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Classifying and Defining Uses and
Building Forms: Land-Use Coding for
Zoning Regulations

By S. Mark White, aice

Defining and classifying uses is the heart of conventional zoning systems.

In zoning law, the term “use” refers to the
purpose for which a parcel or building is
utilized, Land-use classification systems are

a systematic organization of land uses for
purposes of planning or plan implementation.
Conventional, or “Euclidean,” zoning assigns
tand uses to disiricts that are established

in the ordinance. The theory behind Euclidean
zoning is that assigning the right uses ta

each district protects the districts from intru-
sion by inappropriate uses. Precise definiticns
and distinctions between uses are needed
not only to allocate uses to the appropriate
districts, but also to determine how the uses
are classified and the regulations that apply
to them.

Form-based zoning (FBZ) has emerged
as an alternative to conventional zoning. FBZ
is based on the theory that design controls
ean resolve many potential inconsistencies
between land uses. Design controls for
FBZ ordinances include buiiding envelope
standards, huilding frontage requirements,
fenestration (window and entryway), facade
coverage, and traditional facade modulation
techniques., FBZ regulations apply these
elements 1o differentiate districts by building
form and building-street relationships. By
contrast, under Euclidean zoning, a use
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® Residentia dub!ex under form-based
;«esign printiples.

@ Residential duplex under cenven%nal
_zoning standards.

Systematic approaches to defining land
uses are zlso needed for other types of land-
use regulations, including impact fee and trans-
fer of development rights (TDR) ordinances,

For example, many impact fee studies use the
broad iand-use caiegories from the Insiiiute

classified. This can be time-consuming and
cumbersome, requiring the administrator to
issue administrative interpretations as to which
ITE category a specific land use fits. if the alter-
native fand-use categories have significantly
different fee amounts (which is typical), prop-
erfy owners and developers will argue for the
category that carries the lower fee. If their argu-
ments prevail in an administrative proceeding
or court action, this can have a significant fiscal
impact on the community.

Land-use classification systems are also
useful for cutting-edge TDR reguiations. While
TDR typically involves transfers of densities and
intensities between similar uses, some programs
allow residential densities to transfer to commer-
cial or non-residential uses on other sites. Land-
use classification systems can be useful for
determining which uses gualify for density trans-
fers from a sending 10 a receiving site, and for
calculating the appropriate transfer ratio.

Zoning use lists and other land-use regu-
lations are often developed and adopted
without a Hink to & land-use coding system,
However, local governments increasingly use
{and-use classification systems to regulate
uses, which is the focus of this issue of
Zoning Practice, Land-use classification sys-
rems have the following advaniages:
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m Streamliining. Land-use classification sys-
tems can shorten the length of an ordi-
nance by providing an external reference for
uses. This is particularly useful when staff
have to address uses rarely seen in the
jurisdiction. Instead of lengthening the
ordinance and increasing printing costs by
defining each use in the code document,
the definitions can be reserved for uses
that involve the majority of staff time.

n Use relationships, When a list of usesis
pubiished in matrix format, the reader can
easily tell where the community permits
the uses, The traditional enumerated list of
uses permitted in each district does not
ailow such comparisons.

WHY WE NEED CLASSIFICATION SYSTEMS
While form-based zoning is the {atest trend in
the planning profession, use districling
remains the mainstay of most zoning ordi-
nances. This is expected to continue into the
foreseeable future because key participants in
the iand-use planning process have legitimate
interests in district uses.

First, developers and landowners are
interested in preserving uses that maintain
the economic viability of commercial and
Industrial zoning districts, A simple change

from a gi

www.planningandiaw.com.

Garment District. Local governments continue
to use zoning to preserve land for uses that
generaie high employment or tax ratables,
and 10 maintain opportunities for economic
development.

Second, public officials have a significant
interest in separating uses that can create
public nuisance situations. Protecting the
public health, safety, and welfare remains the
mast significant justification for zoning and
tand-use regulations. While environmental
regulations can mitigate many impacts cre-
ated by intensive land uses, spatial segrega-
tion is still one of the most powerful means to
avoid adverse impacts on sensitive land uses.

Third, neighborhoods are inferested in
use-based zoning to protect property vaiues
and to maintain the tranquility of residential

neightorhoods. Regardiess of how well a build-

ing is designed, the uses that occupy the build-
ing can generate noise, vibration, and similar
characteristics that are incompatible with a res-
idential living environment. Examples include
high-turnover restauranis, adult bookstores,
nightciubs, bars, and other uses that generate

high traffic volumes or characteristics that
neighbors often find objectionable. On the
other hand, zoning regulations must mediate
netghborhood concerns with regional needs for
affordable housing, living environments for dis-
abled persons, and site locations far churches,
celt towers, medical facilities, and other land
uses that have regionat benefits but that are
typicaily unpoputar with neighborhoods.
Federal regulations governing such uses, such
as the Telecommunications Act of 1996 and

the Religious Land Use and Institutionalized
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@ A mail distribution facility in a light industrial district. Communities often exclude residential
uses from these districts to reserve land for economic development.

Persons Act (RLUIPA), require a careful legat
review and diagnosis of use regulations to
ensure compliance with state and federal law.

Zoning administrators are also con-
cerned with use regulations because they are
the ones involved in mediating competing
concerns. They must be prepared to give
applicants a clear answer on what is permit-
ted in a district and the applicable procedures
for zoning approval. On the other hand, the
regulations must be sufficiently clear to allow
administrators to bring a zoning enforcement
action if inappropriate uses are established in
a neighborhood.

BREADTH AND FLEXIBILITY
Zoning district use regulations typically
require several modifications. First, zoning
district use lists can be underinclusive, often
because today’s uses were largely unknown
when the regulations were drafted. While # is
impossible to contemplate every possible use
in existence either today or in the future, it is
possibie to develon a comprehensive list of
uses by using several national classification
systems for uses or industries, such as the
North American Industrial Classification
System {NAICS) and the American Planning
Association’s Land-Based Classification
Standards {LBCS).

Conversely, overinclusiveness creates a
rigid separation of uses based on their differ-
enges rather than basing the uyses on reai—

oven perceived—orobiems with io0aling them

drafters can resolve this issue by focusing
more on building forms than uses in the regu-
lations. While most local governments are not
prepared to completely abandon use controls,
a greater emphasis on buitding design and a
de-emphasis on use can permit the evolution
of mixed-use, complete neighborhoods. The
buildings ciassification in LCBS can be built
into the matrix to substitute building form for
conventional use restrictions.

Finally, even zoning ordinances with com-

prehensive use listings typically do not define
ali of the listed uses. Developing a complete
list of definitions would take years, consuming
hundreds of pages. Forfunately, the use classi-
fication systems described above contain defi-
nitions of uses and industry classifications.
Specific definitions should be provided where
state or federal taw, local policies, or other fac-
tors require a eznique definition.

OBJECTIVES OF USE CLASSIFICATION SYSTEMS

Zoning classification systems should focus on

severat cbjectives: usability, enforceability,

and consistency with local land-use policies,
First, the list of uses must be ciear

and understandable. in other words, the st

of permitted uses must be user-friendly.

To achieve these goals, the following

are required:

{1} The terminology must be clear and as free
as possible from interpretation. This
makes the st of permitted uses easie

iraior and &

{2} The uses must be well organized. Uses
should be piaced under categories where
people expect to find them. The list of uses
should be organized clearly and in a way
that is consistent with professional practice.
if uses are not well organized, staff and
applicants lose fime attempting to locate
the use in the matrix. In addition, the likeli-
hood of uses being classified differently in
several places creates the potentiatl for
inconsistencies and vagueness.

Most zoning ordinances organize
uses broadly into residential, commercial,
and industrial land-use categories. This
has been the practice since the inception
of zoning in the United States, and contin-
ues under most ordinances today.

(3} Uses should be clearly defined. If uses are
not clearly defined, zoning staff is cailed
upon to interpret the ordinance.

If the applicant disagrees with the inter-
pretation, courts could be called upon to inter-
pret the ordinance. Because ambiguities in
zoning regulations favor the property ownes,
the result couid be an interpretation that
undermines the integrity of the local govern.
ment’s zoning scheme. Further, from the appli-
cant’s perspective, it means an unnecessary
delay in the developraent approval process.

Second, the list of permitted uses should
be exhaustive. While this makes the list
longer, it also minimizes the need for formal
interpretations and potentially minimizes liti-
gation. Under most zoning systems, omitting
uses means either that the use is not permit-
ted or that it fits within a broader use category.
This creates the need for staff and administra-
tive agencies {such as the board of adjust-
ment) to render a formal interpretation. i the
applicant or landowners in surrounding neigh-
borhoods disagree with this interpretation, the
resuit could be litigation.

This does not mean every particular use
muyst be enumerated in the st of permitted
uses, However, ail potential uses should be

covered o the extent possibis, For exas




planning policies as expressed in the compre-
hensive plan. The permitted uses should sup-
port and reinforce the districting policies
established in a future iand-use element and
other elements of the plan,

Finatly, the list of permitted uses must be
consistent with state and federal law. For
example, constitutional law, federal legisla-
tion, and sometimes state legisiation reguire
that adult uses, cell towers, churches, and sim-
ilar uses be permitted somewhere in nearly all
jurisdictions. Failing to recognize these uses
in the permitted uses list or eisewhere in the
zoning ordinance could residt in their outright
exclusion from the jurisdiction or faiture to
accommodate them in a sufficient number of
iocations, The result may be an unwinnabie
tawsuit, along with potentiat litigation
expenses, damages, and attorneys fees.

LAND-USE TAXONOMY:
EVOLUTION AND APPLICATIONS
Industrial clossification systems. Perhaps
the earliest system of land-use taxonomy
in the United States was the List of industries
for Manufacturing and List of Industries
far Nenmanufacturing industries, completed
in 1938-1639 by the Interdeparimental Com-
mittee on Industrial Statistics established by
Central Statistical Board of the United States,
This was later repiaced by the Standard
industrial Classification (SIC) developed by
the United States Office of Budget and
Management in 1957. In otder zoning ordi-
nances, SiC was used to organize and define
uses. Many zening ordinances stili use it as
a cross-reference for permitted uses.

tn 1997, The United States Department of
Commerce updated the industrial classifica-
tion system in the North American Industrial
Classification System (NAICS), The system
includes nearly every economic classification
or activity in existence on the North American
continent, and is updated periodically.

industrial classification systems have
severai shortcomings a5 aoplisd 1o zoning

gverspesial
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can have widely different impacts. For example,
service sector uses such as nail salons are
classified in the same category as tattoo par-
lors. However, many local governments are
interested in restricting tattoo parlors because
of their perceived neighborhood impacts. By
focusing on similar market characterstics, the
industrial classification system ignores the
differences between these two very different
uses. 5IC and NAICS are comprehensive,

but their classifications are sometimes incon-
gruent with zoning.

B Some uses are difficult to classify, suc
as a public safely facility in a commercial
storefront.

Transportation medels. Transportation
professicnals have also developed classifica-
tion systems to predict trip generation for
various uses. An older version of this model
is the Standard Land Use Classification
Madet (SLUCM). In 1965, the Urban Renewal
Administration of the Housing and Home
Finance Agency (now HUD} and the Bureau of
Public Roads of the Department of Commerce
(now the Department of Transportation, Federal
Highway Administration) developed SLUCM o
establish an extensive system of land-use
activities for the purpose of providing unifor
mity in coilection and analysis of planning
information. it contains four levels of land-use
activity categories, each higher level providing
progressively greater specificity, SLUCM is still

iates Al Forge ang

any pariicular planning consideration. They are
merely intended fo provide a uniform and com-
prehensive categorization of land-use activity.

An up-to-date classification system is
included in IT8°s Trip Generation. The manual
uses broad land-use categories to assemble
data on observed trip characteristics. Because
itis a comprehensive empirical database of
trip generation—a key indicator of land-use
impacts—it is typically used in impact fee stud-
ies. However, the breadth and limited scope of
the manuatl limit its effectiveness foruse ina
list of permitted uses in zoning districts.

APA’s Land-Based Classification
Standards. The Land-Based Classification
Standards {LBCS) merges the different forms
of tand-use classification into a single model
that can be used for a variety of applications.
Originally conceived as an update to SLUCM,
LBCS consists of five classification systems:
activity, function, structure, site, and owner-
ship. The function classification works as an
industry classification, although at a much
less detailed scaie than NAICS. The structure
classification is best for design-based codes
in communities or situations where the con-
cern is more gbout the form and massing of a
building and not its use. In practice, most
communities prefer a combination of the func-
tion and structure classifications. The activity,
site, and ownership classifications are gener-
ally more adaptable to mapping than to zon-
ing reguiation. Most states prohibit regulation
of forms of ownership through zoning, elimi-
nating this classification for zoning.

APA developed LBCS in coliaboration
with numerous public and professional agen-
cies. APA maintains an extensive collection of
land-use descriptions under each category,
color-coding systems for mapping, working
papers, photographs, and other useful infor-
maticn at www.planning.org/lbcs/index.html.

APPLYING LBCS
The application of a land-use coding system
such 35 LBCS 1o 3 zoning ordinance invalves

spyer

i key stEps.

Groarizetions! fFomework. T




UM MEW S

23U OHEW S

fferant
milar uses.

o
3
&

L
(L)
W
@i
6
&

E

@ These

arrangements for si

tence

convent

Clockwise from above

store/gas stat]

ith
rive

onw

HET

b
spicuous

food establ

101 COM

drive-thru
hment;
ion

5 incon

pumps in rear

3

is

of a suburban fast:
fast fond/gas stat

£

Nz

ion comb

&y

i

The photos also show the necess
fining accessory uses such as

yse.

LT

of de

e s

canopies.

e
-
-

e

S

o

Y

-

i
a@m o

%

e
o

.
-
ﬁ&%

L
-
-
e
i
S

B

S

. .
wrw./ ,... Nmmm,\

o

o
-

e
S0
S

.

T

A

o

S
Ao

L

i
5

iy
SR

i

e

S

.
7
.

N

o
o

Ww

o

e

-

s

-
.
wm
i

ceman

b




how to structure a system of uses. juris-
dictions that want conventional zoning will
need a longer list of uses to maintain the
integrity of the districting scheme, avoid
unwanted intrusions into residential districts,
and reserve land for higher economic uses.
Those that focus on design can get by with

a much shorter list of uses or an abbreviated
list based on the structure ciassification
system of LBCS.

Most code updates today include a
hybrid of conventional and form-based zoning
concepts. While comprehensive plans fre-
quently recite a desire for better design and
new urbanism, neighborhoods and develop-
ers want to maintain some form of use dis-
tricting. Because updates must go through the
legislative process, most jurisdictions end up
with a combination of districting along with
design standards such as build-te lines and
buitding fenestration.

The organizational framework will deter-
mine the npumber of levels employed in the
tand-use classification system. A jurisdiction
that is interested in tightly controtling land
use will typically use levels to the fifth or sixth
{evel of classification. Those with greater
design interests ang with less of an interest in
the range of permitted uses may use one of
twao level classifications in the use matrix,

Develop an initial list of uses. Based
upon staff experience and identified fand-
use trends, jurisdictions typically develop
an initial list of permitted uses. These uses
should include existing uses or use categories,
uses currently going through the permitting
process, uses for which the staff expects to
receive applications, and uses the jurisdiction
would like to encourage. It is good practice to
begin with a comprehensive list of uses, suth
as the LBCS function and struciure categories,
and then pare down the list to conform to
local conditions. The list should not be simply
cut and pasted, but should instead reflect
tocal conditions.

Distribuie uses i zoning districks, Onee

¢ deveinped, thes
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through the legistative process. Landowners are
likely to object if uses cusrently permitted are no
tonger permitted when the list is updated. In
practice, most zoning code updates inciude the
addition of new uses and removal of others.
Also, uses can be reassigned to a discretionary
process instead of removing them completely.
Display, Finally, the code drafter must
decide how to display the list of permitied
uses. The alternatives are a use mattix or a list
of uses in individuat districts. A matrix consoii-
dates the {isting of permitted uses, shortening

exclude some uses to shorten and streamling
the list. White this may create the appearance
of a user-friendly crdinance, it can creaie
prablems in practice. if uses are omitted, staff
time can be consumed in preparing adminis-
trative interpretations or processing requests
for use variances or rezonings, Because many
ordinances provide that uses not listed are
prohibited from the zoning districts, omitting
a use can exciude it from a jurisdiction
entirely, As mentioned earlier, federal and
state law prohibit many uses from being

@ Cemrﬁunities must accommodate social uses such as group homes and homeless shetters
under federal and state laws, Because a variety of building types can house these uses,
classification systems such as LBCS may create a duplication.

the ordinance and aliowing the reader to
quickly determine what uses are allowed and
where they are permitted. The disadvantage of
the matrix is that it requires the reader to shuf-
fie between the zoning district dimensional
regulations and the list of permitied uses.,
Conversely, displaying the uses in indi-

the advaniage of Lonse

excluded frem an entire jurisdiction. in addi-
tion, exciuding a use entirely couid invalidate
the ordinance on preemption grounds. For
example, environmental regulations in many
states create licensing schemes for certain
uses, such as landfills, hazardous waste facili-
sies, and toncentrated animal feeding opera-

tigns, Undsr the Soctrine of preemption, 2
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£ Though sometimes controversial, indoor skate parks may not appear in some land-use

ciassification systems.

@f&ﬁs Env:rrénmentai moenitoring station is difficult to classify. Though i may show up in the
use classification system, local zoning administrators may be unaware of it.

expressly in LBCS or NAICS, To the extent such
uses are known, they must be defined and
assigned to a zoning district. The ordinance
must ailow many of them—aduit uses in par-
ticular—a place in the jurisdiction, allocating
sufficient land area to pass judicial standards.
it is impossible for the zoning staff 1o

iringte all future uses. Yechnological

use variance is permitted in some states but
requires a standard of review that will not work
for many sites. The interpretation standards can
be tied to the land-use classification system
along with performance standards such as trip
generation and compliance with appearance or
community impact standards.

second option is to cross-reference LBCS. The
ardinance shouid intlude 2 date and location
for the sources so that applicants can obtain
recent definitions. Code drafters should avoid
the practice of cross-referencing the “latest”
edition of the LBCS document. Normaity,
future updates to LBCS will not automaticatly
become legally incorporated into the zoning
ordinance by reference because an externat
reference would have the effect of amending
the zoning ardinance without following the
procedures required by state zoning statutes.
When revisions are made to LBCS oy other
code references, a simple text amendment
should be adopted that incorporates that edi-
tion by reference.

Again, code drafters should avoid “punt-
ing” uses that are confroversial or difficult to
understand. Failing to define a use could
expose the ordinance to invalidation based on
total exclusion from the jurisdiction or vague-
ness. Due process requires that zoning rules
he ascertainabie to a reasonably intelligent
person, if the erdinance is too vague to con-
vey meaning, or if staff is given unfettered dis-
cretion to determine where the uses are per-
mitted, some courts will strike down the
zoning provisions, While the remedies vary
between states, some courts wili order that
the use be permitted or award damages. Even
if the penalty is simply to amend the ordi-
nance to conform to state or federal law, litiga-
tion is costly and can undermine public confi-
dence in zoning administration,

Distinctions between uses, The primary
purpose of zoning district lists is to allecate
uses to districts. Once completed, the jurisdic-
tion mist determine how they are permitted.
Under most ordinances, uses permitted
by right are entitled to be established with &
simple building permit if they comply with
the ordinance standards, Conditional uses,
special uses, of special exceptions reguie a
public hearing and discretionary review by
zoning agencies such as the planning com-
mission, board of zoning adiustment. or

@ Lounly Commis




REGULATORY ALTERNATIVES FOR CLASSIFYING AND CODING USES

Regulatory Alternative

Advantages

Bisadvantages

Consolidates uses into a matrix.

Abbreviates text, and reader may compare uses
among districts.

Scatters district regulations.

Uses NAICS/LBCS to expand uses.

Improves thoroughness and aliows tocal
government to tailor districts more effectively
to different situations,

Complicates the ordinance.

Uses LBCS structure classification to replace
use classification.

Aliows zoning tc focus on buitding form rather
than uses, consistent with the mandate of
the pian.

Not likely to be acceptable {0 seme
neighborhood groups,

Uses LBCS structure to supplement
use classification.

Preserves ability to regulate building form
while providing contro! over uses.

More complicated than regulating by
huilding type alone,

Expands list of uses permitted by discretionary
review (e.g., conditional use permit,
special exception}.

Promotes mixed use by permitting wider range
of uses while preserving discretionary control.

Lengthens the ordinance. Some mixing of
uses consistent with plan policies could be
discouraged by discretionary review or
thwarted by political opposition.

Expands list of uses permitted by right in each
district, but subject to criteria prescribed in
the ordinance.

Preserves coniroi over potential adverse
impacts through the use of standards white
allowing streamlined permitting.

Eliminates case-by-case review at public
hearings.

CLASSIFICATION SYSTEMS EMPLOYED
San Antonio, Texas. In 2002, San Antonic
updated its unified development code to
incorporate new urbanism and update the
city’s conventional zoning district categories.
The city combined two zoning regimes: an
older one that included aging, traditional city
neighborhoods, and a newer set of zoning
districts adopted in 1987. In combining these
districts, the city adepted an updated list of
permitted uses based on LBCS and NAICS.
An early draft of the zoning district stan-
dards included a streamlined list of uses based
on LBCS structure classifications and a few
uses selected from the function category. The
list was responsive to the city's master plan
policies that directed a more design-basad
code based on principles of new urbanism.
While the streamlined use classification sys-
tem was praised by the locai media, partici-
oanis in the sisenin

commitiee charged wit

Hnboreagh {ossty, Foriss.

in each district rather than on the type of busi-
ness occupying the building. Hillsborough
County's traditional neighborhood develep-
ment code divides new planned develop-
ments into four subareas: greenspace, resi-
dential neighborhoods, commercial, and core.
Within each subarea, a zoning matrix using

the LBCS structure classification controls
building form.

Frederick, Maryland. Frederick’s land
management code {LMQ), adopted in July 2005,
divides permitted uses inte 10 major cate-
gories, including residential; accommodations
and group living: general sales or service;




Frederick, Maryland, Land Management Code

industrial and manufacturing; warehousing
and storage; arts, recreation, and entertain-

ment: education, public administration, heaith
care, and institutional; transportation, commu-

nication, information, and utilities; utility and
structures; and agriculture,

The uses are displayed in a matrix that
corresponds to the city's 20 zoning districts,

FREDERICK, MARYLAND, USE MATRIX

within which uses are permitted in one
of several ways (see Frederick, Maryland,

preting omitted uses. For questions about
whather a use fails within an existing cate-
gory, the zoning adminisirator looks first to
the use classifications. If the classifications
prove insufficient to answer the question,

Use Matrix), Standards are included for inter-

the administrator applies trip generation as
identified in ITE's trip generation manual or
local studies.

The LMC also creates incentive-based
performance standards for increases in
density and intensity. White applicants
can use their property for the uses and
intensities permitted in the baseline zoning
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Cover photo: Land-use composite to
iliustrate the breadth of classifications,
Concept design by Toby Zallman.
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