
TOWN OF ACTON
472 Main Street

Acton, Massachusetts,01720
Telephone(978) 264-9612

Fax (978)264-9630

November18, 2005

Acton Beacon

BY FAX

Atten: LEGAL AD DIVISION

Pleaseplacethe following ad in the ThursdayDecember1, 2005 legal Sectionof the Acton
Beacon. Pleasebill the applicantat theaddresslistedbelow:

Leo Bertolami
6 ProctorStreet
Acton, MA 01720
978-430-4000(cell)

ChristineM. Joyce
Town Manager’sOffice

LEGALS:
PLEASE CONFIRM BY PHONE TO ME (ã~978-264-9612

CC: Applicant
Filed: Class//bin cmi

TOWN OF ACTON
NOTICE OF HEARING

Notice is herebygiven thatthe Boardof Selectmenwill hold apublic hearingin the Faulkner
Roomin theTown Hall on Monday,December12, at 7:15 p.m. on theapplicationof Acton Suzuki,
Inc., for a Class I Dealer’sLicenseat 60 PowderMill Road,Acton, MA.

Don P. Johnson
Town Manager

Acton Board of Selectmen



TOWN OF ACTON
472 Main Street

Acton, Massachusetts,01720
Telephone(978)264-9612

Fax (978)264-9630

Don P. Johnson
Town Manager

November18, 2005

Mr. Leo Bertolami
6 ProcterStreet
Acton, MA 01720

DearMr. Bertolami:

Enclosedpleasefind copiesof theadvertisementsthat havebeenplaced,at your expense
in theActon Beaconon December1 2005.

Your hearingis scheduledfor December12at 7:15 P.M in the FaulknerRoom of theTown
Hall. If you haveany questionsprior to that date,pleasecall the office.

Very truly yours,

C~eJ~e ~
Town Manager’sOffice

Enc. Advertisement
Cc: File



Inter-Departmental
TOWN MANAGER’S OFFICE

11/18/05

TO: Building, Police,Fire, Boardof Health

FROM: ChristineJoyce,Town Manager’sOffice

SUBJECT: Class1 Application-60 PowderMill Road

Pleasefind attachedthe requestfor aClass1 Licenseat 60 PowderMill Road.

Thehearingis scheduledfor December12 at 7:15p.m.



THE COMMONWEALTH OF MASSACHUSETTS

Town OF P~cton

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE

OR ASSEMBLE SECOND HAND MOTOR VEHICLES

OR PARTS THEREOF

I, the undersigned,duly authorizedby the concernhereinmentioned,herebyapply for a
classlicense, to Buy, Sell, Exchangeor Assemblesecondhandmotor vehiclesor parts thereof, in accordancewith
the provisionsof Chapter140 of the GeneralLaws.

Acton Suzuki, Inc.

1. What is the name of the concern~

60 Powder Mill Road
Busmess address of concern. No St.,

Acton, MA. 01720
City—Town.

2. Is the aboveconcernan individual, co-partnership, an association or a corporation?

Corporation

3. If an individual, state full nameand residentialaddress.

n/a

4. If a co-partnership,statefull namesand residentialaddressesof the personscomposingit.

fl/a

5. If an associationor a corporation,state full namesandresidentialaddressesof the principal officers.

Leo Bertolami
President

TBD
Secretarv

Treasurer . .. ~9. ~

yes6. Are you engagedprincipally in the businessof buying, selling or exchangingmotor vehicles~

• . yesIf so, is your principal businessthe saleof new motor vehicles~
yes

Is sourprincipal businessthe buying arid selling of secondhand motor vehicles~
no

Is your principal businessthat of a motor vehicle junk dealer~

FORM 53 HOB9S & ~ I’,C PLL~5~CPS



• 7. Give a completedescriptionof all the premisesto be usedfor the purposeof carrying on the business.

Land and building located at 60 Powder Mill Road with associated

automotive sales, service, ~ff ices and showroom and all other

• 1P. ~ ~a~ ~

yes
8. Are you a recognized agent of a motor vehicle manufacturer?

American Suzuki Motors (YesorNo)

If so, state name of manufacturer

9. Have you a signed contract as required by Section.58, Class I ~ yeS

(Yes or No)

10. Haveyou ever applied for a licenseto deal in secondhandmotorvehiclesor parts thereof? . .

Acton, Concord, Maynard, Hudson, HyannisIf so, in what city — town

• . . yes 1976-2005Did you receivea license~ For what year~
(Yes or No)

11. Has any licenseissued to you in Massachusettsor any other state to deal in motor vehicles or parts

thereof ever beensuspendedor revoked? . . . ISO
(Yes or No)

Sign your namein full
(Duly authorized to revresent the concern herein mentioned)

6 Proctor Street, Acton, MA.
Residence

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH

FULL INFORMATION, AND FALSE STATEMENTS

HEREIN MAY RESULT TN THE REJECTION OF

YOUR APPLIGATION OR THE SUBSEQUENT

REVOCATION OF YOUR LICENSE IF ISSUED.

NOTE: If the applicant hasnot held a licensein the year prior to this application,he must file a duplicateof

the applicationwith the registrar. (SeeSec.59)



APPLICANT WILL NOT FILL THE FOLLOWING BLANKS

Application after investigation

(Approxed or Disapproved)

License No granted 19.. . . Fee $

Signed

CHAPTER 140OF THE GENERAL LAWS, TER. ED., \VITH AMENDMENTS THERETO (EXTRACT)

SEcTIoN 57. No person,exceptonewhoseprincipal businessis the manufactureand sale of new motor
vehiclesbut who incidentally acquiresand sells secondhand vehicles,or a person whose principal businessis
financingthe purchaseof or insuringmotor vehiclesbutwho incidentally acquiresandsells secondhandvehicles,
shall engagein thebusinessof buying, selling, exchangingor assemblingsecondhandmotorvehiclesor partsthereof
without securinga licenseasprovided in Section fifty~nine.This sectionshall apply to any personengagedin the
businessof conducting auctionsfor the sale of motor vehicles.

SECTION 58. Licensesgrantedunder the following section shall be classifiedas follows:

Class I. Any personwho is a recognizedagent of a motor vehicle manufactureror a seller of motor
vehiclesmadeby such manufacturerwhose authority to sell the sameis createdby a written contractwith such
manufactureror with some person authorized in writing by such manufacturerto enterinto such contract, and
whoseprincipal businessis the saleof new motor vehicles, the purchasearid sale of secondhand motor vehicles
being incidental or secondarythereto,may be grantedan agent’sor a seller’s license; provided,that with respect
to secondhand motor vehicles purchasedfor the purposeof sale or exchangeand not taken in trade for new
motor vehicles, suchdealershall be subject to all provisionsof this chapterand of rules and regulationsmadein
accordancetherewith applicable to holders of licensesof class 2.

Class 2. Any personwhoseprincipal businessis the buying or selling of secondhand motor vehiclesmay
be granteda usedcar dealer’slicense.

Class 3. Any personwhoseprincipal businessis the buying of secondhandmotor vehiclesfor the purpose
of remodeling,taking apartor rebuilding the same,or the buyingor selling of partsof secondhandmotor vehicles
or tires, or the assemblingof secondhand motor vehicle parts,may be granteda motorvehicle junk license.

SECTION 59. The police com,n,ssioner in noston and the licensing authorities in other cities and tOwT,5 roar grant licenses under this section
which ,haiJ expire on January first following the date of issue unless 500,5cc yrsoked. The fees for the licenset shall be fixed by the licensing
board or officer, but in no caseshall esceedlIft. dollars. Application for license shall be made in such form as shall be approsed by the registrar
of motor ~ehtcles. in seetinns flftyn,ne to sisivirs. sndusixe. called the registray. and if the applicant has not held a Licensein the ve~rprior to
,uch application, such application shall be made in duplicate, which duplicate shall be filed with the registrar. No such license shall be granted
unless the licensing board or officer is satisfied from an investigation of the facts stated in the application and any other information which thgy
may require of the applicant, that he is a proper person to engage in the bust.ness specified in section lIfts-eight in the classifications for which be
has applied, that said business is or will be his principal business,and that he has asailable a place of business suitable for the purpose. The
license thall specify all the premises to be occupied by the licensee for the purpose of earcring on the licensed business. Permnit.sfor a change of
situation of the licensed premises or for addition thereto roar be granted at art, time hr the licensing board or officer in wntms, a copY of which
thall be attached to the license. Cities and towns by ordinance or bm’.law may regulate the situation of the premises of licensees within class 3
as defined in section 6fty’eieht, and all licenses and permits issued hereunder to persons within said class I shall be subject so the provisions of
ordinances and bv~lawswhich are hereby authorized to be made. No license or permit shall be issued hereunder to a person within said class 3
until after a hearing, of which seven davs notice shall have been given to the owners of properly abuttine on the premises where such license or
permit is p,oposed to be crercised. AU liccnses granted under this section shall be cesoked by the licensing board or officer if it appears,after
hearing, that the licensee is not complying with sections fifty.seven to ssxiv.nine. inciusiee, or the rules and regulations made thereunder; and no
new license shall be granted to such person thereaftet, nor to any person for use on the same premises, without the approval of the registrar. The
hearing may be dispensed with if the registrar natifiet the licensing board or officer that a licensee is not so complying. Any person aggrieved by
an,. action of the jic~,ssineboard nr officer refusing to grant, or revoking a licensefor an, cause mar, within ten days after such action, appeal
therefrom to any justice of the superior court tis the county in which the premises sou~.btto be occupied under the license or perusit applied for
are Incatesi. The justice shall, after such notice to the parties as Ise deems reasonable.give a summary heating on such appeal, and shall base
j,rrisdiction in equity to review all questions of fact or law and may affirm or reverse the decision of the board or officer and may make any
appropriate decree. The decision of the hastier thall be final.



INTEROFFICE MEMORANDUM

TO: CHR~ST~NEJOYCE, TOWN MANAGER’S OFFICE

FROM: ROBERT C. CRAIG, FIRE CHIEF

SUBJECT: CLASS I APPLICATION —60 POWDERMILL ROAD

DATE: 11/29/05

CC:

PLEASE BE ADVISED THAT I HAVE NO COMMENT OR OBJECTION TO THE
ABOVE NAMED LICENSE APPLICATION.

Robert C. Craig

Fire Chief
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

************************************************************************

DATE: December9, 2005

TO: Board of Selectmen

FROM: Don P. Johnson

SUBJECT: 60 PowderMill Road

Therearethreeitemson the December12 agendathatrelateto 60 PowderMill
Road ... Item 2, anew ClassI CarDealer’sLicensefor ActonSuzuki;Item 10, 2006
LicenseRenewals(includingthe currentClassI Licensefor this location)andItem 12, a
requestedamendmentto SitePlanSpecialPermit#02/19/03-388relatedto this property.
I will be stronglyrecommendingthat the Boardnot approveanyof theserequests
Monday.

I will be happy to elaborate during the various agenda items but the basic

problems are as follows:

1. WhentheBoardof Selectmenapprovedtheinitial SitePlanfor this propertyin
2003,theBoardalsoapprovedarequestedClassI Licensewith a limit of 39
displayvehicles.

2. After the Selectmenapprovedthe SitePlan, the ConservationCommissionsettled
severaloutstandingissueswith the applicantanda ConservationRestrictionwas
placedon part of this property. TheRestrictionlimited the developmentof the
propertysuchthatasignificantportionof the originallyproposedsite plancould
not bebuilt.

3. The petitionerproceededto secureabuildingpermit from the Building
Commissioner,apparentlyusingtheoriginal Site Planfor approvals.

4. Thepetitionerhasdevelopedthepropertyin accordancewith the Conservation
Restrictionsand,in sodoing,haslimited the availableparkingto something
significantly less thantheSelectmenexpectedwhenthe SitePlan andClassI
Licenseapprovalsweregrantedin 2003.

5. The petitionerhasnot providedadequateplansto allow reviewor analysisof the
availableparkingfor displayvehicles.



6. All of thedefinedparkingspacesshownon the revisedSitePlan arerequiredto
satisfy zoning requirements for customers. They are not available for vehicle
display and will needto berestrictedaccordingly.

7. Issuanceof anew ClassI License,without knowing how it shouldbe limited,
would furthercompoundaproblemsituation.

8. Renewalof the existingClassI Licenseis inappropriateinasmuchas it authorizes
3-4 times as manydisplayvehiclesasthe property,asdeveloped,cansupport.

9. The proposed SitePlan revision fails to providea clearindication as to theextent
or impact of revisions thepetitionerseeksto haveapproved.

For all of theabovereasonsI recommendthat theBoard(1) denythepetitionerunder
Item 2, under the applicable portion of Item 10 and underItem 12, (2) direct thepetitioner
to prepareproperplansthat will allow theBoard to understand the full impact of the
changedSitePlanas well as evaluatethe availability of parking/storagespacefor display
vehiclesand(3) scheduleanappointmentwith the Boardto reviewall of theseissues
whenthe additionalplansandinfc~nationareavailable.
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INTERDEPARTMENTAL COMMUNICATION
ActonBoardofHealth- Telephone978-264-9634- Fax 978-264-9630

December12, 2005

I

TO: ChristineJoyce,TownManager’sOffice .“j
I /

FROM: DougHalley,HealthDirector

SUBJECT: Class 1 Application—60 Pow’d~rmillRoad

TheHealthDepartmenthasreviewedtherequestfor a Class1 Licenseat 60 Powdermill
Roadby LeoBertolamiandhasthefollowing comment:

1. Prior to occupancytheHealthDepartmentwill requireaninspectionfor
compliancewith theTown’s HazardousMaterialsControlBylaw.


