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To: SewerCommissioners June22, 2006

From: PaulGabouryandResidentsof Sylvia Street

Subject: Requestto extendthe SewerdownSylvia Street

First, I would like to indicatethat therequesthasnothingto do with thedevelopmentof #7
and 11 SylviaStreetcalledColonialPath.Glen Kaufmannand I haveidentifieda practicable
alternativeto the sewerthat, if approvedby entitiesotherthanthe SewerCommission(whichwe
expect),will allowusto completethedevelopmentasenvisioned.

Letmerepeat,therequestoftheneighborhoodto be addedto theSewerDistrict has
absolutelynothing to do with thedeveloperandshouldnotbe paintedassuch.

Now, havingsaidthat I will run throughthekeyelementsoftheneighborhood’sposition.
Pleaserefer to theTimelineattachedto this memo.

1. This is thethird requestby theneighborhoodto be addedto theSewerDistrict. In each,
effort everyresidentsignedapetitionto join theDistrict.

a. The first effort in 2004waswhenan affordabledevelopmentwas envisioned.
Extensionwaslookedkindly uponbut wasnot concludedbecausethe40B reason
waseliminatedbecauseoftheneighborhoodoppositionand resultingACHC and
BOS oppositionto the40B.At the time therewasnocapacityto addthestreetto
theDistrict. TheTownwaswaiting for DEPto concludeits recalculationofthe
capacity.Thiswascompletedin April 2005.

b. Acting on theadditionalcapacityreleasedby theDEP,thesecondeffort was
addressedto theCACpreliminaryto theirdevelopmentof priorities to be included
in theComprehensiveWaterResourcesManagementPlan(CWRMP). Contacting
theCAC wasdoneattheJune2, 2005recommendationof theTownManager.
Ultimately, while theMaynardtown line areawas includedasamediumpriority,
deliberationsin Augustfailedto addressour long standingdesireto join the
District.

c. Thethird effort beganin April, 2006aftertheCWRMPwasapprovedby Town
meeting.At therecommendationofDougHalley, theneighborhoodagainmet
with the CAC to discussour case.Many issueswere raiseby thegroup in
oppositionto therequest.Thekey oneis thattheCWRMPpriorities havebeen
approvedby Townmeetingandcan’t be modified.This positionwastakenby
LaurenRosenzweigin a May

25
th ‘05 emailto me.

We arenot askingfor priorities to be changed.We are askingfor a small street
that is within anitrogensensitiveareato be allowedto useunallocatedcapacity.

i. Whatis differentaboutthis effort is that:

1. Residentsagreedto fund 100%of theconstructioncoststo bring
the line downSylvia Street.No pumpingstationwould be required.

2, Residentsagreedto paytheentireprivilege fee in onelump sum.
3. Plansfor thesewersystemhavebeendevelopedby Stamski&

McNary.



4. Theareais designatedZoneII — nitrogensensitivearea— by the
DEP.It is environmentallydesirableto avoidsepticsystem
replacementwhensewerserviceis available.

a. In April 2006our engineersdiscoveredthat in 2003 the
DEPdelineatedaZoneII line that encompasseda V2 square
mile areaofActonwhich includesapproximately100
homes.This designationwasmadebecausethreeMaynard
wells wereapprovedfor usein May, 2003.

5. Threeofthesix residentsof Sylvia Streethavethusfar failed Title
5.

d. Developmentof theCWRMPby CAC failed to considertheZoneII designation
in its deliberationsin settingpriorities.Thefactwasunknownat thetime. Hadthis
beenknownit is possiblethattheMaynardtown line areamighthavebeengivena
higherpriority.

2. The plansto extendthesewerlinesto thehighpriorities identifiedin theCWRMPwill
takefundsfrom theprivilegefees for construction.Ourswill not.

3. We do not know if privilegefeesfor thehighpriority areasnot yetcompletedwill
adequatelycoverthesecostsbut, in any case,therevenueto theDistrict will likely be a
zerosumgamewhereonly usagefeesarecollected.While it is speculation,weexpect
residentsof theseareaswill resistpaying$12,000+at onetime just becausetheTown
wantsto extendthe line. This is not trueof Sylvia Streetresidents.In any case,it couldbe
yearsbeforeeventhenextpriority areaswill be implemented.

4. Perpage5 of theCWRMPExecutiveSummary,theMiddle Fort PondBrook sewer
systemcan only addressthe first three high priority areas.Having donethat thereis
still adequatecapacityto handleSylvia Street(per DougHaley).Usingthat excess
capacitydoesn’tchangethepriorities. It simply usesit whereit is a) welcomeb) won’t
costtheDistrict a pennyand c) is in a nitrogensensitiveareaandtherefore
environmentallysound..

5. Thedesignationof areasofActon asZoneII by DEPis essentiallyataking. It eliminates
theright ofActon homeownersto addbedrooms.ExtensionofthesewerdownSylvia St.
restoresthoserights. [The DEPhasneverexemptedany homeownerwithin aZoneII area
from therestrictionsplacedon themby Title 5.]

Sincerely,

PaulGabouryon behalfoftheSylvia Streetresidents



Sylvia Street
Neighborhood request to extendsewerline

Timeline

• 2004:First petitionfrom residentsfiled
o SewerCommissionlookedfavorablyon therequestpartlybecausean affordablehousing

projecthadbeenproposed.

o However,on November
15

th theBOS would not supportthe40B projectnotingresident
oppositionandlackof ACHC supportfor 8 units.40B projecthalted.

o [PerNancyTavernier,2/25/06“I amsureI ampreachingto thechoir herebut 2 yearsago,
Sylvia couldhavehadsewers.I think theSelectmenwould haveaddedthestreetfor the
40B. I think theywill be unableto justify it this time. “]

• 11/23/04— Informedby TownManagerandHealthDirectorthat therewasno capacityto addat
present.Mustwait for theDEPto recalculatecapacity.

• Mid 2005: DEPrecalculatescapacityandfreesXXXXX gallonsperday

• 5/26/05Secondpetitionby residentsto be allowedto connectto thesewersystem
o 6/2/05:Memo from TownManageradvisingneighborhoodto meetwith CAC

o 6/4/05:ContactedCAC
• Next meetingin August.

• Decisionunlikely until November,‘05
• Prefersa neighborhoodover Stop & Shopplaza

o 8/26/2005:NancyTavernier:“The committeereally is not organizedto make
decisionson thecurrentdistrict, which is what you areseeking.Thatdecisionis that of
theBOS. We areonly lookingat acomprehensiveplanfor thewhole town and
looking aheadto thenextexpansionin oneof4 dischargelocationsin town.”

“Lastnight we setpriorities for futureexpansionareasbut this is beyondthecapacity
ofthecurrentsystem,sometime in thefuturewhena newdischargepoint is found.
On thatlist is Main St. going out to theMaynardline. This is in no way imminent
thoughso if I wereyou, I would notcounton it helping for Sylvia. Therequestnever
cameup lastnight.” Theneighborhoodmissedthis meetinganddespiteall efforts, the
issuewasnot raisedby anyone.

• April, 2006 ComprehensiveWater ResourcesManagementPlan approved by Town
Meeting

o Identified andfrozepriorities for sewerextension— low, medium,high — largely
subjectivecriteria.Existing capacitycan handle only the top three priorities

• High priorities:
• PowdermillPlaza DONE
• SpencerRoad/Tuttle/Flint/Mallard
• WestActonCenter
• IndianVillage
• EastActonVillage

• MediumPriorities



• NorthActonVillage/MarshallCrossing/RobbinsBrook
• BrucewoodEstates
• Maynard Border
• Nash& DowneyRoad

• ColonialAcres/FlaggHill

o Fact that Sylvia Street is in a “nitrogen sensitivearea” [Zone II] unknown at the
time priorities set

• New Maynard Wells severelylimit South Acton residentsdevelopmentchoices
o April, 2006:DiscoveredSylvia Streetand surroundingareaclassifiedby DEPasZoneII,

NitrogenSensitiveArea

• 2000prox: Maynardsinksthreebedrockwells just southoftheActon Town line

• 2003USGScompletesastudyon theareato be consideredZoneI, II andIII
surroundingthewells. It includesportionsof Acton.

• May 2003DEPfinalizesZoneI, II & III delineationandauthorizesMaynard’suse
ofthewells

• Residentsof affectedareasin Acton never informed of the impact of
Maynard’s wells on their property.

• Impact: ApproximatelyV2 squaremile ofActon placedunderZoneII rules
o Before:Acton zonedR2: 20,000sqft lot. — Couldbuild as many

bedroomsasa septicsystemwould allow. Typical: 4 Bedrooms.
o After: 1 Bedroomper 10,000sqft land

o Prox. 100 ActonresidentszonedR2 with lessthan40,000sqft
affected

• May, 2003: Maynardinstructedto notify Acton& Stowto havethemre-
zoneareasin Zone II to limit numberofbedrooms.

o Notice sentto ActonPlanningSummer2003

• No actiontakenby Acton

• 5/24/06Third petitionby residentsto connect

o Met with CAC on adviceofDougHalley

• Residentsagreeto pay for 100%constructioncosts
• Residentsagreeto pay thesewerprivilegefeein full up front

o CACconsensus:NotwithstandingnewZoneII information,theComprehensiveWater
ResourcesManagementPlanset thepriorities,wasapprovedby Town Meeting,therefore
changesto prioritiesshouldnotbe allowed.Also, complicationswould ariseif priorities
changed— otherneighborhoodswould want in.

o Opinionfrom LaurenRosenzweig:(5/25/06)
• “Sylvia Streetresidentscanappealto MEPA (MassachusettsEnvironmentalPolicy Act)

which is undertheExecutiveOffice ofEnvironmentalAffairs, to determineif the street
canbe givena higherpriority.”

• “The issueis that if we hookup Sylvia Street,manyothers,notjust Fletcherwill wantto
be hookedup. In retrospect,I think wewould havehad thesameissuewhen
contemplatinghookingup Sylvia Streetbackwhentheproposalwasfor doingthe
affordablehousing. It is a questionof fairnessandtrue environmentalneed.”
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Don Johnson

From: Tai Summers-McGuinness [taimichal@earthlink.net]

Sent: Friday, June 23, 2006 1:56 PM
To: Board of Selectmen

Subject: Sewer District-June 26 Meeting

21 June 2006

Dr. Michael & Tai Summers-McGuinness
5 Fletcher Court
Acton, Ma. 01720

Peter Ashton
Chairman Board of Selectmen
472 Main Street
Acton, Ma01720

Dear Peter Ashton,

We arewriting to reiterateour requestthat ourproperty,5 Fletcher Court, be included in
the sewerdistrictalongwith theotherpropertieson Sylvia Street,FletcherCourt, and
Main Street,includingthenewdevelopmentknown asColonial Pathlocatedoff Sylvia
Street.

Ourpropertyis clearlywithin theneighborhoodbeingconsideredfor inclusion in the
sewerdistrict. Ourhouse,which is currentlyservedby a privatesepticsystemis only 40
feetfrom the otherhousesbeingconsidered.If ourpropertyis not includedin the sewer
district, it wouldbe theonly propertyin the Sylvia Street-FletcherCourtareathatdoes
nothaveaccessto sewer.

We alsohavetwo licensedbusinesseson ourproperty,Acton PhysicalTherapy,PC,and
AaahhRelax,Wholistic Massage,Bodywork, & Hot Tub. Thesebusinesseswould
benefitgreatlyfrom ourpropertyhavingaccessto the sewer.

We feel thatActon residentswho haveexistinghomesservedby septicsystemsshouldbe
given first considerationfor inclusion in the sewerdistrict. We stronglybelievethereis
no rationalbasisfor excludingourpropertyfrom thesewerdistrict, andwe urgethe
selectmento vote to includeourpropertyin the district.

Sincerely,

Dr. MichaelP. Summers-McGuinness

6/23/2006
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Mrs. Tai Summers-McGuinness

6/23/2006


