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PLACES Site Consultants, Inc.

PLANNING. LANDSCAPE ARCHITECTURE, CIVIL ENGINEERING & SURVEYING

June 9, 2006

Acton Planning Board By Hand Delivery
Acton Town Hall

472 Main Street

Acton, MA 01720

RE:  Special Permit Application — Senior Residence
Condominium Development at Woodlands at Laurel Hill
Acton, MA
PLACES Project No 06-349

Dear Board Members;

Enclosed please find a Senior Residence Special Permit Application for the parcel of land identified as
Lot 4, Woodlands at Laurel Hill which is being made on behalf of our client, Woodlands at Laurel Hill,
LLC.

We request the Planning Board consider the unique circumstances relating to this application. Lot 4 was
not part of the originally submitted Comprehensive Permit Application for Woodlands at Laurel Hill
filed in October 2004. The development of this site was added to the project in April 2005, after
requests from your Board and the Board of Selectmen. In December 2005, the whole project was
granted a Comprehensive Permit by the Acton Zoning Board of Appeals. The applicant and the
Selectmen have entered into an agreement under which the applicant is required to present the
“approved lot 4 comprehensive permit plan” to the Planning Board to see if the Planning Board would
re-approve the “approved lot 4 comprehensive plan” without changes under the towns senior housing
special permit bylaw. If the Planning Board simply re-approves the “approved lot 4 comprehensive
plan” under the applicable provisions of the Senior Housing Special Permit, the town will receive an
additional $ 876,996.00 contribution toward public safety infrastructure. The total contribution made by
Woodlands at Laurel Hill, LLC to Acton’s pubic safety infrastructure fund would then total $
1,880,996.00.

The “approved lot 4 comprehensive plan” and its impact has been thoroughly reviewed by all relevant
town boards as well as the state MEPA office, many review agencies of the Commonwealth and through
that process, other interested parties. Therefore, we are asking for waivers to many duplicative
submission requirements from the Comprehensive Permit process to the Special Permit processes.

694 Main Street, Suite 3, Holden, MA 01520
(508) 829-0333 FAX (508) 829-0904 E-Mail: places(@verizon.net
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Tn making this application, we request an expedited hearing and decision agenda. We have requested
the Selectmen and other Town Departments waive review comments.
This application consists of the following materials:

Twenty-four (24) sets of plans and submission books. The submission books contain the following:

Volume 1: Application Materials:
This Cover Letter
Senior Residence Special Permit Application Form
Property Owners acknowledgement/consent to make application
Project History and Narrative.
Unit Composition and Development Pro Forma
Applicant/Developer Information and References
List of Waivers Requested
Certified List of Abutters
a. Acton
b. Westford
c. Littleton
9. Draft Legal Documents
Permission to enter property/complete ways & services.
Condominium Master Deed
Condominium Trust Document
Reciprocal Easement Agreement
Age & Affordable Restriction/Deed documentation
opies of Issued Permits relative to Lot 4:
Copy of issued Comprehensive Permit from Acton Zoning Board of Appeals.
Orders of Conditions for Lot 4, issued under the Mass. Wetlands Protection Act.
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Volume 2: Drainage Calculations: (4 sets)
Executive Summary
Pre-Development Calculations
Post-Development Calculations
Drainage Area Maps

PLACES Site Consultants, Inc.

694 Main Street, Unit 3, Holden, MA 01520
(508) 829-0333 FAX (508) 829-0904 E-Mail: places(@verizon.net



Senior Residence — Special Permit Application
Woodlands at Laurel Hill

Acton, MA

PLACES Project No 06-349

Plans: (6 full scale & 18, 11” x 17” reduced scale sets)

Cover Sheet

General Notes, Legends and Abbreviations

Master Plan, depicting entire development (Acton & Westford)
Affected Parcels and Record Owners

Existing Conditions Plan

Stormwater Pollution Prevention Plan

Site Plans (2)

Grading & Drainage Plans (2)

Roadway Plans & Profiles (2)

Site Construction Detail Sheets(6)

Landscape Plan

Landscape Construction Details & Signs
Architectural Plans (Floor Plans and Elevations) (2)

Page 3.

On behalf of our client, Woodlands at Laurel Hill, LLC, we appreciate the opportunity to present this
project to you.

Sincerely,
PLACES Site Consultants, Inc.

By:

(il (e

Project Manager

Cc

i

Acton Town Clerk

Garry Rhodes - Acton Building Commissioner

Don Johnson, Acton Town Manager

Stephen Anderson, Esq. — Anderson & Kreiger, Town Council
Acton Zoning Board of Appeals

David Hale, Manager- Woodlands at Laurel Hill, LLC.

Scott Dale, Vice President, AvalonBay Communities, Inc.
Louis N. Levine, Esq. — DLPN, Attorneys-at-Law

PLACES Site Consultants, Inc.

694 Main Street, Unit 3, Holden, MA 01520
(508) 829-0333 FAX (508) 829-0904 E-Mail: places(@verizon.net



wJo4 uonedlddy Jwisd [ewadg o
:90U9pISTY J0IUDS — uonedijddy Jiuiad jerdads
"IIH TedNeT 3 SpUBJPOOM




Plhanning
at 178-264-9035 with any questions conceming the Rules. mm-mmlyum
Plesse type or print your application.
4. Location and Street Address of Site
wlint. 4p—-0ff.Lavrel - Rill-Dxive -
Name of Proposed Development "rhe Woodlands at Laurel Hill"™

2. Applicant's Name Woodlands at Laurel Hill, LLC - David E.Hale, Manager

Address C o 7 treet, Suite 3, Concord, ma 0174.
T'e.b;;h;;!;w

Address
Telephone .
4. Zoning Districs) of Parcel(s) Residence 10/8: Affordable housing overlay district

Town Atizs Map(s) Parcel Number(s) Map a portion of parcel Subdistrict A
5. ») Tolal Ama of Development 15 .54 _#aC. b) Number of Dwelling Units Proposed 64
¢) Number of Affordable Units __- §
d) Number of Accessible or Adaptable Dweliing Units for Persons with Disabililes _ 0

Number of Affordable Accessible or Adaptsbie Units _ 0
o) Total Area of Common Lrxd _g8_ g2 &cC. f) Percent Common Land _52%
0) Total Length of Roar(s) in feet Public _Q Private _3,100 1f
h) Number of Parking Spaces: Totel _ 144270 Per Unit__2_9% 4-3
) Method of Sewage Disposaicrayity sewer to offeaite waastewater treatment plant
Deed Book & Page Number(s) or Land Court Certificate Number(s)
Attach draft iegal documents that restrict occupancy of the dweiling units to seniors.
. Attach draft legs! documents that saeture dweiling units as affordable.
Attach a schedule showing the completion of market rate and affordable dwelling units,
The undersigned hereby apply to the Planning Board for a public hearing and Senior Residenos Special Permit
under the Bylaw.

mwmmmmmmmbmm plans submited herowiih is commedt,
and that the application complies with ail appilicable provisions of Sistutes, Regulstions, and Bylaws 90 the best
dmw The above Is subecribed to and exacuted by the undersigned under the penaities of

%y ww:ﬁbnkAdcwmmmoldem

Signature of Petitioner(s) Signature of Pstitioner(s) Date
David E. Hale, Manager -Woodlands at Laurel Hill, LLC
RECORD OWNER'S8 KNOWLEDGE AND CONSENT

i s | have knowledge of and give my consent 1o the appiication presented shove.
Ws Keceenn ovm oy Tear é / 7 S0t
Signature of Record Owner(s) Signature of Record Owner(s)

See attached list and consent statements
Senior Residerice Special Permil - Application Poge A2

/

® o N o

PLACES Project #349
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Woodlands at Laurel Hill LLC
676 Elm Street
Suite 300
Concord, MA 01742
(978) 369-4884

June 6, 2006

The Planning Board
c/o Roland Bartl, AICP
Town Planner

Town of Acton

472 Main Street
Acton, MA 01720

RE: The Woodlands — Laurel Hill

Dear Board:

This letter provides authorization for Places Site consultants to make application to the
Town of Acton Planning Board on behalf of the Woodlands at Laurel Hill LLC involving
the development of a Senior Residence Special Permit project on a parcel of land that is
being subdivided as part of the “Woodlands” Comprehensive Permit being more
specifically referred to as Lot 4.

Please do not hesitate to call should you have any questions or concerns.

Sincerely,

Woodlands at Laurel Hill LLC

David Hale
It’s Managing Member



Commonwealth of Massachusetts
County of Middlesex, ss

Onthis_6™ _ dayof June , 2006, before me the undersigned Notary
Public, personally appeared David E. Hale proved to me through satisfactory evidence of
identity, which was personal knowledge, to be the persons whose name are signed on the
preceding document, and acknowledge to me that they signed it voluntarily for its stated

purpose.

e

LESLIE J. FRENCH-NELSON

] Motury Public 4/;{/};_
| Commonwaalth of Massachusetis P pay X
My Commission Expires - Leslzg j/French-Nelson Notary Public

Moy 18, 2012

My commission expires: ;[’Mﬂf [F Flid
/7 4

NS
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The Woodlands at Laure! Hill
Over 55 Community

Acton, Massachusetts

Site Conditions & Narrative

Page 1

Project Chronology
&
Project Narrative

Project Chronology:

The proposed Lot 4 development is part of a currently approved Comprehensive Permit
project known as “Woodlands at Laurel Hill” a 380 rental apartment and 64 townhouse-
style “for sale” condominium unit project. Of the 380 rental apartments, 84 apartments
are located in Westford.

The original Comprehensive Permit was filed with the Towns of Acton and Westford on
October 13, 2004. The Acton application was amended in March of 2005 to include the
proposed development of the 64 townhouse units on “Lot 4”. Since that date various
revisions and clarifications to the plans and overall development have occurred. On
October 19, 2005 the layout and configuration of the apartment units in Acton were
modified. On January 5, 2006, the last set of plan revisions — prior to this application-
were issued to the Towns of Acton and Westford for the formal filing of Notices of Intents
to the respective Conservation Commissions. Those plans advanced the level of detail
of the project and included detailed drainage calculations which demonstrated
compliance with the DEP stormwater quality standards, depicted detailed site design
criteria, Erosion and Sedimentation Control Plans, Construction Sequencing, Revised
Lot 4 building footprints, etc..

Current Status:

As noted above, the Comprehensive Permit was issued by the Acton Zoning Board of
Appeals in December 2005. The project is fully permitted under the Massachusetts
Wetlands Protection Act. Other permits which are pending include:

Permit Permit Agency Anticipated date of Issuance

Final Environmental Impact MEPA Issued June 2, 2006

Report

Groundwater Discharge Permit Mass. DEP June or July 2006

(Wastewater Treatment Plant)

Improvement Permit Mass. Highway

(re-striping access road (Anticipated in Aug., 2006)

& re-timing lights)

Rare Species NHESP Prior to start of Construction

(Conservation Permit) Div. of Fisheries (Anticipated in Aug., 2006)
& Wildlife

Order of Conditions Conservation August 2008

(Local Wetlands Bylaw only) Commission (Note: applicable only if

Special Permit issued).



The Woodlands at Laurel Hill
Over 55 Community

Acton, Massachusetts

Site Conditions & Narrative
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Private lrrigation Wells Board of Health At well installation

The filing of this Senior Residential Development Special Permit provides the Town of
Acton a greater distributed donation to a public safety fund than does the development
of the Comprehensive Permit. This has been arranged in a separate agreement with the
Acton Board of Selectmen. Should your Board not grant the Special Permit, the project
will be built as depicted in this submittal under the current Comprehensive Permit.

Project Narrative:

The following information has been compiled from a variety of sources including direct
observation by the design team, biological studies and surveys, surveys of the various
properties and record information regarding adjacent uses, landforms, regulatory
districts and areas.

Location:

The site is part of a larger, previously submitted 40B development which includes 296
apartment units in Acton and 84 apartments in Westford, this application is for 64
condominium, age-restricted to over 55, units.. The condominium community is part of an
overall proposed residential development of approximately 36.11-acre site located partially

within the Office Park Zoning District and partially within the Residence 10/8 Zoning District.

It is on the southerly side by property which is part of the Nagog Office Park complex, and
is currently an unoccupied, multi-story office building. That building’s parking lot abuts Lot
4’s southerly border. To the west the property joins with the originally proposed 40B
apartment development. To the north is land which is located in both Westford and Acton
and will be protected from future development by a Conservation Restriction. Land to the
east is minimally developed private property with single family residences which are remote
from the area proposed for this development.

Land Use:

The site is the location of a previously approved subdivision roadway (private) proposed
to serve an approved office-park use, which was partially constructed and is shown on
the apartment community existing conditions plans as “Highridge Way”. This road will
be discontinued and the new “Laurel Hill Drive” roadway will replace it. Portions of this
lot, Lot 4, have been previously disturbed for uncompleted access roads, and other
features intended for industrial/office park development. However, the majority of the
site is comprised of second growth, hardwood forest and wetlands areas at the bottomof

the slopes.

Regulatory Districts:

Zoning Districts:

The portion of the lot in Acton, is located entirely in the Residence 10/8 Zoning District, as
depicted on the submitted plans.




The Woodlands at Laurel Hill
Over 55 Community

Acton, Massachusetis

Site Conditions & Narrative
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Overlay Districts:

a Affordable Housing Overlay District: Sub-district A is located on the portion of the
property that is identified above as being “Residence 10/8 Zoning District”

o Aquifer Protection District: The portion of the site to be altered substantially located
in Zone 4 of the Town of Acton Aquifer Protection District. The northeastern-most
portion of the property, at the bottom of the slope (land located in the Residence
10/8 Zoning District ) is within the Zone 3 Aquifer Protection District for the Town of
Acton.

a None of the site is located in a Flood Plain Overlay District

Access:

The project location is accessed from Nagog Park Road, an existing private road off Great
Road, a state highway (Route 2A/119) and the Proposed Subdivision way’Laurel Hill Drive”.
Secondary access will be through the Westford portion of the apartment development that
will gain access to a separate interior driveway which connects to Westford Lane (a private
way in Acton known as “Durkee Lane” when it crosses into Westford). Nagog Park Road
was developed as an office park and commercial development dead-end access roadway.
As noted, it connects to a local arterial, state-numbered route at a signalized intersection.

Utilities:

As noted, the site is adjacent to the existing Nagog Office Park development. Adjacent
utilities include: natural gas, municipal water, public utilities including: telecommunications,
data, CATV and electrical supplies. All of these utilities will be extended into the site to
serve the proposed development. A study of the Acton Water District distribution system
has been completed in concert with that District. Engineering studies have determined that
the existing water supply system can supply adequate flow, but pressure at the highest
points of the apartment community may not meet water pressure requirements. A water
booster station will be required to increase water pressures interior to the apartment and
condominium communities to ensure adequate domestic and fire supply pressure.

The adjacent office park is served by its own wastewater treatment plant. This plant does
not have the capacity to serve this site, accordingly no connection to that plant is proposed.
This project will be served by its own wastewater treatment plant to be located in Westford
as a part of a complementary 40B project that is proposed in that town.

Neighboring Uses:

Neighboring uses include commercial and professional (Nagog Mall and Nagog Office
Park), residential (single family homes, apartment buildings and condominiums) and
recreational (a privately-owned horseback riding facility and “NARA”, the town-owned
recreation area featuring a variety of water and land-based activity opportunities).

Physical Site Features:

Boundaries:

The perimeter of the site is delineated by existing lines of occupation, proposed
meandering property lines in both Acton and Westford. The frontage to the site is off the
proposed subdivision roadway, “Laurel Hill Drive”. The limits of the properties which
comprise the entire project is included as part of the project submission.



The Woodlands at Laurel Hill
Over 55 Community

Acton, Massachusetts

Site Conditions & Narrative

Page 4

Topography:
In general the site is located on a ridgeline/knoll in the northeastem comer of the overall

site presented as part of the original 40B submission. This area is depicted as Lot 4 as
part of that submission. The area proposed to be altered is a knoll/ridgeline along the
zoning district boundary between Office Park and Residence 10/8. The site slopes
downward from the highpoint to the north-west, in north and easterly directions. In all
cases the site flows to a wetland that is located to the northwest of the site and flows
easterly off site, ultimately to Nashoba Brook and the Town of Acton.

The ridge also slopes toward Westford to the north and to other lands in Acton to the
east. These are fairly steep slopes (in excess of 10 — 20%). These areas drain toward
the Aquifer Protection District in Acton and are largely unaltered by the construction
proposed as part of this submission.

Land Cover:

Portions of the site have been previously disturbed for uncompleted access roads,
drainage structures, and other features intended for industrial/office park development,
i.e. expansion of the existing Nagog Office Park just south of the site. The other portions
of the site are predominantly second growth, upland forests comprised of oak, maple,
pine and related adaptive forest species. A small wetlands exists mid-siope in the south-
eastern comner of the site. The delineation of this area has been agreed to by the Acton
Conservation Commission by the issuance of an Order of Resource Area Delineation,
early on in the project.

Soils:

USDA soils data (Middlesex Interim Soils Report, 1991) shows soils are mostly dense to
moderate glacial till soil types “Paxton” and “Woodbridge.” Site explorations confirm that
the soils are till-based. No ledge or rock outcrops are readily apparent on the site.

Wetlands & Habitat:

Wetlands:

As noted above, a wetlands system is located at the north-eastermn most corner of the
site, at the bottom of the slope. This is the area that is part of the Aquifer Protection
District. No construction in this area is proposed as part of this application. A drainage
system outfall placed in proximity to this area, is designed to receive some flows from
the Lot 4 development and discharge these flows in a controlled manner to the adjacent
wetlands.
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Habitat:

No Habitat for endangered or species of special concern has been identified on Lot 4 of
the Acton property. At the bottom of the slope, partially contained by Lot 4, is a newly
certified vemnal pool which has been identified by the applicant and the Mass. Division of
Fisheries and Wildlife, Natural Heritage and Endangered Species Program as habitat for
the “Blue-Spotted Salamander”, a species of “Special Concemn”. This habitat area will
be restricted as part of a Conservation Restriction with that State Agency and in
cooperation with both the Westford and Acton Conservation Commissions.

Hazardous Wastes:

No portion of the site is depicted to contain any identified hazardous wastes, as depicted
on the Massachusetts Department of Environmental Protection’s GIS Dataviewer
database. No identified areas of waste or contamination have been identified on the
parcels which comprise the subject site.

Once constructed, we do not anticipate that the proposed development will use any
materials classified as hazardous waste per the Town’s Hazardous Materials Control By-
law. Plan notes have been incorporated to include this town-wide prohibition.
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Project Principals/References

Woodlands at Laurel Hill,

Senior Residence Special Permit Application
Page 1.

Project Principals:
The Lot 4, Senior Residence project is comprised of three development entities whose

information is provided below:

0o Applicant/Owner: Woodlands at Laurel Hill, LLC, ¢/o Omni Properties.

0 Omni’s Equity Partner/ Project Developer: Avalon Bay Communities, Inc.
who is proposed as the overall property developer.

0 Lot 4 Developer/Joint Venture Partner: OHC Development, LLC, who will be
developing Lot 4 as a joint-venture with AvalonBay Communities, Inc.

Woodlands at Laurel Hills, LLC:

Woodlands at Laurel Hill, LLC is an entity of Omni Properties LLC (“Omni”)of
Concord, MA. Their resume and experience in development was provided as part of the
Comprehensive Permit application. They are the principals who have assembled the
Woodlands at Laurel Hill a 380 unit, approved apartment community in Acton and
Westford and 64 townhouse style “for sale” condominium units. Omni Properties
development activities include retail, office, light industrial and residential developments.
Omni also provides development consulting services to parties for the oversight of
projects ranging from 5,000 to 1,000,000 square feet. In addition, Omni provides
assistance to clients seeking commercial real estate financing. This includes financing
acquisitions, new construction or refinancing debt. Omni has successfully assisted
companies through work-out situations achieving positive outcomes for the borrower and
lender. The company has developed specialized relationships with regional and local
banks and mortgage brokers dealing exclusively with life insurance holding asset
companies.

Woodlands/Omni’s References Include:
Mr. Don P. Johnson, Town Manager, Town of Acton, MA, (978) 264-9612

Mr. Steven Ledoux, Town Manager, Town of Westford, MA, (978) 692-5500

Avalon Bay Communities, Inc.:

AvalonBay Communities, Inc. is in the business of developing, redeveloping, acquiring
and managing high-quality apartment communities in the high barrier-to-entry markets of
the United States. These markets are located in the Northeast, Mid-Atlantic, Midwest,
Pacific Northwest and Northern and Southern California regions of the country. At
March 31, 2006 AvalonBay owned or held interest in 158 apartment communities
containing 46,117 apartment homes in ten states and the District of Columbia, of which
16 communities were under construction and four communities were under
reconstruction. In addition, the company held future development rights for 48
communities. AvalonBay Communities, Inc.'s common stock trades on the New York



Project Principals/References
Woodlands at Laurel Hill,
Senior Residence Special Permit Application
Page 2.
Stock Exchange and under the ticker symbol "AVB." AvalonBay Communities, Inc.
(AVB) is a Maryland Corporation that is treated for federal income purposes as a REIT.
As a REIT the corporation self-funds its development endeavors and therefore is the sole
major source of equity.

Among many favorable attributes of the company, one very important contribution
AvalonBay offers is our experience in successfully working with numerous
municipalities in the permitting of over 5,400 apartment homes throughout Greater
Boston, in which the company is able to offer favorable references in all municipalities in
which residential communities have been developed. These development endeavors
provide real examples of the high-quality communities developed throughout Greater
Boston. AvalonBay enjoys an outstanding reputation as relates to our ability to work
with various organizations in administering and managing affordable housing.

Recently, the following deals were closed: Avalon at Chestnut Hill, Avalon Shrewsbury,
Avalon Danvers, Avalon Woburn. Together, these communities represent the
development of over 1,334 housing units with a total capitalization of $261,633,000. All
developments are self-funded with AvalonBay capital.

Transactional references, including contact names and phone numbers.

e Avalon at Chestnut Hill
Olympus Partners Real Estate
Clay Scheetz, Vice President
(212) 698-8809

e Avalon Shrewsbury
Moss Development, Inc.
Bob Moss, President
(508) 366-1966

e Avalon Danvers
Division of Capital Asset Management (DCAM)
Commonwealth of Massachusetts
Peter Norstrand, Deputy Director
(617) 727-4030

e Avalon Wobum
AvalonBay Communities, Inc.
Scott Dale, Vice President of Development
(617) 847-1202
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Woodlands at Laurel Hill,

Senior Residence Special Permit Application
Page 3.

OHC Development Company Overview

OHC Development, LLC is a leading regional builder of custom and semi-custom single-
family homes, townhouses and condominium projects in both the standard and age-
restricted markets. From its headquarters in Peabody, Massachusetts, OHC is developing
projects throughout eastern Massachusetts and southern New Hampshire, with pipeline
developments targeted in Massachusetts and coastal Connecticut. In 2005, the Company
delivered 127 units generating $48.0 million in total sales. The Company projects
delivery of approximately 1,025 additional units, including projects currently underway
and pipeline projects, generating revenues of $402.2 million through 2010. The company
employs a professional staff with a wide range of development and construction expertise
including licensed builders and site superintendents, operations management, customer
service, finance and a complete site work division. OHC’s employees, subcontractors
and suppliers have worked together to earn the company a reputation for quality and
value, making it well-positioned for continued success.

The Company was founded in 1999 by its current principals, Albert and Tom Ellis.
Drawing upon the principals’ 40 years of combined development experience, the
company has built an outstanding reputation as a regional residential builder. It has a
highly successful record of developing well-situated in-fill sites in highly desirable
markets. In addition, the Company has proven to be particularly adept in developing a
variety of home designs to meet the specific demands of a given market. In fact, OHC’s
extensive familiarity with these development issues, combined with the relationships it
has forged over several decades of activity in the region, are two of the key reasons for
the company’s success. -

OHC DEVELOPMENT, LLC
RECENT PROJECTS
3¢t Name Project Description Location Total Units Completion
t Hill Estates 24 single family home subdivision Westford, MA 25 2003
xjrook Farm 3 single family home development Southborough, MA 5 2003
or Farm 5 single family home subdivision Boxborough, MA 6 2003
hepherd Estates 16 single family home subdivision Littleton, MA 16 2004
iEstates 5 single family homes Chelmsford, MA 5 2004
®)'Or Estates 50 single family home subdivision Littleton, MA 50 2005
g Rock 11 single family homes Northbridge, MA 11 2006
ins Ave 2 single family homes Gloucester, MA 2 2006
nd 45 single family detached condominiums. Age Restricted. Walpole, MA 45 2006
it Crockett Fam 51 two and three bedroom townhomes Stratham, NH 51 2006
Place 80 unit condominium in 4-story building, including 14 affordable units  Peabody, MA 80 2006
oods 56 attached townhomes including 14 affordable units. Canton, MA 56 2006
in St 17 attached townhomes in a 15 unit building and one duplex Peabody, MA 17 2006
states 6 single family homes Danvers, MA 6 2006
rockett Fam 23 single family home condominium units Stratham, NH 23 2007
T Village 60 attached townhomes including 15 affordable units Peabody, MA 60 2007

*One lot remaining.
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List of Requested Exceptions and Waivers

As permitted, the following waivers to strict adherence with the Special Permit Criteria
for a Senior Residence Special Permit criteria pursuant to the Planning Board’s Senior
Residence Special Permit Rules and Regulations, are being requested. In making the
following requests we note that “The Woodlands at Laurel Hill” has been issued a
Comprehensive Permit under the Rules and Regulations as set forth by the Acton
Zoning Board of Appeals and, pursuant to the provisions of M.G.L. Chapter 40B. We
request the Planning Board note that the information provided under that application
encompassed the whole development located in Acton and its likely effects on the town,
environment, etc. as is requested in much of the documentation requested to be
waived.

Many of the waivers were generated due to the level of detail required as part of the
initial application to the Zoning Board of Appeals. The final plans, in most cases, will
result in full compliance with the appropriate rules and regulations. Some potential
waivers may be needed and are based on interpretation of the Zoning By-laws and the
particular aspects of this plan. See the sheet entitied, Master Plan, for the table of
dimensional controls and references to those particular citations which are noted as a
double asterisk (**). We are requesting the waiver as part of this list, should a requested
waiver be determined not to be needed, it will be withdrawn by the applicant.

Town of Acton Zoning By-laws:
Section 9B: Senior Residence:

Section 9B:

9B.2.2. Submission of a Subdivision:
While this project does involve the subdivision of land that portion of the
project was reviewed and approved by the Acton Zoning Board of
Appeals. As such concurrent submission and review processes need not
oceur at the same time. We request if this waiver is determined to be
needed that it be granted by the Board.

9B.5.3 Minimum Setbacks (See Zoning Compliance Table, Sheet Master Plan).
o Setback from Building to Streets 15’ required, 7’ provided at
minimum location.
u} Setback from Building to Property Line 30’ required, 29’ to
property line, 21’ to decks, 9’ Recycling Center
Qo .
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9B.5.4 Minimum separation of Buildings: 20’ for exterior walls with doors;
otherwise 10’
As depicted on the plans, we maintain 12’ separation between units. Due
to the unique configuration of the buildings we are interpreting the design
complies with the minimum 10’ offset for exterior walls with doors. If the
Board does not agree with our interpretation, we herewith request a
waiver to this requirement.

9B.9. 1 Common land Standards: Total Land Area:
The total land of Lot 4 (including the portion of the lot in Westford)
complies with the zoning requirements. If itis determined that the
Westford land cannot be counted, we herewith request a waiver to this
requirement.

9B.9.1.1 Percentage of Wetlands: Percentage provided is within the margin of
error of calculation for land area (required: 6.58 vs. provided 6.57), again,
If it is determined that the Westford land cannot be counted, we herewith
request a waiver to this requirement.

Senior Residence Special Permit Rules and Regulations:

Section 3:
3.2 Development Impact Report:
We respectfully request the Planning Board grant a waiver to the provision of

such a report.

3.9 Recorded Plans and Deeds:
We are asking that this item be waived in its entirety.

3.11 List of Mortgage Holders:
We request the Planning Board grant us waiver in its entirety.

3.13 Earthwork Calculations
We request the Board grant a waiver regarding this requirement..

3.14 Water Balance Calculations:
We request the Board grant a waiver regarding this requirement

3.14 Traffic Study:
We request the Board grant a waiver regarding this requirement, as this
information has been previously developed and presented as noted above.

Plan contents:
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We request the following waivers from Section 3.16 — Senior Residence Site Plan
contents, as much of this information has been developed and presented as part of the
Comprehensive Permit process and some of this information is presented in the
submission documents, not on the plans. Accordingly we request the following waivers
to this section

3.16.1.1 (One mile locus map), 3.16.3 (Recordable Plan), 3.16.3.10 (Reference to
covenants/restrictions applying to land),

Section 4.

42  Application Fee:

We are requesting the waiver of the filing fee. As noted elsewhere in the
application materials this application is being made to provide an enhanced benefit of
funds for a public safety purpose to the Town of Acton. Given the benefit of this
development to the Town, we herewith request the Planning Board waive the filing fees.
We have enclosed the postage fees for notification of the abutters, which is an extensive
list.

Subdivision Regulations:

8.1.9. Prohibits intersections with more than 4 legs. One access is for
emergencies only all other access points have signage.

8.1.12 Minimum centerline radius of 100’ unless low intensity road where 80’
allowed. We use 80’ at the intersection of the loop where traffic is
required to stop at the stop sign.

8.1.14 Vertical curves are not provided where the algebraic difference is 2 or
less to provide adequate roadway slopes and minimize the potential for
puddling. The site design accommodates positive drainage in all
circumstances by use of side slopes and other methods as depicted on
the site plans. The differential curves on the plan ensure adequacy of
access, safety and drainage.

9.1.1 The construction of ALL STREETS and WAYS shail comply with the
applicable standard cross-section, illustrated in the Design and
Construction Standards, Town of Acton.

A waiver is requested to allow the cross-section to vary from the standard
street cross section, as is depicted on the plans.

9.1.8 STREET width, as designated on the definitive plan, shall conform to the
“Street Cross Sections” and all STREETS shall be constructed in
conformity to the “Design and Construction Standards, Town of Acton.”



9.2.7

9.3.1

9.4

9.6.2

9.6.3

9.6.4

9.6.7

9.8.1
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A wavier is requested to allow the cross section to vary from the standard
street cross section as shown on the plans.

Sanitary sewers and related equipment if and when required shall be
constructed to serve all LOTS on each STREET in the SUBDIVISION in

accordance with ...

A waiver is requested as the project will be served by a wastewater
treatment system on an abutting land in Westford, as noted under Board
of Health Regulations exceptions,

Monuments shall be installed at all STREET intersections...

A waiver is requested from using granite bounds as concrete monuments
are planned to be used. They are more readily identifiable using modem
surveying techniques as they contain steel reinforcing which is
recoverable by metal detectors.

Driveways
A waiver is requested to vary from the standard driveway entrance details
as the driveways are integrated into the design and are similar in cross

section to a roadway rather than a typical single family driveway.

A sidewalk shall be required along that portion of any existing public
STREETS upon which the SUBDIVISION has frontage.

A waiver is requested as sidewalks are proposed to be constructed on
one side of the access road Laurel Hill Drive only, providing for adequate
and safe pedestrian circulation while minimizing the cut and fill siopes.

In general, sidewalks shall be constructed within the STREET layout at a
line thatis ...

A waiver is requested not to provide sidewalks within the development
itself.

No green strip is proposed between the sidewalk and roadway, as the
area to be altered is limited by adjacent steep slopes and other site-
related impediments.

Bicycle PATHS shall be constructed to a minimum width of ten feet.

A waiver is requested to eliminate the need for bicycle paths.

9.8.1 Deciduous shade STREET trees shall be planted on LOTS
approximately 10 feet from the STREET sideline where trees are lacking.
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11.2

11.3

11.8
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Street trees are depicted on the Landscape Plan in a general fashion.
Species will be coordinated with the Tree Warden. However, trees
cannot be placed at 50’ intervals due to the presence of driveways along
a significant portion of the front yards to the individual units. Further, the
sizes and type of trees are varied to permit the placement of deciduous
flowering trees where space is limited between drives and to increase
amenity of units and variety on the driveway. Shade trees are proposed
along the drive, where the ability to meet their needs for green space can
be accommodated.

All cut and fill slopes within or contiguous to the STREET right-of-way
shall be planted with suitable, well-rooted, low growing plant materials as
determined by the BOARD.

A waiver is requested allowing flexibility regarding the materials to be
planted in order to provide compatibility of plant material to that which is
proposed for the project. The materials, when selected, will be of a
durable, permanent species or planting group to stabilize such areas.

Earth Removal

A waiver is requested from this Section. The plans and accompanying
construction information depict the removal of earth that is proposed as
part of the development of the roadway and overall site development. The
Erosion and Sedimentation Control Plan addresses the means to prevent
erosion from impacting sensitive or offsite areas. The altered portion of
the site is located in the Zone 4, Watershed Overlay Protection District.

Mandatory Notice prior to Commencement of Construction Work

A waiver is requested as the notice prior to commencement shall be
provided as is required by the Zoning Board of Appeals and the
Comprehensive Permit regulations.

Enforcement

A waiver is requested from this Section. The application for a building
permit and the actions required prior to such application (filing of
subdivision, , easements, etc.) shall be undertaken as described in the
approval document issued by the Zoning Board of Appeals and
Comprehensive Permit requirements, which may or may not differ from
the requirements of this section.
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Abutters List for Parcel 2-~21 using a Distance of 300 feet

Parcel ID

Book-Page

Name & Billing Address

Property Location

2-12

2-20

2-21

2-22

Page 1 of 1

2137-511

1836-0235

2100-0065

2330-596

2871-338

1

9695-79

N/A

Town Of Westford
Conservation Commission
55 Main St

Westford, MA 01886

Lelievre J . R .
Lelievre M. Gemma
16 Durkee Ln
Acton, MA 01720

Lukas Charles A . Jr.
Lukas Donna M.

24 Durkee Ln

Acton, MA 01720

Welch Adele M

74 Birchwood Ln
Lincoln, MA 01773

Kennedy, John, Albert & Carolyn

1171 Westford St.
Carlisle, MA 01741

Town Of Westford
Conservation Commission
55 Main St

Westford, MA 01886

Town Of Westford
Conservation Commission
55 Main St

Westford, MA 01886

Kennedy Livestock Corp

1171 Westford St
Carlisle, MA 01741

Town Of Westford
Conservation Commission
55 Main St

Westford, MA 01886

CERTIFIED

Durkee Ln
16 Durkee Ln
7 Durkee Ln

Texas Rd

Texas Rd

Texas Rd

Texas Rd

Texas Rd

Durkee Ln

BOARD OF ASSESSORS
65 MAIN STREET

WESTFORD, MA 01888
IA N 5

Ay



Abutters List for Parcel 2-18 using a Distance of 300 feet

Parcel ID

Book-Page

Name & Billing Address

Property Location

Page 1 of 2

3449-0335

2137-511

1836-0235

2836-0026

5101-0160

5960-0146

4754-0042

3525-0299

8583-156

R H Family Trust Ii
Ann Emery ~trustee
6 Durkee Lane
Acton, MA 01720

Town Qf Westford
Conservation Commission
55 Main St

Westford, MA 01886

Lelievre J . R .
Lelievre M. Gemma
16 Durkee Ln
Acton, MA 01720

Eaton Malcolm J

8 Durkee Ln
Acton, MA 01720

Sireci Michael P

10 Durkee Lane
Acton, MA 01720

Gambale Kenneth M
Gambale Janet D
Po Box 834
Westford, MA 01886

Ciccone E James Jr
Ciccone Veronica

5 Durkee Lane
Acton, MA 01720

Leduke Russell G
Leduke Sally A
12 Durkee Lane
Acton, MA 01720

Nagog Development Company

530 Great Rd
Acton, MA 01720

© Durkee Ln

Durkee Ln

16 Durkee Ln

8 Durkee Ln

10 Durkee Ln

1 Durkee Ln

S Durkee Ln

12 Durkee Ln

0 Durkee Ln



Abutters List for Parcel 2-18 using a Distance of 300 feet

Parcel ID Book-Page Name & Billing Address Property Location

2-19 3575-0254 Black John 18 Durkee Ln
Black Sheila
Durkee Rd Rfd 1
Acton, MA 01720

2-~20 2100-0065 Lukas Charles A . Jr. 7 Durkee Ln
Lukas Donna M.
24 Durkee Ln
Acton, MA 01720

2-21 2330-596 Welch Adele M ‘ Texas Rd

74 Birchwood Ln
Lincoln, MA 01773

2-7 N/A Town Of Westford Durkee Ln
Conservation Commission
55 Main St
Westford, MA 01886

2-9 5334-087 Florida Realty Trust Durkee Ln
Carolyn A Clark Tr

6 Durkee Rd
Acton, MA 01720

CERTIFIED  somercsson

WESTFORD, MA 01886

i

Page 2 of 2



Loc: 8 GREATRD  Parcel ID#: RO160

LUC: 101

WILEY TIMOTHY M & HEIDI J TRS / OF THE WILEY ESTATES 1
8 GREATRD

LITTLETON MA 01460

Loc: 3NASHOBARD  ParcelID#: R016A

LUC: 101
ANCTIL ROBERT E / ANCTIL SALLY ANN
3 NASHOBA RD
LITTLETON MA 01460
Loc: NASHOBARD  Parcel ID#: R0O190
LUC: 903

CONCORD TOWN OF / WATER DEPARTMENT
133 KEYES RD

CONCORD MA 01742

Loc: 15 GREATRD _ Parcel ID#: U0120.1101 3 0O
U0l 4 0 & UO1 Bu® 101

OHC DEVELOPMENT LLC/
ONE INTERCONTINENTAL WY 3RDF

PEABODY MA 01960

Loc: OFF GREATRD _ Parcel ID#: U0160

LUC: 132
NAGOG DEVELOPMENT COMPANY /
530 GREAT RD
ACTON MA 01720-3415
Loc: OFF GREATRD  Parcel ID#: U170

LUC: 130
NAGOG DEVELOPMENT COMPANY /
530 GREAT RD
ACTON MA 01720-3415
Loc: OFF GREATRD  Parcel ID#: U0180

LUC: 140

KOLL BREN FUND VI, L..P./ C/O DELOITTE & TOUCHE
P O BOX 130174

CARLSBAD CA 92013-0174

Loc: 3GREATRD  Parcel ID#: U0190

LUC:

LINDGREN ELAINE M
3 GREATRD

LITTLETON MA 01460

Acton Town Line
Westford Town Line

April 7, 2005

A recertification of abutters

within 300 ft. of the Acton Town
line to Westford Town line includi
parcel U0l 6 0, from Great Rd to

Westford town line and being
shown line and being shown on
Assessors Map UO1.

CERTIFIED BY:

Anita Harding
Assessment Analyst

101

oS G G G G OGN G) SN G G G a8 NN -GS =



sjusawnoo(] jebe yeiq ©
100UopIsay J01Uudg — uonedljddy Juudd [e1dads
"IIIH 191neT 3é SPUe[pPoOO




$901M9S % sAem s)a1dwo) g Auadold Jajug 0} uoissiwiad -sjuswnooq jebe] yeiq ©
T9oUdpISay JOIUSS — uonedl|
"IIIH [94N€T 78 SPUE|POCM




WOODLANDS AT LAUREL HILL, LLC
676 Elm Street, Suite 200
Concord, MA 01742

June , 2006

Planning Board @

Town of Acton o

472 Main Street &
Qe

Acton, MA 01720

RE: (“Development™)
Decision (“Decision”)
Members of the Board:
Pursuant to and in satisfaction of Condition of the Decision and Section 3.10 of the Town

of Acton Senior Residence Special Permit Rules and Regulations (“Rules”), Recreational Realty
Trust, LLC, (the “Developer”) hereby grants to the Town of Acton the right to enter upon the
land shown on the aforesaid plan to complete the ways and services if the Developer does not
complete the same in accordance with its obligations. \

Pursuant to and in satisfaction of Condition of the Decision and Section 3.11 of the
Rules, please be advised that is the current mortgage holder for the
Development, as evidenced by first and second mortgages recorded with the Middlesex South
District Registry of Deeds in Book , Page and Book Page
respectively.

PSSO |

WOODLANDS AT LAUREL HILL, LLC

BY:

, Member

C:\Documents and Settings\Bill\Local Settings\Temporary Internet Files\OLK 9\Planning Board letter.doc
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MASTER DEED OF

CONDOMINIUM

LLC, a Massachusetts limited liability company having an address
of (hereiafter referred to as “Declarant”), being the
sole owner of certain property situated in Acton, Middlesex County, Massachusetts, described in
Exhibit A hereto (the “Premises”), by duly executing and filing this Master Deed, does hereby
submit the premises to the provisions of Chapter 183A of the General Laws of Massachusetts
(“Condominium Law”) and proposes to create and does hereby create a condominium
(“Condominium”), to be governed by and subject to the provisions of the Condominium Law, as
amended, and to that end, Declarant does hereby declare and provide, as follows:

1. Condominium Phasing.

The Condominium is planned to be developed as a phased Condominium. Section 16
hereof sets forth the procedures whereby the Declarant may amend this Master Deed so as to
include additional phases in the Condominium. Section 16 also describes certain limitations on
the Declarant’s right to so amend.

2. Name.
The name of the Condominium shall be Condominium.
3. Description of Land.

The premises which constitute the Condominium (“Premises”) comprise the parcel of
land situated off Laurel Hill Drive in Acton, Middlesex County, Massachusetts, described in
Exhibit A hereto and shown on the plan recorded herewith (“Site Plan”), together with the
buildings and improvements thereon.

4. Description of the Buildings.

The Declarant is declaring an initial phase of townhouse building consisting of
units (each a “Unit”), each identified by its post office address, namely
and . The building is not identified by either name or number. The
Units therein are designated by their respective post office addresses. Each of the buildings has
two stories above grade and a basement either entirely or partially below grade. Each building is
constructed primarily of wood frame construction with vinyl siding, asphalt roofing shingles,
double hung low emissivity glass windows and concrete basement.

5. Designation of the Units and their Boundaries.

(a) The Condominium presently consists of and
, Peabody, Massachusetts, each as shown on the Site Plan. The

designations, locations, approximate areas, numbers of rooms, immediately accessible Common



Areas and other descriptive specifications of each of said Units are set forth in Exhibit B attached
hereto, and are shown on the building floor plans and Site Plan recorded herewith (‘“Plans”).

The Plans show the layout, locations, unit numbers and dimensions of the Units, as built,
and bear the verified statement as required by the applicable provisions of the Condominium
Law.

(b)  If and when the Declarant adds additional phases to the Condominium pursuant to
the reserved rights under Section 16 hereof, the Declarant shall amend Exhibit B to describe the
Units being thereby added to the Condominium and shall set forth in the amended Exhibit B any
variations with respect to the boundaries of a Unit or Units in such phases from those boundaries
described in Section 5(c) hereof. Exhibit B-1 attached hereto shows the formula for determining
the undivided interest unit percentage which will be attributable to each Unit as Units are phased
into the Condominium. Also, with any amendment to this Master Deed adding additional phases
to the Condominium, the Declarant shall record an amended Site Plan and amended Plans
showing the building(s) and Unit(s) comprising the Condominium.

(c) The boundaries of each of the Units with respect to the floors, ceiling, walls,
doors and windows thereof are, as follows:

(1) Floor: The plane of the lower surface of the concrete basement floor slab.

(i1) Ceilings: The plane of the lower surface of the roof rafters.

(1)  Walls, Doors and Windows: As to walls, the plane of the interior surface
of the wall studs and/or concrete walls facing the unit; as to the exterior doors, the unpainted

exterior surface thereof; as to the exterior door frames and window frames, the unpainted
exterior surface thereof; and as to the windows, the exterior surface of the glass.

(1v)  Garage: As to the floor, the plane of the lower surface of the concrete
floor slab; as to the ceiling, the plane of the lower surface of the roof rafters or floor joists, as
applicable; as to the walls, the plane of the interior surface of the wall studs and/or concrete walls
facing the Unit; as to the exterior doors, the unpainted exterior surface thereof; as to the exterior
door frames and window frames, the unpainted exterior surface thereof, and as to the windows,
the exterior surface of the glass.

(d) Screens and storm windows, whether interior or exterior and to the extent
existing, shall be the property of the Owner of the Unit to which they are attached or attachable
and shall be furnished, installed, maintained, repaired and replaced at the sole expense of such
Unit Owner, provided, however, that there shall not be any change, replacement or repair of any
of the screens or storm windows unless the same are in conformity with the uniform appearance
standards established by the Trustees (as hereafter defined).

(e) Each Unit excludes the foundation, structural columns, girders, beams, supports,
perimeter walls, roofs, ducts, pipes, flues, wires and other installations or facilities for the



furnishing of utility service or waste removal which are situated within a Unit, but which serve
other Units.

® Each Unit includes the ownership of all utility installations contained therein
which exclusively serve the Unit, including, without limitation, the furnace, air conditioning
equipment, water heater, electrical service panel, radon vent (if installed), the fireplace flue and
dryer vents and all of the utilities or fixtures exclusively servicing that Unit, and the air
conditioning compressor(s) and pad(s) located immediately adjacent to and exclusively servicing
each such Unit.

(2) Each Unit shall have as appurtenant thereto the right and easement to use, in
common with the other Units served thereby, all utility lines and other common facilities which
serve it, but which are located in another Unit or Units.

(h)  Each Unit shall have as appurtenant thereto the right of residents of the Unit and
their guests to use the Common Areas and Facilities, as described in Section 4 hereof, in
common with the other Units in the Condominium, except for the Limited Common Areas and
Facilities described in Section 7 hereof, which are reserved as exclusive easements for the use of
the Unit to which such Limited Common Areas and Facilities appertain.

6. Common Area and Facilities.

Except for the Units and Limited Common Areas and Facilities as described in Section 7
hereof, the entire premises, including, without limitation, the land and all parts of the Building
and improvements thereon, shall constitute the Common Areas and Facilities of the
Condominium (sometimes hereinafter referred to as General Common Areas and Facilities to
distinguish them from Limited Common Areas and Facilities as defined in Section 7 hereof) and
shall consist of and include, without limitation, the following;:

(a) The land described in Exhibit A, together with the benefit of and subject to all
rights, easements, restrictions and agreements of record, insofar as the same may be in force and
applicable.

(b) The foundation, structural columns, girders, beams, supports, perimeter walls and
roof of the buildings.

(c) All conduits, ducts, pipes, wires, meters and other installations or facilities for the
furnishing of utility services and waste removal including, without limitation, water, sewerage,
gas, electricity, television cable, and telephone, which are not located within any Unit or which
although located within a Unit, serve other Units, whether alone or in common with such Unit.

(d) Installations of central services, including all equipment attendant thereto, but
excluding equipment contained within and exclusively serving a Unit.

(e) The freestanding parking spaces.



® In general, any and all apparatus, equipment and installations existing for
common use, including, without limitation, the playground [anything else?].

(g)  Such additional Common Areas and Facilities as may be defined in the
Condominium Law.

The Declarant has reserved the right pursuant to Sections 5(b) and 16 hereof to modify
the boundaries of Units to be included in the Condominium as part of future phases, and such
modifications may result in corresponding adjustments in the definition of the Common Areas
and Facilities with respect to such Units. In such event, the amendments to this Master Deed

adding such future phases shall specify in what respect the Common Areas and Facilities have
been adjusted as to the Units involved.

Subject to the exclusive use provisions of Section 7 hereof, the restrictions set forth in
Section 7 hereof and the reserved rights and easements set forth in Sections 10 and 11 hereof,
each Unit Owner may use the Common Areas and Facilities in accordance with their intended

purposes without being deemed to be hindering or encroaching upon the lawful rights of the
other Unit Owners.

7. Limited Common Areas and Facilities.

The following portions of the Common Areas and Facilities are hereby designated
Limited Common Areas and Facilities for the exclusive use of one or more Units as hereinafter
described:

(a) Driveways. Included with and appurtenant to each Unit is the driveway area
leading from the road to the garage portion of the Unit, which shall carry with it the exclusive
right and easement to use the same by the Owners of said Unit in a manner consistent with the
provisions of this Master Deed, Condominium Trust, including the By-
Laws set forth therein (“Trust”) and the rules and regulations promulgated pursuant thereto
(“Rules and Regulations™) (collectively, the “Condominium Documents”). If two Units share a
portion of a common driveway, only those Units shall have the exclusive right and easement to
utilize the common portion of the driveway, and the shared portion of the driveway shall remain
unobstructed at all times.

(b)  Patios, Front Entry Stoops and Decks. If a patio, front entry stoop or deck is
attached to a Unit, the Unit shall carry with it the exclusive right and easement to use the same
by the Owners of said Unit in a manner consistent with the provisions of the Condominium
Documents.

(©) Steps or Walkways. Each Unit shall have the exclusive right and easement to use
any steps or walkways which serve such Unit alone.

(d)  Trustee Designated Areas. The Trustees of the Trust (“Trustees”) may from time
to time, in their discretion, grant an easement or license to a portion of portions of the Common




Areas and Facilities for the exclusive use of a Unit Owner for landscaping, gardening and other
purposes in accordance with plans approved by the Trustees. Each land area so designated shall
be maintained properly by the Unit Owner at such Unit Owner’s expense, subject to and in
accordance with the provisions of the Trust pursuant to which said Trustees may, if any of the
same are not so properly maintained, undertake the maintenance thereof and charge such Unit
Owner the cost thereof, for which such Unit Owner shall be liable in addition to his share of
common expenses and until such charges are paid by the Unit Owner, the same shall constitute a
lien against the Unit pursuant to the provisions of Section 6 of the Condominium Law.

The said Limited Common Areas and Facilities shall be subject to the restrictions set
forth in Section 9 hereof and to the reserved rights and easements set forth in Sections 10 and 11
hereof.

8. Percentage Ownership Interest in Common Areas and Facilities.

The undivided interest unit percentage attributable to each Unit in the Common Areas
and Facilities has been determined upon the basis of the approximate relation that the fair value
of each Unit measured as of the date of this Master Deed bears to the aggregate fair value of all
Units, also measured as of the date of this Master Deed, which undivided interest is as set forth
in Exhibit B hereof.

In the event additional phases are added to the Condominium, the undivided interest unit
percentage attributable to each Unit will be determined in accordance with the formula set forth
in Exhibit B-1 attached hereto.

All exclusive rights and easements of use appurtenant to a Unit, as well as its interest in
the Common Areas and Facilities of the Condominium, shall be conveyed only with the Unit to

which such rights are appurtenant and shall not be severable from such Unit.

9, Purposes and Restrictions on Use.

The purposes for which Units are intended to be used are, as follows:

(a) Each Unit shall be used only for residential dwelling purposes, provided,
however, that any Unit may also be used as an office, but only (i) as accessory to such residential
use, (ii) if and to the extent such accessory office use is permitted by applicable zoning laws, and
(i11) if no one is employed in such office except for the residents of the Unit, no clients or
business invitees shall be permitted to visit such office, and there shall be no signs in connection
with such office use.

(b) The architectural integrity of the buildings shall be preserved without
modification and to that end, without limiting the generality of the foregoing, no patio, deck or
balcony, skylight, chimney, enclosure, awning, screen, screen door, antenna, satellite dish, sign,
banner or other device and no exterior change, addition, structure, projection, decoration or other
feature shall be erected or placed upon or attached to any building or attached to or exhibited
through a window of any building, and no painting or other decorating shall be done on any



exterior part or surface of any building, unless the same shall have been approved by the
Condominium Trustees in accordance with the provisions of the Trust and shall conform to the
conditions set forth in said Trust.

(c) The Owners of any Unit may at any time and from time to time change the use
and designation of any room or space within such Unit, subject to the provisions of this
Section 9, and may modify, remove and install non-bearing walls lying wholly within such Unit,
provided, however, that any and all work with respect to the removal and installation of interior
non-bearing walls or other improvements of such Unit shall be done expeditiously in a good and
workmanlike manner during normal working hours, without undue disturbance to other Unit
Owners, pursuant to a building permit duly issued therefor (if required by law) and pursuant to
plans and specifications which have been submitted to and approved in writing by the Trustees
of the Trust, which approval shall not be unreasonably withheld or delayed. No modification
adversely affecting the structural integrity or the fire rating of any building or Unit shall be
permitted.

(d) All use and maintenance of the Units, the General Common Areas and Facilities
and Limited Common Areas and Facilities shall be conducted in a manner consistent with the
comfort and convenience of the occupants of the other Units. No Unit Owner may use or
maintain his Unit, the General Common Areas and Facilities or Limited Common Areas and
Facilities appurtenant to his Unit in any manner or condition which will impair the value or
interfere with the beneficial enjoyment of the other Units, the General Common Areas and
Facilities and Limited Common Areas and Facilities.

(e) No Unit or any part of the General Common Areas and Facilities or Limited
Common Areas and Facilities shall be used or maintained in a manner contrary to or inconsistent
with the provisions of the Condominium Documents.

6 The driveways are intended to be used solely for garage access and the parking of
automobiles, sport utility vehicles, light trucks and motorcycles belonging to Unit Owners, their
invitees and tenants, subject to such Rules and Regulations as may be adopted from time to time
by the Trustees of the Trust. Parking spaces may be leased only to Unit Owners and/or their
tenants.

(2) Provided that the restrictions on use set forth herein are satisfied, a Unit may be
leased so long as such lease complies with the provisions hereof. All leases or rental agreements
for Units shall be in writing, and of a minimum duration of six months. Unit Owners shall be
required to provide the Trustees with a copy of the lease, and to otherwise abide by the Rules and
Regulations regarding leases, as amended from time to time by the Trustees. All leases for Units
within the Condominium shall include the following language:

“This lease is made in all respects subject to the Lessor’s obligations created by the law
and by the Condominium Master Deed, Declaration of Trust, By-Laws and Rules and
Regulations of Condominium (“Condominium Documents”™) adopted or to be
adopted by the Condominium or the Trustees. Tenant acknowledges receipt of a copy of the
currently existing Condominium Documents, which shall be returned to the Unit Owner upon




expiration or earlier termination of the lease. The parties hereto covenant and agree, as follows:
The tenant’s right to use and occupy the premises shall be subject and subordinate in all respects
to the provisions of the Condominium Documents and tenant agrees to comply with all of the
foregoing and to reimburse the Unit Owner for any assessment made against the Unit Owner by
the Trustees as a result of a violation of the Condominium Documents by tenant. Failure to
comply with these provisions shall constitute a material breach of this lease agreement.”

Unit Owners shall be responsible for any violations of the Condominium Documents by
their tenants. If such violation by a tenant creates a nuisance, the Trustees may give written
notice to the landlord Unit Owner demanding that it evict the tenant from the Unit and the
Trustees may start such proceeding both on behalf of the Trust and as attorney for the landlord
Unit Owner if the landlord has not filed such a suit within thirty (30) days of the giving of such
notice. If the Trustees succeed in such a suit, the landlord Unit Owner shall be responsible for all
costs incurred, including reasonable attorneys’ fees. Each Unit Owner hereby appoints the
Trustees and each of them as such Unit Owner’s attorney-in-fact for such purpose, and such
appointment shall be deemed to be coupled with an interest and irrevocable. A copy of the lease
shall be filed by the Unit Owner with the Trustees.

Each lease must contain the following information: the names of all persons that will
reside in the Unit; the year, make, color and plate number of each vehicle to be parked on the
Condominium property; and the name, address and telephone number of an individual who
should be contacted in the case of emergency.

Any Unit Owner failing to file the lease with the Trustees prior to occupancy of his Unit
by the tenant shall be assessed a penalty set by the Trustees for each violation, and shall be
responsible for all court and legal costs involved in enforcing the Unit Owner’s obligations
hereunder.

(h) Nothing shall be done or kept in any Unit which will increase the rate of
insurance on the Condominium.

(1) No flammable, combustible, hazardous or explosive fluid, material, chemical, or
substance (except such lighting and cleaning fluids as are customary for residential use) may be
stored in any Unit or storage bin.

)] No pets other than common domestic animals shall be kept in any Unit. Domestic
animals include, but are not necessarily limited to, dogs, cats, birds, tropical fish and goldfish.
Under no circumstances are reptiles or “exotic” animals to be kept in any Unit. Upon petition by
any Unit Owner, the Trustees shall have the right to approve or disapprove the keeping of any
pet other than those species and types listed herein. Only Unit Owners may petition the Trustees
for variance of this restriction. There shall be no breeding of any animals in any Unit. Any pet
creating or causing a nuisance or unreasonable disturbance or noise or otherwise violating the
provisions of this paragraph (j) shall be permanently removed from the Condominium upon five
(5) days’ written notice from the Trustees of the Trust.



(1) The foregoing restrictions, as well as the other provisions of the Condominium
Documents, shall be for the benefit of and apply to each of the Unit Owners and the Trustees,
and shall be enforceable by each Unit Owner and also by the Trustees. Insofar as permitted by
law, such restrictions shall be perpetual, and, to that end, they may be extended at such time or
times and in such manner as permitted or required by law for the continued enforceability
thereof. No Unit Owner shall be liable for any breach of the provisions of this Section except as
shall occur during his ownership of a Unit.

10. Rights Reserved to the Declarant for Sales.

(a) Notwithstanding any provision of the Condominium Documents to the contrary,
in the event that there are unsold Units, the Declarant shall have the same rights and obligations,
as the Owner of such unsold Units, as any other Unit Owner. In addition to the foregoing, the
Declarant reserves the right to:

i Lease and license the use of any unsold Units;
il. Raise or lower the price of unsold Units;
1ii. Use any Unit owned by the Declarant as a model for display for

purposes of sale or leasing of Units;

iv. Use any Unit owned by the Declarant as an office for the Declarant’s
use; and

v. Make such modifications, additions, or deletions in and to the
Condominium Documents as may be approved or required by any lending institution making
mortgage loans on Units, or by public authorities, provided that none of the foregoing shall
diminish or increase the percentage of undivided interest of or increase the price of any Unit
under agreement for sale or alter the size or layout of any such Unit.

(b) Notwithstanding any provisions of the Condominium Documents to the contrary,
the Declarant, its successors and assigns, and their authorized agents, representatives and
employees shall have the right and easement to erect and maintain on any portion of the
Condominium, such sales signs and other advertising and promotional notices, displays and
insignia as they shall deem necessary or desirable.

(c) Notwithstanding any provisions of the Condominium Documents to the contrary,
the Declarant hereby reserves to itself and its agents, representatives, employees and contractors
and Declarant’s successors and assigns, the right and easement to enter upon all or any portion of
the Common Areas and Facilities with workers, vehicles (including sales, construction and/or
storage trailers), machinery and equipment for purposes of constructing, selling, marketing,
erecting, installing, operating, maintaining, repairing, modifying, rebuilding, replacing,
relocating and removing buildings and their appurtenances, creating, extinguishing, and/or
relocating utilities and easements of every character, including without limitation, electric,
telephone, sewer and gas line easements, drainage and slope easements, roads, drives, walks and



all such other structures and improvements as the Declarant shall deem necessary or desirable to
complete the development and construction of the Common Areas and Facilities of the
Condominium, including the development, construction and addition to the Condominium of
future phases as permitted by Section 16 of this Master Deed and the development and
construction of common use facilities should the Declarant elect to develop and construct same
pursuant to the rights reserved to the Declarant in Section 17 of this Master Deed. This right and
easement shall include the right to store at, in or upon the Common Areas and Facilities vehicles,
machinery, equipment and materials used or to be used in connection with said development
work, sales and marketing for such periods of time as shall be conveniently required for said
development and construction work. This easement shall not be construed to limit or restrict the
scope of any easements granted for the purpose of facilitating development, construction and
expansion of the Common Areas and Facilities of the Condominium under the provisions of any
other Section of this Master Deed or any other instrument or document, or under applicable law
or regulation.

11. Rights Reserved to the Trustees.

)

Upon twenty-four (24) hours advance notice (or such longer notice as the Trustees shall
determine appropriate) to the Unit Owner involved, or immediately in case of emergency or a
condition causing or threatening to cause serious inconvenience to another Unit, the Trustees
shall have the right of access to the General Common Areas and Facilities of the Condominium
and to each Unit and the Limited Common Areas and Facilities appurtenant thereto:

(a) To inspect, maintain, repair or replace the General Common Areas and Facilities
and Limited Common Areas and Facilities and to do other work reasonably necessary for the
proper maintenance or operation of the Condominium; and

(b) To grant permits, licenses and easements over the Common Areas for utilities,
ways and other purposes reasonably necessary or useful for the proper maintenance or operation
of the Condominium, including, without limitation, the right to create, extinguish, and/or relocate
utilities and easements of every character, including without limitation, electric, telephone, sewer
and gas line easements, drainage and slope easements, roads, drives, walks and all such other
structures and improvements as the Trustees shall deem necessary or desirable for the proper
operation and maintenance of the Condominium.

12. The Unit Owner’s Organization.

The organization through which the Unit Owners will manage and regulate the
Condominium established hereby is Condominium Trust (“Trust”)
under a Declaration of Trust of even date to be recorded herewith. Each Unit Owner shall have
an interest in the Trust in proportion to the percentage of undivided ownership interest in the
Common Areas and Facilities to which his Unit is entitled hereunder. As of the date hereof, the
name of the present Trustee of the Trust (“Trustee” or “Trustees”) is Manager
LLC. The current mailing address of the Trust is




The Trustee has enacted the By-Laws pursuant to and in accordance with the provisions
of the Condominium Law.

13. Easement for Encroachment.

If any portion of the Common Areas and Facilities now encroaches upon any Unit, or if
any Unit now encroaches upon any other Unit or upon any portion of the Common Areas and
Facilities, or if any such encroachment shall occur hereafter as a result of (a) settling of the
buildings, or (b) alteration or repair to the Common Areas and Facilities made by or with the
consent of the Trustees, or (c) as a result of repair or restoration of any building or Unit after
damage by fire or other casualty, or (d)as a result of condemnation or eminent domain
proceedings, a valid easement shall exist for such encroachment and for the maintenance of the
same so long as the applicable building stands.

14. Units Owner’s Rights and Obligations.

(a) All present and future owners, lessees, tenants, licensees, visitors, invitees,
servants and occupants of Units shall be subject to, and shall comply with, the provisions of the
Condominium Documents, as they may be amended from time to time, the unit deed to the Unit
Owner and the items affecting title to the land including, without limitation, the Access and
Cross Easement Agreement by and among the Declarant, Recreational Realty Trust LLC,

and dated as of and recorded with the Middlesex
County Registry of Deeds in Book ___, Page _ (the “Access and Easement Agreement”) and
the Comprehensive Permit Decision of the Town of Acton recorded with the Middlesex County
Registry of Deeds in Book _ , Page  (collectively, “Governing Instruments”). The
acceptance of a deed or conveyance of a Unit or the entering into occupancy of any Unit shall
constitute an agreement that the provisions of the Governing Instruments are accepted and
ratified by such Owner, lessee, tenant, licensee, visitor, invitee, servant or occupant; and all of
such provisions shall be deemed and taken to be covenants running with the land and shall bind
any person having at any time any interest or estate in such Unit, as though such provisions were
recited and stipulated at length in each and every deed or conveyance thereof or lease, tenancy,
license or occupancy agreement or arrangement with respect thereto.

(b) Each Unit Owner, by the acceptance of the deed to his Unit, shall thereby
irrevocably appoint the Declarant and its successors in title as his attorney-in-fact to execute,
acknowledge and deliver any and all instruments necessary or appropriate to develop any
additional phase(s) of the Condominium and each Unit Owner further agrees for himself, his
heirs, executors, administrators and successors in title to execute, acknowledge and deliver any
and all instruments necessary or appropriate to effect said purpose.

(c) There shall be no restriction upon any Unit Owner’s right of ingress and egress to
and from his Unit, which right shall be perpetual and appurtenant to Unit ownership.

(d) Each Unit shall be entitled to vote its appurtenant percentage interest as shown on

Exhibit B, as the same may be from time to time amended as additional phases are added to
Condominium by amendments to the Master Deed.
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(e) Each Unit Owner shall be required to pay his appurtenant percentage interest of
common expenses upon being assessed therefor by the Trust.

15. Amendment of Master Deed.

This Master Deed may be amended by (i) vote of Unit Owners entitled to not less than
seventy-five percent (75%) of the total voting power of the Unit Owners, as such voting power is
defined in the Trust and (ii) the assent of not less than fifty-one percent (51%) (except in cases
where a higher percentage is required by the By-Laws of the Trust, in which case such higher
percentage shall be applicable) of the holders of first mortgages on the Units (based upon one
vote for each mortgage owned) but only if such amendment would materially affect the rights of
any mortgagee and (iii) vote of a majority of the Trustees. Any such amendment shall become
effective when an instrument in writing, signed and acknowledged in proper form for recording
by a majority of the Trustees, who certify under oath that the amendment has been approved by
the requisite vote of Unit Owners, first mortgagees and Trustees set forth above, is duly recorded
with the Registry of Deeds, provided, however, that:

(a) No such instrument shall be of any force or effect unless and until the same has
been recorded with the Registry of Deeds within six (6) months after the requisite vote of the
Unit Owners and Trustees, and the requisite consent of first mortgagees has taken place.

(b)  No instrument of amendment which alters the dimensions of any Unit shall be of
any force or effect unless signed by the Owner and mortgagee(s) of the Unit so altered.

(c) Except as provided in Section 16 hereof with respect to amendments adding new
phase(s) to the Condominium, no instrument of amendment which alters the percentage of
undivided interest to which any Unit is entitled in the Common Areas and Facilities shall be of
any force and effect unless signed by the Owners of all the Units so affected.

(d)  No instrument of amendment which alters this Master Deed in any manner which
would render it contrary to or inconsistent with any requirement or provisions of the
Condominium Law shall be of any force or effect.

(e) No instrument of amendment which purports to affect the Declarant’s reserved
rights to add additional phase(s) to the Condominium as set forth in Section 16 or elsewhere in
this Master Deed or the Declarant’s reserved rights to construct, erect or install common use
facilities as set forth in Section 17 hereof shall be of any force and effect unless it is assented to
in writing by the Declarant, and this assent is recorded with such amendment at the Registry of
Deeds.

® No instrument of amendment which would adversely affect the Declarant’s right
and ability to develop and/or market the Condominium as it may be expanded pursuant to the
Master Deed and particularly the provisions of Section 16 hereof to include additional phase(s),
shall be of any force or effect unless it is assented to in writing by the Declarant, and this assent
is recorded with such amendment at the Registry of Deeds. The requirements for the Declarant’s
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assent contained in this Section 15(f) shall terminate upon the completion of sales by the
Declarant to third party purchasers (who shall not be a successor to the Declarant’s development
interest in the Condominium as referred to in Section 18 of this Master Deed) of all of the Units
of the Condominium or the expiration of seven (7) years from the date of the recording of this
Declaration, whichever shall first occur.

(8) No instrument of amendment affecting any Unit in a manner which impairs the
security of a mortgage of record thereon held by a regulated lender or of a purchase money
mortgage shall be of any force or effect unless the same has been assented to by such mortgage
holder.

(h)  No instrument of amendment which would, in any manner, disqualify mortgages
of Units in the Condominium for sale to the Federal National Mortgage Association (FNMA) or
Federal Home Loan Mortgage Corporation (FHLMC) shall be of any force or effect, and all
provisions of the Master Deed and/or Trust shall be construed so as to qualify any such
mortgages for sale to FNMA and/or FHLMC.

(1) No instrument of amendment which purports to amend or otherwise affect
Sections 15(b) through (i) shall be of any force and effect unless signed by all of the Unit
Owners and all first mortgagees of record with respect to the Units.

) Where mortgagee consent is required under the Master Deed and/or the
Condominium Law, the instrument of amendment shall be deemed assented to by the holders of
the first mortgages of record with respect to the Units upon the giving of thirty (30) days’ written
notice sent to said mortgagees by certified mail/return receipt requested. All consents obtained
pursuant to this Section 15(j) shall be effective upon the recording of an affidavit by the Trustees
stating that all necessary notices have been sent via certified mail/return receipt requested, and
the receipt cards have been returned evidencing actual notice to such mortgage holders of record.

Each instrument of amendment executed and recorded in accordance with the
requirements of this Section 15 shall be conclusive evidence of the existence of all facts recited
therein and of compliance with all prerequisites to the validity of such amendment in favor of all
persons who rely thereon without actual knowledge that such facts are not true or that such
amendment is not valid.

16. Declarant’s Reserved Rights to Construct and Add Units.

The Condominium presently is comprised of (__) Units. Each Unit is more
particularly described in Exhibit B hereof. The initial Units submitted to the Condominium
comprise phase 1. Without intending hereby to delimit or affect the rights reserved to the
Declarant and its successors in title as hereinafter set forth, the Declarant contemplates the
expansion of the Condominium by the construction and inclusion as a part of the Condominium
of additional Units. The additional Units may be added to the Condominium in as many as

(__) phases and as few as one phase.

12




The maximum number of Units in the Condominium, if all allowable Units are added, is
sixty-four (64) Units.

The Declarant shall be under no obligation to submit additional Units to the
Condominium beyond those submitted herewith; nevertheless, should the Declarant choose to
proceed to expand the number of Units in the Condominium, the following provisions shall
define the Declarant’s reserved rights and certain obligations to which the Declarant must
adhere:

(a) The Declarant’s reserved rights to amend this Master Deed to add new Units to
the Condominium as part of future expansion shall expire seven (7) years after the date of the
recording of this Master Deed, provided that said reserved right shall sooner expire upon the first
to occur of the following events:

6)) The total Units then included in the Condominium by virtue of this Master
Deed and subsequent amendments hereto have reached the aforesaid maximum number; or

(i1) The Declarant shall record with the Registry of Deeds a statement
specifically relinquishing its rights to amend this Master Deed to add new Units to the
Condominium.

(b) Until modified in accordance with Section 16(e), each Unit and building to be
included in the Condominium shall be one of the three types described in Exhibit B.

() Future buildings and other structures, improvements and installations shall
comply with the approvals issued by the governing boards and commissions of the Town of
Acton, as the same may be modified from time to time.

(d) The Declarant may not amend this Master Deed so as to exceed the maximum
number of Units set forth above without the approval of one hundred percent (100%) of the
voting power of the Unit Owners.

(e) The Declarant reserves the right to change the type of construction, size, layout,
architectural design and principal construction materials of future buildings and the Units therein
which are to be added to the Condominium as part of future phases; provided, however, that any
future buildings and the Units therein shall be consistent with the quality of construction of
buildings and Units described in this Master Deed.

® The Declarant reserves the right to designate certain portions of the Common
Areas and Facilities as Limited Common Areas and Facilities for the exclusive use of the Units
to be added to the Condominium as part of future phases. As hereinafter described, each
amendment to this Master Deed adding additional phases shall specify the Limited Common
Areas and Facilities appurtenant to the Units in such phases if such Limited Common Areas and
Facilities are different from those described in Section 7 hereof.
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(g)  The Declarant may add future phases and the buildings and Units therein to the
Condominium by executing and recording with the Registry of Deeds amendment(s) to this
Master Deed which shall contain the following information:

) An amended description of any building and Unit being added to the
Condominium.

(i)  An amended Exhibit B describing the designations, locations, approximate
areas, numbers of rooms, immediately accessible Common Areas and Facilities and other
descriptive specifications of the Unit(s) being added to the Condominium, as well as describing
any variations to the boundaries of such Units from those boundaries set forth in Section 5(c) of
this Master Deed.

(iii)  If the boundaries of the Units being added to the Condominium vary from
those described in Section 5(c), the definition of the Common Areas and Facilities contained in
Section 6 hereof shall be modified, as necessary, with respect to such Units.

(iv) An amended Exhibit B setting forth the new percentage ownership
interests for all Units in the Common Areas and Facilities of the Condominium based upon the
addition of the new Units and in keeping with Section 8 hereof for the determination of
percentage interests. :

) If the Limited Common Areas and Facilities designated as appurtenant to
the Units being added to the Condominium vary from those described in Section 7 hereof, a
description of such variations so as to identify the new or modified Limited Common Areas and
Facilities appurtenant to the new Units.

(vi) A revised site plan of the Condominium showing the new building(s) and
floor plan(s) for the new Units being added to the Condominium, which floor plan(s) shall
comply with the requirements of the Condominium Law.

Upon the recording of any such amendment to the Master Deed so as to include such
additional phase(s), the Units in such building(s) shall become Units in the Condominium for all
purposes, including the right to vote, the obligation to pay assessments and all other rights and
obligations as set forth herein for Units in the first phase of the Condominium.

(h) The Declarant shall not amend the Master Deed so as to include any additional
phase(s) until the construction of the building(s) containing the Units comprising such phase(s)
have been completed sufficiently for the certification of plans as provided for in Section 8(f) of
the Condominium Law.

(1) It is expressly understood and agreed that no such amendment(s) adding new
phases to the Condominium shall require the consent, approval or signature in any manner by
any Unit Owner, any person claiming, by, through or under any Unit Owner (including the
holder of any mortgage or other encumbrance with respect to any Unit) or any other party
whatsoever, and the only consent, approval or signature which shall be required on any such
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amendment is that of the Declarant. Any such amendment, when executed by the Declarant and
recorded with the Registry of Deeds, shall be conclusive evidence of all facts recited therein and
of compliance with all prerequisites to the validity of such amendment in favor of all persons
who rely thereon without actual knowledge that such facts are not true or that such amendment is
not valid.

)] Each Unit Owner and any person claiming, by, through or under any Unit Owner
(including the holder of any mortgage or other encumbrance with respect to any Unit)
understands and agrees that as additional phase(s) containing additional Units are added to the
Condominium by amendment to this Master Deed pursuant to the Declarant’s reserved rights
hereunder, the percentage ownership interest of the Unit in the Common Areas and Facilities,
together with the Unit’s concomitant interest in the Trust and liability for sharing in the common
expenses of the Condominium, shall be reduced, since the value of the Unit will represent a
smaller proportion of the revised aggregate fair value of all Units in the Condominium. In order
to compute each Unit’s percentage ownership interest after the addition of a new phase, the
approximate fair value of the Unit measured as of the date of this Master Deed shall be divided
by the aggregate approximate fair value of all Units (including the new Units being added to the
Condominium), also measured as of the date of this Master Deed, as set forth in the formula
referenced in Exhibit B-1. These new percentage interests shall then be set forth in the aforesaid
amended Exhibit B which is to accompany each amendment to this Master Deed that adds a new
phase to the Condominium.

(k) Every Unit Owner, by the acceptance of a deed to the Unit, hereby consents for
themselves, their heirs, administrators, executors, successors and assigns and all other persons
claiming by, through or under them (including the holder of any mortgage or other encumbrance
with respect to any Unit) to the Declarant’s reserved rights under this Section 16 and expressly
agrees to the alteration of their Unit’s appurtenant percentage ownership interest in the Common
Areas and Facilities of the Condominium when new phase(s) are added to the Condominium by
amendment to this Master Deed pursuant to this Section 16. Each Unit deed shall contain a
statement that the Condominium is phased and that the percentage interest may change as
additional phases are added.

] In the event that notwithstanding the provisions of this Section 16 to the contrary,
it shall ever be determined that the signature of any Unit Owner, other than the Declarant, is
required on any amendment to this Master Deed which adds new phase(s) to the Condominium,
then the Declarant shall be empowered, as attorney-in-fact for the Owner of each Unit in the
Condominium, to execute and deliver any such amendment by and on behalf of and in the name
of each such Unit Owner; and for this purpose each Unit Owner, by the acceptance of the Unit
deed, whether such deed be from the Declarant as grantor or from any other party, constitutes
and appoints the Declarant as his attorney-in-fact. This power of attorney is coupled with an
interest, and shall be irrevocable and shall be binding upon each and every present and future
Owner of a Unit in the Condominium.

(m)  The Declarant shall have the right and easement to construct, erect and install on

the land comprising the Condominium in such locations as the Declarant shall, in the exercise of
its discretion, determine to be appropriate or desirable:
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(1) Additional roads, drives, parking spaces and areas, walks and paths;
(i)  New or additional Limited Common Areas;

(i)  New or additional conduits, pipes, wires, poles and other lines, equipment
and installations of every character for the furnishing of utilities, including connection to existing
utilities; and

(iv)  All and any other buildings, structures, improvements and installations as
the Declarant shall determine to be appropriate or desirable to the development of the
Condominium as a phased condominium.

For purposes of such construction, the Declarant shall have all of the rights and
easements reserved to it in Section 10(c) hereof.

The Declarant also reserves the right to have appurtenant to the construction of any
phase, an easement over that portion of the premises on which are or shall be located the
building(s) constituting that phase, and reserves the right to sell, mortgage or otherwise assign or
encumber all or part of the phasing rights hereunder, including this easement.

Ownership of each building, together with the Unit forming part thereof and all
appurtenances thereto, constructed by or for the Declarant pursuant to the said reserved rights
and easements shall remain vested in the Declarant; and the Declarant shall have the right to sell
and convey the said residential units as Units of the Condominium without accounting to any
party (other than the Declarant’s mortgagees) with respect to the proceeds of such sales.

17. Declarant’s Reserved Rights to Construct Future Common Use Facilities in the
Common Areas and Facilities.

The Declarant, for itself and its successors and assigns, hereby expressly reserves the
right and easement to construct, erect and install on the land comprising the Condominium in
such locations as it shall determine to be appropriate or desirable one or more common use
facilities to serve the Condominium, together with all such utility conduits, pipes, wires, poles
and other lines, equipment and installations as shall be associated therewith. Upon substantial
completion of such common use facility, it shall become part of the Common Areas and
Facilities of the Condominium, the Declarant shall turn it over to the Trust for management,
operation and maintenance, and the Trustees shall accept responsibility for such management,
operation and maintenance. Nothing contained in this Section 17, however, shall in any way
obligate the Declarant to construct, erect or install any such common use facility as part of the
Condominium development.
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18. Definition of Declarant.

For purposes of the Condominium Documents, “Declarant” shall mean and refer to
LLC and to any successors and assigns who come to stand in the same
relationship as developer of the Condominium.

19. Provisions for the Protection of Mortgagees.

Notwithstanding anything in the Condominium Documents to the contrary, and subject to
any greater requirements imposed by the Condominium Law, the following provisions shall
apply for the protection of institutional holders of first mortgages (individually, “First
Mortgagee” and collectively, “First Mortgagees™) of record with respect to the Units and shall be
enforceable by any First Mortgagee:

(a) In the event that the Unit Owners shall amend this Master Deed or the Trust to
include therein any right of first refusal in connection with the sale of a Unit, such right of first
refusal shall not impair the rights of a First Mortgagee to:

(1) Foreclose or take title to a Unit pursuant to the remedies provided in its
mortgage; or

(i1)  Accept a deed (or assignment) in lieu of foreclosure in the event of default
by a mortgagor; or

(i11)  Sell or lease a Unit acquired by the First Mortgagee through the
procedures described in subsections (i) and (ii) above.

(b)  Any right of first refusal so adopted may be exercised only if: (i) the right to
purchase is exercisable only as a means toward insuring owner occupancy, or for other valid
purposes serving the best interests of the Trust and its beneficiaries; (i1) the right and manner of
its exercise comply with applicable laws; and (iii) the right in each instance is conditioned on
giving written notice of exercise by the Trust within thirty (30) days after notice by the Unit
Owner to the Trust, and the Trust exercises due diligence to complete the purchase promptly.

(c) Any party who takes title to a Unit through a foreclosure sale duly conducted by a
First Mortgagee shall be exempt from any such right of first refusal adopted by the Unit Owners
and incorporated in this Master Deed or the Trust.

(d) Any First Mortgagee who obtains title to a Unit by foreclosure or pursuant to any
other remedies provided in its mortgage or by law shall not be liable for such Unit’s unpaid
common expenses or dues which accrued prior to the acquisition of title to such Unit by such
First Mortgagee except as otherwise provided by the Condominium Law, as it may be amended
from time to time.

(e) Any and all common expenses, assessments and charges that may be levied by the
Trust in connection with the unpaid expenses or assessments shall be subordinate to the rights of
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any First Mortgagee pursuant to its mortgage on any Unit to the extent permitted by applicable
law.

® A lien for common expense assessments shall not be affected by any sale or
transfer of a Unit, except that a sale or transfer pursuant to a foreclosure of a first mortgage shall
extinguish a subordinate lien for assessments which became payable prior to such sale or transfer
except as otherwise provided by the provisions of the Condominium Law. However, any such
delinquent assessments which are extinguished pursuant to the foregoing provisions may be
reallocated and assessed to all Units as a common expense. Any such sale or transfer pursuant to
a foreclosure shall not relieve the purchaser or transferee of a Unit from liability for, nor the Unit
from the lien of, any assessments made thereafter.

(8) Unless at least two-thirds of the First Mortgagees holding mortgages on the
individual units at the Condominium have given their prior written approval (based upon one
vote for each first mortgage owned), neither the Unit Owners nor the Trustees of the Trust shall
be entitled to:

(1) By act or omission, seek to abandon or terminate the Condominium except
in the event of substantial destruction of the Condominium premises by fire or other casualty or
in the case of taking by condemnation or eminent domain or as provided by applicable law;

(11) Change the pro-rata interest or obligations of any individual Unit,
provided that this prohibition shall be deemed waived to the extent necessary to allow the
phasing of the Condominium pursuant to Section 16 hereof;

(ili)  Partition or subdivide any Unit, generally redefine Unit boundaries or
convert Units into Common Areas and Facilities or Common Areas and Facilities into Units,
provided that the construction of Units on General Common Areas and Facilities to the extent
necessary to allow the phasing of the Condominium pursuant to Section 16 hereof shall not
violate this prohibition; :

(iv) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Areas and Facilities, provided, however, that the granting of easements
for public utilities or for other public purposes consistent with the intended use of the Common
Areas and Facilities by the Condominium and the exercise of other actions with respect to
granting of special rights of use or easements of General and Limited Common Areas and
Facilities contemplated herein or in the Trust shall not be deemed an action for which any prior
approval of a First Mortgagee shall be required under this subsection and provided that this
prohibition shall be deemed waived to the extent necessary to allow the phasing of the
Condominium pursuant to Section 16 hereof;

v) Use hazard insurance proceeds for losses on any property of the
Condominium (whether to Units or to Common Areas and Facilities) for other than the repair,
replacement or reconstruction of such property of the Condominium, except as provided by
statute in case of taking of or substantial loss to the Units and/or Common Areas and Facilities of
the Condominium;
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(vi) Impose any restrictions on the leasing of Units in addition to those set
forth herein;

(vii) Impose any restrictions on a Unit Owner’s right to sell or transfer the
Owner’s Unit; or

(viii) Modify any rights held by First Mortgagees or insurers or guarantors of
first mortgages hereunder.

(h) To the extent permitted by law, all taxes, assessments, and charges which me{y
become liens prior to a first mortgage under the laws of the Commonwealth of Massachusetts
shall relate only to the individual Units and not to the Condominium as a whole.

@) In no case shall any provision of the Master Deed or the Trust give a Unit Owner
or any other party priority over any rights of a First Mortgagee of the Unit pursuant to its
mortgage in the case of a distribution to such Unit Owner of insurance proceeds or condemnation
awards for losses to or a taking of such Unit and/or the Common Areas and Facilities of the
Condominium.

() No agreement for professional management of the Condominium or any other
contract providing for services of the Declarant, developer or builder may exceed a term of three
(3) years and any such agreement shall provide for termination by either party without cause or
without payment of a termination fee on ninety (90) days’ or less written notice.

k) A First Mortgagee (and in the case of subsections (ii) and (iii), any insurer or
guarantor of the first mortgage), upon written request to the Trustees of the Trust, will be entitled
to:

(1) written notification from the Trustees of the Trust of any default by its
borrower who is an Owner of a Unit with respect to any obligation of such borrower under this
Master Deed or the provisions of the Trust which is not cured within sixty (60) days;

(i)  inspect the Condominium Documents and books and records of the Trust
at all reasonable times;

(iii) receive an annual audited financial statement of the Trust within one-
hundred twenty (120) days following the end of any fiscal year of the Trust;

(iv)  receive written notice of all meetings of the Trust, and be permitted to
designate a representative to attend all such meetings;

v) receive prompt written notification from the Trustees of the Trust of any
damage by fire or other casualty to the Unit upon which the institutional lender holds a first
mortgage or proposed taking by condemnation or eminent domain of said Unit or the Common
Areas and Facilities of the Condominium,;
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(vi)  receive written notice of any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Trust; and

(vil) receive written notice of any action which requires the consent of a
specified percentage of eligible mortgagees.

The Declarant intends that the provisions of this Section shall comply with the
requirements of the Federal Home Loan Mortgage Corporation and The Federal National
Mortgage Association with respect to Condominium mortgage loans, and all questions with
respect thereto shall be resolved consistent with that intention.

The provisions of this Section 19 may not be amended or rescinded without the written
consent of all First Mortgagees, which consent shall appear on the instrument of amendment as
such instrument is duly recorded with the Registry of Deeds in accordance with the requirements
of Section 15 hereof.

20. Special Amendment.

Notwithstanding anything herein contained to the contrary, the Declarant reserves the
right and power to record a special amendment (“Special Amendment”) to this Master Deed or
the Trust at any time and from time to time which amends this Master Deed or Trust:

(a) To comply with requirements of the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation or any other governmental agency or any other
public, quasi-public or private entity which performs (or in the future may perform) functions
similar to those currently performed by such entities;

(b) To induce any of such agencies or entitles to make, purchase, sell, insure, or
guarantee first mortgages covering Unit ownership;

(©) To bring this Master Deed or the Trust in compliance with the Condominium
Law;

(d) To meet the requirements of any governmental or quasi-governmental body or
agency; or

(e) To correct clerical or typographical errors in this Master Deed or the Trust or any
Exhibit thereto, or any supplement or amendment thereto.

In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to Declarant to vote in favor of, make or consent to any such Special Amendment on
behalf of each Unit Owner. Each deed, mortgage, other evidence of obligation, or other
instrument affecting a Unit and the acceptance thereof, shall be deemed to be a consent to the
reservation of the power to the Declarant to vote in favor of, make, execute and record any such
Special Amendment. The right of Declarant to act pursuant to rights reserved or granted under



this Section shall be automatically assigned by the Declarant, without further confirmation or act

or deed by the Declarant to the Trustees of the Trust upon the occurrence of the takeover event
(as described in the Trust).

21. Severability and Miscellaneous.

In the event that any provision of this Master Deed shall be determined to be invalid or
unenforceable in any respect, it shall be interpreted and construed so as to be enforceable to the
extent and in such situations as may be permitted by applicable law, and in any event, the partial
or total unenforceability of such provisions shall not affect in any manner the validity,
enforceability or effect of the remainder of this Master Deed; and, in such event, all of the other

provisions of this Master Deed shall continue in full force and effect as if such invalid provision
had never been included herein.

Whenever in this Master Deed the context so requires, the singular number shall include
the plural and the reverse; and the use of any gender shall be deemed to include all genders.

4

22. Waiver.

No provision contained in this Master Deed shall be deemed to have been abrogated or

waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.
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Executed as a sealed instrument on this day of , 200

LLC
By: LLC., its Manager

, its Manager

COMMONWEALTH OF MASSACHUSETTS

, SS.

On this day of , 200__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence of
identification, which was , to be the person whose
name is signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose as Manager of LLC, the Manager of

LLC.
NOTARY PUBLIC

[Affix Notarial Seal]

Printed Name:

My Commission Expires:
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EXHIBIT B

Unit Descriptions

There are (_) different Unit types.
[Insert description of unit types]

The horizontal Unit dimensions shown on the Plans extend to the interior surfaces of the Unit
perimeter walls, but those dimensions do not necessarily correspond with the Unit boundaries, as
described in Section 5 of the Master Deed. The vertical dimensions shown on the Plans, if any,
extend to the finish surfaces of the Unit floor and ceiling, although floor and ceiling boundaries
extend as indicated in Section 5. '

The approximate square footage of each Unit is based on measurements obtained by the
professional who prepared the floor plans filed herewith. The approximations do not correspond with
useable square footage. The Declarant has not independently verified the square footage listed herein
and expressly disclaims any warranty as to the precision of the approximations given herein.

Each Unit has immediate access to [its patio or deck, front stoop and walkway, and
driveway,] all of which are Limited Common Areas and Facilities. The [patio or deck, walkway and
driveway] lead to the land constituting a General Common Area and Facility of the Condominium.

The Units submitted to the Condominium with this Master Deed as a part of Phase I are, as
follows:

Number Approximate Undivided Interest
Address Unit Type of Rooms Area Unit Percentage

(in square feet)
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Address

Unit Type

Number

Approximate

of Rooms

Area

(in square feet)
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Undivided Interest
Unit Percentage




EXHIBIT B-1

Formula for Calculating Undivided Interest Unit Percentage

Unit Type [affordable units to Designation Value
be listed as separate unit

typel

N = Number of Units of a particular type

X = Value of Unit Type [Note, the Value of each Affordable Unit shall be established to reflect the fair
market value of such unit taking into account the affordable housing restriction that encumbers such
unit]

The Undivided Interest Unit Percentage for each Unit type for each phase shall be determined in accordance
with the following formula:
X ]

The sum of the Value of each Unit Type multiplied by the number of units of such J
Unit Type for each Unit Type existing upon completion of the phase for which Units
are being created

100

The result is rounded to the nearest 0.001% and adjusted, if necessary, up or down, based on the thousandth of
a percent closest to rounding so that the total Undivided Interest Unit Percentage for all of the included Units
is 100%. If all sixty-four Units are added to the Condominium, it will be necessary to assign a %
extra interest to the last Unit conveyed so as to equal 100%.

By way of example, [example to be provided showing how the formula works]
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CONDOMINIUM TRUST

THIS DECLARATION OF TRUST made by LLC, having an address
of (hereinafter called the “Trustee” or “Trustees,” which term and
any pronoun referring thereto shall be deemed to include any successors in trust hereunder and to
mean the trustees for the time being hereunder wherever the context so permits).

ARTICLE I - NAME OF TRUST

The Trust created hereby shall be known as Condominium Trust
and shall have a mailing address of

ARTICLE I] - THE TRUST AND ITS PURPOSES

2.1 General Purposes. This Trust is created as the organization of unit owners
(hereinafter the “Owners” or “Unit Owners”) as required by the provisions of Chapter 183A, as
amended, of the Massachusetts General Laws (hereinafter “Chapter 183A”) for the purpose of

managing Condominium, a condominium (“Condominium”) established by
master deed (hereinafter “Master Deed”) dated the same as the date hereof and recorded herewith
executed by LLC (hereinafter the “Declarant,” which term shall also include

all persons or entities which may succeed to the Declarant’s position as developer of the
Condominium in accordance with the definition of Declarant contained in Section 14 of the
Master Deed).

2.2 Definitions. Unless the context otherwise requires, the words defined in the
Master Deed and the definitions contained in Section 1 of Chapter 183A shall be applicable to
this Trust.

2.3 Trust and Not Partnership. It is hereby expressly declared that a trust and not a
partnership or corporation is hereby created, and that the Unit Owners are beneficiaries and not
partners or associates between or among themselves with respect to the trust property, and hold
no relationship to the Trustees other than as beneficiaries hereunder.

24  Property Held in Trust. All property, real and personal, tangible and intangible,
conveyed to or held hereunder by the Trustees shall vest in the Trustees, in trust, to manage,
administer and dispose of the same, (exclusive of the disposition of Common Areas and
Facilities, as defined in the Master Deed) and to receive and/or distribute the income and/or
principal thereof for the benefit of the Owners from time to time of the Units of the
Condominium. The beneficial interest of each Unit Owner is set forth in Exhibit B of the Master
Deed, as the same may be amended from time to time, which interest is equal to the undivided
interest unit percentage of each Owner’s Unit in the Common Areas and Facilities of the
Condominium.

ARTICLE III - THE TRUSTEES




3.1 Number of Trustees; Term of Office; Vacancies. There shall be at all times three
Trustees; provided, however, that until the “takeover event,” as hereinafter defined, the number
of Trustees shall be any number of persons or entities as designated by the Declarant, and may
consist of as few as one Trustee. Upon the occurrence of the “takeover event,” which shall be no
later than the earlier of the following events: (a) four (4) months after seventy-five (75%) of the
total possible Units included in all possible phases have been conveyed to Unit purchasers or (b)
five (5) years following conveyance of the first Unit within the Condominium, the term of office
of the original Trustees or their successors designated by the Declarant shall be deemed vacant
so as to permit such vacancies to be filled in the manner hereinafter set forth. Until such
vacancies have been filled, or until the expiration of a period of sixty (60) days after the
occurrence of the takeover event, whichever shall first occur, the Trustees may continue to act
hereunder. The term of office of the Trustees elected or appointed to fill the vacancies of the
original Trustees or the successors to the original Trustees designated by the Declarant shall be
for the period until the annual meeting of the Unit Owners immediately succeeding their election
or appointment and until their successors have been elected or appointed and qualified. At the
first election, the Trustee with the highest number of votes will serve for a three (3) year term,
the Trustee with the next highest number of votes will serve for a two (2) year term and the third
Trustee shall serve for a one (1) year term. Thereafter, the term of office of each Trustee shall be
for a period of three (3) years.

3.2 Election of Trustees. Trustees shall be elected at a duly constituted meeting of the
Unit Owners at which a quorum is present, with those candidates obtaining the most votes
winning the vacant seats. In order to be eligible to serve as Trustee following the takeover event,
an individual must be a Unit Owner, spouse of a Unit Owner, beneficiary of a Trust that is a Unit
Owner, member of a limited liability company that is a Unit Owner, or stockholder of a
corporation that is a Unit Owner. Each person elected to serve as Trustee who wishes to so serve
shall promptly file with the Secretary of the Trust his written acceptance of election, and upon
receipt of such acceptance, the Secretary shall sign and record with the Middlesex County
Registry of Deeds (“Registry of Deeds™) a certificate of election setting forth the names of the
new Trustees and reciting that they have been duly elected by the requisite vote of the Unit
Owners and have filed their written acceptance of election with the Secretary.

3.3 Vacancies. Following the takeover event, if and whenever the number of Trustees
falls below three, a vacancy shall be deemed to exist, and the remaining Trustee or Trustees shall
appoint a Trustee to fill the vacancy until the next annual meeting, at which time the Unit
Owners shall elect a successor Trustee to serve out the remainder of the original term. Each
appointment to fill a vacancy, other than by court proceeding as hereinafter provided, shall
become effective upon recording with the Registry of Deeds of an instrument in writing signed
by such successor and by a majority of the Trustees and acknowledged by such successor and by
at least one of said Trustees. Any appointment by court proceeding shall become effective upon
recording with said Registry of Deeds of a certified copy of the Court’s decree and of the
acceptance of such appointment subscribed and sworn to by the successor so appointed. If for
any reason any successor shall not be so designated within sixty (60) days after the vacancy in
office occurs, a Trustee or Trustees to fill such vacancy or vacancies may be appointed by any
Court of competent jurisdiction upon the application of any Unit Owner upon notice to all Unit



Owners and Trustees and to such others as the Court may direct. Notwithstanding the foregoing
provisions of this Section, the remaining or surviving Trustees shall continue to exercise and
discharge all of the powers, discretions and duties hereby conferred or imposed upon the
Trustees and any person appointed as a successor Trustee as hereinbefore provided shall be
vested with the title to the trust property jointly with the remaining or surviving Trustee or
Trustees without the necessity of any act or transfer or conveyance.

3.4  Quorum and Action by Majority. The Trustees may act by a majority vote at any
duly called meeting at which a quorum is present, and a quorum shall consist of a majority of the
Trustees. The Trustees, may also act without a meeting if a written consent is signed by at least
two-third (2/3) of the Trustees then in office.

3.5 Bond by Trustees. Any Trustee elected or appointed as hereinbefore provided,
who is vested with authority or responsibility for handling funds belonging to or administered by
the Trust, shall be covered by a fidelity bond conforming to the requirements of Section 5.6.1(f).
All expenses incident to any such bond shall be charged as a common expense of the
Condominium. In addition, during such time as the Declarant or its agents, employees or assigns
continues to act as Trustee, directors and officers insurance shall be maintained. Directors and
officers insurance may, at the Board’s option, be subsequently maintained.

3.6  Resignation and Removal of Trustee. Any Trustee may resign by notice in
writing given to the Secretary of the Trust, who shall in turn transmit written notice of such
resignation to each of the other Trustees. Such written resignation shall be recorded by the
Secretary of the Trust at the Registry of Deeds.

After reasonable notice and an opportunity to be heard, any Trustee except the Declarant
or Trustee designated by the Declarant may be removed from office with or without cause
relating to the performance or the non-performance, as the case may be, of his duties as a Trustee
by vote of Unit Owners holding at least fifty-one percent (51%) of the beneficial interest
hereunder, which vote shall be cast at any annual or special meeting of the Unit Owners, the
notice of which shall specify that the removal shall be voted upon at such meeting.

After reasonable notice and an opportunity to be heard, any Trustee except the Declarant
or Trustee designated by the Declarant may be removed from office by vote of the remaining
Trustees for failure to attend three (3) or more consecutive duly noticed meetings of the Trustees,
which vote shall be cast at any duly noticed meeting, the notice of which shall specify that the
removal shall be voted upon at such meeting. Any such removal shall be evidenced by the
recording at the Registry of Deeds of a certificate of removal signed by the Secretary of the Trust
naming the Trustee so removed and reciting that the requisite votes of the Trustees were cast for
the removal.

Under no circumstance may the Declarant or Trustee designated by the Declarant be
involuntarily removed as Trustee.



3.7  Compensation of Trustees. No Trustee shall receive compensation for his
services, except that, by a vote of a majority of the other Trustees, a Trustee may be reimbursed
for his out-of-pocket expenditures associated with Trust business.

3.8 No Liability If In Good Faith. No Trustee shall be personally liable or
accountable out of his personal assets by reason of any action taken, suffered or omitted in good
faith, or for allowing one or more of the other Trustees to have possession of the Trust books or
property, or by reason of honest errors of judgment, mistakes of fact or law, the existence of any
personal or adverse interest, or by reason of anything except his own willful malfeasance or
default.

3.9  Dealing with Trust Not Prohibited. No Trustee or Unit Owner shall be
disqualified as a result of his status from contracting or dealing directly or indirectly with the
Trustees or with one or more Unit Owners, nor shall any such dealing, contract or arrangement
entered into in respect to this Trust, in which any Trustee or Unit Owner shall be in any way
interested, be avoided, nor shall any interested Trustee or Unit Owner so dealing or contracting
be liable to account for any profit realized by any such dealing, contract or arrangement by
reason of such Trustee’s holding office or of the fiduciary relation hereby established, or by
reason of such Unit Owners’ status, provided the Trustee or Unit Owner shall act in good faith
and shall disclose the nature of his interest before the dealing, contract or arrangement is entered
mnto.

3.10 Indemnity. The Trustees and each of them shall be entitled to indemnity both out
of the trust property and by the Unit Owners against any liability incurred by them or any of
them in the execution hereof, including without limiting the generality of the foregoing,
liabilities in contract and in tort and liabilities for damages, penalties and fines. Each Unit
Owner shall be personally liable for all sums lawfully assessed for his share of the common
“expenses of the Condominium and for his proportionate share of any claims involving the trust
property in excess thereof, all as provided in Sections 6 and 13 of Chapter 183A. Nothing
contained in this Section shall be deemed, however, to limit in any respect the powers granted to
the Trustees in this instrument.

ARTICLE 1V - BENEFICIARIES AND BENEFICIAL INTEREST

4.1 Percentage Interest. The beneficiaries shall be the Unit Owners of the
Condominium from time to time. The beneficial interest in the trust hereunder shall be divided
among the Unit Owners in the percentage of undivided beneficial interest appertaining to the
Units of the Condominium as set forth in Exhibit B of the Master Deed as said Exhibit B may be
amended pursuant to Section 16 of the Master Deed.

42  Persons to Vote as Unit Owners. The beneficial interest of each Unit of the
Condominium shall be held as a unit and shall not be divided among the several owners of any
such Unit. To that end, whenever any of said Units is owned of record by more than one person,
the several owners of such Unit shall determine and designate which one of such owners or other
person shall be authorized and entitled to cast votes, execute instruments and otherwise exercise
the rights appertaining to such Unit hereunder, and it may be conclusively presumed that any




Unit Owner attending any meeting has obtained such authorization unless an objection has been
filed with the Trustees prior to or at such meeting.

Any such vote may be pursuant to a proxy executed for that purpose, which proxy must
identify the name(s) of the Unit Owner(s), the Unit identification, and such meeting(s) at which
such proxy may be exercised. Any such proxy shall be signed by all the Owners of the Unit and
such signature(s) shall be witnessed by a disinterested party.

43  Voting Power of the Unit Owners. Each Unit Owner, including the Declarant,
shall have voting power equal to his Unit’s percentage interest in the Common Areas and
Facilities as shown on Exhibit B to the Master Deed, as the same may be amended.

ARTICLE V - BY-LAWS

The provisions of this Article V shall constitute the by-laws (the “By-Laws”) of this Trust
and the organization of Unit Owners established hereby.

5.1 Powers and Duties of the Trustees. The Board of Trustees shall have the powers
and duties specifically conferred upon them by Section 10(b) of Chapter 183A, the Master Deed
and these By-Laws, and all other powers and duties necessary for the administration of the
affairs of the Condominium (except as otherwise provided by law, the Master Deed or these By-
Laws), including, without limiting the generality of the foregoing, the following powers and
duties:

5.1.1 To appoint and remove at pleasure all officers, agents and employees of the Trust,
prescribe their duties, fix their compensation, and require of them such security or fidelity
bond(s) as they may deem expedient. Nothing contained in these By-Laws shall be construed to
prohibit the employment of any Unit Owner or Trustee in any capacity whatsoever.

5.1.2 To establish, levy and assess, and collect general and special assessments for
common expenses referred to in Section 5.5 hereof. The Trustees shall have the duty to take
such action as they may deem reasonably required under the circumstances to collect from Unit
Owners who fail to pay such assessments within thirty (30) days of the due date or within such
shorter period of time as may be determined by the Trustees, including without thereby limiting
the generality of the foregoing, the commencement of legal action. Assessments for common
expenses shall commence for each phase upon conveyance of the first Unit in said phase.

5.1.3 To do all things necessary to operate, maintain, repair, improve, replace, alter and
otherwise administer and care for the Common Areas and Facilities and, to the extent provided in
the Master Deed and these By-Laws, to maintain, repair and care for the Units.

5.1.4 To obtain all policies of insurance required by these By-Laws and such other
insurance as may be required by law or as the Trustees may from time to time determine.

5.1.5 To obtain any legal, architectural, accounting, administrative and other services
deemed advisable by the Trustees, including the services of a manager and any other personnel,



to whom the Trustees, except to the extent limited by Chapter 183A, the Master Deed, or these
By-Laws, (including this Section 5.1), may delegate certain of its powers and duties. The
Trustees shall be entitled to rely upon the advise and counsel of attorneys, architects, accountants
and other advisors hired by them and shall be protected in so doing.

5.1.6 To adopt, amend, modify and rescind from time to time and enforce rules and
regulations (the “Condominium Rules”) governing the use of the Condominium and the personal
conduct of the Unit Owners and their families, tenants and guests thereon.

5.1.7 To cause to be kept a complete record of all its acts and the affairs of the Trust
and to present a statement thereof to the Unit Owners at the annual meeting of the Unit Owners.

5.1.8 To purchase, or otherwise acquire title to or an interest in, sell, and otherwise
maintain, manage, hold, use and encumber and dispose of any property, real or personal, tangible
or intangible, in the course of their administration and management of the Condominium;
provided that, except in the event of condemnation or substantial loss to the Units and/or the
Common Areas and Facilities subject to the provisions of Sections 5.7.5 and/or 5.7.1(b) hereof,
the Trustees may not by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer any part or all of the Common Areas and Facilities, other than by the granting of utility
rights and easements, without the prior authorization of Unit Owners holding at least fifty-one
percent (51%) of the total voting power of the Unit Owners hereunder, or such higher percentage
as required pursuant to Chapter 183A.

5.1.9 To open and maintain bank accounts, and to authorize the drawing of checks and
other financial instruments, and to keep a full and complete record of all financial transactions
for mortgagees of the Units and to prepare periodic financial reports and accountings as may be
reasonably required by the Unit Owners.

5.1.10 To purchase in its own name or the name of a nominee one or more Units in the
Condominium at any public or private sale upon such terms and conditions as the Trustees may
deem desirable (prior authorization not being required for Unit lien foreclosures); and to sell,
lease, mortgage and otherwise maintain, manage, hold, encumber and dispose of such Units,
upon such terms and conditions as the Trustees shall deem appropriate.

5.1.11 To borrow or in any other manner raise such sum or sums of money or other
property as the Trustees shall deem advisable in any manner and on any terms, and to evidence
the same by notes, bonds, securities or other evidences of indebtedness, which may mature at any
time or times, and subject to any limitations imposed by law, the Master Deed or these By-Laws,
to execute and deliver any mortgage, pledge, or other instrument to secure any such borrowing;
provided, however, that the Trustees shall have no authority to bind the Unit Owners personally.

5.1.12 To establish committees from among the Unit Owners, define their powers and
duties, and appoint and remove their members.

5.1.13 To grant: (a) rights of way; and (b) easements and rights with respect to utilities
to be installed in, upon, under or over the Common Areas and Facilities and to enter into such
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agreements and undertakings as shall be necessary therefor, and to grant the same rights to any

owner of contiguous land, provided that such grants do not materially adversely interfere with
the intended use of the Units.

5.1.14 To approve the location and relocation of easements and rights for utilities which
have been installed in, upon, under or over the Common Areas and Facilities, and to execute,
acknowledge and record such instruments and plans identifying such easements as the Trustees
deem necessary or desirable.

5.1.15 To, acting as a Design Review Committee, establish, pursuant to Section 5.10
hereof, review and approve modifications to the buildings or any construction, modification or
decoration activities with respect to a Unit which involve or impact the Common Areas and
Facilities and/or over which the Trustees may specifically have review and approval authority
under the provisions of the Master Deed and/or this Condominium Trust.

5.1.16 To sign, seal, acknowledge, deliver and record in any one or more public offices
or places of recording all such instruments and documents as the Trustees shall deem necessary
or desirable in the exercise of their powers and the discharge of their duties, and all documents
necessary to acknowledge payment by the Unit Owners of their fees pursuant to this Trust in
accordance with Section 6(d) of Chapter 183A, as amended (referred to as “6D Certificates™).

5.1.17 To take such steps, including the expenditure of funds, to protect and preserve the
Common Areas and Facilities of the Condominium.

Notwithstanding any provisions of this Trust and By-Laws to the contrary, the
Trustees may not delegate to any manager or managing agent for the Condominium any of the
following powers and duties:

(a) The power to appoint the officers of the Trust.

(b) The power to establish, levy and assess the assessments or charges for common
expenses or special assessments.

(c) The power to adopt, revise, modify and rescind the Condominium Rules.

(d) The powers and duties described in Sections 5.1.8 and 5.1.9, to the extent that the
Trustees must sign all checks drawn on any bank account in which reserve fees
are deposited, and 5.1.10 through 5.1.16, inclusive (except for the execution of 6D
Certificates, which may be executed by a majority of the Trustees, Secretary of
the Trust or a manager or managing agent designated by the Trustees).

5.2 Reserves and Working Capital. The Trustees shall be required to establish and
maintain an adequate reserve fund for the periodic maintenance, repair and replacement of
improvements to the Common Areas and Facilities which the Trust is obligated to maintain. The
fund shall be maintained out of regular assessments for common expenses, but shall be deposited
in an account separate and segregated from operating funds.




Additionally, a working capital fund shall be established equal to at least two (2) months’
estimated or established common charges assessable to the Unit for the first year of operation of
this Trust. Each Unit’s share of the working capital fund must be collected from the Unit
purchaser and transferred to the Trust at the time of the initial sale of each Unit from the
Declarant to the Unit Owner, and maintained in a segregated account for the use and the benefit
of the Trust. Amounts paid into the working capital fund shall not be considered as advance
payment of regular assessments. The purpose of the working capital fund is to insure that there
will be cash available to meet unforeseen expenditures or to acquire additional equipment or
services deemed necessary or desirable by the Trustees. While the Declarant is in control of the
Trust, the working capital funds cannot be used to defray Declarant’s expenses, reserve
contributions, or construction costs, or to make up any budget deficits.

After the takeover event, the Trustees may adjust the amount of the working capital fund
to a level deemed reasonable. After the takeover event, the Trustees may apply any residue of
funds to the reserve account or to the operating account or return the funds to the Unit Owners,
as they see fit.

53 Maintenance and Repair of Units and Portions of the Limited Common Areas and
Facilities.

5.3.1 Each Unit Owner shall be responsible for the proper maintenance, repair and
replacement of his Unit (including garage), the Limited Common Areas and Facilities
appurtenant thereto referenced in Section 7(d) of the Master Deed, and the maintenance, repair
and replacement of utility fixtures serving the same which are not part of the Common Areas and
Facilities, including, without limitation: interior walls, ceiling and floors, to include the concrete
slab; windows, window glass, and window frames, including screens, if any;, window trim;
doors; door glass; door frames and door trim; plumbing and sanitary waste fixtures and fixtures
for water and other utilities; water heaters, fire suppression systems; radon vents and fans (if
any); electrical service panel and electrical fixtures and outlets; heating and air conditioning
equipment (including the compressor and ancillary equipment located outside the Unit); and all
wires, pipes, drains and conduits for water, electrical power and light, telephone, television and
other utility services which are contained in and serve such Unit solely. Each Unit Owner shall
also be responsible for maintaining the patio, front entry stoops and decks of which the Unit
Owner has the exclusive right and easement of use in a neat and clean condition. Each Unit
Owner shall be responsible for all damages resulting from such Unit Owner’s failure to satisfy
the foregoing maintenance, repair and/or replacement obligations hereunder.

5.3.2 If the Trustees shall, at any time in their reasonable judgment, determine that a
Unit is in such need of maintenance or repair that the market value of one or more other Units is
being adversely affected or that the condition of the Unit or any fixtures, furnishing, facility or
equipment therein is hazardous to any Unit or the occupants thereof, the Trustees shall, in
writing, request the Unit Owner to perform the needed maintenance, repair or replacement or to
correct the hazardous condition, and, in case such work shall not have been commenced within
fifteen (15) days (or such reasonable shorter period in case of emergency as the Trustees shall
determine) of such request and thereafter diligently pursued to completion, the Trustees shall be



entitled to have the work performed for the account of such Unit Owner whose Unit is in need of
work and to enter upon and have access to such Unit for such purpose; and the cost of such work
as is reasonably necessary to complete the maintenance, repair or replacement or to correct the
hazardous condition shall constitute a lien upon such Unit and the Unit Owner thereof shall be
personally liable therefor.

5.3.3 If the Trustees shall, at any time in their reasonable judgment, determine that the
Limited Common Areas and Facilities of a Unit are in need of maintenance or repair because of
the negligence or willful acts of the Unit Owner, the Trustees may perform the needed
maintenance, repair or replacement of the Unit’s Limited Common Areas and Facilities, and the
cost of such work as is reasonably necessary to complete the maintenance, repair or replacement
shall constitute a lien upon the Unit and the Unit Owner thereof shall be personally liable
therefor.

5.4  Maintenance, Repair and Replacement of Common Areas and Facilities, Limited
Common Areas, and Assessments of Common Expenses. The Trustees shall be responsible for
the proper maintenance, repair and replacement of the General Common Areas and Facilities and
subject to each Unit Owner’s responsibility to keep the Unit Owner’s patio, front entry stoop and
deck in a neat and clean condition, the Limited Common Areas and Facilities of the
Condominium that are not the Unit Owner’s responsibility under Section 7(d) of the Master
Deed, including, without limitation, the generality of the foregoing, the Common Areas and
Facilities referenced in Section 5.1.18 hereof, subject to the provisions of Section 5.7 hereof with
respect to repairs.

5.5 Common Expenses, Profits and Funds. The Unit Owners shall be liable for
common expenses and entitled to common profits of the Condominium in proportion to their
respective percentage of beneficial interest as set forth in Exhibit B of the Master Deed, as
amended from time to time, provided, however, that each Unit Owner shall be solely responsible
to any utility companies for the cost of utility services billed or assessed in connection with the
furnishing of utilities to his Unit which are separately metered. Common Expenses shall include,
without limitation, the Condominium’s share of “Common Maintenance and Repair Fees” and
“Treatment Plant Operating Costs” and all other costs and expenses allocable to the
Condominium as set forth in the Access and Easement Agreement (as defined in the Master
Deed), provided, however, that each Unit Owner shall be solely responsible for the cost of any
utility services provided thereunder (including sewer services) which can be separately allocated
to such Unit. The Trustees may at any time or times distribute common profits among the Unit
Owners in such proportions.

5.5.1 At least thirty (30) days prior to the commencement of each fiscal year of this
Trust (and within thirty (30) days after the recording hereof with respect to the portion of the
fiscal year then remaining), the Trustees shall estimate the common expenses expected to be
incurred during such fiscal year, together with a reasonable provision for contingencies and
reserves, and, after taking into account any undistributed common profits from prior years, shall
determine the assessment to be made for such fiscal year. The Trustees shall promptly render
statements to the Unit Owners for their respective shares of such assessments according to their
respective percentages of the undivided interest in the Common Areas and Facilities (as set forth



in said Exhibit B, as the same may be amended), and such statements shall be due and payable in
one-twelfth (1/12) installments on the first day of each month. If a Unit Owner is in default in
the payment of an assessment for a period of more than sixty (60) days, the Trustees may
accelerate any remaining installments of the assessment for the fiscal year. In the event that the
Trustees determine during a fiscal year the assessment so made is less than the common
expenses that have actually been incurred, or, in the reasonable opinion of the Trustees, are likely
to be incurred, they shall make a supplemental assessment or assessments and render statements
for such assessments in the same manner as is done for annual assessments. The amount of each
such payment, together with interest thereon shall if not paid when due, accrue at the rate of
eighteen percent (18%) per annum or such lesser rate of interest as shall then be the maximum
rate permitted by law, and shall constitute a lien on the Unit of the Unit Owner assessed,
pursuant to the provisions of Section 6 of Chapter 183A. Failure of the Trust to formally adopt a
new budget shall be deemed a re-adoption of the previous year’s budget.

5.5.2 Each Unit Owner shall be personally liable for those common expenses assessed
against his Unit which are due and payable during his period of ownership. No Unit Owner shall
be liable for the payment of any part of the common expenses assessed against his Unit which
become due and payable subsequent to a sale, transfer or other conveyance of such Unit. Any
Unit Owner may, subject to the terms and conditions specified in these By-Laws, and subject to
the approval of the Trustees in their sole discretion, provided that his Unit is free and clear of
liens and encumbrances other than the statutory lien for unpaid common expenses, convey his or
her Unit to the Trustees and, in such event, be exempt from common expenses thereafter
becoming due. A purchaser of a Unit shall be personally liable for the payment of common
expenses assessed and due, but unpaid, on account of such Unit prior to its acquisition by him,
except that (a) a purchaser of a Unit at the foreclosure sale or (b) any first mortgagee who comes
into possession of a Unit pursuant to the remedies provided in the mortgage or by virtue of
foreclosing the mortgage or taking a deed (or assignment) in lieu of foreclosure, shall take the
property free of any claims for unpaid common expense assessments against the Unit which
accrue prior to the time such purchaser or mortgagee comes into possession or takes title to the
Unit, except as otherwise provided under Section 6 of Chapter 183A, as it may be amended from
time to time. '

5.5.3 In the event of default by any Unit Owner in paying to the Trustees his common
expenses, such Unit Owner shall be obligated to pay all expenses, including attorneys’ fees and
court costs, incurred by the Trustees in proceedings brought to collect such unpaid common
expenses. The Trustees shall have the right and duty to attempt to recover such common
expenses, together with interest thereon, and the expenses of the proceeding, including attorneys’
fees, in an action brought against such Unit Owner, or by foreclosure of the lien on such Unit as
provided in Section 6 of Chapter 183A.

5.5.4 After a successful action brought by the Trustees to foreclose a lien on a Unit
because of unpaid common expenses, a Unit Owner, allowed by the Trustees to remain in the
Unit for a period of time, may, at the option of the Trustees, and after entry of a judgment of
foreclosure, be required to pay rental for the use of the Unit. The Trustees, acting on behalf of
all Unit Owners, shall have power to purchase such Unit, together with its appurtenant interest, at
the foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the
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same, provided that the Trustees shall not vote the interest appurtenant to such Unit. A suit to
recover a money judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same.

5.5.5 The Trustees shall expend common funds only for common expenses and lawful
purposes permitted hereby and by the provisions of Chapter 183A.

5.5.6 Within ten (10) business days after receiving appropriate request from a Unit
Owner, a purchaser of a Unit under a written contract of sale therefor, or a Unit Mortgagee,
addressed to the Trustees, together with payment of the fee established by the Trustees, manager
or managing agent therefor, the Trustees shall supply a certificate in recordable form stating the
amount of any unpaid assessments (including interest due thereon and cost of collection
associated therewith) for common expenses against the Unit. Upon the recording at the Registry
of Deeds of such certificate signed either by the Secretary of the Trust, a majority of the Trustees
who then appear to be serving according to the records of said Registry of Deeds, or a manager
or managing agent designated by the Trustees, the Unit involved shall be discharged from any
lien for unpaid common expenses which do not appear in said certificate.

5.6 Insurance.

56.1 The Trustees shall obtain and maintain, to the extent obtainable, the following
insurance:

(a) A master policy covering all of the Common Areas and Facilities (except land,
foundation, excavation and other items normally excluded from coverage),
including fixtures and building service equipment to the extent that they are part
of the Common Areas and Facilities of the Condominium, as well as common
personal property and supplies, and other common personal property belonging to
the Trust; the master policy shall also include any fixtures, equipment or other
property within the Units which are customarily considered a part of the Unit for
mortgage purposes (regardless of whether such property is a part of the Common
Areas and Facilities).

The master policy shall afford protection at least against the following:

(1) Loss or damage by fire and other perils normally covered by the standard
extended coverage endorsement,

@) All other perils which are customarily covered with respect to projects
similar in construction, location and use, including all perils normally
covered by the standard “all risk” endorsement.

The policy shall be in an amount equal to one hundred percent (100%) of current
replacement cost of the Condominium, exclusive of land, foundation, excavation,
and other items normally excluded from coverage, and shall include a so-called
Replacement Cost Endorsement. The policy may be subject to a deductible, not

11



(b)

to exceed $10,000.00. The policy is to be written by a company having a “B” or
better general policyholder’s rating or a “6” or better financial performance index
rating in Best’s Insurance Reports.

The named insured shall be the Trustees of the Trust “for the use and benefit of
the individual owners.” Each first mortgagee, its successors and assigns, shall be
named in the standard mortgage clause for each Unit on which there is such a
mortgage.

The policy shall contain a clause which provides that it may not be cancelled or
substantially modified without a least ten (10) days prior written notice to the
Trust and to each holder of a first mortgage which is listed as a scheduled holder
of a first mortgage in the insurance policy.

In addition to the foregoing, the policy shall provide for the following:
(1)  Recognition of any Insurance Trust Agreement (if any there be);
(2) A waiver of the right of subrogation against any Unit Owner individually;

3) The insurance shall not be prejudiced by any act or neglect of an
individual Unit Owner which is not in the control of such Unit Owners
collectively;

@) The policy is primary in the event the Unit Owner has other insurance
covering the same loss, generally referred to as “Special Condominium
Endorsement”; and

5 The policy shall provide, in the case of fire and other hazard insurance,
that, where the provisions of the policy give the insurance company the
option of restoring the damage in lieu of making a cash settlement, said
option may not be exercised without the approval of the Trustees and/or
the servicer(s) for the Federal Home Loan Mortgage Corporation
(“FHLMC”), Federal National Mortgage Association (“FNMA”) or like
entity which may have loans with respect to the Condominium, nor may
such option be exercised where it would conflict with any applicable
requirement of law.

An Agreed Amount and Inflation Guard Endorsement shall be part of the
policy, if available.

Liability Insurance for comprehensive general liability insurance coverage
covering all of the Common Areas and Facilities owned by the Trust. Such
coverage shall be for not less than Two Million Dollars ($2,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of a
single occurrence, and shall include, without limitation, legal liability of the
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(c)

(d)
(e)

®

(@

insureds for property, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas and Facilities, legal liability
arising out of law suits related to employment contracts of the Trust, and shall
provide further that such policy or policies may not be cancelled or substantially
modified by any party without at least ten (10) days’ prior written notice to the
Trust and/or to the holders of first mortgages which are listed as scheduled
holders of first mortgages in the insurance policy.

Construction Code Endorsement, such as Demolition Cost Endorsement, a
Contingent Liability for Operation of Building Loans Endorsement, and an
Increased Cost of Construction Endorsement, if the Condominium is or becomes
subject to a construction code provision which would become operative and
require changes to undamaged portions of the building, in such amounts as are
determined to be appropriate by the Trustees.

Workers’ Compensation Insurance as required by law.

Such other insurance as the Trustees may from time to time determine or as may
be required by law.

A fidelity bond or bonds in blanket form for all officers, directors, trustees and
employees of the Trust and all other persons handling or responsible for funds
belonging to or administered by the Trust, and if the Trust has delegated some or
all of the responsibility for the handling of funds to a management agent, then
such bonds shall cover the officers, employees and agents of the management
agent handling or responsible for funds belonging to or administered on behalf of
the Trust. The total amount of fidelity bond coverage shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Trust
or the management agent, as the case may be, at any given time during the term of
such bond, and in any event the aggregate amount shall not be less than a sum
equal to three (3) months aggregate assessments on all Units plus reserve funds.
If, however, any mortgagee requires compliance with Federal Home Loan
Mortgage Corporation guidelines, then the aggregate amount shall not be less than
a sum equal to one and one-half times the estimated annual operating expenses
plus reserve funds, unless the reserve funds are not in the control of the managing
agent. The fidelity bonds shall: (i) name the Trust as an obligee; (ii) contain
waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees” or
similar terms or expressions; and (iii) provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of premium)
without at least ten (10) days’ prior written notice to the Trust and to the holders
of first mortgages which are listed as scheduled holders of first mortgages in the
insurance policy.

Directors and Officers Insurance. During such time as the Declarant or its agents,
employees or assigns continue to act as Trustee, Directors or Officers Insurance
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shall be maintained and thereafter, may be maintained at the option of the
Trustees.

(h)  If the Condominium is located in a Special Flood Hazard Area, as identified by
the Federal Emergency Management Agency, the Trustees shall carry flood
insurance in an amount sufficient to satisfy FNMA guidelines.

5.6.2 The following additional insurance provisions shall be applicable:

(a) The Trustees shall deal with the insurer or insurance agent in connection with the
adjusting of all claims covered by insurance policies provided under Section 5.6.1
above and shall review with the insurer or insurance agent, at least annually, the
coverage under said policies, and shall make any necessary changes in the
policies provided for under Section 5.6.1 above in order to meet the coverage
requirements thereof.

(b) Each Unit Owner may obtain additional insurance for his own benefit and at his
own expense. No such policy shall be written so as to decrease the coverage
under any of the policies obtained by the Trustees, and each Unit Owner hereby
assigns to the Trustees the proceeds of any such policy to the extent that any such
policy does in fact result in a decrease to such coverage, said proceeds to be
applied pursuant to the terms hereof as if produced by such coverage.

(©) Each Unit Owner shall obtain insurance for his own benefit and at his own

expense insuring all personal property presently or hereafter located in his Unit -

and/or its appurtenant Common Areas and Facilities and all improvements to his
Unit. Each such policy of insurance obtained by a Unit Owner must contain
waivers of subrogation by the insurer as to claims against the Trustees, manager
(if any), all Unit Owners, and other persons entitled to occupy any Unit or other
portion of the Condominium and each of their respective agents and employees.

5.6.3 The Trustees, as Insurance Trustees, shall collect and receive all casualty loss
insurance proceeds and shall hold, use, apply and disburse the same in accordance with the
applicable provisions of Section 5.7 hereof. With respect to losses covered by such insurance
which affect portions or elements of a Unit or of more than one Unit to substantially the same or
to different extents, the proceeds relating thereto shall be used, applied and disbursed by the
Trustees in a fair and equitable manner.

5.6.4 The cost of all such insurance obtained and maintained by the Trustees pursuant
to the provisions of this Section 5.6 shall be a common expense.

5.6.5 Certificates of insurance with proper mortgagee endorsements shall be issued to
each Unit Owner and his mortgagee(s) when requested.

5.6.6 Notwithstanding anything in this Trust and By-Laws to the contrary, if a Unit
Owner, by virtue of any activities he conducts in his Unit, causes an increase in the premiums for
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any insurance obtained by the Trustees, he shall pay the amount of all such increases to the
Trustees on demand as an additional common expense attributable to his Unit.

56.7 Each Unit Owner hereby waives, discharges and releases all claims and rights to
recovery against the Trustees, the manager (if any), all Unit Owners and other persons entitled to
occupy any Unit or other portion of the Condominium and each of their respective agents and
employees on account of any loss or damage, whether to person or property, insured against
under the policies of insurance obtained by each Unit Owner for their own benefit. This waiver
shall constitute a waiver of subrogation for purposes of such policies.

5.7 Rebuilding, Restoration and Condemnation.

571 Inthe event of any casualty loss to the Common Areas and Facilities, the Trustees
shall determine, in their reasonable discretion, whether or not such loss exceeds ten percent
(10%) of the value of the Condominium immediately prior to the casualty, and shall notify all
Unit Owners of such determination.

(a) If such loss as so determined does not exceed ten percent (10%) of such value, the
Trustees, acting as Insurance Trustees, shall promptly adjust and collect the loss,
arrange for the prompt repair or restoration of the damaged areas, and disburse the
proceeds of all insurance policies in payment of all costs and expenses incurred in
connection with such repair or restoration in appropriate progress payments and
with appropriate retainage.

(b) If such loss as so determined exceeds ten percent (10%) of such value and, if
within one hundred twenty (120) days after the date of such loss, seventy-five
percent (75%) or more of the Unit Owners do not agree to proceed with repair or
restoration, each Unit Owner’s proportionate share of the insurance proceeds with
respect to the Common Areas and Facilities based upon the Unit’s respective
undivided interest in said Common Areas and Facilities, together with the portion
of the insurance proceeds allocated to any Unit as a result of a loss to such Unit
and/or its appurtenant Common Areas and Facilities due to the casualty, shall, to
the extent permitted by law, be divided among the Unit Owners and shall be paid
first to the holders of the first mortgages on their Units, if any, up to, but not in
excess of, the amounts secured thereby, and thereafter to the Unit Owners, and the
Condominium shall be subject to partition at the suit of any Unit Owner. Such
suit shall be subject to dismissal at any time prior to entry of an order to sell if an
appropriate agreement to rebuild is filed. The net proceeds of a partition sale,
together with any common funds of the Trust (adjusted for insurance proceeds
paid or payable as aforesaid), shall be divided among the Unit Owners 1n
proportion to their Units’ undivided interests in the Common Areas and Facilities
and shall be paid first to the holders of the first mortgages on their Units, if any, to
the extent of the amounts secured thereby, and thereafter to the Unit Owners. If,
on the other hand, seventy-five percent (75%) or more of the Unit Owners agree
to proceed with the necessary repair or restoration, the Trustees shall arrange for
the repair and restoration of the damaged areas, and disburse the proceeds of all



insurance policies in payment of all costs and expenses incurred in connection
therewith in appropriate progress payments and with appropriate retainage.

(c) Notwithstanding the provisions of subparagraphs (a) and (b) hereof, any
restoration or repair of the Condominium shall be performed substantially in
accordance with the Condominium documents and the original plans and
specifications unless other action is approved by “eligible holders of mortgages”
(as the term “eligible mortgage holder” is defined and may from time to time be
defined under Chapter 183A) on Units which have at least fifty-one percent (51%)
of the votes of Units subject to eligible mortgages; and further provided that no
reallocation of interests in the Common Areas and Facilities resulting from a
partial destruction or partial condemnation of the Condominium shall be effected
without the prior approval of the eligible holders of mortgages on all remaining
Units, whether existing in whole or in part, and which have at least fifty-one
percent (51%) of the votes of such remaining Units subject to eligible mortgages.

5.7.2 In the event that the total cost of repair and restoration as estimated on the basis of
an independent appraisal, or as determined during the course of repair or restoration, exceeds the
total sum of available insurance proceeds, then the Trustees shall assess all the Unit Owners, as a
common expense, the amount in excess of available insurance proceeds necessary to cover the
cost of the repair and restoration; provided, however, that the cost of repairing or restoring
improvements to a Unit, which improvements exceeded a value of One Thousand Dollars
($1,000.00) when they were made (said value to be determined in the reasonable judgment of the
Trustees) and were not reported to the Trustees as required by Section 5.6.2(d) hereof, shall be
borne exclusively by the Owner of the Unit involved; and provided further that if the casualty
loss exceeds ten percent (10%) of the value of the Condominium as described in Section 5.7.1(b)
hereof and if such excess cost of repairs over available insurance proceeds exceeds ten percent
(10%) of the value of the Condominium prior to casualty, any Unit Owner not agreeing as
provided in Section 5.7.1(b) hereof to proceed with the repair and restoration may apply to the
Superior Court in which district the Condominium lies, on such notice to the Trustees as the
Court shall direct, for an order directing the purchase of his Unit by the Trustees at the fair
market value thereof as approved by the Court. The cost of any such purchase shall be a
COMMon expense.

5.7.3 The Trustees may perform emergency work essential to the preservation and
safety of the Condominium, or the safety of persons, or required to avoid the suspension of any
essential service to the Condominium, without having the first adjusted the loss or obtained the
proceeds of insurance.

5.7.4 If there shall have been repair or restoration pursuant to the foregoing and the
amount of insurance proceeds shall have exceeded the cost of such repair or restoration, then the
excess of such insurance proceeds, if any, shall be divided into separate shares for the Trust and
the Unit Owners of the damaged Units, in proportion to the respective costs of repair or
restoration of the damaged portions of the Common Areas and Facilities and of each damaged
Unit and its damaged appurtenant Common Areas and Facilities, and shall then be paid over to
the Trustees and/or each such Unit Owner entitled to a share.
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5.7.5 In the event that any of the Units or the Common Areas and Facilities of the
Condominium are affected by eminent domain proceedings, the following shall apply:

(a)

(b)

(©)

If a Unit is acquired by eminent domain, or if a part of a Unit is acquired by
eminent domain, leaving the Unit Owner with a remnant which may not
practically or lawfully be used for any purpose permitted by the Master Deed, the
award shall compensate the Unit Owner for his Unit and its undivided percentage
interest in the Common Areas and Facilities whether or not any of the Common
Areas and Facilities have been acquired. Upon acquisition, unless the decree
otherwise provides, that Unit’s entire undivided interest in the Common Areas
and Facilities and the beneficial interest under the Trust shall automatically be
allocated to the remaining Units of the Condominium in proportion to the
respective undivided interest of the remaining Units in the Common Areas and
Facilities prior to the taking, and the Trustees shall promptly prepare, execute and
record an amendment to the Master Deed and the Trust reflecting the
reallocations. Any remnant of a Unit remaining after part of a Unit is taken under
this subsection shall thereafter be a part of the Common Areas and Facilities.

Except as provided in subsection (a), if part of the Unit is acquired by eminent
domain, the award shall compensate the Unit Owner for the reduction in value of
the Unit and its undivided percentage interest in the Common Areas and
Facilities. Upon acquisition: (i) that Unit’s undivided interest in the Common
Areas and Facilities shall be reduced on the basis of the reduction of the fair value
of the Unit as of the date of such taking bears to the fair value of the remaining
Units in the Condominium as of such date; and (ii) the reduction of interest in the
Common Areas and Facilities of such Unit shall be divested from the Unit so
acquired and shall automatically be reallocated to the remaining Units in
proportion to the respective undivided interests of the remaining Units in the
Common Areas and Facilities prior to the date of such taking.

If the Common Areas and Facilities or any part thereof are acquired by eminent
domain, the Trustees shall be the party in interest to receive any such award and
to pursue any additional awards due to such taking. Any such award or any action
taken by the Trustees pursuant hereto shall be brought or paid to the Trustees
naming the “Trustees of the Trust as Condemnation Trustees for the benefit of the
Condominium, the several Unit Owners and their respective mortgagees.” The
Trustees shall divide any portion of the award not used for restoration or repair of
the remaining Common Areas and Facilities among the Unit Owners in
proportion to their respective undivided percentage interests before the taking, but
any portion of the award attributable to the acquisition of a portion of the
Common Areas and Facilities which had been exclusively reserved to any Unit
pursuant to the terms of the Master Deed shall be paid to the Owner of such Unit
or his mortgagee. Each Unit Owner hereby appoints the Trustees hereof as his
attorney-in-fact for the foregoing purposes.
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5.8 Improvements to Common Areas and Facilities.

5.8.1 If and whenever the Trustees shall propose to make any improvement to the
Common Areas and Facilities of the Condominium, it shall be in accordance with Chapter 183A,
Section 18, as amended.

5.8.2 If and whenever any Unit Owner shall propose to make an improvement to or
affecting the Common Areas and Facilities of the Condominium at such Unit Owner’s own
expense, and the Trustees determine in their reasonable discretion that such improvement would
be consistent and compatible with the provisions and intent of the Master Deed, the Trustees,
after consulting with the Design Review Committee hereof may, but shall not be obligated to,
authorize such improvements to be made at the sole expense of the Unit Owner proposing the
same, without the consent or approval of the other Unit Owners, as the Trustees in their
reasonable discretion deem to be necessary or desirable in the circumstances.

59  Determination of Trustees Subject to Arbitration. Notwithstanding anything
contained in Section 5.7 or Section 5.8 to the contrary: (a) in the event that any Unit Owner or
Owners shall by notice in writing to the Trustees dissent from any determination of the Trustees
with respect to the value of the Condominium or of any Unit or Units or any other determination
or action of the Trustees under Section 5.7 or Section 5.8, and such disputes shall not be resolved
within thirty (30) days after such notice, then either the Trustees or the dissenting Unit Owner or
Owners may submit the matter to arbitration, and for that purpose one arbitrator shall be
designated by the Trustees, one by the dissenting Unit Owner or Owners, and a third by the two
arbitrators so designated, and such arbitration shall be conduced in accordance with the rules and
procedures of the American Arbitration Association then obtaining; and (b) the Trustees shall not
in any event be obligated to proceed with any repair, rebuilding or restoration, or any
improvement, unless and until they have received funds in an amount equal to the estimate of the
Trustees of all costs associated hereunder.

5.10 Design Review Committee and Procedures.

5.10.1 No Unit Owner shall make any addition, alteration or improvement in or to the
Unit which could affect the structural integrity or fire rating of the building in which the Unit is
located or cause any dislocation or impairment of or interruption to the Common Areas and
Facilities, unless the same shall have been approved by the Trustees in accordance with the
provisions of this Section 5.10 and shall conform to the conditions set forth in Section 5.10.

5.10.2 The following procedures and conditions shall apply with respect to all additions,
alterations, improvements, structures, installations or other work or activities (hereinafter
individually or collectively referred to as the “Proposed Work™”) which are subject to the
approval procedures and conditions of this Section 5.10:

Prior to the commencement of the Proposed Work:

(1) The Unit Owner shall have submitted plans and specifications for the Proposed
Work to the Trustees for their approval pursuant to the provisions of this Section
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5.10. Such plans and specifications shall be in such detail as the Trustees may
reasonably request and shall be prepared and signed by a Registered Architect,
Registered Professional Engineer and/or Registered Land Surveyor satisfactory to
the Trustees, if so requested by Trustees;

(i)  The Unit Owner shall have submitted to the Trustees such supplemental
information, in addition to the said plans and specifications, as the Trustees shall
reasonably request in order to fully evaluate the Proposed Work; and

(ii1))  The Trustees, acting as a Design Review Committee, shall have given their
written approval of the Proposed Work, which approval shall not be unreasonably
withheld.

5.11 Pets. No pets other than common domestic animals shall be permitted in the
Common Areas and Facilities. Domestic animals include, but are not necessarily limited to,
dogs, cats, birds, tropical fish and goldfish. Under no circumstances are reptiles or “exotic
animals” to be kept in any of the Common Areas and Facilities. Upon petition by any Unit
Owner, the Trustees shall have the right to approve or disapprove the keeping of any pet other
than those species and types listed herein. Only Unit Owners may petition the Trustees for a
variance of this restriction. The Trustees may establish Rules for the conduct of pets in the
Common Areas and Facilities and establish standards pursuant to which the Trustees may require
a pet to be prohibited from using the Common Areas and Facilities of the Condominium. There
shall be no breeding of any animals in the Common Areas and Facilities. Any pet creating or
causing a nuisance or unreasonable disturbance or noise or otherwise violating the provisions of
this Section 5.11 shall be permanently removed from the Condominium upon five (5) days’
written notice from the Trustees. No dogs or cats shall be permitted in any portion of the
Common Areas and Facilities unless carried or on a leash, and all excrement shall be promptly
removed by the pet’s handler. Any damage or accelerated wear and tear to the Common Areas
and Facilities caused by a specific pet shall be repaired at the expense of the Unit Owner owning
such pet, which expense shall constitute a common expense and shall be payable to the Trustees
on demand.

5.12  Rules, Regulations, Restrictions and Requirements. The Trustees shall have the
right (which right shall not be delegated) at any time and from time to time to adopt, amend and
rescind administrative rules and regulations (“Rules’™) governing the details of the operation and
use of the Units and the Common Areas and Facilities. The restrictions on and requirements
respecting the use and maintenance of the Units and the use of the Common Areas and Facilities
are to be consistent with provisions of the Master Deed and this Trust and By-Laws, and are
designed to prevent unreasonable interference with the use by the Unit Owners of their Units and
of the Common Areas and Facilities. The Trustees shall have the power to enforce the Master
Deed, these By-Laws and the Rules adopted pursuant hereto and shall have the power to levy
fines against the Unit Owners for violations thereof. The Trustees may set reasonable fines for
any violation, but each day a violation continues after notice shall be considered a separate
violation. Fines may be enforced against the Unit Owner or Unit Owners involved as common
expenses owed by the particular Unit Owner or Unit Owners. In the case of persistent violation
of the Rules by a Unit Owner, the Trustees shall have the power to require such Unit Owner to
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post a bond to secure adherence to the Rules. Each Unit Owner may, if the Trustees choose not
to enforce a violation of the Rules, seek to enforce such violation at the Unit Owner’s sole cost
and expense.

5.13 Manager. The Trustees may hire or appoint a manager or managing agent to
perform such duties in the administration, management and operation of the Condominium,
including the incurring of expenses, the making of disbursements and keeping of accounts, as the
Trustees shall from time to time determine. However, notwithstanding the appointment of such a
manager, the Trustees shall retain ultimate control over the administration, management and
operation of the Condominium, and they may not delegate to such manager those powers and
duties specified, under Section 5.1 hereof, not to be delegable. Any agreement for professional
management of the Condominium shall be terminable without cause and without incurring
payment of a termination fee on ninety (90) days’ or less written notice. The term of such an
agreement shall not exceed three (3) years.

5.14 Meetings.

5.14.1 The Trustees shall meet annually on the date of the annual meeting of the Unit
Owners and at such meeting shall elect the Chairperson, Treasurer and Secretary. Other
meetings of the Trustees may be called by the Chairperson and shall be called upon the written
request of at least two (2) Trustees specifying the issue(s) to be discussed at the meeting,
provided, however, that written notice of each meeting, stating the place, day, hour and subject
thereof, shall be given at least three (3) days before such meeting to each of the Trustees.

5.14.2 The first annual meeting of the Unit Owners shall be held at 7:30 p.m. on the
second Thursday of the month which is two (2) years following the date of recording of this
Trust or if earlier, of the month in which the takeover event occurs, and the annual meeting
thereafter shall be held on the second Thursday of such month in each subsequent year. The
meeting shall be held at a location designated by the Trustees within five (5) miles of the
Condominium. Special meetings of the Unit Owners may be called at any time by the Trustees,
and special meetings of the Unit Owners shall be called by the Trustees upon the written request
of Unit Owners holding at least thirty-three and three-tenths percent (33.3%) of the beneficial
interests specifying the issue(s) to be discussed at the meeting. Written notice of any such
special meeting designating the place, day, hour and subject thereof shall be given by the
Trustees to the Unit Owners at least fourteen (14) days prior to the date so designated.

At the annual meeting of the Unit Owners, the Trustees shall submit reports of the
management and finances of the Condominium.

Whenever, at any meeting, the Trustees propose to submit to the Unit Owners any matter
with respect to which approval of or action by the Unit Owners is necessary or appropriate, the
notice of such meeting shall so state and reasonably specify such matter.

The presence in person or by proxy of the holders of at least fifty percent (50%) of the

beneficial interests hereunder shall be necessary to constitute a quorum at all meetings of the
Unit Owners for the transaction of business. If, however, such quorum shall not be present or
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represented at any meeting of the Unit Owners, the Unit Owners present in person or represented
by proxy shall have the power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum shall be present or represented; once a quorum
is obtained, any business may be transacted which could have been transacted at the meeting as
originally called. Notwithstanding the foregoing, no such subsequent meeting shall be held more
than sixty (60) days following the date of the originally called meeting.

Unless a greater vote of the Unit Owners shall be required by the provisions of Chapter
183A, the Master Deed or this Trust, a vote of the holders of at least fifty percent (50%) of the
beneficial interests present in person or by proxy at any meeting of the Unit Owners at which a
quorum is present, shall be sufficient to transact the business of the Unit Owners, provided
always that the Unit Owners may not act to rescind, reverse, modify or amend any decision of or
action taken by the Trustees pursuant to their authority under this Trust, nor may the Unit
Owners undertake to exercise in any manner the powers or functions of the Trustees hereunder,
unless such action by the Unit Owners is authorized by the affirmative vote of the holders of at
least two-third (2/3) of the beneficial interests hereunder.

515 Notices to Unit Owners. Every notice to any Unit Owner, required or permitted
under the provisions hereof or which may be ordered in any judicial proceeding, shall be deemed
sufficient and binding if a written or printed copy of such notice shall be given by one or more of
the Trustees to such Unit Owner by leaving such notice with him at his residence in the
Condominium or by mailing it, postage prepaid, addressed to such Unit Owner at such address as
may appear upon the records of the Trustees.

516 Record Date. The Trustees may, for a period not in excess of thirty (30) days
prior to the date of any meeting of the Unit Owners, fix in advance a time as a record date for
determining the Unit Owners having a right to notice of and to vote at such meeting, and in such
case only Unit Owners of record on such record date shall have such rights, notwithstanding any
transfer by a Unit Owner of his interest in the Unit after the record date. If no record date is
fixed, the record date for the aforementioned purposes shall be 5:00 p.m. on the day next
preceding the day on which notice of a meeting of the Unit Owners is given.

517 Order of Business. The order of business at all meetings of Unit Owners shall be
as follows:

() Certificate of Quorum.

(b) Proof of notice of meeting.

© Reading and Acceptance of the minutes of the preceding meeting.
(d) Reports of officers.

(e) Report of Trustees.

® Reports of committees.
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(2) Election of Trustees (when required).
(h) Other business that may, from time to time, be required.
(1) Open comments of the Owners.

518 Voting at Meetings. At meetings of Unit Owners, each Owner may vote in person
or by proxy. All proxies shall be (a) in writing signed by or on behalf of all the Owners of the
Unit involved, (b) dated and (c) filed with the Secretary of the Trust. No proxy shall be valid
beyond the date of the final adjournment of the first meeting of Owners, whether annual or
special, held on or after the date thereof, and every proxy shall automatically terminate upon sale
by the Owner of the Unit. A proxy may be revoked by notice given by an Owner of the Unit
involved to the person presiding at the meeting at which it is to be cast. Any proxy which
purports to be revocable without such notice shall be void.

The Trustees may utilize absentee ballots for Trustee election purposes.
5.19 Officers.

5.19.1 The Officers of the Trust shall be a Chairperson, a Treasurer, a Secretary and such
other offices as the Trustees from time to time may determine.

5.19.2 The officers shall be the original Trustees or the successors selected by the
Declarant until the occurrence of the takeover event as defined in Section 3.1 hereof, and,
thereafter, the Trustees, at their regular meeting, or if such regular meeting is not held or in the
event of resignation, removal or decease of an officer, at any special meeting of the Trustees,
shall elect the officers or fill any vacancies by majority vote.

5.19.3 All officers shall hold office for a term of one (1) year and until their successors
are elected and qualified.

5.19.4 Any officer may resign at any time by written notice to the Chairperson or the
Secretary, which notice shall take effect on the date of receipt of such notice or at any later date
specified therein, and, unless otherwise specified therein, the acceptance of such resignation shall
not be necessary to make it effective. Any officer may be removed at any time, with or without
cause, by a vote of a majority of the Trustees, provided that, if removal for cause shall be
proposed, the officer(s) involved shall be granted the opportunity to be heard by the Trustees.

5.19.5 A vacancy in any office may be filled in the manner prescribed in Section 5.19.2
hereof. The officer selected to fill such a vacancy shall serve for the remainder of the term of the
officer he replaces.

5.19.6 The Chairperson shall be a Trustee and shall preside at all meetings of the

Trustees and of the Unit Owners and shall have such other powers and perform such other duties
as are provided in the Master Deed or in this Trust and By-Laws or as may be designated by the
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Trustees or the Unit Owners from time to time or as are ordinarily exercised by the presiding
officer of a corporation.

5.19.7 The Secretary shall record the votes and keep the minutes of all meetings of the
Trustees and keep the minutes of all meetings of the Trustees and of the Unit Owners in a book
or books to be kept for that purpose. He shall keep copies of such documents as are required by
the Condominium Law, including the Master Deed, the Trust and the Rules. He shall keep the
records and documents of the Trustees and of the Unit Owners. He shall record in a book kept
for that purpose the names of all Unit Owners, together with their addresses as registered by such
Unit Owners, and shall have such other powers and duties as may be delegated to him by the
Trustees or the Unit Owners from time to time. The Trustees may delegate such of the
Secretary’s powers and duties to the manager or managing agent as they deem to be advisable.

5.19.8 The Treasurer shall be responsible for the funds of the Trust and shall be
responsible for keeping or having kept full and accurate financial records and books of account
showing all receipts and disbursements of the Trust and any other financial data required by the
Trustees or by the Unit Owners. He shall be responsible for the deposit of all funds in the name
of the Trustees in such depositories as may be designated by the Trustees from time to time. The
Trustees may delegate such of the Treasurer’s powers and duties to the manager or managing
agent as they deem to be advisable.

520 Inspection of Books, Report to Unit Owners. Books, accounts, and records of the
Trustees shall be open to inspection to any one or more of the Trustees and the Unit Owners and
first mortgage holders of the Units (or insurers or guarantors of such mortgages) during normal
business hours. The Trustees shall, as soon as reasonably possible after the close of each fiscal
year or more often if convenient to them, submit to the Unit Owners a report of the operations of
the Trustees for such year which shall include financial statements in such summary form and in
such detail as the Trustees shall deem proper. Any person who has been furnished with such
report and shall have failed to object thereto by notice in writing to the Trustees given by
certified or registered mail within a period of ninety (90) days after the date of the receipt by
him, shall be deemed to have assented thereto.

The books, account and records shall be audited annually by an independent certified
public accountant and the audited financial statement shall be made available within 120 days
following the close of each fiscal year.

521 Checks, Notes, Drafts and Other Instruments. Checks, notes, drafts and other
instruments for the payment of money drawn or endorsed in the names of the Trustees or of the
Trust from the working capital or reserve account must be signed by any two Trustees. Checks,
notes, drafts and other instruments for the payment of money drawn or endorsed in the names of
the Trustees or of the Trust from the operating account may be signed by any two Trustees or by
any person or persons to whom such power may at any time or from time to time be delegated by
not less than a majority of the Trustees. Notwithstanding the foregoing, until the takeover event,
checks, notes, drafts and other instruments need only be signed by one Trustee or by any person
or persons to whom such power may at any time or from time to time be delegated by the
Trustee.




5.22 Seal. The Trustees may adopt a seal circular in form bearing an inscription of the
name of this Trust as set forth in Article I, but such seal may be altered by the Trustees at their
pleasure, and the Trustees may, at any time or from time to time, at their option, adopt a common
or wafer seal which shall be valid for all purposes.

523 TFiscal Year. The fiscal year of the Trust shall be the calendar year.

524 Removal from Condominium Law. Until such time as the Declarant has no
beneficial interest hereunder and no further phasing rights under the Master Deed, Unit Owners
holding one hundred percent (100%) of the beneficial interests, the written consent of holders of
all liens on the Units and the written consent of the Declarant shall be required to approve the
removal of the Condominium described herein from the provisions from Chapter 183A, and
thereafter the provisions of Section 19 of said Chapter 183A shall apply; provided, however, if
during such time as the Declarant holds a portion of the beneficial interest hereunder or further
phasing rights under the Master Deed, the Declarant approves of such removal, the approval of
Unit Owners holding at least seventy-five percent (75%) of the beneficial interest hereunder,
together with consent in writing of the holders of all liens on the Units, shall also be required for
such removal, all as provided in said Section 19 of Chapter 183A.

525 Sale or Lease of Units. Subject to such restrictions as may otherwise be set forth
in the Master Deed or in this Trust and By-Laws or in individual deed restrictions, a Unit Owner
may assign, lease, sell or otherwise transfer all of the interest in his Unit, together with (a) the
undivided interest in the Common Areas and Facilities appurtenant thereto; (b) all rights in any
Limited Common Areas reserved for the Unit; (c) the interest of such Unit Owner in any Units
theretofore acquired by the Trustees or their designee, on behalf of all Unit Owners or the
proceeds of the sale or lease thereof, if any; and (d) the interest of such Unit Owner in any other
assets of the Condominium.

526 Acquisition of Units by the Trustees. With the approval of Unit Owners holding
at least seventy-five percent (75%) of the beneficial interests under this Trust, the Trustees may
acquire a Unit using funds from the working capital and common expenses in the hands of the
Trustees, or, if such funds are insufficient, the Trustees may levy an assessment against each
Unit Owner in proportion to his percentage of beneficial interests as set forth in Exhibit B of the
Master Deed, as a common expense, or the Trustees, in their discretion, may borrow money to
finance the acquisition of such Unit, provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the Unit to be so acquired by the
Trustees, provided that the foregoing shall not apply to the foreclosure of Condominium liens
except as it relates to an encumbrance or hypothecation of any property other than the Unit to be
so acquired by the Trustees.

ARTICLE VI - RIGHTS AND OBLIGATIONS OF THIRD PARTIES DEALING WITH THE TRUSTEES
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6.1  Dealing with Trustees. No purchaser, mortgagee, lender or other person dealing
with the Trustees as they then appear of record in the Registry of Deeds need inquire further as to
the persons who are then Trustees hereunder. The receipt of the Trustees or any one or more of
them of monies or things paid or delivered to them shall be effectual discharges therefrom to the
persons paying or delivering the same, and no person from whom the Trustees or any one or
more of them shall receive any money, property or other credit shall be required to see to the
application thereof. No purchaser, mortgagee, lender of other person dealing with the Trustees,
or with any real or personal property which then is or formerly was Trust Property, shall be
bound to ascertain or inquire as to the existence of or occurrence of any event or purpose in or
for which a sale, mortgage, pledge or charge is herein authorized or directed, or otherwise as to
the purpose or regularity of any of the acts of the Trustees or any one or more of them purporting
to be done in pursuance of any of the provisions or powers herein contained.

62  Recourse Against Trustees. No recourse shall at any time be had under or upon
any note, bond, contract, order, instrument, certificate, undertaking, obligation, covenant or
agreement, whether oral or written, made, issued or executed by the Trustees or by any agent or
employee of the Trustees or by reason of anything done or omitted to be done by or on behalf of
them or any of them against the Trustees individually, or against any such agent or employee or
against any beneficiary either directly or indirectly, by legal or equitable proceedings, or by
virtue of any suit or otherwise, and all persons extending credit to, contracting with or having
any claim against the Trustees, shall look only to the Trust Property for payment under such
contract or claim or for the payment of any debts, damage, judgment or decree or of any money
that may otherwise become due and payable to them from the Trustees or that neither the
Trustees nor the beneficiaries, present or future, shall be personally liable therefor; provided,
however, that nothing herein contained shall be deemed to limit or impair the liability of Unit
Owners under the provisions of Chapter 183A.

6.3 Instruments Subject to Trust Terms. Every note, bond, contract, order,
instrument, certificate, undertaking, obligation, covenant or agreement, whether oral or written,
made, issued or executed by the Trustees or by any agent or employee of the Trustees shall be
deemed to have been entered into subject to the terms, conditions, provisions and restrictions
hereof, whether or not express referenced shall have been made to this instrument.

6.4  Certification by Trustees for Recording. All persons dealing in any manner
whatsoever with the Trustees, the Trust Property, or any beneficiary hereunder, shall be held to
have notice of any alteration or amendment of this Declaration of Trust, or change of Trustee or
Trustees, when the same shall be recorded with the said Registry of Deeds. Any certificate
executed by the Secretary of this Trust setting forth the names of the Trustees hereunder, when
recorded with the Registry of Deeds, shall be conclusive evidence of the identity of those persons
who are serving as Trustees in favor of all third persons, including the Trustees, acting in
reliance thereon. Any certificate, signed by a majority of the Trustees in office at the time,
setting forth as facts any matters affecting the Trust, including statements as to who are the
beneficiaries, as to what action has been taken by the beneficiaries, and as to matters determining
the authority of the Trustees to do any act, when duly acknowledged and recorded with said
Registry of Deeds, shall be conclusive evidence as to the existence of such alleged facts in favor
of all third persons, including the Trustees, acting in reliance thereon. Any certificate executed
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by a majority of the Trustees hereunder, setting forth the existence of any facts, the existence of
which is necessary to authorize the execution of any instrument or the taking of any action by the
Trustees or any one or more of them, as the case may be, shall, as to the persons acting in good
faith in reliance thereon, be conclusive evidence of the truth of the statements made in such
certificate and of the existence of the facts therein set forth.

ARTICLE V1I - AMENDMENTS AND TERMINATION

7.1 Amendment of Trust. The Trustees, with the consent in writing of: (i) Owners of
Units holding at least seventy-five percent (75%) of the beneficial interest thereunder; and (i1)
fifty-one percent (except where a higher percentage is required for compliance with FHLMC or
FNMA requirements) of the institutional first mortgage holders, may, at any time and from time
to time, amend, alter, add to or change this Declaration of Trust in any manner or to any extent,
the Trustees first, however, being duly indemnified to their reasonable satisfaction against
outstanding obligations and liabilities; provided always, however, that no such amendment,
alteration, addition or change shall be valid or effective if:

7.1.1 It would alter, or in any manner or to any extent whatsoever, modify or affect the
percentage of beneficial interests of any Unit Owner hereunder so as to be different than the
percentage of the undivided ownership interest in the Common Areas and Facilities which is
appurtenant to such Owner’s Unit as set forth in the Master Deed;

71.2 Tt is made without the consent of Declarant during such time as the Declarant
holds any beneficial interest hereunder or has any additional phasing rights under the Master
Deed;

7.1.3 It would render this Trust contrary to or inconsistent with the Master Deed or any
requirements or provisions of Chapter 183A; or

7.1.4 Tt would disqualify mortgages of Units in the Condominium for sale to FNMA or
FHLMC.

72  Necessity for Recording Amendments, Alterations, Additions or Changes. Any
amendment, alteration, addition or change, pursuant to the foregoing provisions of Article VII,
shall become effective upon the recording with the Registry of Deeds of an instrument of
amendment, alteration, addition or change, as the case may be, signed, sealed and acknowledged
in the manner required for the acknowledgement of deeds by a majority of the Trustees, setting
forth in full the amendment, alteration, addition or change, and reciting the consent of the Unit
Owners herein required to consent thereto. Such instrument, so executed and recorded, shall be
conclusive evidence of the existence of all facts and of compliance with the prerequisites to the
validity of such amendment, alteration, addition or change, whether stated in such instrument or
not, upon all questions as to title or affecting the rights of third persons and for all other
purposes.

73 Termination. The Trust hereby created shall terminate only upon the removal of
the Condominium from the provisions of Chapter 183A in accordance with the procedure
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therefor set forth in Section 19 of Chapter 183A and as provided by Section 5.24 of this Trust,
provided that any vote for removal shall also require the assent of first mortgage holders that
represent at least 67% of the votes of mortgaged Units.

74  Disposition of Property on Termination. Upon the termination of this Trust, the
Trustees may, subject to and in accordance with the provisions of Chapter 183A, sell and convert
into money the whole of the Trust Property, or any part or parts thereof, and, after paying or
retiring all known liabilities and obligations of the Trust and providing for indemnity against any
other outstanding liabilities and obligations, shall divide the proceeds thereof among, and
distribute in kind (at valuations made by them which shall be conclusive), all other property then
held by them in trust hereunder to the Unit Owners as tenants in common, according to their
respective percentages of beneficial interest hereunder. In making any sale under this provision,
the Trustees shall have power to sell or vary any contract of sale and to do all things, including
the execution and delivery of instruments, as may by their performance thereof be shown to be in
their judgment necessary or desirable in connection therewith.

75  Assumed Mortgagee Consent. Where mortgagee consent is required for an
amendment to this Trust, the instrument of amendment shall be deemed assented to by the
holders of the first mortgages of record with respect to the Units upon the giving of thirty (30)
days’ written notice sent to said mortgagees by certified mail/return receipt requested. All
consents obtained pursuant to this Section 7.5 shall be effective upon the recording of an
affidavit by the Trustees stating that all necessary notices have been sent via certified mail/return
receipt requested, and the receipt cards have been returned evidencing actual notice to such .
mortgage holders of record.

76  Notwithstanding anything in this Trust to the contrary, the consent of Unit
Owners holding at least sixty-seven percent (67%) of the beneficial interest hereunder and at
Jeast fifty-one percent (51%) of the institutional holders of first mortgages on Units shall be
required: (i) for an increase in assessments that raise the previously assessed amount by more
than twenty-five percent (25%); (ii) for reduction in reserves for maintenance, repair and
replacement of Common Areas and Facilities; and (iii) to establish self-management if
professional management has been required by the Master Deed or Condominium Trust or by an
institutional first mortgage holder.
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ARTICLE VIII - CONSTRUCTION AND INTERPRETATION; WAIVER

8.1 Terms. In the construction hereof, whether or not so expressed, words used in the
singular or in the plural respectively including both the plural and singular, words denoting
males include females, words denoting females include males and words denoting persons
include individuals, firms, associations, companies (joint stock, limited liability or otherwise),
trusts and corporations, unless a contrary intention is to be inferred from or required by the
subject matter or context. The cover, title, index, headings of different parts hereof, and the
marginal notes, if any, are inserted only for the convenience of reference and are not to be taken
to be any part hereof or to control or affect the meaning, construction, interpretation or effect
hereof. All the trusts, powers and provisions herein contained shall take effect and be construed
according to the laws of the Commonwealth of Massachusetts.

82  Waiver. The Trustees shall have the power and authority to waive any provision
of this Trust affecting or limiting the rights of a Unit Owner for any cause or reason determined
to be reasonable by such Trustees in their discretion; provided, however, that no such waiver on

" any one occasion shall constitute a waiver on any future occasion, nor shall any waiver of a
provision of this Trust affect the Trustees’ rights and power to enforce all other provisions of this
Trust. No restriction, condition, obligation or provision contained in this Trust or By-Laws shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same.

8.3 Conflicts. If any provision of this Trust shall be invalid or shall conflict with
Chapter 183A, or, if any provision of this Trust conflicts with any provision of the Master Deed,
the following rules of construction shall be used:

831 In the event of a conflict between the Trust and Chapter 183A, as amended, the
provisions of Chapter 183A shall control;

832 In the event of a conflict between any numerical or percentage voting
requirements for action set forth in the Master Deed and any such requirements set forth herein,
the provisions requiring the greater percentage or fraction for action to be taken or avoided shall

control; and

83.3 In the event of any conflict other than as set forth in Section 8.3.2 of this Section
between the provisions of the Master Deed and any other provision hereof, the provisions of the
Master Deed shall control.

84  Severability. In the event that any provision of this Trust shall be determined to
be invalid or unenforceable in any respect, it shall be interpreted and construed to be enforceable
to the extent and in such situations as may be permitted by applicable law, and, in any event, the
partial or total enforceability of such provision shall not affect in any manner the validity,
enforceability or effect of the remainder of this Trust; and, in such event, all of the other
provisions of this Trust shall continue in full force and effect as if such invalid provision had

never been included herein.
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Executed as a sealed instrument as of this day of , 200 .

LLC

By:
, its Manager

COMMONWEALTH OF MASSACHUSETTS

, SS.

On this day of ,200 _, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence of
identification, which was , to be the person whose
name is signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose as Manager of LLC.

NOTARY PUBLIC

[Affix Notarial Seal]

Printed Name:

My Commission Expires:
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