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Christine Joyce fM

From: John Murray

Sent: Friday, March 09, 2007 3.28 PM
To: Christine Joyce

Cc: Manager Department

Subject: FW: Acton/40B - Blanchard

From: Daniel C. Hill [mailto:dhill@AndersonKreiger.com]

Sent: Friday, March 09, 2007 3:26 PM

To: Don Johnson

Ce: John Murray; Steven Graham; Garry Rhodes; Stephen Anderson
Subject: Acton/40B - Blanchard

Don:

Attached is Regulatory Agreement for the Board of Selectmen's review and execution in the above matter, This
form has been reviewed and approved by us, the applicant's counsel, and by DHCD. A cover lefter is also
attached. This is the same form that we used for the Davis Place project.

Please lel me know if you have any guestions.

Regards, Dan

Daniel C. Hill, Esq.
Anderson & Kreiger, LLP
One Canal Park, Suite 200
Cambridge, MA 02141

Direct Dial: 817-621-6523
Direct Fax: 617-621-6623
Main number: 617-621-6500
Main Fax: 617-621-6501

This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
i3 intended to be for the use of the addressee only. If you are

not the addressee, note that any disclosure, copy, distribution

or use of the contents of this message is prohibited.

3/9/2007



Paniel C. Hill
dhitlidiandersonkreiger.com

617-621-6523

March 9, 2007
BY ELECTRONIC MAIHL

wir, Don Johnson
Town Manager
Town of Acton
472 Main Strest
Agton, MA 01720

Re:  Blanchard Place Comprehensive Permit Project

Plear Don;

FEnclosed for the Board of Sclectmen’s review and execution is ¢ Regulatory Agreement,
governing the developer’s alfordable housing and himited dividend obligations for the above-
re¢ferenced comprehensive permil project.

As vou know, this project was permitied by the Zoning Board of Appeals with the
endlorsement of the Board of Selecimen under the Department of Housing and Community
Development’s Local Initiative Program ("LIP™). The Regulatory Agreement and the Deed Rider
attached thereto retlect changes that we made to DHCD s standard forms to strengthen the
Town’s enforcement authority,

Please note that the exeeution of the Regulatory Agreement must be notarized on page 10
but need only be signed by the chairman of the Board on page 9. authorized by vote of the full
Boeard. DHCD requires that the Agreement be executed in friplicate, and that a copy ol the
minutes from the meeting of the Board of Sclectmen. evidencing that the Board awthorized the
chairman to sign the Regulatory Agreement.

Once these documents have been fully executed, you should return the Regulatory
Agreement and minuivs from the meeting to the developer’s attorney, Steve Graham, who will
then areange for its execution by DHCD and recording at the Registry of Deeds. You should alse
ask Attorney Graham to return Registry-stamped copies of all recorded documents to the Town,
with & copy 10 me.



Mr, Don Johnson
March 9, 2007
Page 2

if you have any questions. please contact me.

Very truly vours,
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Darfiel C. Hifl

DCHA

Enclosures

oo CGrarry Rhodes (by email and mail)
steve Graham, Bsq

wrdoesactib-blanchardbjobnsoi ] doc




LAMOAL INITIATIVE PROGRAM

REGULATORY AGREEMENT
AND
DECLARATION OF RESTRICTIVE COVE
FOR
OWNERSHIP PROJECT

This Regulatory Agreement and Declaration of Rostrictive Covenants (the “Agreemant™y s made
doy of 2007 by and among the Conmmonwealth of Magsachusetis, soting by
and x%*mzwh e Diepartment of Housing and {‘wmm!m%i}* Dievelopment ("HCDY, pursuant s Chapter 204
af the Acts of 1996, the Cliv/Town of Acton the Mundeipalin ™), and Blanchard Plage, 1L
Mussachusetis corporstionfimbed portaership, having an address st 411 Moss, Ave. Sulie MM Agton,

Magsachusetis, and Hy successors and assigns UProject Sponsor™).

WITNESRETH:

WHEREAS, pursuant to GI,. o 408, §3 2023 (the "Act™ and the final report of the Specie! Les ;.me
Compission Rolative o 1...(3‘5;" and Moderste Income Housing Provisions ssued in Aol 1989 regulation
have been promadgated 2t 760 CMR 45,00 (the "Regulations™) which establish the Local Inltiative Proziam
LI

YHEREAS, the Project Sponsar imends to constradt g housing development kaovar i Blanchard Placg g
WHEREAS, the Project &y tends gt g housing devel 07 ki Bianchard Place
a 2.0 acre site on Prospeat Street/Road i the Musicipality. more particulasdy deseribad bn Exhibit A
stached hereto sl made 2 pan horea? Ohe "Project” s

L4

WHEREAS, such Projedt 5 10 vons "o bedad nurvber 11 condominium apttcdetached Qwellings (ihe
“Uipdtsy and 3 ool he Units will be sold of prices speoifiod in this Agreement to persons of houscholds with
incomies at o below elghty pervent (8% cai the regional medisn howsehold facome fthe "Low and
Moderate Tncome Uniis"n

WHEREAS, the Ohiel Blected Official of the Municipality a5 that wenm is defined in the Regulationsy and
the Profect Sponsor have made apphication 1o DHOD © centify ot the ij@cz is a valld Comprehensive
Permit Project {us thut tere is defined i the Regolations within the LIP Program and thevefore that the
Profect Spay is gualified w apply 1 the Munieipality’s Board of %pg}mﬂ that torm s delined 1o the
Regulations) fur a comprehensive perotit poursusnt o the Ac 1 e “Comprehensive Permit’y, or have made
application to DDHCT 0 cortify that the units in the Project are Local teittative Unis tas that term is defined
iy the Regulations) with the LEP Program: and

wecution o this Agreement, DO has mssued or will
ven and will give technical and

WHEREAS, in P srtind considerativn of the o
fssire its finad approval of the Project within the LIP Progoam and has g
wther assistance 1o the Project;

NOW, THEREFORE, in consideration of the agreamer d covenanis heremafter sot forth, and
other zood and valuable consideration, the receipt and suflicioncy of which each of the parties heroty
heseby ackaowledee to the ether, DHOD, the Municipality, and the Project Sponsor hereby agree and cove-
sant as fotlows {the provislens i brackers apply only to Comprehensive Peemit Projectss

i. The Project Sponsor agrees 1o construel the Projeat In accordance with plars axd
specifications approved by the MamicipaBity and DHOD (the " Plans and Specifications™ {and in rdance
with all terms and condtions of the Comprehensive Pennit], B sddition, all Leow and Moderate ncome
Lipdts 1o be comstructed a5 part of the Project must be indistinguishable from other Units in the Project fram
the exterior (unless the Pm_%cct as an approved Y Alcrmative Development Plan” as weidy b the LIP
Gutdehnes for Communities (" Cuidelines™ ). and must contain c:fm*x;?i ere ving facilies nclading but oot

ey
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Limited o @ stove, kitchen cabinets, plumbirg Bxtres. angd washeridiver hookup, all as more fully shown ir
the Plass and Specifications,
oot the Low and Moderate Income Linils shall bo one bedroom units:
Pooofthe Low and Moderate Inoome Units shall be bwo bedroom unitg
_withe Low and Moderste Income Units shall be three bedroom units, and,
of the Low apd Moderste Income Undis shall be four bedroom units,

Al Lasw and Moderate Income Linls to be cecupled by fumifes mugt contain two of more bedrooms, Low
and Moderate Income Linits must have the following minimum weas:

one bedroom wnits - 700 souare feg
two Bedimom upits - 900 square feet
three bedroom anits - 1200 square foot
four bedroom units - P00 square (oot

The Project must fully comply with the State Bullding Code and with all applicable stawe
and federal butlding. eovironmental, health, salety and other laws, rules, and regulations,
including witheut Bmitation all applicable federal and state faws, rules and reguiations
relating o the operation of adaptable ansd accessible bousing for ii"zc: ?mndm{} sed.
fExcept 1o the extent that the Project is exempted from such compliance by the Compre-
henstve Permil.] the Project must aiso comply with all applicable local codes, ordinances

and by-faws.

1 haw and Moderste Income Unit will be spid %‘z}r 1o oy tean the price st forth o Exhiba B
attached heress snd made 8 part bereof to an Bligible Porchaser. An Bligible Purchiser B3 a Family whose
annual meome does mol exceed eighty porcent (894 of the Area median Inveme adpusted for family siwe as
determined by the UL 8, Depariment of Housing apd Urban Development, A “Fuwmily™ shall mean two or
mere persons who will Hve segolardy in the Low or Moderate Income Unit as their primary residence and
who are related by blood, marvisge, or speration of low or who have otherwise evidenced o stable inter
dependent relationships or an fadividual, The “Aren™ is defined 88 the Boston-Cambridge-COuiney, BA-NH
MEA MEAPMSANon-Metropolitan County.

335

m ihe
calerate

2. Uipon tssuance of a bullding permit for the projecs, the Project will be inchud

Subsidized Howsing bventory as that tenm iS deseribed in 760 CMR 3 DLy Omly Low and M
Ineome Units will be counted s Subsidized Housing Units for the purposes of the Agt

¥

3 {ay Al the time of sale of each Low and Moderate Income Undt by the Profect Sponsor, the
Prodet Sponsor shall execure and shall as a condition of the sale cause the Pﬁi\‘é aser of the Low and
Muderste Income Unl 1o exeoute an Affordsble Housing Deed Rider i the Torm of Bxhiba O attached
heretp and made s part hereof (he "Deed Rider™, Sach Deed Rider shall be attached b and made 2 prt of
the devd fom the Project Sponsor 1o the Usi Purchaser. Fach such Deed Rider shall require the Unit Pu-
el ai the i he desires o sell iiz“ Lovw and aniur:-ﬁc. fncome Linit o offer the Low and My
income Lind to the Munioipality and 1o DHCOD 5 seounted purchase price more particularky deseribed
therein, §m? Municipality and DHO D “J all inéw the oplion UponIy onms mure g}-‘-v’iéﬂsézz”iv described in the
Deed Rider w either paimh ase the Low and Moderste Invome Unit or o Fled an ERgible Purchaser. The
Dreed Rider shall requirs the Unit Purchaser snd the Rhgible Purchaser 1o oxeeute gt the e of resale s
Dreed Rider wenticnd in form and substance 1© the Dead Rider then in effect with sespect 1o the Low and
Muoderate ngeme Linit which wall be attached amd made & part of the deed from the Unit Purchaser to the
Eligibie Purchaser, so that the affordability of the Low and Moderate Income anit will be preserved cse
time that subsequent resales of the Low and Moderate lncome unit occur. (The ';grimzi resnsirements and
restrictions regarding resule of 2 Low and Moderate Ingeme Un# contained i the Deed Rider we
heremafier referred o as the {"Resale Restrictions™. 1 upon the inital resale or any ':ai%sa:i ueni resale of 5
baovy and Misdernte fncome Uit the Mundeipality and DHCD sre aaable o find an Eligible Purchaser lor
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the Low aid Moderate Tncome Unil, and the Mupicipality and DHOT? each eloct not fo exercise #s right o
purchase the Low and Meoderate Income Unit, then the then corrent owaer of the Low and Maoderate
income Uinit shall have the right o self the Low and Moderate Income Unitw any porson, regardiess of lus
incame (an “Inchigible Perchaser™ al the Maximum Resale Price and subject 1o 0l rights and resrictions
containgd i the Deed Rider, and provided that the Unit is conveved subject o a Deed Rider idontical in
form and substance to the Deod Rider then in effect with respect 10 the Low aid Moderate Income Pl
which will be attached and made part of the deed from the Unit Purchaser to the Ineligible Purchaser. The
Municipality agrees that in the event that # purchases a Love and Moderste Income Uit pursuant to Hs
right to de so contained in the Desd Rider then in offect with respect to such Low and Muoderate Tnocome
Unit, that the Mupicipality shall within sbc (6 months of #ts scceptanece of a deed of such Low and
Mowderate Income U fm cither {1} sell twe Low and Moderate Invome Ut w an Bligible Puschaser at the
same price for which 1t purchused the Low and Moderate ncome Unis plus any CXpenses incurred by the
Movicipality during Hy perfod of ownership, such expenses o be apgroved by DHOTY, sabiest 1 3 Deed
Rider sitisfactory In form and substance 10 DHOT? and the recording of an Eligihle Porchaser Centficaie
setisfactory in form and substance B DHCT, the method for selecting such Eligible Purchaser to he
approved by DHOD or (73 rend the Low and Moderate thoames Unit to g person who meets the incoms
guldelines of the LIP Program, apon weoms d"ld conditions satisfactory o DHOD and otherwise in
m*iiesr ity with the roguirements of the LIP Program. 1 the Munleipality {am t0x sedl or reat the Low and
todermie incowme pnit ag provided herein w:thzfz said six (6} o period, or iU at any tme afier the indtisl
;'f::_rzz;';; of the Low and Moderate Income Unit by the Mamiciality as provided borein the Low sad Moderae
Income Unit betomes vacant and remains vacant for more than ninety {997 dave, then such Low and
SMulersie incomme Unde shall cepse 1o be counted as 2 Subsidized Housing Uiniy, sod shall po longer be
mcluded i the Subsidized Housing Inventory,

“"W('f;

by Fach Low and Moderale bcome Unit wil] remads 2 Subsidized Housing Uit and comtinue 1o
be inchuded in the Subsidized Housing Inventory for as long as the Following three conditions sre met {1
this Agreoment remains i il force and offect and nelther the Mundcipaltiy |

\J':

ar the Project Sponsor are in
default hercunder: {2y the Project and Low and Modorate Invome Unlt esth continue o comply with the
Regulations and the Guidelines s the same may be amended from dme 10 dme and (3 cither (1 Deed
Rider bimding the then currest swner of the Low and Moderue Income Unit o comply with the Resale
Restriviions is i Al foree and effect and the thon cwrent owner of the Low and Meoedarate Income Limit i
either in complisnce with he lerms of the Deed Bider, or the Municipabity is i the process of sking suth

sheps as may be reguired by DD we enforce the then curront swner's complianse with the wrms of the
E}e_.:.:d Rider or (ii) the Low and Moderare Income Lnit s owned by the Manich Eiw aend the Municipaliy
is in comphance with the torms and cﬂmmmmﬁs of the last preceding poragraph, or (i the Low and
aderats Income Unit s owned by DHOT

4. Project Sporsor agrees that the aggregate profis from the Project which shall be payable

1 Project Sponsor of to the partners, shavcholders or other owners of Project Sponsor or the Praject shell
not excoed twenty peroent {20%) of wtal development covis of the project, w%z sh development costs have
been approved by tw Municipality and by DHOT {the " allowable Proiit" wiy ananes of 4 final
Certiticgte of Occupancy for the Project or upon the issuance of Hinal ¢ mﬁ, Geates of Oceupaney Tor sl of
mits, the Project Spopsor shal! deliver w the Municipality and o DM an Homdzed statement of wotal
development costs topether with o staternent of gross mwome from the Projet received by the Projent
Sponsor o date in for satisfactory to the Monicipatiny and DHOD (the "Centified Cost and Income
Statement™) prepured and certified by a cortified public acc uumazaz mmﬁ wiory (o the Municipality and o
AT, I all units at the Project have not been sedd as of the date the Certifiod Cost and Income Statement
w d etivered o the Mumivipality and w DO, the Project sponsor shall @ loast onee every ninety (900 davs

creafter until such time as all ofthe Unlis are sold, deliver o the Municipality and 1o DUHED an updated
{ mi;’}ea Cost and Income Slatoment. The Projest Spomsor shall provide any back-up and suppotting
documergation, including, but aot Himited to, canceiled checks, Invoices, receipts. and financial statements,
reasonably requested by the Mundeipalisy or DHCT for all Project costs and income sources. Al Project-
relatod transactions hetween the Prolect Sponsor and #s parents, subsidiaries, aifiliates, sucoessors, and
gy, oF 1o thelr respective partacrs, Hinsited partrers, sharchollers, managers, or other owners, or o he
s ineorne nust be disclosed

rg‘}i&fwsﬁ of the same {“Relatod Party Transactions™ resulting i Project costs
w the Cost and Income Statement, and documentation must be previded identifving, where applicable.




what portion of vosts were paid o pon-related third parties (eg, subcomracions) and whal portion wore
retpined by Related Parties. The Project Sponsor agrees that she Municipality, scting by and Srough is
Beoard of Selectmen or s designee, shal] have the power o enforee the proflt imittion provisions of this
Agreement, All notices and reports royuired 1o be submitted under this Agreement 1o DHOE shall be
subritied simultaneously to the Municipality, The Project Sponsor shall pay @ monitosing services foe of
8,000 w the -‘»mmupémx o cover it expenses in reviewing the Project™s Sponsor’s {{‘_»w;s%é:ézzce wirder ts
Agresmenl. Al profits from the Project In exoess o the Allowable Profit {the "1 Froti"y shall be pand
by the Project Sponsor to the Municipality, The Mundelpality agrees that all amounts constituting Hroess
nroit shall be deposited in the Affordable Housing Fund {as hereinafter defined). For wo long
Projeat Spensor comphes with the requirements of this Section 4, the Project Sponsor shall be deened 1o
be g thmited dividend organization within the meaning of the Aq,

i

5 The Municipslity agrees tat upon the recelpt by the Municipality of any Windiall
Asnort Hxoess Profit] or any amount paid 1o the Municipality pursuant to the provisions of, Section 3 of
the Deed Rider {the "Additional Windtall Amows”y, the Municipality shall depositsny and ol such
Windfal Amonms [Excess Profit] or Additenal Windfall Amounts into an interest bearing account extab-
Hshed with an mstitutional fender mpproved by DHUD (the " Atf¥ordable Housing Fund"s Sums from the
Affordable Housing Fund shall be expendad from tme 1o thme by the Municipality o the purpose of
reducing the cost of Low and Moederate Income Units 1o Eligible purchasers upon sesale or for the parpose
of encouraging. creating. or subsidizing the construction o rehablitation of housing for persons and
Carmidies of kow and moderate ingome elsewhers in the Municipality, The expenditure of fusds from the

Affordable Houosing Fund shall be mede only with the approval of DECE, such approval not o be

unrensonably withheld.

6. Prior o markesing o otherwise making avallable Tor sale amy of the Units. the Project Spossor
st obiln DVHCDY s approval of & marketing plan fthe "Murketing Plan®s for the Low and Modernte
Incorne Linits, Such Marketing Plen must desoribe the buyer selection process for the Low amd Moderate
fncome Linits aod must set forth a plan for afflrmative marketing of Low and Mu-—?vmh Invome Lindxio
minority Bouseholds as more particularly deseribed in the Regalations and Guidelines. AL the option m‘fh-«
Musieipality, the Marketing Plan may also include o preference for Ineal residonts iazr s to seventy peroe
(7069} of the Low and Moderate Income nits, subieet to sl provisions of the Regulatons and Guidelines,
Wiwn subriited to DHOD for approvad, the Murketing Plan should be sccorpanied by o lotter from the
Chief Fleoted Officlal of the Municipality (0% thut werin is defined in the Regulations) which stutes that the
hm. er seloction and locsl prefercnce 3 any) aspects of the Markeilng Plan have been approved by the
.&%mmsmizi} anel which sttes that the Municipality will perform any aspects of the Marketing Plan which
are set forth as responsibifities of the Municipality s the Marketing Plan, The Marketing Plan mugs
comply with the Repolations mnd Guidelines and with all oty appliceble statuies. regnlations and
gxecutive orders, and DHCD directives reflecting the agreement between DHOD and the 1U8, Departmen
of Housing asd Urban Development in the ease of NALACP Basran Chapter v Repip, H"ihv f’mjm‘! is
fovated in the Bosten Standard Metropolitan Statistical Avea, the Praject Sponsor must st all Lew
and Moderate Income Uit with the CHy of Boston's Metraldst (Metropolitan Housing Opportenity
Clearing Center), st Boston {Ulty Hall, PO, Box 3996, Boston, ¥a 021 1453006 (6176353321 AR
s of carrving out the Marketing Plan shall be paid by the Projest Spomser. A fallure 0 comphy with the
Plap by the Project Sponsor or by the Municipality shall fm; ia:z:mu} e be o defeult of this Agrees
Project Bponsor agrecs to maintain for at least five years & ool the last Low and
Muderste Income Unil a record of all nowspaper ads, outreach k'zla:rs {mrsaéézng ns, fealiens, and any other
auirssch ofors feollectively "Marketing Documentation” as deseribed in the Marketing Plan s approved
by DHCD which may be mspected of any fme by DHCD, AR Marketing Documentation saast be
approved by DHOD prier o 8 e by the Praject Sponsor or the Municipslity, The Project Sponsor and
the Municipality agree that i at any fime prior 1o or during the process of marketing the Low and Modeste
ncome Units, DROCT determines that the Projest & pmzwr or the Municipality with respect to aspects of
the Marketing Plas thet the Muonicipality has agreed 1o be responsible for, hus not adeguately complied with
the approved Marketing Plan, thas the Praject Sponsor or Muopicipality as the case may be, shall condaot
such additional eutreach or nurketing efforts as shall be detormined by DHCD

ey
Marketi
e, The
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7 Neither the Profest Sponsor sor the Municipality shall discriminate on the basis of race,
erevd, -cuiw, sex, age, handicep, marital status, national origin, or any other basis profibiicd by oy inthe
seloction of buyers for the Units; and the Project Sponsor shall not so diseriminate In connection with the

spnpliy ment o appiication for emplovment of persons for the consfruetion, operation op management of He

Project.

£ o) The Project Sponsor agrees w comply amed 1o cause the Project to compiy with all
requirements of the R-muidlmsls and Cuidelines and ali other apphcable kwe, rules, regudations,
execubive orders, DHOD und the Chief Eleced o of the munivipadily shall bave socess during normal
bustness Bours 1o al] boo fm and records of the Project Sponsor and the Project In order 1o monitor the
Profect Sponsor's comphianee with the torms of this Agreement,

and

(i) {If the Comprehensive Peomit §s granted by the Hoosing Appeals Conamitter {m defined s the

Agt} ?im Chief Tlected Offickd shall reconfirm bis support for the Peoject in o maaner sitisfactory o
DHCD st e e the Comprebensive Permit is granmted

<1 Througheut the term of this Agreement, the Uhilel Elected Official shail annualiy cortify in
el 10 §)§ 0T thay each of the Low and Modorate Income Hnits continaes iy be occupied by a person
wim was an Eligible Purchaser af the thve of purchasey that any Low and Moderate Income Unils which
have boen reseld during the year have been resold in compliance with all of the torms and srovisions of the
Dreed Bider than in effect with respect o each such Low and Moderre Income Unilt, amd In complisnce
with the Repubmtions and Guldelines and this Agreements amd that the Project and the Low and Moderage
tngome Units have ptherwise been msiniained in g manner consisient with the Rogulations and Guidelines,
this Apreement, and the Deed Rider then in offect with respect 10 cach Low and Modermte Ineome Unip

@, Lipon execution, the Project Sponsor shall Immediately cause this Agreement and any
amendisents hereto (0 be recorded with the Registey of Deeds for the County where the Profect is located
wr, if the Prosec consists inowhele of in part of fwz-xtcfe-i land. e this Agrevment and any amendments
hereto with the Registry Disiried of the Land Court for the County where tfw Project 15 located (eollectively
hereinafior the "Registry of Deeds” s, and the Projecy Spouser shall pay all fees and charges ncurred in
conmection therewith., Upon recording of fillng, as applivablo, the Project Sponsor shadl immediately
trargmil 1o DHOD and the Runicipelity evidence of such recording o filing including the dute aml

i

tnstrument. book and page or reglsteation sumber of the Agreement.

[ The Prodect Sponsor hereby represonts, covenantys sl warranis as follows:
fa) The Project Spensor {13 35 # lmited Hability company duly organiesd ander the lows of

the Cnmmonweatth of Massachuselis, and s gualified w tronsact business under the laws
of this State, (1) has the power and authorily o own 38 properties aid assots and w earry
va Hs business as now being condugied, amﬂ £Hi has the full fegal right poveer argd
suthority o execnte and deliver this Agreomont,

b The excoution and performance of this Agrevment by the Project Sponsar (8 will not
viokate or, at applicable, has not vielaiod sy provision of finv, rule or regoiation, or any
oriders z}fa;w court or ofbier agency or govermmental body, and (i will ol visdate o7, 23
applicable, hos oot violated any provision of any indemure, agreemont, motty
mottgase note, or ather ms{zzwmx tor which the Project Sponsos s 2 pany
or the Projoct is bound, and Ui will aot result in she creation or imposition of
prohibited encumbrance of any nature

wiy

i The Project Sponser will, at the Hoe of execution and delivery of this Agresment, have
good and sarketabie title Lo the premvizes constituting the Profet free and clear of any
Hen or encumbranes {subject 1o cocumbranoes creatud pursuant 1o this Agreement, any
loan documents relating to the Project the terms of which ave approved by DHOTY, or
other pernuited encumbranees, inchuding morigages referrad in paragraph 19 balow),
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14} There is no action, sull or proceeding ot lw or in gty or By or belfore uny

f:iwerf;sm:!iizﬁ mstrimeniabity or other agency now ponding. or, 1o the knowled

st Sponser, threstened against o affecting I or any of i3 properties or rights,

Mm? i adversely determingd, would materinily npalr its right 1o carry on busi

substantially as now conducied fand @ now comternplated by this Agreement) o would
materiatly adversely affect i financial condition,

it E*"\"a:cpi for sates of Usits w0 home buvors ss permidtied by the terms of s Agreviment,
Propect Sponsor will not sell, ransfer, lease, exchange or morigage the Project without the prior wrttien
comsent of DHCD and the Municpaliny

st firg o other oasualty, o

Uingid such time as decisions regarding repabr of duma
sroration after tahing by eminent domaln, shali be made by 2 condominium wssecialion or rst nol
corprofled by the Praject Sponsor. {or i the Project consists of detasched dwedlings, by homebuvers: Projedt
Spopser azrees that i the Projocl or any part thereof, shali be darmaged or desiroved or shall be condemaed
ar acquired for public use, the Project Sponsor will use its best offorts 1o repaly and restore the |
subssantially 1he same condition 82 existed prioe 1o the event caming such dumage or aéufzmwm O 10
rehisve the condemnarion, and thercafler (o operaie the Project in accordanoe with the terms of s
Agreament, subect o the approval of the Project’s lenders, which lenders have been approved by DHOD
and the Municipalily,

iL This Agreement shall be goversed by the Taws of the Commonweaith of Massi
Ay arsendments o this Agreement teust be in writing and execoted by all of the parties hereto, E}
grvalidity of any clase, part, o provision of this Ag coment shalf not affect the vabidity of the rompining
portions nerent,

b All notices 0 be given pursuant 1o s Sgreement shall be s wilting and shall e
deerned given when delivered by band or when malled by certified or reglstored mail, postage prepaid
sefarn regeip regquested, o the parties boreto at the sddresses set forth below, orto such other place as a
pary iy froan tme o e ¢ designute by wrilten notice:

PO i}tg};ﬁ zmm of Housing and Communily Development
- Looal Initintive Frogram Dircctor

!*fi ' ( am%u idge \% HEREY

Bogton, MA 031

Municipality

Towr of Acion

o Board of Selecimen
Agton Town Hall

477 whain Stregt
Acton, MA 01724

SBlanchard Place, LEL
411 Mass Ave., Suae 304
Avton, MA BT

s conbained herein shall

(st This Agreement and sl of the covenanis, agreemments and rosiri
be deermed o be an affordable housing resiriction as that wrm s deflaed in Gl o0 1848 50 and s thm
teens s zsr;eaE i il o 184§ 26, 31, 52 and 33, This Agreoment B made for the ben B
DL shall be deemed 10 be the hobder of the alTerdable housing restrivion orsiled by 4

5 ?‘L‘CHEQEE!,
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DHCTS bas determined thal the sequirisg of such affordable housing restriction is i the public interest,
The term of this Agrecment shall be perpetual, provided howeyver, that this Agresmont shell termmnae 1
at any time hereafier there 5 no Low and Moderate Income Unitat the Project which 5 then subject o a
Dreed Rider containing the Resale Restrictions, and there is no Low and Moderste Incorse Unitat the
Project which s owned by the Mumicipality or DHOD a5 provided in Section 3 hereof, or (b the Project is
aeguired by foreelosure or by instrinent in lieu of foreciosure, provided that the holder of the mortgane
gives DHUD and the Municipality not fess then sbiy (607 duve prios sritton actice of the mongages's
miention o foreckose upon the Project or o socept an instrament in Hew of foreclosure, or (03 [ifa
Comprehensive Permit is not granted fo the Profect Sponsor for the Prodect by either the Munioipalins
Board of Appeals (as that lerm = defined in the Regulationsy or by the hs)-uszsw Agppeals Cormmitton (a3 that
ferms & used n the Acty within a period of eighteen months from the d".ia: of execution of this Agreenmenl.
ariidy {if ot any tme the Comprehensive %crmh is rovoked and sl spplicable appeal periods with respect
o such revocation have expired]. 1 this Agreement torminates b ’iii‘%h as* # forechemre or the goeeptance
of o instrument in liey of foreclosure & st i:mh i olause (b of tiis paragraph, the A héi‘ék%p‘%!fi% agrees
that i at the Time of such wrmination theey 5 one o more Low and Moderate Income Unit at the Projest
which is fhen subject 1o a Deed Rider containing the Resale Restrictions or there s one or miore Low and

Mupderats Tncorse Linit st the Project which is owned by the Municipality or DHCD @ provided in Section
3 hereat. the Munivipality shall enter into g new Regulatory Agreement with DHUD with respect o such
Low ared Modergte Income Units which shall be sarisfactory in form and substance w DT

ew

ibi i £ f’rn """ %p{’sﬁwr ifx!zmd%; «i]a‘.‘tim'{*'i ﬂnd covenants on behalf of Hself and e successors and
steictions contained hergin shall be and
are mwmmx wmmw w nh the ‘mcL epc mmrw- ahe ?s(\w"‘ im the term of His Agresment, and are
Binding upon the Project Sponsors sucoesson in fiik_ iy are not merely personal © s of the Project
Spensor, and (3111 shall bind the Project Sponser, 118 successors and assigns and onure 1o the benelit of
DHCT anmd s suceessors snd assigns for the term of the Agresment. ﬁ’m gt Sponsor hereby agrees that
any and all requirerments of the laws of the Commonweaith of Massachusols ws be sstisfiod 1 arder for the
prowasions of this Agreement 10 constitate restrictions and covenants running with the land shall be deemed
to b satisficd i foll and that any reguirensents of privity of estale are also deemed by be satisfied in Rl

fo3 The Resale Resiricfions contalned in each of the Deed Riders which are to encimber sach of
the Low s Moderaie income Units af the Project pursuant W the {L@ﬁlﬂ_f?:ush of this Agresment shall
alse constiiute an affordable .}m;bmg restrigtion s that term s defined I Gl o0 184, € 31 and as that 1o
soused Gl o 184, 88 26, 31, 32, andd 33, Such Resale Restrigtions shalt be %“m" the benaedn of both
DCD and the ’x;umupdlm and both DHOD and the Municipality shall be deemed o be the holder of the
affordable housing resiriction creatod by the Hessle Restrietions In each of the Deed Riders, DHOD has
determined it the ”suql;mn;ﬁ of such affordable housing restriction Is in the public interest, Te the extent
that the Mustcipality is the hodder of the Resaic Restrictions to be contadned in cach of the Doed Rid u‘w
Drivector of DHOT by the execotion of this Agroemen hereby approves such Resele Resiriclions n each of
the Deed Riders {or the Low and Moderate Income Units of the Projest as required by the provisions of
(e 18408 32

16 Phe Projest Sponsor and the Municipality coch agree 1o submit any Information,
decwments, or sonifieations reguesied by DT o5 the Municipality which DHOD or the Monicipality
shall deem necessary or appropiate to evidence the continuing complanee of the Project Sponsor and the
Mundcipality with the termis of this *‘w%cmm" i the event of serfous or repeated violations ol e
substantive or reporting reguirements of this Agreemuent or a failure by the Project Sponsor 1o teke
appropriate actions to cure o defanit under this Agreement, the Musicipality and/or DHOD shall have the
right to take appropriate enforcement action against the Project Spopsor, including, witheat Hmitation, legal
sition to compel the Project Sponsor o comply svith the requlvernents of this Agreement. The Projec
Sponser shall pay the fees and expenses (inchuding legal fees) of the Municipatity andfor DHOD in the
event enforcement aetion is taken against the Prolect Sponsor under this Agreement and grants o the
Munipality and DHOD g fien on the Project, Junior 1o the Hen seeuring a Gest moftongs to an institutionsl
lepder. 1o secure pavment of such fees and exponses.

wrRAT 375704



7ot The Project Sponsor and the Municipality cach covenant and agree to give DD wriien
notice of any default, violation or breach of the obligations of the Project Sponsor or the AMunie ipality
bereunder, fwith a copy 1 the other party 1o this Agreementy within seven { f‘}{izi}l\ of first discovering such
default, viotation or breach {3 "Defaultl Notiee™), 1 DHOD beeomes aware of a defauly, violation, or breach
of obligations of the Project Sponsor or the Munieipatity hereunder withoul receiving a Defaush Notice
from Project Spansor or the Mundeipality, DHCD shall give g notice of such default, breach or violation to
the offending party Owith 2 copy o the other party to this Agreement) Ghe "DHODY Default Notiee™ ) Wany
such detault, violation, or breach s ot cured o the satisfotion of DHOD within thirty {307 duys after the
giving of the Defanlt notice by the Proaject Sponsor or the Munleipality, or i no Defanh Motlee i3 ghven,
thenowithin thirly 130) days after the giving of the DHCT Defud Notioe, then ap DIHCDYs option, and
without further nottee. DHCD may cither erminate this Agreement, or DHOUD may anply 1o any stae
federal court Tor speific performmmes of this Agreement, or DFCD nmy exercmse aoy other remedy al law
oF it equily or take any other sction as may be secessary of desirable o correct aon-complianer with this

Agresment.

sereement as the result of 8 breach, viokation, or delimlt
ned the cure perlosd ser forth In this Seetion 18,
fnigs gl the Proted which have been included in

(g 1T DHOD eleets 1o torminate this
hereo!, which hreach, violation, or default continues bey
then the Low and Moderste Income LUniis and any other L
the Sphsidized Housing Inventory shall from the date of such termination ne lopger e deemed Low and
Soderate Income Housing for the purposes of the Act wad shall be deleted from the Subsidized Housing

irveriory.

ety angd warrants tha 8 has abtained the consent «

t8, The Project Sponsor rep Fail
existing mortgngees of the Proled (o the excomion and recording of this Agrecement and 1o the terms and
condittons hereotand that all such mongagees hve exeouted the Consent to Regnlalory Agreement
attached herelo and made a pant berent.

¥
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I
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Executed a3 g sgaled instrument as of the date st above written,

Project Sponsor

BLANCHARD PLACE

Manager

Departmwt of Housing and
Comnunity Dovelopmmers

By

Fodamres D Agosting,

its Direcror

hhumcipaiity

TARR ey

Althmentsy Exhibi A - Lo

Fxlibit B - Price
Eabibis O - Form of Dowod Rider
Comsent formms s 1

sesd to thes Reguls

Proporty Deseripts

s Docation of Low & Moderaw Income nus

w and adl moen

this Regulatorn: Asrooment st b ultw

Ly Aproement.

& OHCD When used m the Local

e whisse moerigapes are recorded prion In

nitiative Program, this form may not be modifiad

init
written approval of the Department of Housing and Community Development

Banmesme 17 136

A Blancbandaniisown

R I hape
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COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX. 55, L2007

Om this dayot L2006, before me, the undersigned notary publis, personally
appeared 1 dames D Agosting, . pro o ta me throngh sstistactory ev gd“;m of identilication, which
WL o Lt be the persen whose nemg is

%i-“. ned an the preveding
document, as M

E
stgned # ‘%‘&!!Eimih"iﬁ fi‘f Is stated purpose.

e (‘I‘ihv Blanchard Place, LEC {Project Sponser], and acknowledped 1o me thit he

Motary Public
Print Manmwy
Wy Corsmission Papires

COMMUONW

VTH OF MASSACHUSETTS

NTY OF SUFFOLE, 35, L mm

£ this Cday of ) 28 before e the undersizned notary public,
personaliy appear - proved 1o md through aatislactory
mmz:mc of deatification, which were R Ll be Hie person whose pane
ened an the preceding document, s for the Conmnonwealth of
Massachusetts acting by and through the | )g;xmmgm ot Hnmmv and Con ity Development, and
acknowledged W me thay hedshe signed Tt volustarily for i stated purpose.

"nm N
My Commission Expires:

COMMONWEALTH OF MARRACHIUSITTS

COUNTY F ! W)

Omihis davol R L2 before me, the undersigned notary public
personglly appesred
evidence ol identific %xm‘ is?nt 1 Wa‘-m - i .
mned on e preceding document, as e  the City/Town of Acton, and
acknowledzed (0 me that hedshe signed it winrmrm for its stated prrpose.

. proved o me thirough ‘-u;siivfm_h!i ¥

Lo be the person whose aame

is s

b
H

W

Fint Nt
Ay Commission Dxplres:

LrRAAD 35104



CONSENT TO REGULATORY AGREEMENT

fanghard Place

e

The Undersigned being the holder of 2 mongage on the above described Prowect secorded with the
Regisuy of Deeds in Book s Pase hereby consonts 1o the execution mnd recording of tig
Agrecment and 1 the wrms anid conditions hereof)

{narne of lenders

By

COMMONWEALUTH OF MASSACHUSETTS

COUNTY OF SRR 24
Cas thus el ol o C 20 before e, the amdersigred notary public,
personzily apprared Cproved e s through satishactory
¥ R - S S oo d i E

evidence of identification, which were _ L1 b the porson whose nasme

et on lhe preceding document, as 3 of ) ~ Bank, and

sohpowledyed 1o me that befshe signed i1 volunian

wridy fr its slaled pUIPoSe,

Notary Public
Pring Name
ay Comentssion Explres;

i ponsent forms, I wiry of the o

ded prior o the Reg

1 the Profoct has more an one mornty

o endy aeoessury i te morig

Py Agroemenid
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