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Christine Joyce

Sent: Thursday, December 13, 2007 1:51 PM

To: Manager Department

Subject: 17 Dec Packet Item

John,

I will look forward to reading counsel’s opinion re the issue raised by Mr. Bendig re the proposed sidewalk
from Post Office Square to Route 2A.

Regards,
Dore’ Hunter
Chairman of the Board of Selectman & VSO, Town of Acton, MA
Telephone: 978-263-0882
Email: dorehunter@aol.com

See AOL’s top rated recipes and easy ways to stay in shape for winter.
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Christine Joyce

From: Stephen Anderson

Sent: Friday, December07, 2007 10:12 AM

To: John Murray; Dean Charter

Subject: Acton/GenSel: Analysis of Public Shade Tree and Scenic Road Statutes - Main Street and Isaac

Davis Trail

John and Dean:

Attached are:

1. My Memorandum analyzing the Public Shade Tree and Scenic Road Statutes with respect to the proposed
removal of public shade trees near the intersection of Main Street and the Isaac Davis Trail;

2. An excerpt from the 1964 Annual Town Report for the vote on the Isaac Davis Trail easement on the
Conant property;

3. The Conants’ Deed recorded at Book 13590, Page 240;

4. “Plan Prepared for the Study of Proposed Easements for Traversing the Route of the Isaac Davis Trail in
Acton, Mass.” dated December 1961 prepared by Snelling, Hilton and Associates; and

5. Easement from Brewster Conant to Town of Acton recorded at Book 10661, Page 261

Please let me know if you have any questions.

Stephen D. Anderson
ANDERSON & KREIGER LLP
One Canal Park, Suite 200
Cambridge MA 02141

Direct Dial: 617-621-6510
Direct Fax: 617-621-6610
Wireless: 617-510-1159

Main number: 617-621-6500
Main Fax: 617-621-6501

e-mail: sanderson~andersonkreiger.com

web site: www.andersonkreiger.com

This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
is intended to be for the use of the addressee only. If you are
not the addressee, note that any disclosure, copying, distribution
or use of the contents of this message is prohibited.
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John Murray

Subject: FW: Acton/GenSel: Analysis of Public Shade Tree and Scenic Road Statutes - Main Street and
Isaac Davis Trail

From: Stephen Anderson
Sent: Friday, December 07, 2007 3:07 PM
To: John Murray
Subject: RE: Acton/GenSel: Analysis of Public ShadeTree and Scenic Road Statutes - Main Street and Isaac
Davis Trail

Hi John:

I just left a message you’re in a meeting — to make sure I understand the questions below.

On Conclusion 3, are there any shade trees literally on the Main Street sideline at its precise intersection with the
Isaac Davis Trail? If not, there’s no issue. If so. I meant what I said on the common boundary, you should
assume that the stricter statute governs (at least as long as complying with the stricter statute does not interfere
with the use of the state numbered road).

On the second point (paving the sidewalk in the immediate area of ID trail), G,L. c. 40, § 150, regulates the
cutting or removal of trees, or the tearing down or destruction of stone walls, or portions thereof. within scenic
roads. If either of those two things is going to happen within the lsaac Davis Trail, there needs to be a
consolidated hearing in front of the planning board and the tree warden before there can be “any repair,
maintenance, reconstruction, or paving work done with respect thereto.” If neither cutting of trees nor destruction
of stone walls will occur, there does not need to be a hearing before paving occurs within the scenic road
corridor, (There may be independent historic controls given the IDT’s historic status, but as far as the scenic road
statute is concerned, the inquiry would end here,)

Steve

From: John Murray [mailto:jmurray©acton-ma.gov]
Sent: Friday, December 07, 2007 12:37 PM
To: Stephen D. Anderson
Subject: RE: Acton/GenSel: Analysis of Public Shade Tree and Scenic Road Statutes - Main Street and Isaac
Davis Trail

Steve:

Two items:

#3 in the conclusion section -~ I would suggest that the wording be changed to: While technically there is no
requirement I suggest out of abundance of caution or some other like wording,

I will admit to a quick reading- however, I do not believed you touched upon the issue of not paving the sidewalk
in the immediate area of ID trail?

John

12/14/2007
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From: Stephen Anderson
Sent: Friday, December 07, 2007 10:12 AM
To: John Murray; Dean Charter
Subject: Acton/GenSel: Analysis of Public Shade Tree and Scenic Road Statutes - Main Street and Isaac Davis
Trail

John and Dean:

Attached are:

1. My Memorandum analyzing the Public Shade Tree and Scenic Road Statutes with respect to the proposed
removal of public shade trees near the intersection of Main Street and the Isaac Davis Trail;

2. An excerpt from the 1964 Annual Town Report for the vote on the Isaac Davis Trail easement on the
Conant property;

3. The Conants’ Deed recorded at Book 13590, Page 240;

4, “Plan Prepared for the Study of Proposed Easements for Traversing the Route of the Isaac Davis Trail in
Acton, Mass.” dated December 1961 prepared by Snelling, Hilton and Associates; and

5. Easement from Brewster Conant to Town of Acton recorded at Book 10661, Page 261

Please let me know if you have any questions.

Stephen D. Anderson
ANDERSON & KREIGER LLP
One Canal Park, Suite 200
Cambridge MA 02141

Direct Dial: 617-621-6510
Direct Fax: 617-621-6610
Wireless: 617-510-1159

Main number: 617-621-6500
Main Fax: 617-621-6501

e-mail: aanderson0 andersonkreioer,com

web site: www #.nheteo k ía ge pm

This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
is intended to be for the use of the addressee only. If you are
not the addressee, note that any disclosure, copying, distribution
or use of the contents of this message is prohibited.

12/14/2007



PRIVILEGED AND CONFIDENTIAL
MEMORANDUM

TO: JohnMurray,TemporaryTownManager
DeanCharter,TreeWarden

FROM: StephenD. Anderson,Town Counsel
RE: Acton/GenSel:Analysisof Public ShadeTreeandScenicRoadStatutes
DATE: December3, 2007

Youhaveaskedseveralquestionsaboutthe inter-relationshipbetweenthestatutes

governingthepowersanddutiesofthetreewardenandthestatutesandTown bylaw governing

scenicroads,with particularreferenceto theproposedremovalof public shadetreesnearthe

intersectionof Main Streetand theIsaacDavisTrail. To answerthesequestions,I mustfirst set

out therelevantstatutesandbylaw:

1. Definition of “Public ShadeTrees”

UnderCL. c. 87, § 1, “public shadetrees”include:

I. “All treeswithin a public wayor on theboundariesthereof;”1 and

2. Trees“plantedin accordancewith theprovisionsof [chapter87] section7•2

When“the boundariesof thehighwaycannotbemadecertainby recordsor monuments,

andthat for that reasonit is doubtftil whetherthetreeis within thehighway,” thetreeor treesin

question“shall be takento bewithin thehighwayandto be publicpropertyuntil thecontraryis

shown.” G.L. c. 87, § I.

Public shadetreesdo not includetreeswithin aStatehighway. SeeCity of Medford v. MetronolitanDist. Coma.

303 Mass.537, 538 (1939).

2 UnderSection7, “Cities andtownsmayappropriatemoney for thepurposeof acquiringand plantingshadetrees

in public ways.Thetreewarden,or a privateorganizationactingwith thewritten consentof the tree\varden,may
plant shadetreesacquiredwith public or privatefinds in a public way, or if he deemsit expedient,upon adjoining
land ata distancenot exceeding20 feet from the layoutof suchpublic way for thepurposeof improving, protecting,
shadingor ornamentingthe same;provided,however,that thewritten consentof the ownerof suchadjoining land
shall first beobtained,”

{AOO4S’327.2 1



2. Removal of Public ShadeTrees

UnderG.L. c. 87, §~3 and 4, public shadetreesmaygenerallyonly be removed:

1. by thetreewarden,his deputy,or a personactingundera permit from thetree

warden;

2. afterapublic hearingby thetreewarden,3or a consolidatedpublic hearingby thetree

wardenandtheplanningboardin thecaseof a scenicroad[discussedfurtherbelow];4

and

3. with theapprovalof theselectmenor mayorif writtenobjectionhasbeenmade,5

Seealso City of Medfordv. MetropolitanDist. Com’n, 303 Mass.537, 538 (1939),citing

Grahamv. Boardof PublicWorks ofPittsfield,285 Mass. 544 (1934).

UnderG.L. c. 87, § 3, “Any personinjuredin his propertyby theactionofthe officers in

chargeof thepublic shadetreesasto thetrimming, cutting, removalor retentionof any suchtree,

Specifically,CL. c. 87, § 3, providesasfollows (emphasisadded):

Exceptasprovidedby sectionfive, public shadetreesshallnotbecut, trimmedor removed,in wholeor in
part, by anypersonotherthanthe treewardenor his deputy,evenif he bethe ownerof the fee in the land
on which suchtreeis situated,exceptupon apermit in writing from said treewarden,nor shallthey be cut
down orremovedby thetreewardenor hisdeputyor otherpersonwithout a puhlic hearingand saidtree
wardenorhis deputyshallcausea noticeof the timeand placeof suchhearingthereof,which shallidentify
thesize, type and locationof the shadetreeor treesto becut down or removed,to bepostedin two ormore
public placesin the town and upon the treeat leastsevendaysbeforesuchhearingandpublishedin a
newspaperof generalcirculationin thecity or town oncein eachof two successiveweeks,the first
publication tobenot lessthan sevendaysbeforethe day of the hearingor if no such local newspaperexists
then in accordancewith theprovisionsof sectionsix of chapterfour

UnderCL. e. 87, § 3, “when a public hearingmustbeheldundertheprovisionsof this sectionandundersection
fifteen C of chapterforty prior tothe cuttingor removalof a tree,suchhearingsshall be consolidatedinto a single
public hearingbeforethe treewardenand the planningboard,or if thereis no planninghoard,the selectmenof a
town or thecity council of a city, andnoticeof suchconsolidatedpublic hearingshallbe givenby thetreewardenor
his deputyasprovidedherein.”

In theeventof an objectionto removalof public shadetrees,CL. c. 87, § 4, providesas follows (emphasis
added):

Treewardensshall notcut downor removeor grant a pennit for the cuttingdownor removalof a public
shadetreeif, at or beforea public hearingasprovidedin theprecedingsection,objection in writing is made
by oneor morepersons,unlesssuchcuttingor removalor pennit to cut or removeisapprovedby the
selectmenor by the mayor.

~AOO4S327,2 2



or asto theamountawardedto him for thesame,mayrecoverthedamages,if any,which he has

sustained,from thetown underchapterseventy-nine”(theeminentdomain statute).

3. Exceptions to TreeRemoval Statutes’ Hearing Reuuirements

G.L. c. 87, § 5 providesthreeexceptionsto thepublichearingrequirementsof§~3 and 4.

Theseexceptionsare:6

1. Thetreewardenor his deputymaycut downsmall treesandbusheswithout a
hearing. Specifically,he may“trim, cutdown andremove”trees“less than 1-1/2
inchesin diameter1 foot from theground.”

2. Thetreewardenmaytrim, cut down or removeanytreewhich endangerspersons
travelingon thepublic waywithout ahearing. Thewardenmayalso beorderedby
theSelectmento cut downtrees“which endanger,hinderor incommodepersons
travelingthereon.” This sectiononly appliesif thetreeendangerspersonsin the
public way. If thetreeendangersabuttinglandor structuresnot within theway, a
hearingshouldbeheld.

3. Thetreewardenmayremoveatree“if soorderedby theproperofficersfor the
purposeof wideningthehighway.” This exceptionappliesonly to a wideningof the
layout of thestreet,anddoesnot apply to wideningof thepavedportionof thestreet
within theexisting layout. Grahamv. Boardof Public Worksof Pittsfield,285 Mass.
544, 547 (1934). A hearingunder§ 3 would be requiredfor removal for wideningof
thepavement.

In all othercasesa hearingshouldbe heldbeforeremovingpublic shadetrees.

Theexceptionsset forth in CL. c. 87, § 5, areas follows (emphasisadded):

Treewardensand their deputies,but no otherperson,may, without ahearing,trim, cut down or remove
trees,less thanoneandone half inchesin diameterone foot from theground,andbushes,standingin
public ways; and,if orderedby themayor, selectmen,roadcommissionersor highway surveyor,shalltrim
or cutdown treesand bushes,if the sameshall be deemedto obstruct,endanger,hinderor incommode
personstravelingthereonor to obstructbuildingsbeing movedpursuantto theprovisionsof section
eighteenof chaptereighty-five. Nothingcontainedin this chaptershall preventthe trimming, cuttingor
removalof any treewhich endangerspersonstravelingon ahighway,or the removalof anytree, if so
orderedby theproperofficers for thepurposeof widening thehighwayand nothinghereincontainedshall
interferewith thesuppressionof pestsdeclaredto bepublic nuisancesby sectionelevenof chapterone
hundredandthirty-two, including theDutch elm disease.

tAOO48327.2 3



5.7 ScenicRoad Statute and Bylaw

TheScenicRoadStatute,G.L. c. 40, § 1 5C, providesasfollows (emphasisadded):

Uponrecommendationorrequestof theplanningboard,conservation
commissionor historicalcommissionof any city or town, suchcity or
town maydesignateany roadin said city or town, otherthananumbered
routeor statehighwayasa scenicroadprovided,however,that a
numberedroutemaybe designatedby a city or town asascenicroadif its
~ntirelength is containedwithin theboundariesof said city or town, and
no partof saidrouteis ownedor maintainedby thecommonwealth.

• Main Street

In Acton, Main Streetis a statenumberedroad(Route27). Thatnumberedrouteextends

into abuttingtowns, As a result,Main Streetis not, andcannotbe, designatedasa scenicroad

underthestatestatute.

Acton doeshaveaScenicRoadBylaw that definesa numberof scenicroadsby reference

to theMain Streetsideline,includingJ-8 High Street(“from the easterlysidelineofMain

Street”); J-l I HaywardRoad(“to thewesternsidelineof Main Street”); J-12CoughlinStreet

(“from thesoutheasterlysidelineofMain Street”);J-16NewtownRoad(“to thenorthwesterly

sidelineof Main Street”); J-17 ConcordRoad(“from thesoutheasterlysidelineof Main Street”);

J-23 Brook Street(“from thesoutheasterlysidelineof Main Street”); J-24CarlisleRoad(“from

theeasterlysidelineof Main Street”); andJ-26NagogHill Road(“from thenorthwesterly

sidelineof Main Street”).

• IsaacDavisTrail

In addition,Acton’s ScenicRoadBylaw designatedthefollowing roads“as scenicroads

in accordancewith therecommendationofthePlanningBoardundersection1 5C, Chapter40 of

theGeneralLaws asamendedby Chapter67 of theActs of 1973 . . . :“ (underlinedemphasis

added):

~AOO48i27.2 4



J-32 IsaacDavis Trail beginningat themostwesterlyend of Minuteman
Roadthencesouthwesterlyover landof theTownofActon andthe
existingeasementon landof JamesProgin(#8 JohnSwift Road— Lot
43A) to JohnSwift Road.

J-33IsaacDavisTrail from MusketDrive to HaywardRoadoverthe
existingeasementon landof BarbaraKeizer (#4Musket Drive Lot 147).

J-34 IsaacDavisTrail (formerlyknownasRevolutionaryRoad)through
Conant’sLand,beginningat Main Streetatapoint southwesterlyabout
1175 feetfrom theintersectionofthesoutherlyline of Main Streetandthe
southerlyline of BrookStreetthenceeasterlyto GreatRoadandbeing
intendedto be all partsof theold road,and saidpoint at GreatRoad,being
about350 feetfrom the southerlysideof Brook Street;saidmeasurement
beingmoreor less.

Unlike otherscenicroadsin Acton, theIsaacDavisTrail throughtheConant’slandwas

not calledout with referenceto thesidelineofMain Streetbut ratheris said to begin“at Main

Streetat a point” locateda certaindistancefrom a certainintersection. It thenextendsthence

“easterlyto GreatRoadandbeingintendedto be all partsof theold road ....~“ In connection

with the IsaacDavisTrail over theConantpropertyin this area,theTown hasthebenefit of “a

right grantedby BrewsterConantto theTownofActon to useaportionof said premisesfor foot

passageon two dayseachyearby deedrecordedwith MiddlesexS.D. DeedsBook 10661, Page

261, so far assaidgrant is now in forceand applicable.” SeeDeedrecordedin the MSRD at

Book 13590,Page240,8

In additionto beingdesignateda scenicroad, the IsaacDavis Trail in Acton andConcordis identified in theState
Registerof Historic Placesashaving beenlisted on theNational Registerof Historic Placeson April 11, 1972
(#72001347).I do not havea copy of this registrationinformation,so I cannotanalyzeit as part of this
memorandum.

UnderArticle 10 of the 1964AnnualTown Meeting,the ‘town accepteda temporaleasementfrom Brewster
Conantgrantedunderthe instrumentrecordedat Book 10661,Page261. The Town Meeting acceptanceandthe
easementitself referencethefollowing grant(emphasisadded):

“1. BrewsterConant,of Evanston,Illinois for considerationpaid Grantto theTown of Acton, with
QUITCLAIM COVENANTS, thejjgh~andeasementto use a certainpath or trail known as the Canthin

~AOO48327.2 5



A planentitled “Plan Preparedfor theStudyof ProposedEasementsfor Traversingthe

RouteoftheIsaacDavisTrail in Acton, Mass.”datedDecember1961 preparedby Snelling,

Hilton andAssociates(copy attached)callsout severalsectionsof theIsaacDavisTrail

including “SectionC” at its apparentintersectionwith the 1927CountyLayoutof Main Street.

Theplandoesnot showtheIsaacDavisTrail touchingtheMain Streetlayout line, but rather

showsthepathintersectinga stonewall at a point proximateto thesoutherlyline of Main Street.

Accordingto the Vicinity Map on thePlan,this point appearsto correspondto the“point

southwesterlyabout1175 feetfrom theintersectionof thesoutherlyline of Main Streetandthe

southerlyline of Brook Street” for thedesignation“J-34 IsaacDavisTrail” in theTown’s Scenic

RoadBylaw.

• RemovalofPublic ShadeTreesFrom a ScenicRoad

G.L. c. 40, § 1 5C, regulatesthecuttingorremovalof trees,or thetearingdown or

destructionof stonewalls, orportionsthereof,within scenicroads(emphasisadded):9

IsaacDavisTrail and theland on eithersidethereofwithin fifty £5.0) feetof thecenterline of saidpath or
trail for passageon foot only overthosecertainparcelsof land shownas Parcel2 and Parcel3 on a plan
entitled“Land in Acton Ownedby AugustineB. ConantandBrewsterConant” datedFebruary18, 1958 by
Harlan F. Tuttle, Surveyor,recordedwith MiddlesexSouthDistrict Registryof Deedsat theend of Book
9131.

“Said right andeasementmay be exercisedonly on April 19 andJuly4 of eachyear(or on suchdaysas
may in thefuturebedesignatedfor thehistoricand patriotic observancesnow heldon suchdates).

“The granteehereinshallhavetheright to determineby surveythe exactlocation of thecenterline of said
path or trail and to recorda plan thereofwhich shall be determinativeof the exact locationof theeasement
hereingranted.

“The grantorreservestheright asappurtenantto land on eithersideof saidpath or trail ownedby him to
constructa roador roadsacrosssaid pathor trail of sufficientwidth to satisfythestandardsof theTown of
Acton with respectto public waysand to usesaid roador roadsfor all purposesfor which streetsand ways
are commonlyusedin saidTown.

TheTown’s ScenicRoadBylaw providessimilarcoveragein that it paraphrases§ I SC to statethat it “providesin
partthat anyrepair,maintenance,reconstruction,or pavingwork donewith respectto any roaddesignatedas a
scenicroadshall not involve or includethecutting or removal of trees,or tearingdown,or destructionof stone
walls, or portionsthereof,exceptwith prior written consentof the PlanningBoardafier a public hearing.’

~AOO48327.21 6



After a roadhasbeendesignatedasascenicroadany repair,maintenance,
reconstruction,or pavingwork donewith respecttheretoshallnot involve
or includethecuttingor removalof trees,or thetearingdownor
destructionof stonewalls,or portionsthereof,exceptwith theprior
writtenconsentof theplanningboard,or if thereis no planningboard,the
selectmenof atown, or thecity council of acity, after a public hearing
duly advertisedtwice in a newspaperof generalcirculationin thearea,as
to time, date,placeandpurpose,the lastpublicationto occurat leastseven
daysprior to suchhearing

In theeventof public shadetreeareto be removedfrom a scenicroad,G.L. c. 40, § lSC

(like G.L. c. 87, § 3) providesfor a consolidatedhearingof thetreewardenor his deputyandthe

planningboard(emphasisadded):

[Wihen a public hearingmustbe heldundertheprovisionsof thissectionandunder
sectionthreeof chantereighty-sevenprior to thecuttingorremovalof atree,such
hearingsshall beconsolidatedinto a singlepublic hearingbeforethetreewardenandthe
planningboard,or if thereis no planningboard,theselectmenof atown, or thecity
council of a city, andnotice of suchconsolidatedpublic hearingshallbe givenby thetree
wardenorhis deputyasprovidedin saidsectionthreeof chaptereighty-seven.

5. Conclusion: Cutting Public ShadeTreesNeartheIsaacDavisTrail

Fromthis authority, thefollowing generalprinciplescanbedrawnwith respectto the

removalof public shadetreesby thetreewardenin thevicinity of theMain StreetandtheIsaac

DavisTrail:

1. Assumingthat theboundariesof Main Streetcanbe “madecertainby recordsor

monuments,”public shadetreeswithin theboundariesof theMain Streetpublic waymay

be removedby thetreewardenafter(a) a public hearingby thetreewarden,and(b) with

theapprovaloftheselectmenif writtenobjectionhasbeenmade.

2. Publicshadetreeswithin theboundariesof theIsaacDavisTrail acrosstheConant

propertymaybe removedby thetreewardenonly after(a) a consolidatedpublic hearing

by thetreewardenandtheplanningboard,and(b) with the approvalof theselectmenif

writtenobjectionhasbeenmade.

1A0048.727.21 7



3. Public shadetreeson the boundary betweenMain Streetandthe IsaacDavis Trail should,

out ofan abundanceofcaution, be treated as public shadetreeswithin the boundariesof

the IsaacDavisTrail. The proceduresonparagraph2 shouldbe followed. Any suchtree

would, literally, needto fall on the Main Streetsidelineat its preciseintersectionwith the

IsaacDavis Trail to be subject to this paragraph 3.

4. If andwhenMain Streetis relocated in connectionwith the proposedconstructionofa

sidewalk in the vicinity ofthe Conantproperty,public shadetreeswithin the new

boundaries ofthe Main Streetpublic way maybe removedby the tree warden as in

paragraph1 above;however, if the relocation ofMain StreetcausesMain Streetto

overlapfurther the historicalboundaries ofthe IsaacDavis Trail, theproceduresof

paragraph2 shouldbe followedwith respectto any public shadetreeswithin the newly

overlapping area.

(A0041327.2) 8





211th ANNUAL REPORT OR

a

Voted unani otoosly: To appropriate the sum of $257.SI, from Sus-’
plus Revenue for the payment of a 563 i nsura,,ce bill

Article 7
Chapter 50

Voted: To appropriate from Surplus Revenue the turn “f $2,212.53.
to the Chapter 00 Pew Construccion 1583 Acroun

Article S
Streets

Voted: Tuacce p1 the following streets, or portions thereof, con-
under the requirements of the Subdivision Control law sod as

laid out by the BoardofSelectoietaccorditu g to p lan, on file with the
Town Clerk:

Brucewood Road. 22312 feet from Oakwood Road
Redwood Road, 221.27 feet trom Oakwood Road

inctuding the takings or acceptance of easemenis fur drainage.
where shown on said plans, and appropriate from Surplus

Revenue the sum of $1 .000 00. for It econ,pleting 01 the said streets.

Article 0

Voted unanimously: Toaccepl the fotlowi ng street. or portion
thereof, constructed under the requiremenls of the Subdivision Control
Law and as laid oul by Ihe Board of Selectmen a000rdtng to plans on
file with the Town Clerk:

Oatwood Road, 2,261 22 feel fruit, Piper Road

itclading the takings or acceptance of easementsfor drainage. or other
purposes. where shown on said plans, and to appropriate from Surplus
Revenue the sum of $3,000 00, for the tom pleting of I. 22? 015 feel of
the above street fro’o Brutewood ltoad.

Article In

Voted unanimously: Toaecepttheg’orantofrasementofSrewste.r
Conan t to the Town ssf Actos, dated March 8, toes, said grant rcading
as follows:

°i,Rr~wster Conant, of Evanston, tlliithis” fof’e,uhsideration
psid Orant to the Town of Aeton. with QUITCS,AtY.t COVENANTS,
the rightandcast,nient touseacortainpath ortrailknownasthe
Captam Isaac nsvin Trailandthe tandOne~.thernid~.tberetf
withinfiftyllsl teetofthet’entertmneofsaidpaihortrailfor
passageon foot only over those certain parcels of land shown
as Parcet2andParoel300aptane,ititted°l_anditAotonOweed

by Augustine B. Conant and Brewster Conant” dated February II,
1158 by Harlan E lslllr.Sars’eyor, rsoorded with Riddlesra
South District RegisIcy of needs at the end of rook 5131,

°Saidrightandeasementmay beotorciaedos,lyonApr,llS
,.,.,,and2uly4ofeachyear lorunooeh days as mayinthefutorelee

ii

TI6E TOWN OF ACTOR 41

designatedfor the historic and patriotic observances now held
onsuol, dates).

“flte grantee hereit shsII hate the right to daferenine by
,aurveytheeaart locauionoflheeenter lineofsa,dpathor trail
ared to recordaplan thereof whOA sitstI he determinative of the
exact location of the easementherein granted.

“The grantor reserves the righ tan appurtenant to land on
cit her side of said path or trait owned by him to construck a road
or roads across said path Or trail of suffitieoe width to satisfy the
standards of the Town of Aoton with respect to public ways and On
use said road or roads for all purposes for whioh streets and ways
are commonly used in said Town.

“I, Elizabeth S Conani. wit tot said granlor. t’elease to said
grantee all rights of dower and homesteadand onher interests
therein,

“Witness our hands and seals this 6th day of March, 1984,

“Cook County, ss. March 6.1984

Brewaler Conant
Eticabetts S. Conant

“STATE OF tf,Ltl’fOtS

“Then personaIly appeared the above named Brewster Conanu
and acknowledged the foregoing instrument to be hit free act and
deed, before me

Edwin B. Bates
Notary Public”

Ret01 ,tti on. Voted the following resolution:
Resolved: That the C lert advise Mr Coesaeti nwrismn

of the sole pa,ssed under Article 10 and ectend th caIne crc thants of
the Tow,, for his public spirit and generosity,

Voted unantmouaty: Tnattet,d the Building Bylaw of the Town “f
Acton by striking out the stootd sentenceof Scotton 12 and inaerhng
therein the following’.

Openings from buildings In garages shall be restrirted to
‘...ostngls.4uoao,vay, provided with not4eas..thart I 354”.thiok

soliddoororpnneldoorwiltalleastlwd?s coatsof
fire retardant pstnt on gsrageside, or approve,d fire door
of 3/4 hour fire res,snant rating This door must be
equipped with self-closing nectaniat,, and no glass sl,a11
be to dnor esoe.pt fire glass.

Article 12

Voted: To an,end the Building Bylaw of the Town of Act,,, by insert’
ing aOtto end of thtesctondsenteoceit Section 13. the follnw,ng words:
‘‘And have auitabl eslatrs if betow grades”, Als’, by striking out the
following words to the 4th sentenceof ,Section II, ‘‘An area’ ten feet

Article II

1”

44
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We, Brewster Conant and Carleton P. Burrill, Trustees of
The Conant—Acton Real Estate Trust under instrument dated
October 19, 19614 and recorded with Middlesex South DistrIct Deeds
Book 10678, Page 301 for no monetary consideration and pursuant
to instrument of revocation of said trust executed by Brewster
Conant dated November 14, 1978 and recorded herewith grant to

onant now of Acton, Massachusetts the following premises~
A5 1~

p
remises iii the town of Acton, Massachusetts known as

:arrett Lot containing seven acres, one hundred five and
nine~ftenths (105.9) rods, more or less, described .in deed of

ii Mart4na A. Gage to Elbridge R. Conant, Augustine B. Conant,
‘I Susar~ C. Parker, Luther Conant and Charlotte Conant dated

Dece*ber 22 1923 and recorded with Middlesex South District
Deedé Book 4693, FagS 589, being bounded according to said deed
as follows:

kin

- Beginning at the southwesterly corner of the pretni.ses
at a stone post at the corner of land of Simon Tuttle and of
Luther Conant, thence north one degree and eighteen minutes East
along land of said TUttle forty—seven (87) rods, twenty—three (23)
links to a stone at the corner of other land owned by said Tutt1d~2thence South seventy-1nine (79) degreesand thirty—two (32) minutee
East along land of said Tuttle twenty—six (26) rods and twenty
(20) links to some stones, thence South one degree and eighteen
(18) minutes West along other land of said Tuttle forty—four (44)
rods ‘and fifteen (15) links to some stones at land of Luther
Conant, thence North eighty—six (86) degrees and forty—seven (47)
minutes West twenty—six (26) rods and fourteen (14) links to the
stone post at point Sf beginning

2. All real estate in the town of Acton which passed to
Elbridge B. Conant, Augustine B. Conant, Susan C. Parker,
LuthOr Conant and Charlotte Conant as heirs of their father,
Luther Conant, who died November 13, 1922 intestate, Middlesex
Probate #139317, leaving said five children as his only next of

For Grantor’s title see deed of Brewster Conant dated
October 26, 1964 recorded with Middlesex South District Deeds
Book 10678, Page 299.

Said premises are conveyed subject to and with the benefit
of rights, easements, restrictions and agreements of record, if
any, insofar as the same are now in force and applicable
including specifically a right granted by Brewster Conant to the
Town of Acton to use ,a portion’ of said premises for foot passage
on two days each year by deed recorded wIth Middlesex S.D. Deeds
Book 10661, Page 261, so far as said grant is now in force and
applicable.

Witness our hands and seals this day of

~78. r~
‘tYewster Conant

Carleton Pn Burrill
Trustees as aforesaid and not
individually . . .
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the right and easementt~

as ‘The Captain I~acDw~i

thereof within t’tty ç5o-)
--

path or trail toi”~a~agd Qh set dn’y.

of land shown as Parcel 2 and :Patder-a on i p1-S - -

in Acton Owned by iu~ustine B. Oo~äd’~~gr-~

February 18, 1958 by Harlan B. Tuttle Surrsri’-~i

Middlesex South D strict Registry of Deeds at tfl~

9131. - ~ - --- - -

- Said right and easement may be exer ise~ dW7y ~‘r~ -

April 19 and July i~ of each year (or. on flch gays as may-tn the-

future be desIgnated for the hlstorlc and patriotic obser’~aAca~

now held on such dates). - - - -

b~rsurvey the ‘exact location of the--center line of said path -

or trail and to re~ord a plan thereof which shall be detez½hIna -

tive of -the ‘exact locatiónof the easement herein granted - - -~ -

IF -- - The grantor- reserves the right as appurtenazit tv - -

land on’ either -side of said path cr trail owned by hi~ to - -

construct a road or roade:acrosasaid path or trail of anfujei~t.

width to satisfy the standards of the Town of Acton with rip~t~-

~o public- ways and to use said road or roads for al purpqa-±a~

w1nc streets and ways are common y ii ed—tn ~a±~ Tewt~ - ‘‘°. ,-a -

I~ Elizabeth 5. Conant, teiTe of sà2..d grantor,’rel.:aóa

to sal grantee a_i rights of dower and homestead and other

P interests therein : - - -

~-----

I, BREWB73g~

GRAIT

The grantee herein shall nave the right to d~ten~~e


