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HRI

HOMEOWNER'S
REHAB, INC.

September 12, 2003

Dean A. Charter

Town of Acton Municipal Properties Department
472 Main Street

Acton, MA 01720

Dear Dean,

T am hoping you’ve recently received HRI’s response, via e-mail, to the questions posed by the
Selection Committee on September 3.

Now, via fax, I'm forwarding:

* Pages from the Proposed Lease with our handwritten comments (The first page lists all the
pages with comments; I omitted pages where we had no comments.)

* Sections 3, 4, 5, and Output Section from a One-Stop Application (pages 10-19 and Al-
AS).

* Two Sketches from Mostue & Associates

If any of the material doesn’t arrive, please call me at 617-868-5848 x210. T phoned Nancy
Tavernier to tell her I was going to fax this material to you.

Thank you for your assistance.

elly Dein

Project ager

Sincerely,

Enc.

THIS AGENCY IS
SUPPORTED BY

580 Eranklin Street, Cambridge, MA 02139 « (617) 868-4858 ° Fax (817) 868-1022 @
Visit our Web site @ www.homeownersrehab.org UNITED WAY
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LEASE

This Jease (this “Lense”™) is entered into as of this day of . 200__, by and
between the Town of Acton, a body politic and corporate of the Commonwealth of
Massachusents organized pursuant to Massachusetts General Laws Chapter 121B (the “Town of

Aston') and ,8 (‘Tenant™).

BACKGROUND

Pursuant to that certain Request for Proposals dated (the “R¥P"), The Town of
Acton has accepted Tenant’s proposal (the “RFP Response”) for a lcase of the Premises (as
defined in Section 1.1 below) to renovate the existing improvements thercon and construct

certain additional improvements for use as an affordable housing rental facility, subject to the
terms and conditions set forth herein.

The Town of Acton and Tenant now agree as follows:
ARTICLE }

PREMISES

1.1 Leage of Premises. The Town of Acton, for and in consideration of the covenants
and agreements hereinsfier contained on the part of Tenant to be paid, kept and performed,
hereby leases to Tenant, and Tenant hereby leases from the Town of Acton, for the Term (as
defined in Section 2.1 below) upon the terms and conditions set forth herein, the following
described premises (hereinafier called the “Premises™:

A ceruin parcel of land (the “Land™) located at the corner of Massachusetts
Avenuc and Charer Road in the Town of Acton, as more particularly described in
Exhibit A aftached hereto and made & part hereof and more particularly shown on the
plan attached hereto s Exhibit B and made & part hereof; the existing two-story Towne
Scheol building (the “Building”) and all other improvements, buildings, structures,
utility lines not owned by the respective utility company, parking areas and fixtures that
are now or hereafier located on, installed in, or anached to, the Land (collectively, the
“Improvements”); and all easements, rights, privileges, licenses, covenants and other
matiers that benefit or burden the Land or the Improvements or the use or occupancy of
the Land or the Improvements, whether or not of record.

1.2 Reserved Rights. The Town of Acton reserves the following rights and imposes
upon Tenant the following obligations in connection with the Premises:

(a) Upon reasonable priar notice to Tenant, the Town of Acton shall have the
right 10 access and enter upon the Premises for the purposes of inspection, complying with all
applicable laws, ordinances, rules, regulations, statutes, by-laws, court decisions and orders and
requirements of all public authorities and exercising any right reserved 1o the Town of Acton by
this Lease. The Town of Acton shall use commercially reasonable efforts to minimize

interference with or disruption of Tenant, Tenant's business, its occupants, its operators and its
lessees,

| Hg\ -1-997964v2 Q6/23/03,
Comments, o p

PAGE 82

Ve -

{ Deleted: 0272803

254, F2,1012 315 (b, 18 A, 20,24, 26, 2% 29 +3)

ﬁtﬁee WHOUY Copmen <, omitted



89/12/2883 13:49 8681822 HRI CNAHS

» A

i5
16
17

. ‘8. .

19
21

22
23
24
25

27

1.3 Condition of the Premises. Tenant acknowledges that it has leased the Premises
and agreed to perform the Initial Improvements (as defined in Section 3.1 below) after a full and
complete examination of the Premises, including, without limitation, any encumbrances,
subsurface conditions, existing structures thereon, if any, the presence of any asbestos or other
Hazardous Materials (as defined in Section 12.4 below) located on, in or under the Premises or
within such structures, legal title, their present uses and non-uses, and laws, ordinances, and
regulations affccting the same and the ability of Tenant to use the Premises for their intended
purposes, and accepts the same in the same condition in which they or any part thereof now are,
and except as othcrwise expressly provided in this Lease, waives all rights to object to the
condjtion thereof and assumes all risks in connection therewith, without any representation or

warranty, express or implied, in fact or by law, on the part of the Town of Acton, and without
recourse to the Town of Acton.

ARTICLE 2
TERM

i lerm. 1he Premisés are hereby Jeased: unto-Tenant and its successors and assigns
for a term (the “Term”), commencing on (the “Commencement Date’™) and
unless [extended or] earlier terminated in accordance with the provisions hereof, ending on

, (the “Termination Date™).

2.2  Early Termination. Tenant agrees that if construction of the Initial Improvements
has not commenced (es defined in Section 3.1 below) by the Outside Construction Start Date (as
defined in Section 3.1 below), the Town of Acton may elect to terminate this Lease upon thirty
(30) days’ written notice to Tenant; provided, however, that if the Initial Jmprovements are

completed within such 30-day period, such termination notice shall be null and void and this
Lease shall continue in full force and effect.

-2-997964v2 Q8RS
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ARTICLE 3
TENANT WORK

3.1 Initial Improvements. (a) Tenant shall commence work on the improvements
(the “]nitial Improvements™) described in Exhibit attached hereto and incorporated herein
(the "Schematic Design Plans) as soon as reasonably possible following the Commencement
Dste but not later than one (1) year after the date hereof (the “Outside Construction Start
Date™), which construction Tenant shall thereafier diligently and continuously prosecute to Final
Completion (as defined below) in sccordance with the Final Plans (as defined in Section 3.3
below) and as modified to meet Building Permit and other permit requirements (as set forth in
Section 3.4(a) For purposes of this Lease, construction of the Initial Improvements shall be
deemed 10 have “commenced” upon the commencement of actual physical work (including,
without Jimitation, site work) on the Premises pursuant o a full, unconditional building permit
for the construction of the Initial Improvements, and “Final Completion” of the Initial
Improvements will be deemed to have occurred upon the issuance of a permanent cenificate of
occupancy for the Initial Improvements. The date upon which Final Completion of the Initial
Improvements occurs shall be referred to herein as the “Fingi Compietion Date.”

L RRC T

(b) Notwithstandinig the foregoing, if the commencement of the Initial Improven,ents is
prevented or delayed beyond the Quiside Construction Start Date because of strikes, lockouts,
labor troubles, inability to procure materials, power failures, riots, insurrection, war, appeals or
litigetion relating to any comprehensive permit applications or other required permits or Jicenses
necessary to construct and use the Initial Improvements for the Permitted Uses (as defined in
Section 8.1, below), or other causes beyond Tenant’s reasonable control (provided, however, that
lack of money shall not be deemed such a cause) (collectively, *Force Majeure™), then the
commencement of the Initial Improvements shall be excused for the period of delay and the
Outside Construction Start Date shall be extended for an equivalent period.

3.2  Schedule of Performance. Subject to Force Majeure, the Initial Jmprovements
shall be developed by Tenent in accordance with a time schedule epproved by the Town of
Acton (the “Schedule of Performance™), which approval shall not be unreasonably withheld,
conditioned or delayed. Upon wrinten request, Tenant shall submit to the Town of Acton on or
before each deadline set forth in the Schedule of Performance satisfactory evidence that each
deadline has been met. The satisfaction of the matiers set forth in the Schedule of Performance
by the dates set forth therefore is an essential part of this Lease. In the event that the Town of
Acton grants an extension of any such date, which the Town of Acton may grant or withhold in
its reasonable discretion, the Town of Acton shall not be deemed thereby to be waiving any other
rights hereunder or implying the extension of any other dates.

33 Aporovel and Delivery of Final Plans. On or before the date specified in the
Schedule of Performence, Tenant shall submit to the Town of Acton for approval proposed
construction drawings for the Initial Improvements. The criteria used by the Town of Acton in
approving or disapproving such construction drawings shall be| consistent with the plans
submitted as part of the RFP Response (the construction drawin; approved by the Town of
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1 Acton are hercinefier referred to as the “Final Plans™). Any disapprovals shall be accompanied
2 by a wrinen explanation setting forth in reasonable detail the reasons for disapprovel. In the
3 event the Town of Acton disapproves of any item, Tenant shall cause such jtem to be
4 appropriately revised s soon as possible after receipt of a notice of disapproval and resubmit the
5 same to the Town of Acton for approval pursuant to this Section 3.3. The Town of Acton and
6 Tenant agree to cooperate reasonably and in good faith with each other to resolve any objections
7

of the other o such item and/or requested modifications by the other.

8 3.4 Required Permits.
9 (a)  Tenant shall obtain all permits, approvals and licenses from governmental

10 authorities (“Required Permits™) required for construction and use of the Initial Improvements,
11 and for any other alterations, removals, installations, additions, changes, replacements or
12 improvements to the Premises (collectively with the Initial Improvements, “Tenant Work'™), and
13 shall, upon wrinien request, provide the Town of Acton with 8 copy of cach. Upon full or partial
14  completion of the Initial Improvements and prior to occupying any part of the Premises for any
1S  purpose other than performing the Initial Improvements, and upon completion of any other
16  Tenant Work, Tenent shall obtain from each authority granting the Required Permits such
17 evidence of approval (“Required Approval™) as may be necessary to permit such part of the
3§ Premises to be used and occupied for the Permined Uses {as defined in Section 8. beiow).
10 Ténant may occupy all or part <f the Premiscs under- tempeiai, . clrdilidnal wwaldoatss of - -
20  ocBupanty, but shall not be relieved from the obligation of obtaining permanent cenificates of
21  occupancy for the Improvements or other similer licenses or permits required to permit the
22  Premises 1o be used and occupied for the Permitted Uses. '

23 (b)  The Town of Acton, without cost to it, promptly shall execute and deliver

24  any reasonable documents which may be necessary to obtain or maintain any Required Permit or

25  Required Approval and shall further cooperate with Tenant in obtaining or maintaining any

26  Required Permit or Required Approval, as Tenant mey from time 1o time reasonably request;

27  provided, however, that with the exception of zoning or other matters, where the Town of

28 Acton’s execution of petitions, application, appeals or other documents or joinder in proceedings

29  may be required as a condition 1o Tenant's proposed action, the Town of Acton shall in no evem

30 be required 1o join in or become @ party to any document or proceeding in which it will oppose - ee lﬂ_r_,
the Commonwealth of Massachusetts or any agency, authority, branch, division, office or } ects N -
12 subdivision of or for the Commonwealth of Massachusens, nor shall the Town of Acton be 40>,

33 required in connection with any such document or proceeding or otherwise 1o oppose in any way +

34 any policy previously established by the Town of Acton nor to take a position inconsistent with a Ctl/v\/ we ge

35  position previously teken and made public by the Town of Acton. As stated in the RFP, the 5.44'3 .
36 Town of Acton will consider, reasonably and in good faith, any request by the Tenant to support 40 nm ent
37  the Tenant's filing of a Comprehensive Permit under M.G.L. Chapter 40B if required for the 1
38 completion of the Initial Improvements and operation of the Premises for the Permited Use. (31’01)'\. owr-
iy () Tenant may contest, in good faith and on the same terms and conditions as . st deyaltic
40  provided in Section 8.4, the validity or applicebility of any Legal Requirement (s defined in 2o
41  Section 8.3 below) which is the basis for any Required Permit or Required Approval.
42 3.5  Geners| Contractor; Development Team. To the extent that the RFP Response

[ Dateted: o203 ]
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RENT
4.1 Rent.

(8)  Commencing on the Commencement Date and continuing thereafter Q \
throughout the Term, Tenant shall pay to the Town of Acton annual base rent (“Base Rent™) in me&
the amount of Dollars (5_), [which amount shall be paid in payments of
Dollars (§ ) on the first day of in each calendar year thereafter during the Term
OR in equal monthly instaliments of Dollars ($ ), partial months to be
prorated]. [Base Rent shall be adjusted annually throughout the Term, as of the anniversary of
the first day of the first full calendar month following the Commencement Date 10 the extent of
any percentage change Which occurred in the Consumer Price Index during the preceding twelve
(12) months. The Town of Acton shall promptly notify Tenant of cach Base Rent adjustment.
For the purposes hereof, the Consumer Price Index shall mean the United States Bureau of Labor
Statistics (the “Buresu”) Consumer Price Index for All Urban Consumers, Boston Metropolitan
Area, All ltems (1982-1984=100). 1f the Consumer Price Index shall be converted to a different
standard reference base or otherwise be revised, 8 determination of a Consumer Price Index
Increase shall be made with the use of such conversion factor, formula or table as may be
published by the Bureau or, if the Bureau shail not publish the same, then with the use of such
camzseiz= facrr, formu's or *-%l2 25 may be-published by any nationelly recagnized publishera. o
of statistical information, reasonably selécted by the Town of Acton. If the Consumer Price
Index shall cease to be published, then there shall be substituted for Consumer Price Index any
substitute or successor index published by the Burcau or other governmental agency, or if no
such index is published, then such other index published by any nationally recognized publisher
of statistical information as the Town of Acton shall reasonably select. The Consumer Price
Index as of the Commencement Date or any enniversary thereof means the Consumer Price
Index most recently published prior to the date in question.]

86

(b)  In addition, Tenant shall pay any fee, charge or other emount required to e Céhvw
be paid by Tenant to the Town of Acton under this Lease as additional rent (*Additional Rent™). ’r Dy\)l’\-‘-

Rase Rent and Additional Rent (collectively, "' Rent”) shall be paid without counterclaim, notice, Q/Dm
demand, abatement or offset at the Town of Acton’s address set out in Section 18.2, Itis the
intention of the parties that the Rent payable hereunder shall be net 10 Landlord.

.42  Late Payments. Any payment of Rent due hereunder not paid when due shall bear
interest for each month or fraction thereof from the due date until paid in full at the Default Rate.

4,3  Payments by Tenant. All costs, expenses, liabilities, charges or other deductions
whatsoever with respect to the Premises and the construction, ownership, leasing, operation,
maintenance, repair, replacement, rebuilding, use or occupation of the Premises or with respect

1o any intercst of the Town of Acton in the Premises or this Lease shall be the responsibility of
Tenant.

4.4  Rentto be Absoluigly Net. Jt is the express undersianding snd agreement of the
Town of Acton and Tenant that the Base Rent due and payable hereunder shall be absolutely net
10 the Town of Acton, so that this Lease shall yield to the Town of Acton the Base Rent specified

{ Detered: o220/
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above during the Lease Term, and that all expenses of every kind and nature whatsoever,
whether ordinary or capital in nature, relating to the construction, ownership, leasing, operation,
maintenance, repair, replacement, rebuilding, use and occupation of the Premises, during the
Term of the Lease shall be paid by Tenant (including, but not limited to, Impositions, as defined
in Section 5.1 below), without cost or obligation of sny type 1o the Town of Acton whatsoever.

ARTICLE §

TAXES AND UTILITIES pﬂﬂ/ Ag W‘“w /

5.1  lmpesitions. Tenant shall pay or cause to be paid es Additional Rent) before any Wx
p ) g

87

fine, penalty, interest or cost may be added thereto for the non- . all taxes, 0

assessments, special use or assessment district taxes, water and sewer charges, excises, levies, 0 WnH M
license and permit fecs and all other governmental charges of any kind and nature which during W

the Term may be assessed, levied, imposed upon or become due with respect to, or become a lien \ g

on the Premises or the leasehold, or any part thereof, or eny appurienance thereto, and payments

in lieu of such taxes, assessments, charges of fees, whether such charges are made directly 1o

Tenant or through or in the name of the Town of Acton. All such charges shall be referred i0 R
harsin o¢ “‘jmpositions.”.. Tenant shall have the.right o contest.or.ohje— == vhe amount o -
validity of anyslmposition but shell not withhold payment of any Imposition while any such

contest or objection is pending. Tenant, upon request of the Town of Acton, shall furnish to the

Town of Acton within thirty (30) days of the date when any Imposition would become

delinquent, official receipts of the eppropriate taxing authority, or other evidence reasonably

satisfactory to the Town of Acton, evidencing payment thereof.

52  Personal Propenty Taxes. Tenant shall pay promptly when due all raxes which
may be imposed upon persongl property (including fixtures taxed as personal property) in, on or
within the Premises directly to the assessing party.

53 Lhilities.

(s)  Tenent shall pay, or shall cause to be paid, directly to the utility provider,
all charges by any public authority or public utility for water, electricity, telephone, gas, sewer
and other services supplied or rendered to the Premises, and service inspections made therefore,
whether called charge, rate, tax, betterment, assessment, fee or otherwise and whether such

charges are made directly to Tenant or through or in the name of the Town of Acton (“Utility
Charees™)-

(b) The Town of Acton agrees to provide reasonable access casements over

the Premises 1o utility companies for the purposes of bringing and connecting utility service o
the Premises.

. 5.4 mum_gf_nnmm The Town of Acton shall not be required 10
fumnfh to Tenant any facilities or services of any kind whatsoever during the Term, such as, but
not limited to, water, stecam, heat, gas, hot water, electricity, light and power. The Town of

Acton makes no representation or warranty that existing sources of supply, distribution points or (Detetea: o228m3
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(i) any alteration to the roof, the structural weight-bearing walls or

columns or to any weight-bearing floor siab of the Building, or any

addition to the Building, (if) any material alteration 1o the bese-building

plumbing, electrical, mechanical or HVAC systems serving the Premises,

and (iii) any other alteration or addition costing more then ($100,000.00]

in 2002 dollars in the aggregete, (x) shall not be performed without Tenant

first having received the Town of Acton’s written consent thereto, (y) shall

be conducted under the supervision of 3 licensed architect or licensed

professional engineer and (2) shall be conducted in accordance with plans

and specifications submitted to and approved by the Town of Acton. The

Town of Acton shall not unreasonably withhold its consent to any

alterations or additions proposed by Tenant or to any plans and CC
specifications submitted to the Town of Acton in connection therewith. EWW

The Town of Acton's failure to respond to Tenant's request for consent to

alterations or additions or for approval of plans and specifications for any ﬁ ) WM%’
elterations or additions consented 1o by the Town of Acton, or as to which e a_
the Town of Acton's consent is simultaneously being requested, within 0 VLA—

forty-five (45) days of the Town of Acton’s receipt of such request(g) shall roblesm.

constitute the Town of Acton’s epproval of same, provided Tenant's F , . .
request for such consent or approval states in bold capital letters that the S e l&*éef #

e el Gwal Ut ACLOR S TRIIUFE 1O Fespondwitian i Ly-1ive (45)"8?ys shall

constitute its consent o appraval, as the case may be. Tenant hereby InVestore Wil
agress e-reimburse the Town of Acton, upon demand therefore, as
A dditional Rent, Jor all costs incurred by the Town of Acton in reviewing ant Lhese

o mlans-amd-sPecifications for, and supervising the carrying out of
construction of any such alterations or additions. (Any reference in this g hte M
Lease to 2002 dollars shall mean 2002 dollars as refiected in the o e | e
Consumer Price Index for “All Cities” closest in date before December 31, v in-
2002, published by the federal government, and reference shall be made o A QD(\Q \ O(’
the Consumner Price Index for All Cities then in cffect when adjustments 10
2002 figures are made.);

BEYES

Any alteration or eddition shall, when completed, be of such a character as
not 1o reduce the value or usefulness of the Premises for the Permitied Use
below its value and usefulness immediately before such change or
alteration;

Any change, construction, alteration or addition shall be made promptly in
a good and workmanlike manner and in accordance with all Required
Permits, Required Approvals and Legal Requirements, any national or
Jocal board of fire underwriters, or any other body hereafier exercising
functions similar to those of any of the foregoing;

During the period of construction of any change, construction, alteration
or addition, in, to or of the Improvements, Tenant shal!l maintain or cause
to be maintained the following insurance:

(Deluted: 022903 )
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of the enforcement of building laws and ordinances governing repair and reconstruction and shall
include an agreed amount endorsement satisfactory 1o the Town of Acton.

72  Builder’s Risk. During the period of any construction or structural alteration of
the Premises or the Improvements, Tenant shall also keep in full force and effect, at its sole cost
and expense, “Builder’s All Risk™ insurance against loss or damage on 3 completed value non-
reporting basis from such hazards and in such amounts as the Town of Acton (or any Permitted
Institutional Morngagee (83 defined in Section 13.3 below) subsequently holding a first mortgage
lien on the property) may reasonably require.

73 Liability Insurance. Throughout the Term, Tenant shell maintsin, for the benefit
of the Town of Acton and Tenant, and identifying the Town of Acton and Tenent ag additional
insureds, commercial general liability insurance against claims for personal injury, death, and
property damage occurring upon, in or about the Premises or the Improvements, and on, in or
about the adjoining sidewalks and passageways (including, without limitation, personal inj
death, and property damage resulting directly or indt TromT ay CEnpe;-eligrgti
improvement or repair thereof) for at least TAffee Million Dollars ($3,000,000.00) §
single limit, including bodily injury and deag, contractua) Jiability. 2 :
Tenant has other locations that it owns or leases, The policy shall include an aggre

gate limit per

jocation endorsement. Such fiability insurance shall be primary and not contributing to any vmdarella - (@

insurance available to the Town of Acton, and the Town of Acton’s insurance siail be in excess

b iretam ewmm B et Hus - OL 7

@ _’"“
7.4 wfﬁg Throughout the Term, the Tenant shall maintain boiler
insurance, including pressure vessels and pipes, if there be any such vessel or pipes on the
Premises, in an amount not less then One Million Dollars ($1,000,000.00).

7.5  Personel Property Insurance. Throughout the Term, Tenant shall maintain
personal property insurance insuring ell equipment, trade fixtures, inventory, fixtures and
personal property located on or in the Premises for perils covered by the cause of loss (“special
form™). Such insurence shall be written on & replacement cost basis in an amount equal to no

Jess than eighty percent (80%) of the full insurable replacement value of the sggregate of the
foregoing.

7.6  Insurance Carried by Contractors. During the construction of the Initial
Improvements, Tenant shell also require the construction manager snd/or general contractor for
the Initial Improvements to maintain (i) for the benefit of Tenant and the Town of Acton, as
additional insureds, commercial general liability insurance, including products and completed
operations coverage, ageinst any claims for personal injury, death and property damege
occurring upon, in or ebout the Premises and on, in and about the adjoining sidewalks and
passageways during the construction of the Initial Improvements for at least One Million Dollars
($1,000,000.00) combined single limit; (ii) worker's compensation in amounts required by state
statute; (lii) employer's liability insurance with limits of not less than Five Hundred Thousand
Dollars ($500,000.00); and (iv) automobile liability insurance, including the ownership,
maintenance and operation of any automotive equipment, owned, hired or non-owned, in an
amount not less than One Million Dollars ($1,000,000.00) combined single limit.

7.7  Insurance Coverage Increages. The minimum coverage stated in this Article 7
shall be reviewed every five (5) years by the Town of Acton and Tenant, and shall be increased

a3

Ovr Othar~
Pv’DPgV Hé€c,
ombined ,\M 1‘ Z H
y damage. 1f WiH. ar—

at such intervals if such increases are reasonably necessary to reflect inflation or-changes in the (Detotee: o2
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nature or degree of risks insured or to protect ageinst judgments from time to time being awarded
in Massachusents for injury, death and property damage.

7.8 Insurance Carriers, Policjgs. All insurance provided for in this Article 7 shall be
effected under velid and enforcesble policies, issued by insurers of recognized responsibility
licensed and doing business in Massachuserts and having a so-called Best’s Rating of "AX" or
berter, or, if such rating is no longer issued, en equal or better rating by & successor insurance

PAGE 18

plant

carrier rating service reasonably acceptable to the Town of Acton. Any deductible amounts /

under any insurance policies required hercunder shall not exceed Dollarg
(% ,00). Upon the execution of this Lease, and thereafier not less than fifteen (15) days
prior to the expiration dates from time to time of the policies required pursuant 10 this Article 7,
binders of such insurance or, upon written request of the Town of Acton, duplicate originals of
the policies, shall be delivered by Tenant to the Town of Acton.

In addition, evidence of the payment of all premiums of such policies will be
delivered to the Town of Acton. All commercial general liability, property damage liability, and
casualty policies maintained by Tenant will be written as primary policies, not contributing with
and not in excess of coverage that the Town of Action may carry. If Tenant fails to maintain
such insvrance, which failure continues for ten (10) days after the Town of Acton gives notice to
Tenant of such failure, then the Town of Acton, at its election, may procure such insurance as.

-méy-be necessary 10 comply with the aborve requirements{bui sils i L vliigaie 13 provuie

seme), and Tenant shall repay to the Town of Acton as Additional Rent the cost of such
insurance.

79  Blanket Policy. Nothing in this Article 7 shall prevent Tenam from taking out
insurance of lhe kind and in the amounts provided for under this Anicle 7 under a blankel
insurance policy or policies covering other properties as well as the Premises, provided,
however, that any such policy or policies of blanket insurance (i) shall specify therein, or in a
written statement from the insurers under such policy or policies specifying, the amount of the
total insurance allocated to the Premises, which amounts shall not be less than the amounts
required by this Article 7, and (ii) such amounts so specified shall be sufficient 1o prevent sny of
the insureds from becoming a co-insurer within the terms of the applicable policy or policies, and
provided further, however, that any such policy or policies of blanket insurance shall, as to the

Premises, otherwise comply as to endorsements and coverage with the provisions of this Article
7.

710 No Separate Insurance. Tenant shall not take out separate insurance concurrent in
form or contributing in the event of loss with that required in this Article 7 to be furnished by, or
which may reasonably be required to be furnished by, Tenant uniess the Town of Acton and
Tenant are included therein as insureds, with loss payable as in this Lease provided. Tenant shall
immediately notify the Town of Acton of the placing of any such separate insurance and shall
cause the same 10 be delivered as in Section 7.8 hereof required.

7.11  Adjustment. All policies of insurance provided for in Article 7 hereof shall name
the Town of Acton and Tenant as the insureds as their respective interests may appear. The loss,
if any, under such policies shall be adjusted with the insurance companies by Tenant, and shall
be payable to Tenant. All such policies shall provide that the loss, if any, thereunder shall be

13- 997964v2 DEIIOY, .
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to negate or abridge any other obligation of indemnification running to the Town of Acton which
would exist at common law or under any other provision of this Lease, and the extent of the
obligation of indemnification shall not be limited by any provision of insurance undertaken in
accordance with this Article 7. This Lease is made on the express condition that the Town of
Acton shall not be liable for, or suffer loss by reason of, any demage or injury to any property,
fixtures, buildings or other improvements, or to any person or persons, at any time on the Premises,
specifically including any damage or injury to the person or property of Tenant or any of the
Tenant Parties, from whatever cause, in any way connected with the condition, use, occupational
safety or occupancy of the Premises, unless caused by the gross negligence or willful misconduct
of the Town of Acton. '

(d) The provisions of this Section 7.13 shall survive termination or expiration
of this Lease. '

ARTICLE 8

USE OF PREMISES

8.1  Permined Uses. The Premises and Improvements shall be used exclusively for
purposes of affordable rental housing and uses which are anciilary thereto {coilectiveiy, ihe

. "Perm]nq_‘_"gﬂ"‘-. L e p—
8.2 Abandonment of Use. Subject to Force Majeum-?except during the construction

of the Initial Improvements, and thereafter during reasonable periods of repeir, remodeling
and/or restoration, Tenant covenants and agrees to continuously and uninterruptedly use the
Premises for the Permitted Uses. If the Premises shell be abandoned, deserted, or vacated by the
Tenant (such decision to abandon..desent or vacete of discontinue construction of npere OIS

the facilities logpted™0n the Premises shall be eferred™to ag s-dectSion to “Discontinus
Operations’)/or if less than percent (__%) of the » 7dential rental units located o the

Premises are {cased and occupied in accordance with8%ction 8.1 for a period of ga¢hundred
cighty (180) com cutive days or for more than-erfe hundred eighty (180) days j®"any calendar
year for any reason, it -Town-o orshall have the right to terminate thpLease and recover
exclusive possession of the Premises by written notice to Tenant. In e event the Town of
Acton exercises its right 1o terminate the Lease under this Section 8,2/ the Lease shall terminate

as of the date that is sixty (60) days aficr the-dais o the Towsof Acton's notice to Tenant
thereof, and Tenant's liebility with p€Spect to the Lease sha rminate as of such date, unless
within such sixty (60) day period, jore than percent (__%) of)the residential rental units

located on the Premises are leased andipccupied in accordance wigrSection 8.1 (in which event
such termination notice shall have no cffe

83  Lecgel Requirements. Throughout the Term of this Lease, Tenant, at its expense,
shall promptly comply with and shall cause all Tenant Parties to promptly comply with, all
present and future laws, ordinances, orders, rules, regulations and requirements of all federal,
state and municipal governments, departments, housing authorities, boards and officers, foreseen
or unforeseen, ordinary as well as extraordinary, which may be applicable to the Premises and
the sidewalks and curbs edjoining the same, or 10 the use or manner of use of the same or to any
of the Tenant Parties, whether or not such law, ordinance, rule, regulation or.requirement is

-15- 59796av2 ORI
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specifically applicable or related to the conduct of the Permitted Uses, of shall sffect the interior
of exterior of the Improvements or any Tenant Work, or shall necessitate structural changes or
jmprovements, or shall interfere with the use and enjoyment of the Premises (collectively,
“Legal Requirements”)- Tenant shall, in the event of any violation or any atternpted viclation
of this Section by any Tenant Farty, take steps, immediately upon knowledge of such violation,
as Tenant determines 1o be reasonably necessary to remedy ot prevent the same as the case may
be.

8.4  Contests. Tenant shall have the right 10 contest by appropriate legal proceedings
diligently conducted in good faith, in the name of Tenant, without cost or expense to the Town of
Acton, the validity or application of any Legal Requirement, subject to Tenant providing the
Town of Acton with written notice thereof on or before the date of contesting same, and further
subject to the following:

(a)  If, bytheterms of any such Legal Requirement, complience therewith pending the
prosecution of any such proceeding may legally be delayed without the incurrence of any lien,
charge or liability of any kind against the Premises or any pert thereof and without subjecting
Tenant or the Town of Acton to any liability, civil or criminal, for failure so 10 comply therewith,
Tenant may delay compliance therewith until the finel determination of such proceeding; and

_ () )fany_lien. charge or_civil Jiabjlity would be incurred hyv reason of any sugh_selex.
Tenant nevertheless may contest as aforesaid and delay as aforesaid, provided that such delay
would not subject the Town of Acton 10 criminal lisbility or fine, and provided that Tenant (i)
bonds over such lien or furnishes 1 the Town of Acton security, reasonably satisfactory to the
Town of Acton, ageinst any loss or injury by reason of such contest or delay, and (ii) prosecutes
the contest with due diligence; and

() The Town of Acton shall not be required to join in or become 3 party, nominal or
otherwise, to any proceeding in which it will oppose the Commonwealth of Massachusetts or any
agency, authority, pranch, division, office or subdivision of the Commonwealth of
Massachusetts, nor shall the Town of Acton be required in connection with any such proceeding
or otherwise to oppose in any way any policy previously established by the Town of Acton nor

to wake 8 position inconsistent with 8 position previously teken and made public by the Town of
Acton.

8.5 m“wm_____;mmmm&mmmm Throughout the Term of this Lease,
Tenant, at its expense, shall observe and comply with the requirements of all policies of public
liability, casualty and all other policies of insurance required to be supplied by Tenant at any
time in force with respect to the Premises, and Tenant shall, without limiting any other
requirements of this Lease, in the event of any violstion or any auempted violation of the
provisions of this Section by any Tenant Party, teke all reasonable steps, immediately upon

knowledge of such violation or attempted violation, to remedy or prevent the same as the case
may be.

. 8.6 roperty Management. Tenant will cither manage the Premises personally or

hire a reputable and expepercel property anagement company 10 MANBRE the Premises in

accordance with the Toyf of Acton’s guidelines effect from time to time with respect to the
N ————————————— .

oy
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9.2  Definitions. For purposes of this Article 9, “the Section 8 Program™ means
Section 8 of the Housing Act of 1937, as amended by the Housing and Community Developrent
Act of 1974 (and the federal regulations thereunder at 24 C.F.R. Part 800 et seq.); “the Section 8
Rezylations” means regulations promulgated by HUD under Section 8 of the Housing Act of
1937; “Hoygehold™ means onc or more individuals occupying 2 Rental Unit and satisfying the
standards adopted by HUD or any successar federal agency under the Section § Regulations;
“BMSA" means the Boston Metropolitan Statistical Area established from time 10 time by the
U.S. Bureau of the Census; “Fair Market” means the value of any Rental Unit in an arms-length
transaction with 2 disinterested tenany, “adiusted Income” shall be as defined in the federal
regulations at 24 C.F.R. §813.102 using assumptions provided by HUD:; "Aggrepate Annual
Household Ingome" means the anticipeted tatal income from all sources received by all current
members of the Household aged eighteen (18) years or older, including all net income derived
from asscts for the twelve (12) month period following the effective date of certification of
income, and including and excluding those cerain types of income as set forth in, and as
determined in accordance with federal regulations at 24 C.FR. Part §13; "Median Incomg”
means the median Houschold income for the BMSA set forth in or calculated pursuant to the
Section § Regulations. If HUD discontinues publication of Median Income statistics, then the
Town of Acton shall designate another method of determining Median Jncome.

9.3 Wﬂﬁ From and after the Final Completion Date until the
expiration or earher érmination of W Term of wis Lease, ‘lenant covenants 1o operdie e
multifamily housing on the Premises in accordance with the affordability commitments (the .
“ A (fordabillty gnmmitmemg”), set forth below:

(@) No less then 25% of the residential rental upits will be lcased to
Households with Aggregate Annual Income less than or equal 10 sixty percent (60%) of Median
Income (a Yery Low Incoine Household.). The monthly rent charged 10 any Very Low Income
Houschold occupying a Rental Unit shall not exceed the lesser of:

(i)  The Fair Market rent for existing housing for 2 unit comparable to
the rental unit in the BMSA, es established by HUD under regulations promulgated at 24 C.F.R.
§888.11, less the monthly allowance for those utilities and services (eaciuding telephone), if any,
1o be paid directly by the Household occupying 8 unit; w,\@ fg;’ Lt

(i)  Anamount equal 10 thirty percent (30%) of the monthly Adjusted
Income of a Household whase gross income equals sixty percent (60%) (or such higher or lower
percentage as may be established by HUD pursuant to applicable regulations under the HOME it~ rw\" .
Program) of Median Income, adjusted for number of bedrooms in the rental unit. In determining Yr06 t |
the maximum monthly rent that may be charged for the rental unit under this clause (i), the ad
Tenant shall subtract from the above amount an allowance for any utilities and services We i \« o5
(excluding telephone), if any, to be paid directly by the Household occupying the rental unit; or {* Yo W

(iii) . If the Resident or rental unit benefits from the Section 8 Program, . %(/{'\D’r" !
an amount equal to the maximum rent chargeable to an eligible tenant under the Section 8 09

Program. \%

(b) No less than 50% of the residential rental units will, be Jeased 10

(Delated: 02728/00 )
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Households with Aggregate Annual Household Income Jess than or equal to eighty percent
(80%) of Median Income (a “Low Inco ousehold”). The monthly rent charged to the Low
Income Househald occupying the rental unit in the Premises shall not exceed the lesser oft

(i)  The Fair Market rent for existing housing for 2 unit comparable to
the Rental Unit in the BMSA, 88 established by HUD under regulations promulgated at 24
C.F.R. §888.11, less the monthly allowance for those utilities and services (excluding telephone),
if any, to be paid directly by the Household occupying a rental unit;

(i) An amount equal to thirty percent (30%) of the monthly Adjusted
Income of a Household whasc gross income cquals eighty percent (80%) (or such higher or
lower percentage as may be established by HUD pursuant to applicable regulations under the
HOME Program) of Median Income, adjusted for number of bedrooms in the rental unit. In
determining the maximum monthly rent thet may be charged for the rental unit under this clause
(ii), the Tenant shall subtract from the sbove amount an allowance for any utilities and services
(excluding telephone), if any, to be paid directly by the Household occupying the rental unit; or

(#i)  )fthe Residentor the rental unit benefits from the Section 8 Program, an amount
equal to the maximum rent chargeable to an eligible tenant under the Section 8 Program. If, after
initial occupancy, the income of a Resident of an affordable housing unit increasss, and, as 8
-eshlt »f cuch increass, eizarr he mzimur inerme porminizd herounder for such a Resident,
Tenant shall not be in default hereunder so long as either (a) the Resident income does nat
exceed one hundred forty percent (140%) of the meximum income permitnted or (b) Tenant rents
the next available unit at the Premises as an affordable housing unit in conformance with the
Affordability Commitments, or otherwise demonstrates compliance with the Affordability
Commitments.

As a condition 10 occupancy of an affordable unit, each potential Resident shall be
required to sign and deliver to Tenant an income certification using a form adopted for such use
by Tenent and reasonably approved by the Town of Acton.

Tenant shall ensure that all affordable housing units shall be of comparable quality to the
other units in the Premises, and, to the greatest extent practicable, shall be dispersed evenly
throughout the Premises. 1fthe Improvements are comprised of more than one (1) building, each
building shall have a proportionate share of affordable housing units.

9.4 Legase Form. Tenant shall not include in any Jease for a rental unit any provisions
which conflict with or violate Massachusens or Federal law. Each lease for a rental unit shall be
for a term of not less than one (1) year, unless otherwise mutually agreed to by and between
Tenant and the Resident, and shall require the Resident to provide information required for the
Tenant to meet its reporting requirements under this Lease, Tenant.me
tenancy or refuse 10 renew the lease of Residents except (i) foySerious or repe
the terms and conditions of the lease for the rental unit, (if) for YT0Ta gppiieab deral,
state or local law, or (iii) for other good cause. Any termination or refusal 10 renew, excepting
any notice to quit for nonpayment of rent, must be preceded by not less than thirty (30) days
written notice by the Tenant served on the Resident, which notice shall specify the grounds for
termination or refusal 1o renew. A notice to quit for nonpayment of rent must be preceded by not

Al e
ated violationyof
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1 less than fourteen (14) days written notice by the Ténam served on the Resident.

2 9.5 WL&M Tenant covenants and agrees to secure and maintain
3 on file for inspection and copying by the Town of Acton such information, repons and
4 centifications as the Town of Acton may reasonably require in writing in order to ensure that the
5  Affordability Commitments ere being complied with. Tenant further covenants and agrees to
6 notify the Town of Acton in writing if Tenant discovers non-compliance with any restrictions
7 hereunder. The Tenant represents, warrants and covenants that the determination of whether a
8 Household meets the income requirements set forth herein shall be made by Tenant at the time of
9 leasing or renting a rental unit and thereafter at least anpually on the basis of the then current
10 income of such Household. The Tenant shall maintain as part of its records copies of lcases of
11  the rental unit and all initial and annual income certifications by the Household occupying the
12 rental unit. Within ninety (90) days after the end of each calendar year, the Tenant shall provide
13 10 the Town of Acton an annual report, in a form previously approved by the Town of Acton,
14  consisting of cenifications regarding the size, the aggregate annual and monthly gross and
1S  Adjusted Income, head of Household characteristics, rent and rental assistance of the Households
16  occupying the rental units (the “Tenant’s Annual Report™). With respect to any Household that
17  moved into a rental unitin the prior year, the Annual Report shall also include the foregoing
18 centifications for such Household at the time of its initiel accupancy of any rents! unit. The
19  Annual Report shall contain such supporting documentation as the Town of Acton shali

wosr D0 steasrrabiy 1GYMIE, i1 sditionT tis s vwn:gs the Tenant shall keep such addiiuaal resords et ol

21 and prepare and submit to the Town of Acton sucli-sdditional reports as the Town of Acton may-
22 deem necessary to ensure compliance with the requirements of this Lease and the HOME
23 Program (if applicable).

24 9.6 &gml'l_l_uil_mﬂﬁé.&. The Tenant covenants, agrees and warrants that the
25  residential rental units at all times shall be suitable for occupancy and in compliance with all
26 local health, safety and building codes. The Tawn of Acton shall have the right 10 enter the
27  Premises upon reasonable notice and at reasonable limes to inspect the same and to verify
28 compliance with the aforesaid codes.

29

30 ARTICLE 10

31

R . DAMAGE OR DESTRUCTION

33 Tenant shall give prompt written notice to the Town of Acton after the occurrence of any fire, ne e&,
34  earthquake, act of God or other casualty to or in connection with the Premises. If the whole or \\)OU“"'

35  any pan of the Premises be damaged or destroyed by any cause whatso i d or we " d/"w

36 uninsured, at any time during the Term of this Lease, Tenant will irrespective of insurance WA Qd!’ to
37  proceeds, promptly commence to replace or repair the portion of the Premises that 1S g . @ v

3§  destroyed, and complete such repair and/or restoration with due diligence and at its sole cost and QW 3

39  expense, with such changes, alterations or modifications as are reasonably determined by Tenant rw}(_

40  so long as such changes, alterations or modifications (a) do not diminish the overall utility for the
41  Permitted Uses, and (b) comply with the aesthetic requirements contained in the RFP. The
42  parties recognize that such damage or destruction may require emergency replacement or repair.

| peletsd: 0220/03
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(@)  Except for Existing Contamination (hereinafter defined), neither the Town
of Acton nor, to the Town of Acton’s knowledge, the Premises (i) has received notice of any
private or governmental lien or Judicial or administrative notice, order ar action relating to
Hazardous Materials or environmental liabilities or violations with respect to the Premises, or (ii)
is in, or with any applicable notice or lapse of time, or fajlure to take certain curative or remedial
actions, will be in, either direct or indirect violation of any Environmental Laws. For purposes
hereof, “Existin tamination” shall mean any and al] pollution or contami

DO -3\ W r)

10 environmental assessment feports describegAn Exhibit D.

1 (b)  No activity shall b Premises by the Town of Acton
12 which would cause (i) the Premises 1o be considered 2 hazardous waste treatment, storage or
13 disposal facility as defined under any Environmenta) Laws; (ii) a release or threatened release of
14 Hazardous Materials into any watercourse, surface or subsurface water or wetlands, or the
15 discharge into the atmosphere of any Hazardous Materials in each case requiring a permit under
16 any Environmental Laws and for which no such permit has been issued,

17 12.4  Hazardous Materialg Defined. For purposes of this Lease, “Hazardous
18 Materialy” shall mean, but shall not be limited to, any oil, petroleum product and any hazardous
19 - O loxic waste or substance any substance which hacause of. its, quantitative concentrazing,
20  chemical, radioactive, flammable, explosive, infectious or ‘other characieristics, constitutes or
21 may reasonably be expected to constitute or contribute to a danger or hazard 1o public heaith,
22 safety or welfare or to the environment, including without limitation any esbestos (whether or
23 not friable) and any asbestos-containing materials, lead paint, waste oils, solvents and
24 chlorinated oils, polychlorinated biphenyls (PCBs), toxic metals, explosives, reactive metals and
25  compounds, pesticides, herbicides, radon ges, urea formaldehyde foam insulation and chemical,
26 biological and radioactive wastes, or any other similar materials which are included under or
27 regulated by any Environmental Law,

28 125  Notices.

29 (@)  Tenant shall provide the Town of Acton with copies of any notices of
30 relenses of Hazardous Materials which are given by or on behalf of Tenant to any federal, state
31 or local agencies or authorities with respect 1o the Premises. Such copies shall be sent 10 the
32 Town of Acton concurrently with mailing or delivery to the governmental agencies or
33 authorities,. Tenant also shall provide the Town of Acton with copies of any notices of
34 responsibility or any other notices receijved by or on behalf of Tenant from any such agencies or
35 authorities concerning any non-compliance with Environmental Laws on or about the Premises,
36 including but not Jimited to notices regarding Hazardous Materials or substances located on or
37 about the Premises. In addition, in connection with any litigation or threat of litigation affecting
38 the Premises, Tenant shall deliver to the Town of Acton any documentation or records as the
39 Town of Acton M8y reasonably request and which are in Tenant's possession and may be
40 lawfully delivered to the Town of Acton, and the Town of Acton shall deliver to Tenant any
41 documentation or records s Tenant may reasonably request and which are in the Town of
42  Acion's possession and may be lawfully delivered to Tenant.

. Daleted: 0272853 J
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Sublessees as defined in Section 13.2 below) to occupy or use the Premises or any portion
thereof without the prior written consent of the Town of Acton, which consent shall not b.e
unreasonably withheld, delayed or conditioned, provided such essignee or transferee shall (i)
have a good reputation in the community, (i) use and operate the Premises for the Permix?ed
Uses, (iii) have subsiantial and successful experience in operating asffordable rental housing
facilities that are similar in size and neture to the Premises, and (iv) have s financial condition
and creditworthiness reasonably adequate to enable such assignee or transferec to meet the
obligation of the Tenant under this Lease for the remainder of the Term. The foregoing
prohibition on transfers shall include any reorganization, dissolution or merger of Tenant or its
general partner (if Tenant is a partnership) or menaging member (if Tenant is a limited liability
company), whether by operation of law or otherwise, the admission of any new general partner
(if Tenant is a partnership) or managing member (if Tenant is a limited liability company), or the
withdrawal of its current general partner (if Tenant is a partnership) or menaging member (if
Tenant is a limited liability company), a transfer of ten percent (10%) or more of the ownership
interests in Tenant or its general partner (if Tenant is a partnership) or menaging member (if
Tenent is a limited liability company) or any similar transaction. The Town of Acton’s consent
to an essignment, transfer, disposition or subletting in any one instance will not waive the

requirement of its consent to any subsequent assignment, transfer, disposition, or subletting,

13.2  Permiited Subietiing. Tenant may enter into any sublease, license agreement ai

other agreemen ~reating.r'ghts of occupagey-for thivd padsc in Ts rasidentialsenest unis, b - o om

v Lo iand

whole or in part ("g_._mmgg_gg_b_lgm" and each tenant thereunder, a “Permitted Sublessee™),
provided that (8) the Permitted Subleases do not violate the Affordability Commitments, (b) the
term of eny Permitted Sublease shall end prior 10 the expiration of the Term, and (<) upon
expiration of the Term or the carlier termination of this Lease as provided herein, all of Tenant's
right, title and interest as lessor under any Permitted Subleases in effect on the date of such
expiration or earlier termination shall automatically be assigned to the Town of Acton and the
Town of Acton shall automatically be deemed, without the need for any instrument of wransfer or
assignment, to have assumed all of Tenant's obligations under such Permitted Sublenses.

13.3  Lsasehold Morigages.

(2) Notwithstanding anything to the contrary contained in this Lease, Tenant
may, upon prior written notice to the Town of Acton, from time to time, encumber, hypothecate
or mortgage its interest in the Premises with one or morc morngages, assignments of leasehald
interest or any other security instruments in favor of an institutionel lender or lenders as partial

security for a loan or loens (2 “Permitted Institutional Mortpage” and the holder of such
Permitted Institutional Mortgage, a “Permitted titutionsl Mo ™. Each such

Permitted Institutional Mongage shall be expressly subject to the terms and conditions of this
Lesse. Tenant shall promptly deliver to the Town of Acton a true copy of the Permitted
Institutional Mortgage and any assignment thereof. Tenant shall notify the Town of Acton of the
address of the Permitted Institutional Mortgagee to which notices may be sent. The Town of
Acton and Tenant hercby agree that there shall be no cancellation, surrender or any modification
of this Lease that would adversely affect such Permitied Institutional Mongagee's rights
hereunder without the prior consent in writing of the Permitted Institutional Mongagee.

(%)  Permified Institutional Morigages not Assigament. For the purpose of this

26~

PAGE 17

",[w-uo: 2210 )

997964v2 062U,



.

’

O oy =3 O\ D LR —

* 89/12/2603 13:49 8681822

L]

-

HRI CNAHS

- v

Article 13, the making of a Permitted Institutional Mortgage shall not be deemed to constitute an
assignment or transfer of this Lease, nor shall any Permitted Institutional Mortgagee, as such, be
deemed an assignee or transferee of this Lease or of the leasehold estate hereby created so as to
require such Permitted Institutional Mortgagee, as such, to assume the performance of any of the
terms, covenants or conditions on the part of Tenant to be performed hereunder; but the
purchaser at any sale of the leaschold interest created by this Lease in any proceedings for the
foreclosure of any Permitted Institutional Mortgage, or the assignee or transferee of such
Jeasehold interest under any instrument of assignment or transfer in lieu of the foreclosure of any
Permined Institutional Mongage, shall be deemed to be an assignee or transferee (without
requiring the consent of the Town of Acton pursuant to Section 13,1 above) and shall be deemed
10 have assumed the performance of all of the terms, covenants and conditions on the part of
Tenant to be performed hereunder from and after the date of such purchase end assignment, and

shall executc & written instrument assuming Tenant's obligations hereunder promptly upon
request by the Town of Acton,

(¢)  Permivied Institutional Morigagee Cure Rights. In the event of any default
in the payment of money, Permitted Institutional Morgagee, without being under any obligation
to do so, shall have the right to cure such moneuary default within ninety (50) days afier the
giving of notice to it by the Town of Acton. In the case of any default by the Tenant other than
in the payment of money hereunder, the Town of Acten will 1ake no coticn pursuant to Article 14

-hércunder-by~rensoi: o any suchi usisuit withour=firsi giving w the Permitted Institutional

Mongagee notice thereof simultaneously with notice given to Tenaat, and the right, but not the
obligation, for a period of one hundred twenty (120) days after notice of such Tenant default, to
cure such default, or, if such default cannot reasonably be cured within such one hundred and
twenty (120) days, such longer period as is required to cure such default, including such period
of time as may reasonably be required for Permitted Institutional Montgagee to obtain possession
of the Premises or title to the Tenant’s leasehold estate created hereby, provided, that the
Permitted Institutional Mortgagee shall heve commenced cure or appropriate measures 10 obtain
possession of the Premises or title 10 the T enant’s leasehold estate created hereby, within such
one hundred and twenty (120) day period and thereafier continues diligently to effect such cure,
or obtain such possession or title. The Permitted Institutional Mortgagee shall not be required to
continue such foreclosure proceedings if the default shall be cured by Tenant; provided, further,
that nothing herein shall preclude the Town of Acton from exercising any rights or remedies
under this Lease with respect to any other default by Tenant during any period of such
forbearance, provided the exercise of such rights or remedies are subject to the same cure rights
of the Permitted Institutional Mortgagee as set forth herein. Upon the expiration of any
applicable cure period, the Town of Acton shall notify the Permitted Institutional Mortgagee
whether or not Tenant has effectuated @ cure within said cure period. The provisions of this
Section 13.3(c) are conditioned on the following provisions:

()  Acquisition of Posgession. The Permitted Institutional Mortgagee
shall, within sixty (60) days afier notice of such Tenant non-monetary defauit, notify the Town
of Acton of its election to proceed with due diligence promptly to acquire possession of the
Premises o to foreclose the Permitted Institutional Mortgage or otherwise 10 obtain ownership of
Tenant's jnterest in this Lease. Such notice from the Permitted Institutional Mortgagee shall be

accompanied by an instrument in writing wherein such Permitted Institutional Morngagee agrees
that: ' '
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1 ARTICLE 14

2 TERMINATION AND DEFAULT

3 14.1 Events of Default. Each of the following events shall be deemed an “Event of a) w

4  Defaujt” hereunder: .

5 (a) )f Tenant shell fajl 1o pay, as and when due, eny payment of Rent or other (W

6 sums payable under this Leasc, and such failure shall continue for a period of sixty (60) days WV Aj}

7  after notice from the Town of Acton to Tenant;

8 (t)  If Tenant shell fail to comply with the provisions of Section 8.2 hercof T

9  with respect to Permitted Uses of the Premises or Section 9.2 hereof with respect 10 Resident '
10 Selection and Affordability Commitments;

I (c)  If Tenant shall fail to mainain any insurance required to be maintained by w'\WI\(’
12 Tenant hercunder,;

13 (d)  1f Tenant shall fail 10 perform or comply with any other of the agreements,
14 terms, covenants or conditions in this Lease, other than those referred to in Subsections (a) - (c)
1S of this Section 14.1, for a period of ninety (90) days after notice from the Town cf A-ton 10
16 ~ “Yenant specifying the (item? i default, or in the case of a default oF @ contingency which cannot
17  with due diligence be cured within such ninety (50) day period, within such edditional time
18  reasonably necessary provided Tenant commences to cure the same within such 90-day period
19  and thereafter prosecutes the curing of such default with diligence;

N B o %

20 (¢)  )f Tenant shall initiate the appointment of a receiver to take possession of
21  all or any portion of the Premises or Tenant's Jeasehold estate for whatever reason, of Tenant
22 shall make an assignment for the benefit of creditors, or Tenant shall initiate voluntary
23 proceedings under any bankruptcy or insolvency law or jaw for the relief of debtors; or if there
24  shall be initiated against Tenant any such proceedings which are not dismissed or stayed on
25  appesl or otherwise within ninety (90) days, or if, within ninety (90) days afier the expiration of
26  any such sy, such appointment shall not be vacated or stayed on appeal:.

27 (f)  If Tenant vacates or abandons the Premises for & period of more than

28 forty-five (45) consecutive days; provided, however, thet Tenant shail not be deemed to have
29  vacated or abandoned the Premises with respect to any period during with all or portions of the
* 30 Premises may be vacant 8s a result of or in connection with work being done to repair or restore
31 the Premises in accordance with Article 11 hereof following a casualty or partial Taking or to
32  renovate and improve the Premises, provided that in any such case Tenant shall prosecute such
33 work to completion as diligently and promptly as practicable;

34 (g) fthis Lease or the Premises or any part of the Premises are taken upon
35  execution or by other process of law directed against Tenant, or are taken upon of subjected to

36 any sttachment by any creditor of Ferfant or chimagt against Tenent, and such atiachment is not
37  discharged within one hundred fpr its levy; and

38 (h)  Tenant makes-3

fit in violation of this Lease. (Deteved: 022w/
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agreement, term, covenant or condition. No agreement, term, covenant or condition hereof to be
performed or complied with by either the Town of Acton or Tenant, and no breach thereof, shall
be waived, altered or modified except by a written instrument executed by the other party. No
waiver by the Town of Acton or Tenant of any breach shall affect or alter this Lease, but each
and every agreement, term, covenant and condition hereof shall continue in full force and cffect
with respect 1o any other then existing or subsequent breach thereof.

14.5 Iniunctive Religf. In the event of any breach or threatened breach by Tenant of
any of the agreements, terms, covenants or conditions contained in this Lease, the Town of
Acton shall be entitled to enjoin such breach or threatened breach and shall have the right to
invoke any right and remedy allowed at law or in equity or by statute or otherwise as though re-
entry, summary proceedings, and other remedies were not provided for in this Lease.

14.6 Remedies Cumulgtive. Each right and remedy provided for in this Lease shell be
cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing st law or in equity or by ststute or otherwise, and the exercise or
beginning of the exercise by the Town of Acton or Tenant of eny one or more of the rights or
remedies provided for in this Lease or now or hereafier existing at law or in equity or by statute
or otherwise shai! nai preclude the simultaneous or jater exercise by the party in question of any
or all other rights or remedies provided for in this Lease or now or herzafier existing at law o in
entiity.or by stetute orothenwice. -
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ARTICLE 15

SURRENDER; HOLD-OVER
15.1  Surrender.

(8)  Tenant shall on the last day of the Term, or upon any earlier termination of
this Lease, quit end peacefully surrender and deliver up the Premises, including the
Improvements, subject to the rights of a Permitted Institutional Mongagee hereunder, to the
possession and use of the Town of Acton without delay and in good order, condition and repair
(excepting only reasonable wear and tear and demage from a Taking or from a fire or other
casualty after the last repair, replacement, restoration or renewal requi
all ag provided-undgr this Lease). The Premises shall be surrendegéd free and clear of all liens
apd encumbrances pther than those existing at the commencement 0 i
uitder_this-Leaseor created or suffered by the Town of Acton and shall be surrendered without
any pagment by the Town of Acton on account of the Improvements. Upon or at any time after
the expiration or earlier termination of this Lease, the Town of Acton shall have, hold and enjoy
the Fremises and the right to receive all income from the same.

(b)  Tenant shall remove from the Premises all personal property within thirty
(3p) days after the termination of this Lease and shall repair at Tenant's sole cost any damage 0
Premises caused by such removal, unless the Town of Acton permits such property to
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