
NOTICE AND STATEMENT OF INTENT TO SELL

4

To: Acton Board of Selectmen —-z, H H
Acton Board of Assessors I
Acton Planning Board/ ü[ 26 2oog
Acton Conservation Commission j_;;,

.:7:;7,

Pursuant to Massachusetts General Laws, Chapter 6l4Section 14, notice is hereby given
by Mary Ann Caouette, Frances Simeone and John B. Simeone, individually and as Trustees of
Sinione Irrevocable Trust, uldlt dated November 17, 1998 (“Sellers”) that they intend to sell the
land they own on Stow and Martin Streets, Acton, MA which is now classified as agricultural
and horticultural land under M.G.L. c. 61. The land is to be sold for purposes of residential
housing to Westchester Homes, Inc. pursuant to a purchase and sale agreement dated October 14,
2009, a certified copy of which is enclosed herewith.

The land to be sold pursuant to the aforesaid purchase and sale agreement is identified in
the Town of Acton assessors records as Parcels HR95 and H2A62, is described in two deeds, to
Sellers both dated November 17, 1998 and recorded with Middlesex South District Registry of
Deeds, Book 31061, Pages 229 and 231, and is shown on the enclosed plan entitled “Plot Plan of
Land on Stow Street & Martin Street Acton, Massachusetts prepared for Mary Ann Caouette”
dated September 14, 2009 by Foresite Engineering.”

Notice is further given that Sellers further intend to sell the residence at 90 Martin Street
and ¼ acre of surrounding unclassified land to Westchester Homes, Inc. pursuant to a second
purchase and sale agreement also dated October 14, 2009 which is included herewith. The non-
classified land and residence is also shown on the enclosed Foresite Ei.igineeHng plan.

The address and telephone number of the owner is do Mary Ann Caouette, 10 Stow
Street, Acton, MA 01720. Tel. No. (978) 263-5031.

Mary Ann Caouette, Frances Simeone and
John B. Simeone, individually and as
trustees as afóresaid, Sellers

O By:

_________________

Dated Do1A. Muir
Attorney and Agent for Sellers
Garrity, Levin and Muir
One Center Plaza, Suite 230
Boston, MA 02108
(617)236-5011

cc: Peter Ashton, Chair, Acton Open Space Committee
James D’Agostine, ‘Vestchester Homes, Inc.
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PURCHASE AND SALE AGREEMFNT,

INs day of October. 2009.
1. PARTNS AND blwyMn Ceouette, Frances Simmons ormedy known as Frances S. Cacuette) and John a Simeone,

MAiLING IndMdually and as tmatees of The Simeona Irrevocable Trust WdA dated November ‘ii, 1908, recued
ADDRESSES with Middlesex SmAll DlsUta Rcglsliy of Deeds hi Oook 31003. Page 21 9, of 90 hbrtbi Street Acton,tt% 01720 hereInafter cefled called the ‘SEUER’ eg*en to sell and Westchester Homes. Inc., aMassadiuselts corporetlon haidng Its pflndpal address at 411 Messedtusas Avenue, SuIts 304, Aaon,tM 01720, liti L.4er called the tUVER.’ agrees to buy, upob the terms hereinafter setlcflh. thefollovdng duecribed premises:

2- DESCRiPTiON AK of the land th Acton, Middlesex County, Msssadlsmaits dewlbed hi two deeds to SEUSR, bothdated November17, 199$. and raordq4 wIth said Deeds In Boot 31003. Page 229 end 231,respectively which Is dasslbd as under M.GL. C. Gia which land Is Identified In Acton PisseesotParcels 11295 and M2A62. SpecificOfly E(CLUDED turn thIs agreement Is th. msldenc. at 90 MartinStreet end any land swroun&ig th. same wtddt Is not claselSed under said c. O1A.3. BUILDINC3S, Included ki the sets as a part of said premises am Urn buildings. structures, and lmpmvemeht* now
STRUCTURES, thereon. and the fi*ures betonping tote SElLER end used In connedlon therewith.CMPPOVS4Etfl
FOCURES

& TITLE DEED Said premises are to be conveyed by a good and suffident qultdalm deed nuwn to the BUYER, or to
(fill h4 the noninee designated by the BUYER by written ‘tUbe La the SS.LER at least sni days before the
Indale here by deed blobs delivered as herein provided, end said deed slial convey a — and dear record and
spadle rebreno. any marketable UR thereto, free *on unannbrancee. exceptIons, (a) Provisions at tideting buSdtng end zoning laws;easements, Itflhts and (ii) asfing rights and obilgatons In pasty walls wtifds are not the suWud of wñtteq agrennent
otigalians In party (c) Such taxes r the than currant year as ate not due and payable on the detect the detuesy of
walls natincluded In sudtdee

-
(Ia), leases. rnunldpal ( Any liens For mwildpal bettannents anteed after- the date ci this agreement
and other Uens, other (e) Easemar% restrictions and rosezvaUors of record, if any, so long as the same do rd pcvhlbfl
encumbrances, and or materially Interfere wIth the current isa of said premises;make proublonto (I)potedSPl I
against BUYERS
breech of SELlERS
covenants lii leases,
v4we neceswy.

5. PLANS Iisald deed reface to a plan nocessaiy to be recorded therewith the SElLER shall deflvar erich plan withthe deed In form adequate For recording rogisbalion.
S REGiSTERED ‘flTI.E in additIon to the foregoing, W the tide to said premises Is ragIflered said deed shaLl be k-i ftsm sutficlerdto entlee the BUYER to a Certificate of Trite of said premises, end the SELLER shalt deliver whh saiddeed all Instruments, if any. necessary to enable the OLIVER to obtain suds Certificate of’fllle.7. PURCHASE PRICE The agreed purchase price lot said premises Is One MlflIuq ($1,000,000.00) dallas, of which$4,500.00 have been paid as an Initial deposit this day arid

$996,600.00 are ‘a be paid it the lime of delivery of the deed In cash, bycertied, cashlefs, flsstwets or bank diódc(s) or by

_______________

conveyandng altomWs dredt
$1,000,000.00 IOTA!.

a, flME FOR Such deed Is to be delivered at 10:00 o’dodc A. IL on the at the Middlesex South District Registry
PERFORMANCE; cit Deeds, on the date determined punuant to attached RIDER, üiMess olhetwlse agreed upon In writing.
DWVERY O DEED It Is agreed that time Is of the essence of this agreerneit



1. POSSESSION AND Pull possession of said premises free of all tenants and ocaipaMs. except as herein ptowlded Is to be
CONDITION OF delivered at the time of *m debary of tIm defl. S&WpNnIISOS o be then (a) in the some condition as
PREMISES they nwc are, reacnaWe i40 and wear thereof excepted, and (b) not In toIsUon of said bulldbg end

zvrdng lass, and (4 in compliance with provisions of any N*rtiment referred to hi deane 4 hereof. The
BUYER dial be emitted personally to hispeot said protidees — to the dalivety of Pie deed hi radar to
datenTline Wieltwr the condition thereof compiles with the leans of thIs dense. The pie mlSn shah be
delivered hi broom dean condition, Free of debri, and at dl personal property, except personal property
kiduded Iii the sale

lD EXTENSION TO If the SEUfl shal be unable to give title or to make conveyance, or to deliver possession of Ut.
PERFECT TITLE OR prenMeos. nil as het’eb, sliprdated, wild the Urns of the dainty of the deed the pistisea do not
MAKE PREIMSES confoim the provisions honol then a.., _.qmana-made ...4ar this .a,,........a iia4Ie4aaith
CONFORM reWad -and all a.. •‘_.. JUi&,.mUss Lielo did 4...., .4 nih ..y..4ifl5.l deli be vaid

.IthorR r.,,,,.e Wit. ,.wfn hat.., andese the SEI.Wt alo a shall use reasonable efforts to
remove any deteds to till., or In debar possession as provided hereto, or to make di. said premises
orifonn to the provIsions hornet as theemay be, hi Wildi -mid the BEIJ.€R s$aIl give wflen
notice thereof to llm BIi’w slot betDie the din. for peiformanee hereunder, and theretcon the lime
tr peitmience hereof shea be eidended fore period of thêty days. or to audi lesser period as wW not
tquR In a Ion of aimWe mortgage commibrent ore material and arse diango In the leans of
auth commbmt

11. FM.URETO Rat the mØnllon of the adsided time the BaLER stisli have tailed so to remove any dotode In title.
PERFECT 11711 OR deiwer possession. or make the premes confoma, as the case may be. all as herein agreed. on! at wiy
MAKE PREMISES dine during the period of this agreement or any ifiderialon thereof, the holder of a mortgage on said
CONFORM. etc premises shall sgno to perish the lnwrente proceeds. II any, to be used For sudi purposes. thai any

payments made isider this agreement shall be forthwith refunded emit at otherobllgatloiw orCie parties
hereto shall cease and ttis egreemerd shall be void without recourse to the partie, hereto.12. BUYERS ELECTION The BUYER Shall have time effidon, at either the original or any extended time for performance, to

TO ACCEPT 1TILE accept audi this as ma SELLER can debar to lbe said promises hi malt the condition and to pay
therefore the pwdiase price ,s*hont dethaor% In whIch case the SELLER ehd convey such SUe,
except diet In the event of audi coiwq in acrd wIth the provisions of thIs clause. if the said
pronán shel have been fled by taniuslly insuredfl then the SEU,ER shed, ictiess
the SELLER hee previously ,estemd the prersises to thafonnqrccndmon. flu(s) pay over Orasaign
to the BUYER, on delIvery of the deed, all amounts recovered or recoverable on account of audi
bisumnoe, Less any amotat reasocetty expended by the SEUSI for any partial restoretion, or êi) if a
hoMer of. mortgage on said premises shall pal peirnit the Insurance proceeds ore part thereof to he
used to restore the said premises to thá lbnnar condition or lobe so paid over or assigned, give to the
BUYER a uedlt sgslna the purchase —. m delivery antic deed, equal to said amounts so reeeveted
or recoverable m reaned by the holds of the sold mortgage less any amourds reasonably expended
byte SELLER for any partial restoraffea

13 ACCEPTANCE OF The acceptance of a dead by the BUYER or his nominee as the case may be. shall be deemed to bee
OEEI) fta performance and discharge of every agreement and oNigallon heroin contained or expressed.

mept audi as ale, by his terms hereof, to be performed Met the dailvery of said deed.14. USE OF MONEYTO To enable the SaLER lo make toaweyanca as herein provided, the SELER may, at the time of
CLEAR TI1tE delIvery of the deed, use tie purchase money or portion thereof to dear the title of any or s

enoumbrences orhiteresta, p. ,A4sd that all lnstumente so procured are recorded cimaitaneously with
the delIvery of geld deed aratiNri a reasonable 111am thereation which is acceptable to BUYER, and
provided tirther that discharges *om 1rsUb4lorl tenders may be recorded wBhki a reasonable time
flat recording the deed In acconlsnc with tisiret conveyandng ja—’*-—.15. INSURANCE Until the delivery of the deed, th. SELLER shall maintain hmsumnca on said preemie at followtlot insurance

Amount otCoverege(a) Fire and extended coverage $ as presently Insured(b)

‘—2—



18. ACJUSTMENTS Cadi_.LA ront., .....%.a .4...a*, water and sawer. use dteee. o9êSin,
wi_..w.

Is th. .Jw4iIu ..tL4ied LAsote or siI luUi-bekrw, md taxes foe tic then ameN Psr.yaar, slid be

eppojlioned and ftjel value shall be a4usted. as of the day of performance of INs agreement and di. net

amount thweef siwll be added to or deducted kern. as the cese may be, the purdiase pate payable by

the BUYER at the *ne otddvasy oldiedeed. ULaA .ajthl L, U’a...i_....J ..,jW aLJ tiM be
eppadla..cd Wend .4i... WLcL.4 byaaticrpsty,iT. ADJUsThfl OF

UNASSESSED ANDABATED TAXES

lithe amount of said taxes Is not kncwi at the Unte of the defivesy ci 11w deed, they ails) be apportoned

on the basis of the taxes assessed & the precodbig fiscal year, %ith a tnppoitlamiant as soon as the
new tax sate and vsIuaUon Can be astaInad arid, if the tsi aitUdi webb. ...4uned she)
thereafter be reduced by abatement. the arncamt of audi abutthnant. less the reaeowbb cast ci
obtalnMg the en shall be appntooed balsam the patties, ömvlded that iW*her petty shell be
abflg$id to kis*4e or prosecute pcocsedIgs for en ebatanw* tailess herein ow,w(se sgreed

15. UROICCTCt *lkeU.*.. Far p..&.ti& si_A...- .c at. Lat Mis tfl&1 I.. Via 5.4afa3
W.as and ,t’,g 44j,, ,srmt_4 end the c LJ.iMsa1Jd,biL .4 a12..4.... Ld If Ui...

GtUS çnnn.sJ to IL Lame MCI&JIS-M ti.rsof..Sbi. IL S,.p..sb . ..,daha.-....Jst I., lb. OLFt1
said Decker(s) Jidi b anal Its-. ck_ bum the OD.LO1 on .nia..1 ....ad taons-h.3 IL. ...Sd

rsIaMd, an &.....,A ai4 Is Via aJwra ie..ft. ,...k.jla..J _JIJne t thi.. .aL.J.
-.LIfl.... 1. ma leew 56E RIDERIS. DflOKt4C)

wAnnArmg .fl..w.nO...sme)th ol M....aJ.0J1s, w-fl..w7a.v20. DEPOSIT

21. BUYS DEFAULT;DAMAGES

22. RCAoc-me
UUcsniDMfl wirc.

23. UCZUCI AC rAm’r

24 UMUflOF
TRUStEE.
SiIARDtOLDER.
BeIEEC1ARY. etc.

26. WARRANTIES ANDREPRESBITAT)ONS

25. MODTOAcK
GarnltIoalcY
cLAUQi

All depoefto made heruimder shafl be held In escrow by Gainly, Left and Muir as esapn agent subject
to the lawns at thS agreement and stieD be dfli accounted at the Urns Mrpe.fonnflnce vi Ida
agreement In the event ci any dffisgreement between the pasties, the escrow agent may retaIn all
deocelts made wider this agreement pendbig h’,struølons nfltm4 given by me SELLER end die
BUYER. SEE RIVER.
If the BUYS abS (S to fuiflO the BUYEWs agreements herein all deposits made hereunder by the
suvER titan te ,.wnee by ma Susan liquidated damages .s.J..a satil fl, J..,.. .51.. lbs Urn..

Far &araa.a....a L. ,,) 4..J..hMaJ 11w oatm ath,..,t.,-....as th&DtiVCfl
Irs .sa. and INs shah be flaWs sole remedy at law end in equby.The. OOAW..

ttj..LrF.. ..ald de..4 and I... ...Iaasa ..,4........, all .LL.L.jand
.that-rL,It p4 U4a I,, ..Jd,&..J...s.
it. oraaç4-.,amaa L...ln JJ..(4 I.. mis.,,. ..sm..4 ..,4 Llna(a) a,,.JtI Ft..rele, ...L. as
gevfai...a JUL-.,...L.....I ..4t...Jy a,,.l, t IL Ordw(a), (a MI1...,...L...sih U
ef=_.rt_atkInrL.iittii-IIm —

.—‘——‘r, .-w’wI 1 WiflfliIf the SEU.ER or BUYER uxeamte. Vile agreement hi a esenlaUwe orfldudasy capacky, only the
pilnolpal or the esMe represented ehall be bound, end neither the SELLER or BUYER so inciting. nor

any tharshalderor benafidasy of any big), shad be personafly liable for any obigatlan, t.1. or

— hnmder.

The BUYER admowiedges mm the BUYER has not been hifluenced to enter Into this flnsadlon nor
has ho veiled upon anywananhles or representations not set forth or incosporetad in this agreement or
previously roads hi Cng. cept forth. ftllowffig addhkinat wnit)es mid representallons, if any.
roads by either the SELLER or the Brokfl) NONE.
bi-..r4sr L U,, 11...nwU. a..., 41.i. ..faaU ,....mL,.s. Vi. BUYER .JsJ i, Ye. a ..........AL..al KJi

41 oIL. l..nEL4...alni..a5i_gel&..f S a ,a.-JL.4,.a..,. t..,a. end c..4*wia. If
d.spb Mis BLJYSV dK,..4-..fLrL..-s.a,...,a...j Fa. ....h kaa...,swi...t L -..UJ.jJ-.na bit..,
2990,1k. StITEn ..., L....3..4. ml. Sb........LS L, .Mt, ..S,. **.. r— • n a.nSh_ Vi. D.-L,%,
..., ig4-*r Via ‘tfl, rL. v1dM USS0.t “.rfl Pg ,,4J ,,dw
at 4._aL...* .bat! L tIti*htJ.dtddldI.,.1,, rL. ef Ms ..J1*& L,.MJ.J ..ai& 9.4
Vils.4...amall .AkJ ha .Jd ,.llss.* -t I. Vi. r115 L.a1M n...as..Lu.N IL
.l.s..4 to. has ..A LAWeS-&. ,a$a as aazt.,Ja... ii.. WyE ...L.L -
-tfl_ Lai - ..Ls—R.......Ls ....JaLss..-...

—3--.



27. CONS’FRIJCflONOF
AGREEIEN-T -.

INS instnunqnt encu’ed in multIo cowdespafls. Is to be con sawed us a MassØiusçfls nflct. Is to
lalca eNeaawa sealed Insirumetit. sets th the enlité tdnta bstwôn the patties, s bind lug tçon and
erwin to the beneilt of the pwtas hereto and theIr respective heirs. dei.dsees. exem,tors,
admirdentocs. succeeao,s and esetgns, end mt be csjnoeled. modifiod o anendad only by a wrilten
hisinnat weaned by bath the CatER and the CUVER. It two at mae persons are ittied herein as
BUYER their obUgnUat t,orucaidw Skis)) be Joint and savers). The cdons wid maiginal natal are used
mily as a malta- of cewan1on id fl not to be considered spat atth agreement orb be wed hi
deteni*dng tie k4ent of the parties In It.

2e.tCJDCNtlT IAYIS

29.aua(tn-
CAlWON UOUOXISCootumne

30.ADOmONPL
FRO%JISIONS

rm bUll L&.. in. ouvat a.Jm,..,’A..-’ c&4d aat...utJbaa Jtfl I 1._mi
ri-sp.ny T.....Mr FUW..Jk? the t.asdL..., .J,..._4adn 1t4bJ neI$etrsf UnJt4kardea4 the p,eJ.&.. dta C.JWJd M—sS t.s4 La .4 -

F.asnp, lna*ij th_ ifJiA 1.. LpaI C.. J...sa..... L.,.k at L.4. Thi. ndL. Je..e..A4 t’aI
u.aa-sss.a- p..... ..u....... - asid-.. taa a13,._...Se.,.. ..JJ.. m an, ...J&.n$J
p...J&..A. ads aa,i-pS.L’ , Ji..r .a.UU.. aL..14 aJa. —

— Ljals-fJs4. 1h4
O4W. 81 &JJ...w4njk.q.n, —r-. 1e4&4rI ilbia t-JSJ..... ...J.sJ..jeassJa. mrrn .a..m4 MI.’—&ti, C.. .....,,.L1h1wfth
KL.. 11a4 Lb.4 ..afl.,_...,.4 K .ra,.LJhjt.., .Jatai ....JI_.. (haa h.NIy4IL..$SLII

ML. a. 111.3197). .4 BUVEn:: -r Iii ma,.M.aaayf4.S.a. Lad ,sb1t.L....J —
...,..& -. -. ...s cea sea sr,.,..,.t...e€ r..j ss a,.,*..we ,.ea.s. IL ta..Lr
lleIL.aIas 9_dL_lLa Is ..L_JiaA w Ut.
ma ‘tR .li.3. A the ba-of the dJ... ,Jthad.,1.J. JaM .L .aaau horn the Iii. .L..J*Ignflf
the dt. . 1.... m.AJi .ald ,J. ma lcca4 atsIL.-Iha said p....Jns ITn.. been ..qi.W.4 d*
*..L41d,.jk-. &1*LSn aM .cL.. .,.Sn..4& JdtdCllIrwi,t...1l, -4th pL,.bL ILLThe Irdted riders, Irany. ettodied hereto, am hicorporated herein by ,efeten.

NOTICe This Is a legal document (list aestes binding obftgatlons. II not undnlood, consult art attorney.

Mary Mn Catuette. InOMdu&)y and as trusteeas aforesaid. SELLER

PranceiSimoane. Indivlduaty and as trusteeas aforesaid. SELLER

Westchester Homes• Inc., BUYER.

JahnE Slifleane. lndMdually and as Inisteeas ekwesald. SEu.ER

—4—



27. CONSTRUCTION OF
AGREEMENT

This Instrument, executed tn multiple counterparts, is to be construed ass Massachusens contract, s totake effect as a sealed instrument, sets forth the entire contract between the parties, Is binding upon andenures to the benefit o the parties heralD and their respective hairs, devisees, exewtors,
administrators, successors and assigns, and may be canceled, ruodiffed or amended only try a wdttenInstrument executed by both the SELLER and the BUYER. if two or more persons are named herein asBUYER their obligations hereunder shell be joint and several. The ptlons and marginal notes are usedonly as a mater of ctnvenlence and are not to be considered a part of this agreement or to be used Indetermining the Intent of the parties Lo It.

28.LCAD PAINT LAWS

29,SMGfEE,qNB
oAropN MONOXIDE:
DE:TECTOIIC

aa.ADDrnONAL
PROVISIONS

Fat prcmiac built bcLr 1970, DUYE:R acknw1cdgea receipt-of the OepartninI of Pubflo I IcelibProperty Transfer NuUficctIon1egardrig (ho Lead 1awj-ac1uio1adges vebol noUIIcaLkn of the posaibicpreoonce of lead nararas erie ma ,r8viaiona ot-tne-ieac,ai arid MeflacnuottetecdL0ws-sndregulaflens, Including IL rigI-it ta Inspect for dang&’os Ievth or lead. The padia,s sJn.wLd. that,undor Lleasach.setts law. uhcne.er a thud or children under six ycora of ago ,esldca in any rslderiUplpfemhs n-.h.h any paint. piater or other accessible metorlal contaIns donarous levels of lead, theowner of .?sld prerrdaas must-remove or o..vcr-oald paInt, plastor or ether mateiiafso-as to make itiriacoosaiblo to cJdren under ab yea. grape. DUYLR-enanes rUt .pnsibflhty for compliance-will,all Iu& relating to lead frOl..* ,mo.J, if .cgul.d bg law, and rak.tad rnattors Qnciud1rig-wilh.d lirnltntlpnM.O-L c. I 11, §107), and DU’ttfl oeewnoo-ft rcapcnaIbflft tr cli reals, Iced painHemova1-oremodlation and ethor coats of compliance; Pursuant to oppflcabl& rcguLlian, thc Property TransferNotification CerlIflootlon I., .Atached to thia a9rocmcnl.

The CCLLCII shall, at tho tlme-of-tho-dstlverj of the-daad-dcvor a certificate from the fire deparirnent-ef(he cR> or [ovm : v4ilctt said premises ere-Iocated-ztollng that said promLat ha.a ben eqippcd whitapproved amoke deta.trc end carbon mono4dc dctectors ln-conformfty ..lth applicsbs low.

The Initialed riders, if any, attached hereto, are incorporated herein by reference.

NOTICE: This Is a legal document that creates binding obligations. If not understood, consult an attorney.

Westchester Homes, Inc., BUYER,

By:
Its officer, hereunto duly authorized

,u
Mary Ann C,uette, individually end as trustee
as afore 9 SELLER

; c-eXt
Frances Simeone, IndIvidually and as trustee
as afbresald, SELLER

/,OLL ‘47OYZV
Johl)t Simeorte, individually and as trustee
as atoresaid, SELLER

—4--—



EXTENSION OF TIME FOR PERFORMANCE

Date: 2009
The time for the performance of the foregoing agreement is extended until o’clock M. on the

day of , 2009, time still being of the essence of this agreement as extended. In all other respects, this agreement is
hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take effect as a seated instrument

Westchester Homes, Inc., BUYER,

By:
Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trusteeas aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Sirneone, individually and as trustee
as aforesaid, SELLER

—5—



RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER

_____

2009 BY AND BETWEEN MARY ANN CAOUETTE, FRANCES SIMEONE ANDJOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER”)FOR PREMISES IN ACTON, MASSACHUSETTS CLASSIFIED UNDER M.G.L. c.61A.

31. All notices required or permitted to be given hereunder shall be in writing anddelivered by hand, be certified mail, postage pre-paid, return receipt requested, or by expressmail or express courier service, in the case of Seller to the address above with a copy to DouglasA. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and inthe case of Buyer to the address above with a copy to [Buyer’s Attorney], or in the case of eitherparty to such other address as shall be designated by notice given to the other party in compliancewith this paragraph. Except as otherwise provided herein, notice shall be deemed given when sodelivered by hand, or if mailed by certified mail, two days after it is deposited with the U.S.Postal Service, or if sent by express mail or express courier service, one day after it is depositedwith the U.S. Postal Service or such other service.

32. Seller hereby agrees to execute at closing all affidavits and indemnifications toBuyers title insurance company andlor Buyer’s mortgage lender (if any) as reasonably required,including, but not limited to, affidavits indemnifying against claims of workmen andmaterialmen and affidavits as to parties in possession, the purchase price and allocation of thesame.

33. Buyer, its mortgage lender (if any) and their agents shall have the right to enterupon the Premises after notice to Seller (which may be oral) at reasonable times for purposes ofinspection, measurement, and appraisal. Seller shall also permit entry upon the Premises by anengineer or land surveyor for the purpose. of plotting bounds and taking measurements and bycontractors for the purpose of conducting soils tests. At the request of the Seller, all such entriesshall take place in the presence of Seller or Seller’s representative. In the event that Buyer doesnot complete its purchase of the Premises, the same shall be restored to their condition prior toany such soils tests.

34. Buyer warrants and represents to Seller that the Buyer has not contacted any realestate broker in connection with this transaction. Buyer agrees to indemnify Seller against and tohold Seller harmless from any loss, damage, cost, or expenses, including reasonable attorneys’fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may beasserted against Seller in connection with this transaction by any broker with whom Buyer hasdealt. The provisions of this paragraph shall survive delivery of the deed.

35. Seller wanants and represents to Buyer that Seller has not contacted any realestate broker to whom a commission is due in connection with this transaction. Seller agrees toindemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,including reasonable attorneys’ fees, incurred by Buyer as a result of any claim for a brokerage
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commission or fee which may be asserted against Buyer in connection with this transaction byany broker with whom Seller has dealt. The provisions of this paragraph shall survive deliveryof the deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shall notbe considered to be in compliance—with the title provisions of this Agreement unless:

(a) all buildings) structures, and improvements, including but not limited to,any driveways, garages, septic systems, and wells, if any, shall be locatedcompletely within the boundary lines of the Premises and shall notencroach upon, over or under the property of any other person or entity;
(b) no building, structure, or improvement, including, but not limited to, anydriveways, garages, and septic systems and wells if any, or any kindbelonging to any other person or entity shall encroach upon or under thePremises;

(c) the Premises have vehicular and pedestrian access to a public way; and
(d) title to the Premises is insurable, for the benefit of the Buyer, by a titleinsurance company reasonably acceptable to Buyer, in a fee owner’s policyof title insurance, at normal premium rates in the American Land TitleAssociation form currently in use, subject to those printed exceptions totitle normally included in the jacket” to such form or policy and thestandard so-ealld ‘Schedule B” exceptions, and exceptions permittedunder Paragraph 4 above.

37. In matters respecting the title to the Premises the standards of the MassachusettsReal Estate Bar Association shall be determinative.

38. All deposits held pursuant to Paragraph 20 above shall be held in a non-interestbearing JOLTA account. In the event of a dispute relating to the deposit held by the escrow agentnamed in Paragraph 20, the escrow agent shall have the right to retain the deposit pending thereceipt of written instructions agreed to and signed by Seller and Buyer or of a court orderdirecting the distribution of the deposit. Buyer and Seller jointly and severally agree toindemnify and hold the escrow agent harmless from any and all costs and expenses, includingreasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding theprovisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, attheft option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery ofthe deed. Seller shall notifj Buyer in writing in the event they exercise this option.
39. Promptly upon the execution of this agreement and the payment of the deposit,Seller shall notify the Town of Acton of this agreement in accordance with MassachusettsGeneral Laws c. 61 A, Section 14. In the event that said Town or its assignee exercises its right



of first refusal to purchase the Premises, all deposits paid by Buyer shall be promptly returned tobuyer and this agreement shall be null and void. In the event that said Town or its assigneewaives and releases its right of first refusal or its right of first refusal lapses without having beenexercised, then the date for delivery of the deed hereunder shall he the date which is thirty (30)days from and after the date Seller is notified of said waiver, or the date of said lapse, whichevershall apply, or on the next-business day if said date is a date on which the Registry of Deeds isnot open for business.

40. Buyer agrees that it will pay to the Towii of Acton any so-called rollback orconveyance taxes imposed pursuant to G.L. c. 61A by reason of the sale of the Premises to Buyerpursuant to this agreement. Said amount shall be paid on or before the date of delivery of thedeed. Seller has requested and been furnished with a calculation of rollback tax as of June 30,2009 and has delivered said calculation to Buyer, but Seller makes no representation as to theaccuracy or completeness of the same.

41. Seller and Buyer have entered into a contemporaneous agreement for the sale toBuyer of the residence at 90 Martin Street, Acton, Massachusetts with surrounding non-classifiedland, which agreement provides that Seller may exercise a right to repurchase said residencewithin one (1) year of the date of death of Antoinette Simeone. In the event that either (i) Sellerexercises said repurchase right or (ii) ownership of the residence remains in Seller because theTown of Acton has exercised its right of first refusal and purchased the premises, Buyer (or theTown if the Town shall have exercised its right of first refusal) shall convey to Seller for a priceof $1.00, a sufficient and mutually-agreeable portion of the premises abutting said residence sothat the residence lot will constitute a building lot which conforms in all respects to Town ofActon zoning requirements at that time.

42. Each of Sellers represent that he or she is not a foreign person under I.R.C.Section 1445 and agrees to execute at the closing a non-foreign certificate in compliance withI.R.C. Section l445(b)(2).
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CERTIFICATE

The undersigned hereby certifies that the foregoing is a true copy of a purchase and sale
agreement by and among Mary Ann Caouette, Frances Simeone and John E. Simone,
individually and as trustees of The Simeone Irrevocable Trust uid/t dated November 17, 1998
(Seller) and Westchester Homes, Inc. (“Buyer”) for premises in Acton, Massachusetts classified
under G.L. c. 61A.

/O-2C-C

__________________

Dated Douglas A. Muir, Attorney and Agent for
Seller

COMMONWEALTH OF MASSACHUSETFS

Suffolk, ss.

On October

____,

2009, before me, the undersigned notary public, personally appeared
Douglas A. Muir (the “Principal”) and acknowledged to me that the Principal signed the
preceding or attached document voluntarily for its stated purpose. The Principal proved to me
through satisfactory evidence of identification that the Principal is the person whose name is
signed on the preceding or attached document. The satisfactory evidence of identification
provided to me was:

0 A current document issued by a federal or state government agency bearing the
photographic image of the Principal’s face and signature; or

0 On the oath or affirmation of a credible witness unaffected by the document or transaction
who is personally known to the notary public and who personally knows the Principal; or
Identification of the Principal based on the notary public’s personal knowledge of the
identity of the Principal; or

O The following evidence of identification:

________________________________________

Notary Public
Printed Name: A— r-(-&-t-r- (4 n,
My Commission Expires: 7 S

[Seal]
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ththse
PURCHASE AND SALE AGREEMENT

Thidj, day of October 2009.

1. PARTIES AND Mary Mn Caouelte. Frances Slmeone (formerly known as Frances S. Caouette) and John E. Stineone,MAIUNG Individually and as trustees of lbs Simeone Irrevocable Trust uldltdaled November 17, 1998, recordedA0DESSE5 with Middlesex South District Registry of Deeds in Book 31003. Page 219, of 90 Martin Skeet, Mon,MA Oiizo herelnaflor called called the ‘SELLER, agrees to sell and Westd,esle Homes, tnt, aMassachusetts corporation having Its principal address at 411 Massadiusatta Avenue, Suite 304, Acton,MA 01720, hereInafter called the ‘GIJYER,’ agrees to buy. upon the terms hereinafter sat ‘1ti, theibliowing described premiset

2. DESCRIPTION Th. land with the &ngie-famfly residerce thereon in Actoñ, Middlesex CoiJnty, Massachusetts non- known and numbered 90 Mailin Street described irVt*o deeds to SELLER, both dated November17.iS9B. end recorded wiIfl said Deeds In Book 31063. Page 229 and 231. respectIvely which is notclassified as under M.G.L. c. 614, which land is Identified In Acton Assessors Parcels (4295 and H2AS2.Specifically EXCLUDED from this agTeemcrd Is any land which is clesarrilod under salde, 61A.
3. BUILDINGS, Included In the sale as a pert of said premises are the buildings, structures, and Improvements nowSTRUCTURES, thereon, and the fixtures belonging to the SELLER and used in connection therewith.IMPROVEMENTS.

FIXTURES

4. TITLE DEED Said premises are to be conveyed by a good and sufildent qulidairn deed running to the BUYER, or to(fIll In) the nominee designated by the BUYER by written notice to the SELtER at least seven days Darers thehnche here by deed Is to be delivered as herein provided, and said deed shalt convey a good arid clear record andspadrc reference any medwtable lithe thereto, free from enomibrences exceptreslrictlons, (a) Provisions of existing building and zoning laws;easements, dghts and (b) Existing rights and obligations in party waKe tdch are not the subject of written agreement;oblIgations In party (c) Such (axes for the then current year as we not due and peysbie on the date of the deflvesy ofwails not included In such deed;
(Ia). lenses, municipal Cd) Any Pens for municipal bettennents assessed after the date of this agreerneM;and other Pens, other (a) Easements, restrictions and reservations of record, If any, so long as the same do not prohibitencumbrances, and or materially interfere with the current use of said premiseçmake provision to (I)
proled SELLER
against BUYERS
breech of SELLERS
covenants In leases,
where necossaty.

5. PLANS If said deed refers to a plan necossarylo be recorded therewith the SELLER shall deliver such plan withthe deed In font adequate for reccclng or registration.
B, REGISTERED limE In addition to the foreoSng. if the title to saId promises is segislared. said deed fl be In font sufficientto entitle the BLJY to a Certificate ofTitle ot Said premises, and the SELl. R a all deliver with saiddeed ati instruments. if any, necessaryto enable

‘ cats of’fltla.
eo7. PURCI-IASE PRICE The agreed purthase price for said pvcnlses is tie MlIon (1J6OttD. dollars, of which

$500.00 have been paid as an Irtitlat It this day and

$199,500.00 are to be paid SI the Vine of delivery of the deed In cash, bycertified, cashiers, treasurets or bank chedc(s) or by

________________

convoyancirig attorney’s check.
$200,000.00 TOTAL

B. TIME FOR Such deed isW be delivered at 1000 C’oiOckPk M. cotta at the Middlesex South Pistrict RegistryPERFQRMANCE of Deeds, on the date determined pureuant to attached RIDER, unless otherwise agreed upon hi writIng.DEUVERY OF DEO It Is agreed that thug is ol the essence of this agreement.



9. POSSESSION AND Full possession of said promises free oi all tenants end occupants, except as hueln provided, is to beCONDITION OF.... delivered at the time of the delivery ci the deed, said premises to be theh (a) In Ihe same condition asPREMISES they now are, reasonable use and wear thereol excepted, and ) not In violation of said building aridzanin laws, and (C) hi compliance with provisions of any instrument referred to hi clause 4 hereof. TheflittER shall be entitled personally to kwpect said premises prior to the delivery of the deed in order todetermine whether the condition thereof compiles with the terms of this clause, The premises shall bedetlveied In binom clean condition, free of debris and of eli personal property, except personal propertyincluded in the sale.

10. EXTENSiON tO If the SELLER shall be unable to give tide orto make conveyance, or to deliver possession of thePERFECT IVTLE OR premises, eli as herein stipulated, or II at the time of the delivery of the deed the premises do notMAKE PREMISGS conform with the provisions hereof, then an mMdG ,r.dc, Thls..,,.en,vnt allah-ga fwUwthCONFORM refuMd-and-slFptf.,, -mtjIia&.ns cliii,. reitL.. MrsL, ,,,hjl .ase-snd tlie-ogr0a...ont ahofl ba .Muflh,.ut tcn..LrSs I.. the ...r&o ho.eto.-sdess the SELLER &oc(o to shall use reasonable effods toremove any defects in title, or to deliver possession as provided herein, or to make the said premisesconform to the provisions hereof, as the case may be. in which event the SElLER shall give writtennotice thereof to the BUYER at or before the lime for performance hereunder, end thereupon the timefor performance hereof shall be extended for a period of. thhty days. or to such lesser ported as wi notresult In a loss of BUYER’s mortgage commitment or a material and adverse change in the terms ofsuch co,nmltment

It FAILURE TO if at the expiralion or the extended Vine the SELLER shah have faflod so to remove any defect In title,PERFECT TITt2 OR deliver possesalort or make the premises conlonn, as the case may be, all as herein agreed, or if at any
MAKE PREMISES time during the period of this agreement or any extenRiori thereof, the holder of a mortgage on saidCONIORM. etc. premises shall refuse to permit the insurance proceeds, Wany, to be used for such purposes, then anypayments reds under this agreement shalt be fonhwlth refunded arid all other obflgauons of the partieshereto shall cease and this agresmeni shalt be yod without recourse to the parties hereto.

12. BUYER’S ELECTION The BUYER shell have the election, at aitherthe odginal or any extended time for performance. toTO ACCEPT TITLE accept such title as the SELI.ER can deliver to the said premises in their then condiiion and to paytherefore the purchase price without dedudUo4i. In which case the SELLER shal convey such title,except ihat ii the went of such conveyance in accord with the provisions of this clause, LI the saidpremises shall have been damaged by fire cc casualty Insured against, then the SElLER staff, unlessthe SELLER has previously restored the premises to their former condition, either (a) pay overor assignto the BUYER, on delivery olliw deed, all amounts recovered or recoverable on account of suchinsurance, less any amounts reasonably epended by the SELLER for any partial restoration, or (h) if aholder of a mortgage on said premises shah not permit the insurance proceeds or a pert thereof to beused to restor, the said premises to their former condition or to be so paid over or assigned, give to theBUYER a usd11 against the purchase price, on delivery of the deed, equal Ii) said amounts so recoveredor recoverable and reieiried by the holder of the said mortgage less any amounts reasonabty eçondedby the SELLER for any partial restoration.
ta ACCEPTANCE OF The acceptance of a dead by the BUYER or his nominee as the case may be, shell be deemed to be aDEED kJ performance and discharge of every agreement and obligation liet* contafrted or expressed,except such as are, by the terms hereof, to be performed after the delivery of said deed,
14. uSE OF MONEY TO To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time ofCLEAR TiflE delivery of the deed, use the purchase money or any portion thereof io clear the this of any or altencumbrances or interests, provided that air instruments so procured are recorded simultaneously withth aelivety of said deed or within a reasonable ens thereafter which Is acceptable to BUYER, andprovided ftrther that discharges from institutional lenders may be recorded witWn a reasonable limeafter recording the deed in accordance with usual conveyanclng practices.
15. INSURANCE Until the delivery of the deed, the SEllER that maintain insurance ci, said premises as foflewa:Type of Insurance Ameunt olCoverage

(a) Fire and extended coverage $ as presently Insured
(b)
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B. ADJUSTMENTS CptLed .....;t. ..,...rIgage-InlereM. waterand sewer use chargos,cpnth, Qf-et) 8.4..wdrnvio4la aji...4U.. .A1....t4 Liets *1 ..J lIh belew, andtaxes for the then nrrem fiscel year, shall beapportioned and Fuel value shea be adlusted, as of the day of performance of this agreement and the notamount thereof shell be added to deduciod from, as the qse may be, the purchase pdce payable bythe BUYER at the time of dellveiy of the deed. iincctIcQted ..nriS-4Of tho-currtnt .....U12.d h&-beeppafltan.d IF end atje.i tLIL...t.d bjruither ,...rty.
17. ADJUSTMENT OP lithe amount of said taxes Is not known at the time of the dollvery of the deed, they shall be apportionedUNASSESSED AND Qn the basis of the taxes sosessed for the preceding flscal year, with a roapponionmeni as soon as theABATED TAXES new tax rte end nluation can be etcetlained; and, If the taxes WhICh are to be apportioned shaflthereafter be reduced by abatement, the amount of such abatement less the reasonable cost ofobtaining the same, shall be eppoilloned between the parties, proidudthat noiltier pNty snail beobligated to lnstlttde or prosecute proceedings tar en abatement unless herein otherwise agreed.
18. ORCPXIL’G rut A-$L?. fat to. rwCaLJ sarJic.-ef$ -s dii. fiviha LCU.CRIci the !3rsLr(s)here4n, iL end when the dead b ,Ld endilie ,.Jda.t..wpaid, Lit n.J othevdaar-b,*il theStflCIlb,...snt tn-thu terms .1 Ja.a 21 fler.4 retaki.. tha &.lls mA.. hcrci.ndor by ti. DUYCR,said Drek.r(s)-J,all be-.nU$ad to-,..,.1,p 1,wm Tha-OC1.LO b4TSfl1d.It c,qa1 u.a-ha1tth. omc.r* oretafr.4 o. aWarnant aq.J L lh Dkar’s fo for aofpss1o...J ....,...a’ll.rg to this ntraatwhLbc.., Is Uio L.r. SEE RIVER

19. urlotcEn(s) Tb. Drcker(.) ,,amea-h4rJn . ih.kUie 0. .Aar(s) 4wt)*i,-nnscd- -WAflflANYY 0o..,.,o. ,kiU. of MoJ

20. DEPOSrI All deposits made hereunder shall be hekl in escrow by Canny, Levin and Muir as esciow agent subjectto the terms of this agreement and shall b. duly accounted forat the lime for perfotinanco of thisagreement. hi the event of any disagreement between the parties, the escrow agent may retaiii allaepnsits made under this agreement pending lnstngctlons mutuaNy given by me SELLER and theDUVER. SEE RIDER.

21. BUYER’S DEFAULT; If the BUYER shall tel to Mn!! the BUYER’s agreements herein, all deposits made hereunder by theDAMAGES BUYER shall be retained by the SEU.ER as liquidated damages rftdfly da,.. afterth.. tlmaf&pStMit..r.,s-Jfls .qpww.n.flt 0. .oq eMc...ieii to..vt Iho OO.LEfI 01111FW0..,r.Ufl03 the QUVOtk1-.1ltIri, end thIs shall be SELLERs sole remedy at law and In equity.
22. I1tLCAOC-OY ma OCLLCIfl ..r..uoe hereby to join ., .aJd-dcd and Is reIns..... ..nd .j &Ftet1tny-aSdI $USBMID art WWC ether dll. and 1I4.,..t. &ssld p,...s.
23. DflOlZfl AC PMW Th Dsek. 4 ..aUpk. jet4.) in 1L rpa..p a4 L,..a()-e-pfl hereto, Jarv.tJfth1.5WOlyepylLthtDic’ -‘ - 4.n.Blt -S3uJ.y,vASkn.. tO whldttL Oft,r {i) O9rOu(.) In ....tmg.

24. LIABIESrY OF If the SaLER or BUYER exectitos this agreement In a representative or fidudaiy capacity, only theTRUSTEE principal or the estate represented shall be bound. end neither the SELLER or BUYER so executing, norSHAREHOLDER, any shareholder or beneficiary of any trust, shall be personafly liable for any obugatlon, express orBENEFiCIARY. etc. implied. hereunder.

25, WARRANTiES AND The BUYER acknowledges thai the BUYER has not been Influenced to enter Into this flnsactlon norREPRESENTATIONS has ho called upon any WacTanUOS or representations not set forth or Incorporated in this agreement orpreviously made In wrlUng. except the followkig athtknal warmutles and representatIons, If any,made by either the SELLER or flue Broker(s): NONE.
26. MOflTCACE I. re,4IF teh...Sn...-fl a....,.4.llion JIdp,0.,.Ino, Ut. DUYCt rusH spp let enIbenleQQNTIIJCCNCY or oIL. I1.1L&.I..I isa.. of $ at rnS9Ub miss, L,...-andeidlUfl,-lfChALICE deafiL tha 0I.FttR’s 4n1,..,4 èffnp n.,1.,JL,,enI fo. ..,du Laq .a..t I... obtaL.j en e,-Lfc.aNi,, DUYCP ,hay lsr.,.L.te 1111.. ,amanI bjtL.n ..stk... tithe 9WLft endu Ut. 0r51u4.hn-sg.nt(.) for the GCLt.Efl, w1.c to th&-...i.aE. S &J. U...i, ..t....wç.ns ....; ...sits m.4e tauderIn. m,....t an L brlfw.IlI. ...k..JaU .4 eWotherobtgata-J the parfl..s ha.a.. ..hell.eces a.4lit ..a,.a.4 .lult ta .Jdvjth...Ma......... is ths-,,ut..s haste. In-.... ...ani .J1 lhs DUIER bed....1.4-t,L.... .-asd R,..nt sl1aL.t .b14.-..,cfl csn.,JIma.4 t.nlae IL. OLt(CI1 .IILI. ..o11,.Iete..n.44wleen 1r —lleii 4vJfeaflL4 L. Hit. IMLI..t.a Pi..Jbl*.annrM bMw...(OtECft shall ....t ba flhigaad ta qpty imsr. than a ....Jl bank IedL ..Jt.i1104
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27. CONSTRUCTION OF This Instrument, executed In multiple counterparts, is to be construed as a Massachusetts contract. is toAGREEMENT .. take.effed as aseelod instrumenI, seisfotin Ills aritiracontract betweenthe paniês1s bInrngupon andcrnxes laths benellt of the patties nereta and tJeTr lespecuve heirs, devisoes. e*eqjtogs,adininistratom, successors and assigns, and rn;y be canceled, modified or amended only by a writteninswurnerit necuted by both the SELLER and the BUYER. II two or more persons are named herein asBUYER their obtigatluns hereunder shell be joint and several. The captions and marginal notes are usedonly as a matter of convenience arid are not to be considered a part of this agreement or to be used Indetemil fling th, intent of the partie, to it
28. LEAD rMUT tAWS Par p. omisas bJlt bMre 1fl70, DUYCfl-eakriowlcdc. rao+f lii,. tupart,T.nt-ef-P1bI ItaibPropady Tmnsfa NoQatan’ aar m.,. l.nd U-c aa.Asdgas .44 njifk.Jc,, jth,. ,a.0ttesnce uf 1,4 has.ds and IL. .1 Uw tdcnu and )&ssath...a Laadtsws andregu3al, Ldng mrigN L rigeroisJ,...Is of lout Th-.erfts acRii.4idpe totundarLL.0,.htotto o-diIid ot-dilkYen 641186 yeas of 6...Ii48a itt ..,pft,nJ.n4 I.. utJth ‘F17 ptA, ,,lntcit a. .tar .‘51a m.atrUe1isi.a levaL, fIe4, di.0441Sf of .Jd ,.,,.,Lc. flMt ....&Vs OF-cover seld r’..A, )A.aworcUc. .,..IdiJ0.,ails maL*-.LL to 3hiIdr.... ..,4cr at’. ,ars of agt-DlflCfl usatmia’ (ii eap..,.Jbuay 1,... nplla.-wi4haliews .,Jat. Jo 1a-p.,L.t ......L..i. If ...e,..t.J b, let., ,,4 ,SIaLJ &.{biJudl .4th..l LJqateM.0b-... S IIV9IOV). end DUYD1 It,) tsr all ..a, lee4-?,alnt ra.,,..J-e,rerneLiletiwi and-,tti,., iwats’j-.,.,,.pfl..... fljra.,.nt to pC..,bLa itgJj,.ns, the ri-opvt, T,arisft.tIJift4lk., Caitr,tL... Is ..ILJ4d .ar.pmar&

Z9.SMQIC AND ThrGCUCWheU, at tt t1,acf the dsiiv4, .1 the d.ed, deliver a-co,Vr,1. m LIIC r. dapeitinestsICAnnON MONOXIDt thot, .S tOYnri JNCh $d rS1C4L.. se la1..J ..talJc3g$Lt ald p’vmlan h.4ubLcn-4.,.4p,.J a,DCTCOTORS apt.4 aUe-dctoc*a,, alJ,b.,,n ...,,oxlde-datoolon ,f,,cnt7ai &hMbl8 lS%rr
aO.AODrTIONAL The initialed riders, if any, attached hereto, are incorporated herein by reference.PROViSIONS

NOTICE: This Is a legal documwit Ihet creates binding obligations. II not understood, consult an attorney.

Westchester Homes, Inc.. BUYER,

Mary Ann Caoueue, Individually and as tnwteeas aforesaid, SELLER

Frances Sirneone, IndivIdually and as trustee
as aforesaid, $EL.I.ER

Joiin E. Sinone, Indlviduauy and as trustee
as aforesaid, SELLER
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27. CONSTRUCTION OF
AGREEMENT

This instrument, executed In multiple counterparts, Is to be construed as a Massachusetts contract, is totake effect as a sealed instrument, sets forth the entire contract between the parties, Is binding upon andenures to the benefit of the parties hereto and their respective heirs, devisees, executors
adminIstrators, successors and assigns, and may be canceled, modified or amended only by a wiiflsnInstrument executed by both the SELLER and the BUYER. if two or more persons are named herein asBUYER their ob gaLlons hereunder shall be joint and several. The captions and marginal notes are usedonly as a matter of convenience and are not to be considered a part of this agreement or to be used Indetermining tue intent of the parties to IL

28.LCAO rNtr LAWS rem preiniaca bunt hcf..... I O7U BUYER Lkncwiadges teceipt cJ the ‘Department of Public) lcflhPrcpcrtg Tranofer tleliflcatlon reardlng 1hz Lead Law, acknowicdges citaI ,,.JIroaUon of the pznbipresence of lead hazards and the-provisions of the fedoral and Massaehusetts-€ead Laws andregulohlcn3, Including th right to Inspect for deierou levels of lead. The partlca-ecknovwledge that,under Masandiusotta law, whenever a cilld or thfldran undcr six yearrof age rcaldes In aiiy reident1alp,-enilses In which any pok3t, pleater or other aocasalbk, mate. tel talns-dangerous tinels J load1 thenu of said premises mtnt remc’a cc oa, .etd el,,t, plask.r or ,Ihtr material so no to make It
lrwoccaslblo to ..Nldrcn under aLt years of age. DUYER oaaunica full reapeiisibllily for cornpllance-wi{ñel laws relaUrig to Iced paint removal, If required by lrnv, and-refaLd ,,.cttcra (Including wlthout-llmiteilon
‘

remojatlan end ether costs of complla..ca rursuard toappfl1.abtc—regulaUona, the rroporty TransferNellflcatlen Cortificatlon is attached La this agr0eniei*

29. OMOIC AND
GtflDON-MONOXIDC
DCTtCTOflS

TDCLLEfI-shall, at tha lime ofte delivery or the dead, da:r a oertlflcatc from thc-llrc department ofthe dt or-town in which asld-piembes era located statIng that sald-prerniaca-have-been-cquippcd withspprovod omckc detectors-and carbon mnono3ddo detectors n .onfocmlty with applicable lSWr

3o.ADDmONAL
PROVISIONS

The Initialed rIders, If any, attached hereto, are Incorporated herein by relerence.

NOTICE: This isa legal document that creates binding oblgations. If not understood, consult an attorney.

Westchester Homes, Inc., BUYER,

Its officer, hereunto duly autliortzed

marn dastu2t
Mary Ann Q,çuette, individually and as trustee
as afores itX SELLER

.-/

--
ç - C, m4 .67CC

Frances Simeone, mdi dually and as trustee
- -

as aforesaid, SElLER

i% r
jdhi5,E. Simeane, hndividüally afid as trustee
asaVornal4 SEU$R
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EXTENSION OF TIME FOR PERFORMANCE

Date:

_______________,

2009
The time for the performance of the foregoing agreement is extended until o’clock M. on the

day of ,2009, time still being of the essence of this agreement as extended. In all other respects, this agreement is
hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take effect as a sealed instrument.

Westchester Homes, Inc., BUYER,

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trusteeas aforesaid, SELLER

Frances Simeone, individually and as trusteeas aforesaid, SELLER

John E. Sin,eone, individuaHy and as trusteeas aforesaid, SELLER

—5—
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RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER

_____

2009 BY AND BETWEEN MARY ANN CAOUEYLE, FRANCES SIMEONI! ANDJOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOIVSS, INC. (“BUYER”)FOR PREMISES IN ACTON, MASSACHUSETTS AT 90 MARTIN STREET.

31. All notices required or permitted to be given hereunder shall be In writing anddelivered by hand, be certified mail, postage pre-paid, return receipt requested, or by expressmail or express courier service, in the case of Seller to the address above with a copy to DouglasA. Muir, Esq., Garthy, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and inthe case of Buyer to the address above with a copy to [Buyer’s Attorneyl, or in the case of eitherparty to such other address as shall be designated by notice given to the other party in compliancewith this paragraph. Except as otherwise provided herein, notice shall be deemed given when soddilvered by hand, or ifmailed by certified mail, two days after it is deposited with the U.S.Postal Service, or I.E sent by express mail or express courier service, one day after it is depositedwith the U.S. Postal Service or such other service.

32. Seller hereby agrees to execute at closing aD affidavits and indemnificutians toBuyets title insurance company andlor Buyer’s mortgage lender (if any) as reasonably required,including, but not limited to, affidavits indeTunifying against claims of workmen andinaterialmen and aidavits as to parties in possession, the purchase price and allocation of thesame.

33. Buyer, its mortgage lender (if any) and their agents shall have the right to enterupon the Premises after notice to Seller (which may be oral) at reasonable times for purposes ofinspection, measurement, and appraisal. Seller shall also permit entxy upon the Premises by anengineer or land survcyor for the purpose ofplotting bounds and taking measurements and bycontactora for the purpose of couductng soils tests. At the request of the Seller, all such entriesshall take place in the presence of Seller or Seller’s representative. In the event that Buyer doesnot complete its pwcbase of the Premises, the same shall be restored to their éondition prior toany such soils tests.

34. Buyer warrants and represents to Seller that the Buyer has not contacted any realestate broker in connection with this transaction. Buyer agrees to indemnify Seller against and tohold Seller harmless from any loss, damage, cost, or expenses, Including reasonable attorneys’Ibes, incurred by Seller as a result ofany claim for a brokerage commission or fee which may beasserted against Seller in connection with this transaction by any broker with whom Buyer hasdealt. The provisions of this paragraph shall survive delivexy of the deed.

35. Seller warrants and represents to Buyer that Seller has not contacted any realestate broker to whom a commission is due in connection with this transaction. Seller agrees toindemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,including reasonable attorneys’ fees, incurred by Buyer as a. result of any claim for a brokeragecommission or fee which may be asserted against Buyer in connection with this transection by
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any broker with whom Seller has dealt. The provisions of this paravaph shall survive deliveryofthe deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shall nOLbe considered to be in compliance with the dUe Fovisions of this Agreentent unless:

(a) all buildings, structures, and improvements, including but not limited to,any driveways, garages, septic systems, and wells, if any, shall be locatedcompletely within the boundary Tines of the Premises and shall notencroach ipon, over or under the property ofany other person or entity;

(b) no building, stricture, or improvement, including, but not limited to, anydriveways, garages, and septic systems and wells if any, or any kindbelonging to any other person or entity shall encroach upon or under thePremises;

(c) the Premises have vehicular and pedestrian access to a public way, and
(d) title to the Premises is insurable, for the benefit of the Buyer, by a titleinsurance company reasonably acceptable t Buyer, in a fee owner’s policyof title lnswance, at normal premium rates in the Amcrlcan Land TitleAssociation form currently in use, subject to those printed exceptions totitle nounally incLuded in the °jacket” to such form or policy and thestandard so-aillcd “Schedule B” exceptions, and exceptions pem,ittcdunder Paragraph 4 above.

37. In matters respecting the title to the Premises the standards of the MassachusettsReal Estate Bar Association shall be determinative.

3S. All deposits held pursuant to Paragraph 20 above shall be held in a non-interestbearing IOLTA account, in the event of a dispute relating to the deposit held by the escrow agentnamed in Paragraph 20, the escrow agent shall have the right to retain die deposit pending thereceipL of written instuctions agreed to and sied by Seller and Buyer or of a court orderdirecting the distribution of the deposit Buyer and Seller jointly and severally agree toindemnii’ and hold the escrow agent harmless from any and all costs and expses, includingreasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding theprovisions ofParagraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, attheir option, utilize the deposit if Seller deems it aecessaiy for their expenses prior to delivery ofthe deed. Seller shall notl’ Buyer in writing in the event they exercise this opdon

39. Seller and Buyer have entered into a contemporaneous agreement for the sale toBuyer of Seller’s land In said Acton which is classified under MAZL. c. 6IA. Pursuant to said c.61A the Town of Acton or its assignee has a right of first refijsal to purchase said classifled landon the saint terms as Buyer. Buyer’s obligations hereunder are expressly conditioned on its
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ability to purchase said classified land from SelLer and, therefore, in the event that the Town ofActon or its assiec purchases the classified land pursuant to its right of first refusal, all depositshereunder shall be returned to Buyer and this agreement shall be null and void. In the event thatsaid Town or its assignee waives and releases its iight of first TCItISDJ or its right of first refusallapses without having been exercised, then the date for delivery of the deed hereunder shall bethe date which is thiny (30) days from and after the date Seller isnodfied of said waiver, or thedate of said lapse, whichever shall apply, or on the next business day if said date is a date. onwhichthe.Regiitxy of Deeds is not open for business.

40. The premises shall be conveyed to Buyer subject to a reserved life estate inAntoinette Simeonc. The life tenant shall be responsible for ordinary repairs, taxes, insuranceand utilities during said life tenancy.

41. Seller shall have the right to repurchase the premises &om Buyer for a price of$200,000.00, provided Seller notifies Buyer in writing of Seller’s intention to exercise this rightwithin one (1) year of the date ofAnLoinene $imeoncs death. In the event thaI Seller exercisesits repurchase right the premises shall be conveyed to Seller on a mutually agreeable date whichis not more than sixty (60) days from and after the date ofSel)er’s IZOtICe.
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