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TOWN OF ACTON WATER RIGHTS EASEMENT

This Easementis grantedasofthis — day ofDecember,2009by YIN PEET and
CREIGHTON FEET of70 QuanyRoad,Acton, Massachusetts(the “Grantors”)to theTOWN
OF ACTON, amunicipalcorporationhavingan addressofActonTown Hall, 472 Main Street,
Acton,Massachusetts(the“Town”).

WHEREAS,by DeeddatedOctober31, 2003,recordedin theMiddlesexSouthRegistry
of Deedsat Book 41598,Page399, Grantorsown: (a) therealpropertythat is shownasParcel11
(“Parcel 11”) on Acton Assessors’Map C-5 ~acopyofwhich is attachedheretoasExhibit A)
andasLot 1 on theplanentitled“CommonDriveway & RelocatedEasementPlan,Acton, MA,”
datedMay 21, 2007andpreparedby ThomasLandSurveyors& EngineeringConsultants,lit,
(the “CommonDrivewayEasementPlan”)that is recordedin saidRegistryasPlanNo.989 of
2007and~b)astripof landthat is shownasParcel17 on Assessors’MapC-S andas Lot 2 on the
CommonDrivewayEasementPlan(“Parcel17”);

WHEREAS,Grantorspreviouslygrantedan easementover Parcel17 to theTownas
providedin theEasementto Town ofActon datedAugust8, 2007 that is recordedwith said
RegistryatBook 50095,Page365,for thepurposesthat aredescribedtherein;

WHEREAS,by instrumentdatedMarch6, 2006, recordedwith saidRegistryatBook
47181,Page290, GrantorssecuredaPrivateWay andMaintenanceAgreementoverthe land
shownasParcel26 on Assessor’sMap C-S (“Parcel26”), whicheasementprovidesaright of
access,utilities anddrainageover a40-footwideportionofParcel26 (the“Private Wayand
Maintenan~eEasementArea”) that is identifiedin thePrivateWay andMaintenanceAgreement
andthat is shownon theCommonDriveway EasementPlan;and

WFIEREAS, GrantorsandtheTown intendby thisEasementfor Grantorsto grantto the
Town.rights andeasementson, under,overandacrossParcels11 and 17 and,as permittedby
law, thePrivateWay andMaintenanceEasementArea(collectively,“the“EasementArea”) for
thepurposedescribedhereinandasspecificallylimited herein,which rights andeasementsshall
be in grossand,simultaneously,appurtenantto (a) therealpropertylocatedat andknownas22
AlexanderWay, Acton, Massachusettsthat is shownasParcel24 on Assessors’Map C-S (for the
Town’stitle, seethedeedrecordedin saidRegistryat 43751,Page66), (b) therealproperty
locatedatandknownas70 QuanyRoad,.Acton, Massachusettsthat is shownasParcel3 on
Assessors’Map C-S (for theTown’s title, seethedeedrecordedin saidRegistryat Book 12940,
Page132),(c) therealpropertythat is shownasParcel25 on Assessors’Map C-S(for the
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Town’s title, seethedeedrecordedin saidRegistryat Book 49443,Page130)and(d) the real
propertylocatedatandknownas25 LedgeRockWay,.Acton, Massachusettsthat is shownas
Parcel18 on Assessor’sMap C-5 (for theTown’s title, seethedeedrecordedin saidRegistryat
Book 12940,Page132).

NOW THEREFORE,for onedollar($1.00)andothergood andvaluablenon-monetary
consideration.,thereceiptandsufficiencyofwhith is herebyacknowledged,Grantorsand the
TOwn agreeasfollows:

1. Graritorsherebygrantthefollowing perpetual,non-exclusiverights andeasementsto the
Town:

(a) Theright andeasementto (i) construct,reconstruct,install, repair,maint:ain,
replace,operate.useand inspect,forthewithdrawalofwaterfrom QuarryPondon Parcel11,
oneormorewaterpipes(andall necessarysustainingandprotectivefixtures,braces,fittings,
connectorsandotherequipmentandappurtenances)in thearealabeled“20’ WideEasement
Area2,765S.F.±” on theplanto berecordedherewithentitled “EasementPlanofLandin
Acton, Massachusetts(MiddlesexCounty)Ownedby Yin andR. CreightonPeet”dated.
September1, 2009andpreparedby theTownof Acton EngineeringDepartment(the “Easement
Plan”) and(ii) withdrawwaterfrom QuarryPondthroughsaidwaterpipe(s);provided,however,
that theTown shall only be entitled to drawdownthewaterlevel in QuarryPondto the level of
thewaterpipe(s),which level shallhe no morethanone(1) foot below the“X” notchbenchmark
that is shownon theEasementPlan. ForthepurposesofthisEasement,any referenceto said
waterpipe(s)shall includeany replacementor reconstructionthereof. TheTown shall use
reasonableeffortsto install andmaintainsaidwaterpipes(andall necessarysustainingand
protectivefixtures,braces,fittings, connectorsandotherequipmentandappurtenances)below
ground,exceptwhereit is necessarythatcertainportionsofthepipes(andnecessarysustaining
andprotectivefixtures,braces,fittings, connectorsandotherequipmentandappurtenances)be
abovegrounddueto ledgeandwherethepipesenterthequarryto drawwaterfrom QuarryPond.

(b) This grantto withdraw waterfrom QuarryPondis madewithoutany
representationsorwarrantiesfrom Grantorswith respectto thequalityandsuitability ofthewater
fortheintendedpurposeof useby theTown, exceptasspecificallyprovidedotherwiseherein.
The Town herebyacknowledgesthat it hasindependentlytested,andwill continueto testfrom
time to timebut no less thanonceeachyear,thesuitabilityofthewaterfor theTown’spurposes
asprescribedby any stateor local lawsandregulations. l’he Town shall be responsiblefor any
andall damageresultingfrom theuseofwaterwithdrawnby theTown from QuarryPond,except
that theTown shall notbe responsiblefor damagesrelatedto thedisposalor dumpingof
HazardousSubstancesin QuarryPondby Grantorsor theiragents,employees,representativesor
contractors.Grantorsshall haveno obligation,exceptas otherwiseprovidedby law or as
otherwiseprovidedherein,to maintainthelevelor waterquality ofQuarryPond,provided,
however,that Grantorsshall not intentionallyremovewateror authorizetheremoval,ofwater
from QuarryPondsothat theTown’s rightsto withdrawwaterfrom QuarryPondhereunderare
frustratedandG’rantorsshall notdisposeofordumpany HazardousSubstancesin QuarryPond.

ForthepurposesofthisAgreement,“HazardousSubstances”shallmean“hazardous
substances”asdefinedin either(a) the federal ComprehensiveEnvironmentalResponse,
CompensationandLiability Act of .1980 (42 U.S.C. 9601 etseq.),asamended,andany
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regulationsadoptedpursuantto saidAct or (b) theMassachusettsOil andHazardousMaterial
ReleasePreventionandResponseAct (M.G.L. c. 21E).

(c) Theright andeasementto useParcel17 aswell astheareaentitled “20’ Wide
AccessEasement”andtheportionoftheareaentitled“Existing 20’ Wide CommonDrive
Easement”thatrunssoutheasterlyfrom QuarryPond,both ofwhich areasareshownon the
EasementPlan,for accessandegressto andfrom QuarryPondaswell asthewaterpipe(s)
mentionedabove’(andall necessarysustainingandprotectivefixtures,braces,fittings, connectors
andotherequipmentandappurtenances)for maintenance,repair,replacementandwatertesting
purposes.

(d) Theright andeasementto usethePrivateWayand.MaintenanceEasementArea,
aspermittedby law, for accessandegressto and fromQuarryPondaswell asthewaterpipe(s)
mentionedabove(and all necessarysustainingandprotectivefixtures,braces,fittings, connectors
andotherequipmentandappurtenances)for maintenance,repair,replacementandwatertesting
purposes.

2. Grantorsreservetherightto usetheEasementAreain amaimerthatdoesnot interfere
with theTown’s reasonableuseandenjoymentthereof. Fortheavoidanceofdoubt,Grantors
shall notbe entitledto changethegradeoftheEasementArea,plant treesorshrubsin saidarea
o’r constructaboveorbelowgroundbuildingsor structuresthereinwithout theexpresswritten
consentoftheNaturalResourcesDirectoroftheTown (or any substituteindividual so
designatedby theTown~.TheTown agreesto usereasonablecarenot to disturbany utilities that
maybe installedwithin theEasementAreaby Grantorsin accordancewith thetermshereof. The
Town shall repairanydamageto suchutilities that is causedby theTown or its agents,
employees,representativesorcontractorsin exercisingtheTown’srights underthis Easement,
andtheTown shall usereasonableefforts to repairany damageto theEasementAreathat is
causedby theTownor its agents,employees,representativesorcontractorsin exercisingthe
Town’srights underthis Easement;provided,howeverthat theTown shall notbe requiredto
performany replantingaspartofany oftheaforementionedrepairefforts.

3, Thetermsof this Easement,including but not limited to the rights, privileges,obligations
andconditionssetforth or referencedherein,shall run with ParcelsII and 17 andshall bind the
heirs, successorsandassignsof Grantorsasownersofthosepropertiesaswell astheheirs,
successorsandassignsof Grantorsasholdersofrightsin Parcel26.

[The remainderofthis pagehasbeenintentionally left blank.]
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Witnessthe executionhereofunder sealon the date first written above.

T>~~
Yin Peet

COMMONWEALTH OF MASSACHUSETTS )

COL~TYOF M~DLESEX,ss ~

On the / ~/~ay ofDecember,2009,before me, theundersignedNotary Public,
personally appearedYin Peetand Creighton Peet,proved to me through satisfactory evidenceof
identification, which was ~ JJTJ~,~~ , to be the personswhosenamesare
signedon theprecedingd6cument and acknowledgedto me that each signedit voluntarily for its
statedpurpose.

~
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ACCEPTANCE

The foregoingEasementis herebyacceptedby the Boardof SelectmenoftheTownofActonas
ofthis____ dayof_________________

COMMONWEALTH OF MASSACHUSETTS

COUNTYOF MIDDLESEX, ss

TOWN OF ACTON

BOARD OF SELECTMEN

PaulinaKnibbe,Chair

PeterBerry, Vice-Chair

LaurenS. Rosenzweig,Clerk

TerraFriedrichs,Member

Michael Gowing,Member

)
)
)

Onthe _____ day of , _______, beforeme, the undersignedNotary Public,
personallyappearedeachoftheforegoingnamedmembersoftheBoardofSelectmenofthe
Town ofActon, amunicipalcorporation,provedto methroughsatisfactoryevidenceof
identification,whichwas_____________________________________________________,to bethe
personswhosenamesare signedontheprecedingdocumentandacknowledgedto me that they
signedit voluntarilyfor its statedpurposeasthe foregoingnamedmembersofthe‘Board of
SelectmenoftheTown ofActon.

(Official signatureandsealofnotary)
NotaryPublic: ________________________
My CommissionExpires: ______________
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EXHIBIT A

Assessors”Plan
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GRAHAM & HARSIP, P.C.
ATTORNEYS AT LAW

STRAWBERRYHILL BUILDING
289 GREATROAD, SUITE 101

ACTON,MA 01720

STEVENR. GRAHAM Tel: 978-264-0480 sgraham@graham-harsip.com
BARRY 5.HARSIP~ Fax: 978-264-4990 barryharsip@graham-harsip.com

SARAH B. STUART sstuart@graham-harsip.com

December 22, 2009

HAND DELIVERED

Roland Barti, Town Planner
Town of Acton
472 Main Street
Acton, MA 01720

Re: Yin Peet and Creighton Peet
Quarry Road, Acton

Dear Roland:

Enclosed in connection with the above matter are two copies
of the Water Rights Easement and Property Access Agreement, all
of which have been signed by Yin Peet and Creighton Peet. I
understand from Ryan Pace that you will have the Property Access
Agreements signed by Steve Ledoux and return one fully executed
original to me. I further understand that the Board of
Selectmen will sign the Water Rights Easement at its meeting on
January 11 and a fully executed copy of that document will be
forwarded to me and the second recorded by Ryan.

V’ery truly yours,

GRAHAM& HARSIP, P.C.

J~ ~
Steven R. Graham

SRG/ jm
Enclosures
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