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TOWN OF ACTON WATER RIGHTS EASEMENT

This Easement is granted as of this ___ day of December, 2009 by YIN PEET and
CREIGHTON PEET of 70 Quarry Road, Acton, Massachusetts (the “Grantors™) to the TOWN
OF ACTON, a municipal corporation having an address of Acton Town Hall, 472 Main Street,
Acton, Massachusetts (the “Town™).

WHEREAS, by Deed dated October 31, 2003, recorded in the Middlesex South Registry
of Deeds at Book 41598, Page 399, Grantors own: (a) the real property that is shown as Parcel 11
(“Parcel 117) on Acton Assessors’ Map C-5 (a copy of which is attached hereto as Exhibit A)
and as Lot 1 on the plan entitled “Common Driveway & Relocated Easement Plan, Acton, MA,”
dated May 21, 2007 and prepared by Thomas Land Surveyors & Engineering Consultants, Irc.
(the “Common Driveway Easement Plan™) that is recorded in said Registry as Plan No. 989 of
2007 and (b) a strip of land that is shown as Parcel 17 on Assessors” Map C-5 and as Lot 2 on the
Common Driveway Easement Plan (“Parcel 177);

WHEREAS, Grantors previously granted an easement over Parcel 17 to the Town as
provided in the Easement to Town of Acton dated August 8, 2007 that is recorded with said
Registry at Book 50095, Page 365, for the purposes that are described therein;

WHEREAS, by instrument dated March 6, 2006, recorded with said Registry at Book
47181, Page 290, Grantors secured a Private Way and Maintenance Agreement over the land
shown as Parcel 26 on Assessor’s Map C-5 (“Parcel 26”), which easement provides a right of
access, utilities and drainage over a 40-foot wide portion of Parcel 26 (the “Private Way and
Maintenance Easement Area™) that is identified in the Private Way and Maintenance Agreement
and that is shown on the Common Driveway Easement Plan; and

WHEREAS, Grantors and the Town intend by this Easement for Grantors to grant to the
Town rights and easements on, under, over and across Parcels 11 and 17 and, as permitted by
law, the Private Way and Maintenance Easement Area (collectively, “the “Easement Area”) for
the purpose described herein and as specifically limited herein, which rights and easements shall
be in gross and, simultaneously, appurtenant to (a) the real property located at and known as 22
Alexander Way, Acton, Massachusetts that is shown as Parcel 24 on Assessors’ Map C-5 (for the
Town’s title, see the deed recorded in said Registry at 43751, Page 66), (b) the real property
located at and known as 70 Quarry Road, Acton, Massachusetts that is shown as Parcel 3 on
Assessors’ Map C-5 (for the Town’s title, see the deed recorded in said Registry at Book 12940,
Page 132), (c) the real property that is shown as Parcel 25 on Assessors’ Map C-5 (for the
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Town’s title, see the deed recorded in said Registry at Book 49443, Page 130) and (d) the real
property located at and known as 25 Ledge Rock Way, Acton, Massachusetts that is shown as
Parcel 18 on Assessor’s Map C-5 (for the Town’s title, see the deed recorded in said Registry at
Book 12940, Page 132).

- NOW THEREFORE, for one dollar ($1.00) and other good and valuable non-monetary
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantors and the
Town agree as follows:

1. Grantors hereby grant the following perpetual, non-exclusive rights and easements to the
Town:

(a) The right and easement to (i) construct, reconstruct, install, repair, maintain,
replace, operate, use and inspect, for the withdrawal of water from Quarry Pond on Parcel 11,
one or more water pipes (and all necessary sustaining and protective fixtures, braces, fittings,
connectors and other equipment and appurtenances) in the area labeled “20° Wide Easement
Area=2,765 S.F.£” on the plan to be recorded herewith entitled “Easement Plan of Land in
Acton, Massachusetts (Middlesex County) Owned by Yin and R. Creighton Peet” dated
September 1, 2009 and prepared by the Town of Acton Engineering Department (the “Easement
Plan™) and (i) withdraw water from Quarry Pond through said water pipe(s); provided, however,
that the Town shall only be entitled to draw down the water level in Quarry Pond to the level of
the water pipe(s), which level shall be no more than one (1) foot below the “X” notch benchmark
that is shown on the Easement Plan. For the purposes of this Easement, any reference to said
water pipe(s) shall include any replacement or reconstruction thereof. The Town shall use
reasonable efforts to install and maintain said water pipes (and all necessary sustaining and
protective fixtures, braces, fittings, connectors and other equipment and appurtenances) below
ground, except where it is necessary that certain portions of the pipes (and necessary sustaining
and protective fixtures, braces, fittings, connectots and other equipment and appurtenances) be
above ground due to ledge and where the pipes enter the quarry to draw water from Quarry Pond.

(b) This grant to withdraw water from Quarry Pond is made without any
representations or warranties from Grantors with respect to the quality and suitability of the water
for the intended purpose of use by the Town, except as specifically provided otherwise herein.
The Town hereby acknowledges that it has independently tested, and will continue to test from
time to time but no less than once each year, the suitability of the water for the Town’s purposes
as prescribed by any state or local laws and regulations. The Town shall be responsible for any
and all damage resulting from the use of water withdrawn by the Town from Quarry Pond, except
that the Town shall not be responsible for damages related to the disposal or dumping of
Hazardous Substances in Quarry Pond by Grantors or their agents, employees, representatives or
contractors, Grantors shall have no obligation, except as otherwise provided by law or as
otherwise provided herein, to maintain the level or water quality of Quarry Pond; provided,
however, that Grantors shall not intentionally remove water or authorize the removal of water
from Quarry Pond so that the Town’s rights to withdraw water from Quarry Pond hereunder are
frustrated and Grantors shall not dispose of or dump any Hazardous Substances in Quarry Pond.

For the purposes of this Agreement, “Hazardous Substances” shall mean “hazardous
substances” as defined in either (a) the federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. 9601 et seq.), as amended, and any
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regulations adepted pursuant to said Act or (b) the Massachusetts Oil and Hazardous Material
Release Prevention and Response Act (M.G.L. ¢. 21E).

(c) The right and easement to use Parcel 17 as well as the area entitled “20° Wide
Access Easement” and the portion of the area entitled “Existing 20° Wide Common Drive
Easement” that runs southeasterly from Quarry Pond, both of which areas are shown on the
Easement Plan, for access and egress to and from Quarry Pond as well as the water pipe(s)
mentioned above (and all necessary sustaining and protective fixtures, braces, fittings, connectors
and other equipment and appurtenances) for maintenance, repair, replacement and water testing
purposes.

(d)  The right and easement to use the Private Way and Maintenance Easement Area,
as permitted by law, for access and egress to and from Quarry Pond as well as the water pipe(s)
mentioned above (and all necessary sustaining and protective fixtures, braces, fittings, connectors
and other equipment and appurtenances) for maintenance, repair, replacement and water testing
purposes.

2. Grantors reserve the right to use the Easement Area in a manner that does not interfere
with the Town’s reasonable use and enjoyment thereof. For the avoidance of doubt, Grantors
shall not be entitled to change the grade of the Easement Area, plant trees or shrubs in said area
or construct above or below ground buildings or structures therein without the express written
consent of the Natural Resources Director of the Town (or any substitute individual so
designated by the Town). The Town agrees to use reasonable care not to disturb any utilities that
may be installed within the Easement Area by Grantors in accordance with the terms hereof. The
Town shall repair any damage to such utilities that is caused by the Town or its agents,
employees, representatives or contractors in exercising the Town’s rights under this Easement,
and the Town shall use reasonable efforts to repair any damage to the Easement Area that is
caused by the Town or its agents, employees, representatives or contractors in exercising the
Town’s rights under this Easement; provided, however that the Town shall not be required to
perform any replanting as part of any of the aforementioned repair efforts.

3. The terms of this Easement, including but not limited to the rights, privileges, obligations
and conditions set forth or referenced herein, shall run with Parcels 11 and 17 and shall bind the
heirs, successors and assigns of Grantors as owners of those properties as well as the heirs,
successors and assigns of Grantors as holders of rights in Parcel 26.

[The remainder of this page has been intentionally left blank.]
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Witness the execution hereof under seal on the date first written above.

LPA

Yin Peet

Crei ghtoﬁﬁéet

COMMONWEALTH OF MASSACHUSETTS )

)
COUNTY OF MIDDLESEX, ss YA atw @,Qa»»g,

Z4
On the /4 day of December, 2009, before me, the undersigned Notary Public,

personally appeared Yin Peet and Creighton Peet, proved to me through satisfactory evidence of
identification, which was ) , to be the persons whose names are

signed on the preceding décument and acknowledged to me that each signed it voluntarily for its
stated purpose.

BARBAF!A M. AVERY

Notary Public: yZz s8¢
My Commission Explres (Jaa

dotary Public
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ACCEPTANCE

The foregoing Easement is hereby accepted by the Board of Selectmen of the Town of Acton as
of this day of , .

TOWN OF ACTON
BOARD OF SELECTMEN

Paulina Knibbe, Chair

Peter Berry, Vice-Chair

Lauren S. Rosenzweig, Clerk

Terra Friedrichs, Member

Michael Gowing, Member

COMMONWEALTH OF MASSACHUSETTS )
)
COUNTY OF MIDDLESEX, ss )
On the day of s , before me, the undersigned Notary Public,
personally appeared each of the foregoing named members of the Board of Selectmen of the

Town of Acton, a municipal corporation, proved to me through satisfactory evidence of

identification, which was , to be the
persons whose names are signed on the preceding document and acknowledged to me that they
signed it voluntarily for its stated purpose as the foregoing named members of the Board of

Selectmen of the Town of Acton.

(Official signature and seal of notary)
Notary Public: '
My Commission Expires:
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EXHIBIT A

Assessors’ Plan
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GRAHAM & HARSIP, P.C.
ATTORNEYS AT LAW
STRAWBERRY HILL BUILDING
289 GREAT ROAD, SUITE 101
ACTON, MA 01720

Tel: 978-264-0480

STEVEN R. GRAHAM sgraham@ graham-harsip.com
BARRY S. HARSIP* ** Fax: 978-264-4990 barryharsip@graham-harsip.com
SARAH E. STUART sstuart@graham-harsip.com

December 22, 2009

HAND DELIVERED

Roland Bartl, Town Planner
Town of Acton

472 Main Street

Acton, MA 01720

Re: Yin Peet and Creighton Peet
Quarry Road, Acton

Dear Roland:

Enclosed in connection with the above matter are two copies
of the Water Rights Easement and Property Access Agreement, all
of which have been signed by Yin Peet and Creighton Peet. I
understand from Ryan Pace that you will have the Property Access
Agreements signed by Steve Ledoux and return one fully executed
original to me. I further understand that the Board of
Selectmen will sign the Water Rights Easement at its meeting on
January 11 and a fully executed copy of that document will be
forwarded to me and the second recorded by Ryan.

Very truly yours,

GRAHAM & HARSIP, P.C.

Steven R. Graham

SRG/jm
Enclosures

*FELLOW AMERICAN ACADEMY OF MATRIMONIAL LAWYERS **MEMBER MASSACHUSETTS FAMILY & PROBATE AMERICAN INN OF COURT



