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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

A. General Information

1. Project Location (Note: electronic filers will click on button to locate project site):

MBTA Right-of-Way
a. Street Address

Acton
b. City/Town

01720
c. Zip Code

Latitude and Longitude:  42.460387N
d. Latitude

-71.458007W
e. Longitude

Tiles
f. Assessors Map/Plat Number

MBTA
g. Parcel /Lot Number

2.  Applicant:

Holly
a. First Name

Palmgren
b. Last Name

Massachusetts Bay Transportation Authority
c. Organization

MBTA, Suite 6720, 10 Park Plaza
d. Street Address

Boston
e. City/Town

 MA
f. State

02116
g. Zip Code

 617-222-1580
h. Phone Number

617-222-1557
i. Fax Number

 hpalmgren@mbta.com
j. Email Address

3. Property owner (required if different from applicant):  Check if more than one owner

Important:
When filling out
forms on the
computer, use
only the tab key
to move your
cursor - do not
use the return
key.

Note:
Before
completing this
form consult
your local
Conservation
Commission
regarding any
municipal bylaw
or ordinance.

a. First Name b. Last Name

c. Organization

d. Street Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email address

4.  Representative (if any):

Lars
a. First Name

Carlson
b. Last Name

Jacobs Engineering Group, Inc.
c. Company

343 Congress St.
d. Street Address

Boston
e. City/Town

MA
f. State

02210
g. Zip Code

 (617) 532-4387
h. Phone Number

(617) 242-9824
i. Fax Number

lars.carlson@jacobs.com
j. Email address

5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form):

Exempt ($2187.50 Pd.)
a. Total Fee Paid

Exempt
b. State Fee Paid

Exempt ($2187.50 Pd.)
c. City/Town Fee Paid

mailto:hpalmgren@mbta.com
mailto:lars.carlson@jacobs.com
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

A. General Information (continued)

6. General Project Description:

The project consists of track work, track demolition, power and fiber optic cable installation within the
existing MBTA right-of-way.The work area extends from  the Acton/Concord municipal boundary west
to the Acton/Boxborough municipal boundary.  Please refer to Exhibit B, "Proposed Work" for a
detailed description of the project .

7a. Project Type Checklist:

 1.  Single Family Home  2.  Residential Subdivision

 3.  Limited Project Driveway Crossing  4.  Commercial/Industrial

 5.  Dock/Pier 6.    Utilities

 7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry)

 9.  Transportation  10.    Other

7b.  Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR
 10.24 (coastal) or 310 CMR 10.53 (inland)?

1.   Yes  No If yes, describe which limited project applies to this project:

2. Limited Project

8. Property recorded at the Registry of Deeds for:

Middlesex South
a. County b. Certificate # (if registered land)

1176
c. Book

427
d. Page Number

B. Buffer Zone & Resource Area Impacts (temporary & permanent)
1.  Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering
 Vegetated Wetland, Inland Bank, or Coastal Resource Area.
2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,
 Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including standards
requiring consideration of alternative project design or location.

Resource Area Size of Proposed Alteration Proposed Replacement (if any)

a.   Bank 1. linear feet 2. linear feet

b.  Bordering Vegetated
  Wetland 1. square feet 2. square feet

1. linear feet 2. linear feet

For all projects
affecting other
Resource Areas,
please attach a
narrative
explaining how
the resource
area was
delineated.

c.  Land Under
 Waterbodies and
 Waterways 3. cubic yards dredged
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d)

Resource Area Size of Proposed Alteration Proposed Replacement (if any)

d.  Bordering Land
 Subject to Flooding 1. square feet 2. square feet

3. cubic feet of flood storage lost 4. cubic feet replaced

e.  Isolated Land
  Subject to Flooding 1. square feet

2. cubic feet of flood storage lost 3. cubic feet replaced

f. Riverfront Area 1. Name of Waterway (if available)

2. Width of Riverfront Area (check one):

  25 ft. - Designated Densely Developed Areas only

  100 ft. - New agricultural projects only

  200 ft. - All other projects

3. Total area of Riverfront Area on the site of the proposed project:  291,377
square feet

4. Proposed alteration of the Riverfront Area:

52,415
a. total square feet

23,759
b. square feet within 100 ft.

34,511
c. square feet between 100 ft. and 200 ft.

5. Has an alternatives analysis been done and is it attached to this NOI?   Yes   No

6. Was the lot where the activity is proposed created prior to August 1, 1996?   Yes   No

3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)

Check all that apply below.  Attach narrative and supporting documentation describing how the project
will meet all performance standards for each of the resource areas altered, including standards
requiring consideration of alternative project design or location.

Resource Area Size of Proposed Alteration Proposed Replacement (if any)

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below

b.  Land Under the Ocean 1. square feet

2. cubic yards dredged

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below

Online Users:
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

d.  Coastal Beaches 1. square feet 2. cubic yards beach nourishment

e.  Coastal Dunes 1. square feet 2. cubic yards dune nourishment
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d)

Size of Proposed Alteration Proposed Replacement (if any)

f. Coastal Banks 1. linear feet

g. Rocky Intertidal
  Shores 1. square feet

h. Salt Marshes 1. square feet 2. sq ft restoration, rehab., creation

i. Land Under Salt
  Ponds 1. square feet

2. cubic yards dredged

j. Land Containing
  Shellfish 1. square feet

k. Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

1. cubic yards dredged

l. Land Subject to
   Coastal Storm Flowage 1. square feet

4.  Restoration/Enhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional
amount here.

a. square feet of BVW b. square feet of Salt Marsh

C. Other Applicable Standards and Requirements

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts
Natural Heritage Atlas or go to http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm.

a.   Yes   No

10/1/08
b. Date of map

If yes, include proof of mailing or hand delivery of NOI to:

  Natural Heritage and Endangered Species Program
  Division of Fisheries and Wildlife
  Route 135, North Drive
  Westborough, MA 01581

If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR
complete Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI,
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take
up to 90 days to review (unless noted exceptions in Section 2 apply, see below).

http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm.
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

C. Other Applicable Standards and Requirements (cont’d)

1. c. Submit Supplemental Information for Endangered Species Review *

1. Percentage/acreage of property to be altered:

(a) within wetland Resource Area percentage/acreage

(b) outside Resource Area percentage/acreage

2.   Assessor’s Map or right-of-way plan of site

3.   Project plans for entire project site, including wetland resource areas and areas outside of
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed
 tree/vegetation clearing line, and clearly demarcated limits of work **

(a)   Project description (including description of impacts outside of wetland resource area &
      buffer zone)

(b)   Photographs representative of the site

(c)   MESA filing fee (fee information available at:
http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm)

  Make check payable to “Natural Heritage & Endangered Species Fund” and mail to
  NHESP at above address

Projects altering 10 or more acres of land, also submit:

(d)   Vegetation cover type map of site

(e)   Project plans showing Priority & Estimated Habitat boundaries

d. OR Check One of the Following

1.   Project is exempt from MESA review.
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14,
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm; the NOI must still be sent to
NHESP if the project is within estimated habitat pursuant to 310 CMR 10.37 and 10.59.)

2. Separate MESA review ongoing.

a. NHESP Tracking Number b. Date submitted to NHESP

3.  Separate MESA review completed.
   Include copy of NHESP “no Take” determination or valid Conservation & Management
   Permit with approved plan.

* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP
 review (see www.nhesp.org regulatory review tab).  Priority Habitat includes habitat for state-
 listed plants and strictly upland species not protected by the Wetlands Protection Act.

 ** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans
  even if such plans are not required as part of the Notice of Intent process.

http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm)
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm;
http://www.nhesp.org/
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

C. Other Applicable Standards and Requirements (cont’d)

2. For coastal projects only, is any portion of the proposed project located below the mean high water
 line or in a fish run?

a.   Not applicable – project is in inland resource area only

b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either:

South Shore - Cohasset to Rhode
Island, and the Cape & Islands:

Division of Marine Fisheries -
Southeast Marine Fisheries Station
Attn: Environmental Reviewer
838 South Rodney French Blvd.
New Bedford, MA 02744

North Shore - Hull to New Hampshire:

Division of Marine Fisheries -
North Shore Office
Attn: Environmental Reviewer
30 Emerson Avenue
Gloucester, MA 01930

Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region,
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact
MassDEP’s Southeast Regional Office.

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP
Website for ACEC locations). Note: electronic filers click on Website.

b. ACEC

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00?

a.   Yes  No

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

Online Users:
Include your
document
transaction
number
(provided on
your receipt
page) with all
supplementary
information you
submit to the
Department.

a.   Yes  No

6. Is this project subject to provisions of the MassDEP Stormwater Management Standards?

a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management
  Standards per 310 CMR 10.05(6)(k)-(q) and check if:

1.  Applying for Low Impact Development (LID) site design credits (as described in
  Stormwater Management Handbook Vol. 2, Chapter 3)

2.  A portion of the site constitutes redevelopment

3.  Proprietary BMPs are included in the Stormwater Management System.

b.  No. Check why the project is exempt:

1.  Single-family house

2.  Emergency road repair

3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas.
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Provided by MassDEP:

MassDEP File Number

Document Transaction Number

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 3 – Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Acton

City/Town

D.  Additional Information

 Applicants must include the following with this Notice of Intent (NOI). See instructions for details.

Online Users: Attach the document transaction number (provided on your receipt page) for any of the
following information you submit to the Department.

1.  USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.  Plans identifying the location of proposed activities (including activities proposed to serve as a
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to
the boundaries of each affected resource area.

3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),
   and attach documentation of the methodology.

4.  List the titles and dates for all plans and other materials submitted with this NOI.

See Exhibit C
a. Plan Title

b. Prepared By c. Signed and Stamped by

d. Final Revision Date e. Scale

f. Additional Plan or Document Title g. Date

5.  If there is more than one property owner, please attach a list of these property owners not
listed on this form.

6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.

7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed.

8.  Attach NOI Wetland Fee Transmittal Form

9.  Attach Stormwater Report, if needed.

E. Fees
1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing
   authority, or the Massachusetts Bay Transportation Authority.

Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee
Transmittal Form) to confirm fee payment:

2. Municipal Check Number 3. Check date

 Exempt
4. State Check Number 5. Check date

6. Payor name on check: First Name
Jacobs Engineering
7. Payor name on check: Last Name
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands
NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Applicant Information

1. Applicant:

Holly
a. First Name

Palmgren
b. Last Name

M.B.T.A.
c. Organization

Suite 6720, 10 Park Plaza
d. Mailing Address

Boston
e. City/Town

MA
f. State

02116
g. Zip Code

 617-222-1580
h. Phone Number

617-222-1557
i. Fax Number

 hpalmgren@mbta.com
j. Email Address

2. Property Owner (if different):

Important:
When filling out
forms on the
computer, use
only the tab key
to move your
cursor - do not
use the return
key.

a. First Name b. Last Name

c. Organization

d. Mailing Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email Address

3. Project Location:

MBTA Right-of-Way
a. Street Address

Acton
b. City/Town

B. FeesTo calculate
filing fees, refer
to the category
fee list and
examples in the
instructions for
filling out WPA
Form 3 (Notice of
Intent).

The fee should be calculated using the following six-step process and worksheet. Please see
Instructions before filling out worksheet.

Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and
buffer zone.

Step 2/Number of Activities: Identify the number of each type of activity.

Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the
instructions.

Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be
multiplied by 1.5 and then added to the subtotal amount.

Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4.

Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50.
B. Fees (continued)

mailto:hpalmgren@mbta.com
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands
NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

 Step 1/Type of Activity Step 2/Number
of Activities

Step 4/Subtotal Activity
Fee

Step
3/Individual
Activity Fee

4e (Railroad) 1 $1450.00 $1450.00

4f (Bridge) 2 $1450.00 $2900.00

  Step 5/Total Project Fee:

Step 6/Fee Payments:

Total Project Fee: $4350.00
a. Total Fee from Step 5

 State share of filing Fee: Exempt
b. 1/2 Total Fee less $12.50

City/Town share of filling Fee: Exempt ($2187.50 Pd.)
c. 1/2 Total Fee plus $12.50

C. Submittal Requirements
a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to

the Commonwealth of Massachusetts.

Department of Environmental Protection
Box 4062

Boston, MA 02211

b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of
this form; and the city/town fee payment.

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these
electronically.)
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Acton Double Track Notice of Intent
 Fitchburg Commuter Rail Line Improvement Project

Project Description & Existing Conditions
Exhibit A

A-1

A. General Project Description

The Fitchburg Commuter Rail Line Improvement Project will modernize the existing rail line to
provide greatly improved service and reliability to riders and commuters in a 50-mile long
corridor extending from Fitchburg to Boston, Massachusetts. The Fitchburg Line has a low
performance record for reliability and on-time service when compared to other commuter rail
lines.  Approximately 5,300 daily riders stick with current service due to the lack of reasonably
available alternate commuting options to the Boston job market.

The need for improvements to the Fitchburg Line was first identified in 2001. Through public
outreach, the following objectives were identified for the line: reduce travel time, improve
reliability and increase trip frequency. These goals form the basis for the improvements in this
project.

The work proposed under this Notice of Intent consists of installation of a second track in the
existing right-of way from the Acton/Boxborough municipal boundary, east to the Central Street
grade crossing at mile post 26.00. The work also includes repairs to bridges at mile posts 26.26
and 27.46, installation of signal equipment and upgrades to the Central Street Grade Crossing at
mile post 27.30.  All proposed work will take place entirely within the existing railroad right-of-
way. Portions of the right-of-way are located within Riverfront Area and the 100 foot buffer zone
to Bordering Vegetated Wetland (BVW).  Station Improvements and additional track work at
South Acton Station will be covered in a future Notice of Intent filing.

B. Existing Conditions:

Locus

The project is located in Acton within the existing railroad right of way, as depicted on Figure A-
1 “Locus Map”. This portion of the overall Fitchburg Improvements Project extends through or in
close proximity to Massachusetts Natural Heritage Endangered Species Program Estimated
Habitat Areas including: Priority Habitat 442 and Certified Vernal Pools 4764, 4765, and 4766.
 .



A c t o n

S t o w

C o n c o r d

B o x b o r o u g h

M a y n a r d

SOUTH ACTONSOUTH ACTON

Locus Map
The following information obtainted from MassGIS, (Commonwealth of Mass. EOEA):
    USGS Topographic Quadrangle Images:
         Maynard & Hudsson
    NHESP Priority Habitats for Rare Species: Effective Oct.1  2008
    NHESP Estimated Habitats of Rare Wildlife: Effective Oct.1  2008
    NHESP Certified Vernal Pools:  January 2008

Source Information:

Figure A-1
0 2,0001,000
Approx. Scale"  1"=2,000'

MBTA Fitchburg Main Line Improvement ProjectActon Conservation CommissionNotice of Intent for Double Track

Legend:
NHESP Priority Habitats of Rare Species

NHESP Estimated Habitats of Rare Wildlife 

NHESP Certified Vernal Pools

MBTA Fitchburg Commuter Rail
Date: February 18, 2010

MBTA Fitchburg Line

LIMITS OF WORK THIS FILING
(CENTRAL ST. TO BOXBOROUGH LINE)

LIMITS OF WORK THIS FILING
(CENTRAL ST. TO BOXBOROUGH LINE)



Acton Double Track Notice of Intent
 Fitchburg Commuter Rail Line Improvement Project

Project Description & Existing Conditions
Exhibit A

A-3

Wetland Resource Areas

Wetland resource areas were delineated in the field by Jacobs’ wetland scientists in May of 2008.
The delineations were performed in accordance with MGL c 131 s 40. The following resource
areas were identified within or in close proximity to the right-of-way.

Streams

Fort Pond Brook follows the MBTA right -of- way for several miles in Acton. It passes under the
right-of-way three times within the area of proposed work. This occurs at the following mile
posts: 26.26, 27.19, and 27.46.  The location of each the  bridge is depicted on Figures B-1
through B-3. Photographs of each bridge are depicted below.

Fort Pond Brook at Mile Post 26.26
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 Fitchburg Commuter Rail Line Improvement Project

Project Description & Existing Conditions
Exhibit A

A-4

Fort Pond Brook at Mile Post  27.19



Acton Double Track Notice of Intent
 Fitchburg Commuter Rail Line Improvement Project

Project Description & Existing Conditions
Exhibit A

A-5

Fort Pond Brook at Mile Post 27.46

Riverfront Area

Riverfront Area associated with Fort Pond Brook extends into the right-of-way. (Refer to Figures
B-1 in Exhibit B) The Riverfront Area within the right-of-way has been maintained as a railroad
since operations on the line commenced.  Active use of the right-of way results in disturbed
conditions that do not contribute to the interests protected by the Wetlands Protection Act.  The
right-of-way is maintained as a flat, compacted embankment covered with rock ballast and track.
Vegetation is routinely removed from the right-of-way to maintain sight distances and provide
ease of access for track maintenance. A photograph of the typical conditions of right-of-way in
the riverfront area is provided below.



Acton Double Track Notice of Intent
 Fitchburg Commuter Rail Line Improvement Project

Project Description & Existing Conditions
Exhibit A

A-6

View of typical condition of riverfront area within the right of way at MP 27.46

The right-of-way is not significant to the protection of water supplies or groundwater. It provides
no flood storage, and does not contribute to storm damage prevention. The altered soils and lack
of vegetation eliminate its capacity to prevent pollution. The lack of vegetation and presence of
active rail service eliminate any potential to provide food or shelter to wildlife or to contribute to
the protection of shellfish or fisheries. Based on the conditions in the right-of-way, the
presumption that the Riverfront Area resource within the right of contributes to the interests of
the Act is rebutted and is overcome in accordance with 310 CMR 10.58 (3).

Bordering Vegetated Wetlands

Bordering Vegetated Wetlands are located in the project vicinity in association with the unnamed
tributary to Fort Pond Brook and the unnamed stream referenced above.  The Bordering
Vegetated Wetlands in the project area were delineated by wetland scientists from Jacobs in June
of 2008. A transect documenting the conditions within the upland and wetland along the wetland
boundary was performed at flag JE W 267.  The dominant plants observed in the upland include:
red oak (Quercus rubra),  white  birch  (Betula alba),  black  cherry  (Prunus serotina) staghorn
sumac  (Rhus typhina), and Pennsylvania sedge (Carex pennsylvanica). The dominant plants
observed in the wetland include red maple (Acer rubrum), glossy buckthorn (Rhamnus frangula),
poison ivy (Toxicodendron radicans), jewelweed (Impatiens capensis) and sensitive fern
(Onoclea sensibilis).
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Upland soils were examined at a plot located on the right-of-way embankment. The soil features
were consistent with the placement of fill in the wetland at the time the railroad was constructed.
Soils in the upland consist of layers of fill that included fifteen inches of coal ash (cinders) at the
soil surface over a sandy fill material. No indicators of hydrology were observed at the upland
plot. The soils in the wetland had a deep organic horizon (histosol) and the site was inundated to
4”.

The topography along the right-of-way embankment is generally quite steep in the vicinity where
it passes through Bordering Vegetated Wetlands. This results in a sharp and distinct wetland
boundary along the base of the slope of the embankment. Plans depicting the wetland boundary
are provided in Exhibit C. Copies of the wetland delineation data sheets are provided in Exhibit
D.

Bordering Land Subject to Flooding

FEMA Mapping indicates that portions of the right of way and adjacent wetlands are within the
mapped Zone A. This occurs in the vicinity of the bridges at mile post 26.26, 27.19, and 27.46.
No work is proposed at or below the 100 year floodplain elevation at each of these locations.
Copies of the FEMA mapping are provided in Exhibit E. The extent of the FEMA 100 year
floodplain within the right-of-way is also depicted on Figures B-1through B-3.

100 Foot Buffer Zone

Portions of the right-of-way within the project area lie within the 100 foot buffer zone to
Bordering Vegetated Wetlands, and Bank..  Areas where work is proposed in the buffer zone are
located within the existing right of way.  Conditions of the buffer zone within the right-of-way
are maintained as an active rail line.
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Work Proposed

The work proposed under this Notice of Intent consists of the construction of a second set of
tracks from the Central Street grade crossing at mile post 26.00 to the Acton/Boxborough
municipal boundary. This work includes repairs to bridges over Fort Pond Brook at mile posts
26.26 and 27.46, improving the Central Street grade crossing at mile post 27.30 and the
installation of new signal equipment. Sections of the proposed work are located within Riverfront
Area and the 100 foot Buffer Zone to Bordering Vegetated Wetlands. The proposed double track
construction, bridge repairs and other upgrades will help to improve the efficiency of commuter
service along the entire Fitchburg Commuter Rail Line. All work is proposed within the existing
MBTA Right-of-way.

Double Track Installation

The installation of the second set of tracks in Acton is proposed in previously disturbed and
maintained sections of the existing right-of-way. A photograph of the right-of-way where the
work is proposed is depicted below.

MBTA Right-of-Way near Mile Post 26.26

The track work is proposed within previously disturbed Riverfront Area and the 100 foot Buffer
zone to Bordering Vegetated Wetlands. The route where the work is proposed and the
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jurisdictional areas along the right-of-way are depicted on Figures B-1 through B-3 and on Sheets
T-100 through T-108 in Exhibit C. Work proposed in Riverfront Area associated with Fort Pond
Brook is proposed near the Bridges at mile posts 26.26, 27.19 and 27.46.

The right-of-way where track construction is proposed is located within an unvegetated,
previously disturbed area within the right-of-way. The disturbed conditions within the right-of-
way have eliminated the capacity of the proposed work area to contribute to the interests of the
Wetlands Protection Act. Vegetation is regularly removed from the existing track and access road
within the right-of-way. The right of way is covered with rock ballast and is maintained to
support commuter service. Based on the conditions in the right-of-way, the presumption that the
Riverfront Area resource within the right-of-way contributes to the interests of the Act is rebutted
and is overcome in accordance with 310 CMR 10.58 (3).

Work on track construction is also proposed within the 100 foot buffer zone to Bordering
Vegetated Wetlands. A straw bale erosion control barrier is proposed to prevent erosion and
sedimentation of the resource areas adjacent to the right-of-way where work is proposed. The
locations of the proposed erosion control measures are depicted on Sheets T-131 through T-135
in Exhibit C.

Work on track construction is proposed in areas within Zone A (100 year floodplain) polygons on
FEMA mapping for the Town of Acton. All trackwork is proposed at the top of the embankment
of the right-of-way above the 100 year flood elevation depicted on the mapping.  FEMA mapping
for the right-of-way is provided in Exhibit E.

Central Street Grade Crossing

The work proposed at the Central Street grade crossing at mile post 27.30 includes upgrading the
crossing to accommodate the second set of tracks, installing new crossing gates and signal
equipment within the 100 foot buffer zone to Bordering Vegetated wetlands associated with the
unnamed tributary to Fort Pond Brook. Straw bale erosion control barriers are proposed to
prevent erosion and sedimentation in the adjacent resource areas

Bridge Repairs at Mile Post 26.26

The project proposes repairs to the stone arch bridge at Mile post 26.26. This bridge allows Fort
Pond Brook to pass under the right-of- way. The proposed repair consists of the shoring up the
ballast with a steel sheet pile wall on the west side of the bridge. The proposed work includes
removing the existing ballast retention timber wall. The work is proposed in disturbed portions of
Riverfront area and the 100 foot buffer zone to BVW associated with Fort Pond Brook. A straw
bale erosion control barrier is proposed to prevent erosion and sedimentation into the resource
areas  adjacent  to  the  culvert.  Please  refer  to  Sheet  S-22  in  Exhibit  C  for  a  Plan  View  of  this
proposed work.
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Bridge Repairs at Mile Post 27.46

The project proposes repairs to the bridge over Fort Pond Brook at mile post 27.46. The proposed
repair  consists  of  the  removal  of  one  of  the  tracks,  excavation  of  fill  material  in  the  track  bed,
removal of the existing bridge superstructure, installation of piers behind the existing abutments,
and the construction of a new superstructure over the new piers.

The repair is proposed to be constructed in stages, during track outages, with train operations
maintained on one track at a time. Upon completion of one section of the bridge, the track will be
restored and the adjacent track will be taken out of service to complete the repairs. The work is
proposed in disturbed portions of Riverfront Area and the 100 foot buffer zone to BVW
associated with Fort Pond Brook. A straw bale erosion control barrier is proposed to prevent
erosion and sedimentation into the resource areas adjacent to the culvert. Please refer to Sheet S-
26 in Exhibit C for a Plan View of this proposed work.

Signal Work

Upgrades to the signal system are proposed within the right-of-way this work includes the
installation of new equipment and the power and signal cable required to connect the system. It
includes the excavation of trenches for the installation of the cables. Some of this work is
proposed in Riverfront Area and the 100 foot Buffer zone to BVW associated with Fort pond
Brook. Straw bale erosion controls will be provided to prevent erosion and sedimentation of these
resource areas.

MNHESP

Areas of the construction of the double track and work on the bridge at mile post 27.46 are
proposed within Priority Habitat 442 and in close proximity to Certified Vernal Pools 4764, 4765,
and 4766 as depicted on Figure A-1. Early coordination with Massachusetts Natural Heritage and
Endangered Species Program (MNHESP), including a site visit, indicates that the project will
avoid any impact to endangered or threatened species through the use of best management
practices and mitigation measures.  A Mass Endangered Species Act filing has been prepared and
the decision from MNHESP is attached in Exhibit F. Mitigation measures to avoid impact to
listed species, such as preconstruction sweeps and construction period monitoring, will be
incorporated into all construction documentation

Stormwater Management

The proposed work will not result in any new impervious areas or in any change in existing
drainage patterns. As a result no Stormwater Management Plan is required.

Monitoring

The MBTA will require the contractor to engage an Environmental Monitor to ensure that the
work will not result in accidental impacts to wetland resources as a result of the proposed work.
Weekly monitoring of the work areas subject to jurisdiction will be performed in accordance with
the contract requirements. Jacobs is under contract to the MBTA to perform construction phase
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services which includes providing environmental monitoring to make sure that the contractor
adheres to the conditions in the permit and provides Best Management Practices to prevent
violations of the Wetlands Protection Act during construction.
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MassDEP Bordering Vegetated Wetland (310 CMR 10.55) Delineation Field Data Form

Applicant:MBTA_  __________________ Prepared by:_Michael Turgeon______ Project location:MBTA ROW MP 28 je w 267 Upland  DEP File #:_______________
Check all that apply:

X Vegetation alone presumed adequate to delineate BVW boundary: fill out Section I only
Vegetation and other indicators of hydrology used to delineate BVW boundary: fill out Sections I and II
Method other than dominance test used (attach additional information)

Section I.

Vegetation Observation Plot Number: Transect Number: Date of Delineation:
A. Sample Layer & Plant Species
(by common/scientific name)

B. Percent Cover
(or basal Area)

C. Percent
Dominance

D. Dominant Plant (yes or no) E. Wetland Indicator Category*

Tree:

Red Oak / Quercus rubra 10.5 100 yes facu-

Shrub:

*White Birch / Betula alba 10.5 33 yes fac
Black Cherry / Prunis serotina 10.5 33 yes facu
Staghorn Sumach / Rhus typhia 10.5 33 yes upl

Herbaceous:

Pennsylvania Sedge / Carex Pennsylvania 38 86 yes upl
Red Oak / Quercus rubra 3 7 no facu-
Black Raspberry / Rubus occidentalis 3 7 no upl

* Use an asterisk to mark wetland indicator plants: plant species listed in the Wetlands Protection Act (MGL c.131, s.40); plants in the genus Sphagnum; plants listed as
FAC, FAC+, FACW-, FACW, FACW+, or OBL; or plants with physiological or morphological adaptations. If any plants are identified as wetland indicator plants due to
physiological or morphological adaptations, describe the adaptation next to the asterisk.

Vegetation conclusion:
Number of dominant wetland indicator plants: 1                                                    Number of dominant non-wetland indicator plants:4
Is the number of dominant wetland plants equal to or greater than the number of dominant non-wetland plants?  yes no

If vegetation alone is presumed adequate to delineate the BVW boundary, submit this form with the Request for Determination of Applicability or Notice of Intent



MassDEP Bordering Vegetated Wetland (310 CMR 10.55) Delineation Field Data Form

Applicant:MBTA_  __________________ Prepared by:_Michael Turgeon______ Project location:MBTA ROW MP 28 je w 267 Wetland  DEP File
#:_______________
Check all that apply:

X Vegetation alone presumed adequate to delineate BVW boundary: fill out Section I only
Vegetation and other indicators of hydrology used to delineate BVW boundary: fill out Sections I and II
Method other than dominance test used (attach additional information)

Section I.

Vegetation Observation Plot Number: Transect Number: Date of Delineation:
A. Sample Layer & Plant Species
(by common/scientific name)

B. Percent Cover
(or basal Area)

C. Percent
Dominance

D. Dominant Plant (yes or no) E. Wetland Indicator Category*

Sapling:

*Red Maple / Acer rubrum 20.5 100 yes fac

Shrub:

*Glossy Buckthorn / Rhamnus frangula 63 100 yes fac

Vine

*Poison Ivy/ Toxicodendron radicans 38 100 yes fac

Herbaceous:

*Jewelweed/ Impatiens capensis 63 75 yes facw
*Sensitive Fern/ Onoclea sensibilis 20.5 25 yes facw

* Use an asterisk to mark wetland indicator plants: plant species listed in the Wetlands Protection Act (MGL c.131, s.40); plants in the genus Sphagnum; plants listed as
FAC, FAC+, FACW-, FACW, FACW+, or OBL; or plants with physiological or morphological adaptations. If any plants are identified as wetland indicator plants due to
physiological or morphological adaptations, describe the adaptation next to the asterisk.

Vegetation conclusion:
Number of dominant wetland indicator plants: 5                                                    Number of dominant non-wetland indicator plants:0
Is the number of dominant wetland plants equal to or greater than the number of dominant non-wetland plants? yes   no

If vegetation alone is presumed adequate to delineate the BVW boundary, submit this form with the Request for Determination of Applicability or Notice of Intent
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Commonwealth of Massachusetts 
 

   
 

Wayne F. MacCallum, Director 
 

 
Division of Fisheries and Wildlife 
Field Headquarters, One Rabbit Hill Road, Westborough, MA 01581  (508) 389-6300  Fax (508) 389-7890 
An Agency of the Department of Fish and Game  

 
www.masswildlife.org

February 9, 2010 
 
Holly Palmgren 
MBTA 
10 Park Plaza, Suite 6720 
Boston, MA 02116 
 

RE: Project Location:  Fitchburg Commuter Rail Line 
Project Description: improvements to the Fitchburg Commuter Rail Line 

 NHESP File No.:  08-25119  
 
Dear Applicant: 
 
Thank you for submitting the MESA Project Review Checklist and other required materials to the Natural 
Heritage and Endangered Species Program (NHESP) of the MA Division of Fisheries & Wildlife for review 
pursuant to the Massachusetts Endangered Species Act (MESA) (MGL c.131A) and its implementing 
regulations (321 CMR 10.00).  
 
Based on a review of the information that was provided and the information that is currently contained in 
our database, the NHESP has determined that portions of the project are within mapped Priority (PH) and 
Estimated Habitat as indicated in the 13th Edition of the MA Natural Heritage Atlas for several state-listed 
species, including turtles, amphibians, invertebrates, a plant, and a bird. These species and their habitats 
are protected pursuant to the Massachusetts Endangered Species Act (MGL c.131A). The MESA is 
administered by the NHESP of the MA Division of Fisheries & Wildlife, and prohibits the “take” of state-
listed species.   The “take” of state-listed species is defined as “in reference to animals, means to harass, 
harm, pursue, hunt, shoot, hound, kill, trap, capture, collect, process, disrupt the nesting, breeding, 
feeding or migratory activity or attempt to engage in any such conduct, or to assist such conduct, and in 
reference to plants, means to collect, pick, kill, transplant, cut or process or attempt to engage or to assist 
in any such conduct. Disruption of nesting, breeding, feeding or migratory activity may result from, but 
is not limited to, the modification, degradation or destruction of Habitat.” (321 CMR 10.02).    
 
The NHESP finds that the proposed project must be conditioned as follows in order to avoid a prohibited 
“take” of state-listed species (321 CMR 10.18 (2)(a)).  To avoid a prohibited “take”, the following 
condition must be adhered to for work within PH 266, PH 1477, PH 369, and PH 442:  
 

• The NHESP is concerned, that in the absence of proper turtle protection measures this project 
could result in the direct harming or killing of state-listed turtles. Turtles are very long-lived 
and the loss of even a single adult turtle can negatively impact the survival of the local 
population.  If work outside of the existing track areas (eg. clearing of vegetation) must occur 
within the above-mentioned PH areas during the turtle active season (15 April – 15 October), 
then a plan to protect turtles shall be implemented. Protection measures should include visual 
turtle “sweeps” by a NHESP-approved qualified wildlife biologist and shall be approved by 
the NHESP in writing. Please note that the wildlife consultant is required to obtain a scientific 
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collection permit from the Division of Fisheries and Wildlife to handle rare species. If work is 
to occur during the turtle inactive season (16 October – 14 April), then the work may proceed 
without restriction. The NHESP notes that no in-stream work is planned for the West Acton 
Bridge. If in-stream work becomes necessary, the applicant must consult with the NHESP 
prior to commencement of work and additional turtle protection measures may need to be 
implemented. 

 
We also note that appropriate erosion and sedimentation controls shall be implemented where 
warranted. All work is subject to the anti-segmentation provisions (321 CMR 10.16) of the MESA. If no 
physical work is commenced on the above proposed project within three-years from the date of issuance 
of this letter or there is a material change in the plans that were submitted to the NHESP, updated 
information and/or plans must be sent to the NHESP for review prior to any work.  Please do not 
hesitate to contact Eve Schlüter, Ph.D., Endangered Species Review Biologist, at (508) 389-6346 or 
eve.schluter@state.ma.us with any questions or comments. 
 
 
Sincerely, 
 

 
 
Thomas W. French, Ph.D. 
Assistant Director 
 
cc: Lars Carlson, Jacobs Engineering Group 
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Notification to Abutters Under the
Massachusetts Wetlands Protection Act

DESCRIPTION: The MBTA proposes to make improvements to the Fitchburg Line right-of-way in the
Town of Acton.  The Fitchburg Commuter Rail Line Improvement Project will modernize an existing
commuter rail line to provide greatly improved service and reliability to riders and commuters. The
Fitchburg Line is a 50-mile long railroad corridor extending from Fitchburg to Boston, Massachusetts.
The work proposed in this Notice of Intent consists of installation of a second track, and grade crossing
and signal system improvements.  The Notice of Intent describes the proposed work and measures to
ensure protection to the nearby wetlands.  The MBTA is required to notify abutters to the proposed work.
The purpose of this letter is to notify you that the Notice of Intent has been filed with the Acton
Conservation Commission and that a Public Hearing will be held to review the planned work. The
purpose is also to inform you where you can get further information on both the Notice of Intent and the
time and place of the hearing.

In accordance with the second paragraph of Massachusetts General Laws Chapter 131, Section 40, you
are hereby notified of the following:

A. The name of the applicant is the Massachusetts Bay Transportation Authority (MBTA).

B. The applicant has filed a Notice of Intent with the Conservation Commission for the Town of
Acton seeking permission to alter an Area Subject to Protection under the Wetlands Protection
Act (Massachusetts General Laws Chapter 131, Section 40).

C. The address of the lot where the activity is proposed is the MBTA right-of-way in Acton.

D. Copies of the Notice of Intent may be examined at the offices of the Acton Conservation
Commission.  For more information, Contact the Commission at (978) 264-9631.

E. Information regarding the date, time, and place of the public hearing may be obtained from the
Acton Conservation Commission at (978) 264-9631.

NOTE: Notice of the public hearing, including its date, time, and place will be published at least five (5)
days in advance in the Beacon.

NOTE: Notice of the public hearing, including its date, time, and place will be posted in the Acton Town
Hall not less than forty-eight (48) hours in advance.

NOTE: You may also contact the nearest Department of Environmental Protection Regional Office for
more information about this application or the Wetlands Protection Act. To contact DEP, call the
Central Regional Office at 508-792-7650.
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