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67 Taylor Rd

Acton, MA 01720-4517

Single Family

Page 1 of 10

MLS #: 70897484

List Price: $345,000

List Date: 4/2/2009
Area:

Days on Market (Total): 14

Property Features

Status: Sold

Sale Price: $335,000

Sale Date: 6/1/2009

Off Market Date: 4/16/2009
Days on Market (Office): 14

Rooms: 5
Bedrooms: 2
Full Bath: 1

Half Bath: 0
Master Bath: No
Fireplaces: 1
Year Built: 1957
Color: white

Room Descriptions

Style: Ranch

Type: Detached

Apprx Acres: 0.47

Apprx Lot Size: 20280 sq.ft.

Apprx Living Area: 1322 sq.ft.
Foundation Size: 0 (Poured Concrete)
Garage: 2 Detached

Parking: 6 Off-Street

7o)
e

Features & Other Information

Room Level
Living Room: 1
Dining Room:

Kitchen:

Bedroom 2:

1
1
Master Bedroom: 1
1
Laundry: B

Remarks

Size Features
21x12 Fireplace, Hard Wood Floor
13x12 Hard Wood Floor
13x12 --
15x12 Hard Wood Floor
13x12 Hard Wood Floor
15x14 --

Appliances: Wall Oven, Dishwasher, Countertop Range

Area Amenities: Shopping, Tennis Court, Park, Walk/Jog T
Golf Course, Medical Facility

Basement: Yes Full, Interior Access, Bulkhead, Sump Pum
Concrete Floor

Construction: Frame

Cooling: None

Electric: Circuit Breakers

Exclusions: washing machine,dryer,refrigerator

Exterior: Vinyl

Exterior Features: Patio, Covered Patio/Deck, Fenced Yard
Heating: Hot Water Baseboard, Gas

Hot Water: Natural Gas

Interior Features: Cable Available, Walk-up Attic, Whole H
Fan

Lead Paint: Unknown

Road Type: Public, Paved

Roof: Asphalt/Fiberglass Shingles

Sewer and Water: City/Town Water, Private Sewerage
Waterfront: No

Tax Information

Charming ranch in super Acton location is minutes to town
center, conservation trails, library and school! This bright,
sunfilled and cheery ranch features a lovely .46 acre fenced-in
lot, hardwood floors, eat-in kitchen, dining room with built-
ins, living room with fireplace, two car garage, and lots of
storage space. This property is also close to major
communting routes, fine shopping, restaurants and recreation

areas.

Listing Information

Pin #: M:00F3 B:0109 L:0000
Map: Block: Lot:
Assessment: $330,300

Taxes: $5460 Tax Year: 2009
Book: 48304 Page: 175

Cert: 00194058

Zoning Code: Res

Directions: Main Street to Taylor Road

Showing: Sub-Agent: Sub-Agency Relationship Not Offered
Showing: Buyer-Agent: {1} Call MA-Pass at 508-389-1780
Showing: Facilitator: ¥y Call MA-Pass at 508-389-1780
Special Showing Instructions: 24 hour notice required

Listing Agreement Type: Exclusive Right to Sell

Listing Office: CBRB - Acton [[{ (978) 263-3303

Sale Office: CBRB - Concord [[J (978) 369-1000

http://h3e.mlspin.com/search/Print Reports.asp?ClientDetails=

Original Price: $345,000
Sub-Agent Comp.: Not Offered
Buyer Agent Comp.: 2.5
Facilitator Comp.: 2.5

Entry Only: No
Listing Agent: Elisa Spence [[1 (978) 807-2264
Sale Agent: Paula O Sullivan[[4 (978) 442-5956

2/3/2010
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395 Arlington St
Acton, MA 01720-2101
Single Family
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MLS #: 70893160
List Price: $353,800

Status: Sold

Sale Price: $348,000

List Date: 3/25/2009 Sale Date: 6/9/2009

Area: Off Market Date: 4/14/2009
Days on Market (Total): 20 Days on Market (Office): 20

Property Features

Rooms: 6 Style: Ranch

Bedrooms: 3 Type: Detached

Full Bath: 1 Apprx Acres: 0.52

Half Bath: 0 Apprx Lot Size: 22750 sq.ft.

Master Bath: No Apprx Living Area: 1232 sq.ft.

Fireplaces: 1 Foundation Size: 44 x 26 (Poured

Concrete)
Year Built: 1956 Garage: 0 --
Color: Yellow Parking: 4 Off-Street

Room Descriptions

Features & Other Information

Room Level Size Features

Living Room: 1 17x11 Fireplace, Hard Wood Floor
Dining Room: 1 1ix10 Hard Wood Floor

Kitchen: 1 12x11 -

Master Bedroom: 1 13x11 Hard Wood Floor

Bedroom 2: 1 12x08 Hard Wood Floor

Bedroom 3: 1 13x10 Hard Wood Floor

Sun Room: 1 12x09 Stone / Ceramic Tile Floor
Remarks

Appliances: Range, Dishwasher, Microwave, Washer, Dry¢
Area Amenities: Shopping

Basement: Yes Full, Concrete Floor

Construction: Frame

Cooling: None

Exclusions: Front loading washer,and refrigerator.
Exterior: Clapboard, Wood

Exterior Features: Gutters

Heating: Hot Water Baseboard, Qil

Hot Water: Oil

Interior Features: Cable Available, Other (See Remarks)
Lead Paint: Unknown

Road Type: Public

Roof: Asphalt/Fiberglass Shingles

Sewer and Water: City/Town Water, Private Sewerage
Waterfront: No

Tax Information

Pride of ownership shows throughout this well cared for
home. This bright @ airy home offers a fireplaced living room,
completely remodeled kitchen offering wonderful storage, as
found in the peninsula as well as on either side of the
refrigerator. Also updated is the full bathroom. Close to
W.Acton center & only 5 minutes from rte 2, easy access to
the train station, for those who need to commute. The sun
filled 3 season porch with tiled flooring is a great place to
relax. FIOS & Cable avail.

Listing Information

Pin #: M:00F1 B:0194 L:0000
Map: Block: Lot:
Assessment: $329,300

Taxes: $5443 Tax Year: 2009
Book: 44200 Page: 307

Cert: 300406

Zoning Code: Res

Directions: Central to Willow,right onto Summer and then a left onto

Arlington. The house is on the right
Showing: Sub-Agent: Sub-Agency Relationship Not Offered

Showing: Buyer-Agent: Lock Box, Sign, @ Call MA-Pass at 508-389-1780
Showing: Facilitator: Lock Box, Sign, I Call MA-Pass at 508-389-1780

Listing Agreement Type: Exclusive Right to Sell
Listing Office: ERA Morrison Real Estate [ [
Sale Office: CBRB - Acton [[] (978) 263-3303
Seller Concessions at Closing:

http://h3e.mlspin.com/search/Print Reports.asp?ClientDetails=

(978) 263-8887 Ext. 801

Original Price: $353,800

Sub-Agent Comp.: Not Offered

Buyer Agent Comp.: 2.5

Facilitator Comp.: 2.5

Entry Only: No

Listing Agent: Joseph Shimer [[1 (978) 884
Sale Agent: Kevin J. Forsyth [[1 (508) 265
Financing: Conv. Fixed

2/3/2010
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7 Marian Road
Acton, MA 01720

Single Family

MLS #: 70915728 Status: Sold

List Price: $365,000 Sale Price: $320,000

List Date: 5/8/2009 Sale Date: 7/10/2009

Area: Off Market Date: 6/29/2009

Days on Market (Total): 52 Days on Market (Office): 52

Property Features

Rooms: 6 Style: Ranch
Bedrooms: 3 Type: Detached
Full Bath: 1 Apprx Acres: 0.46
Half Bath: 1 Apprx Lot Size: 20046 sq.ft.
Master Bath: Yes Apprx Living Area: 1214 sq.ft.
Fireplaces: 1 Foundation Size: 0 (Poured Concrete)
Year Built: 1952 Garage: 1 Attached
Color: Beige Parking: 2 Off-Street
Room Descriptions Features & Other Information
Room Level Size Features Appliances: Wall Oven, Countertop Range, Refrigerator, V
Living Room: 1 17x14 Fireplace, Hard Wood Floor Area Amenities: Public Transportation, Shopping, Medical
Dining Room: 1 12x11 Hard Wood Floor Facility
Kitchen: 1 10x11 Half Bath, Hard Wood Floor Basement: Yes Full, Interior Access, Sump Pump
Master Bedroom: 1 16x12 Half Bath, Hard Wood Floor Construction: Frame
Bedroom 2: i 12x13 Hard Wood Floor Cooling: None
Bedroom 3: 1 10x10 Hard Wood Floor Disclosures: Dishwasher does not work
Laundry: B - Electric: Fuses
Exterior: Shingles, Wood
Exterior Features: Enclosed Porch, Gutters
Heating: Central Heat, Hot Water Baseboard, Gas
Hot Water: Natural Gas, Tank
Interior Features: Cable Available
Lead Paint: Unknown
Road Type: Public, Publicly Maint.
Roof: Asphalt/Fiberglass Shingles
Sewer and Water: City/Town Water, Private Sewerage
Waterfront: No
Remarks Tax Information
Opportunity Knocks! Level lot, great schools and Pin #:
neighborhood, with a little sweat equity this home will be a Map: Block: Lot:
jewel. Sunken fireplaced living l'OOI‘!‘I, hardwooq f_loors, Assessment: $345,300
:Dri:z:fé\:;y! and master half bath. It's all there, it just needs Taxes: $5707 Tax Year: 2009

Book: 11765 Page: 442
Cert:
Zoning Code: res

Listing Information

Directions: Willow to Marian Original Price: $365,000

Showing: Sub-Agent: Sub-Agency Relationship Not Offered Sub-Agent Comp.: Not Offered

Showing: Buyer-Agent: Owner, Lock Box, Appointment Req'd, Sign Buyer Agent Comp.: 2.5

Showing: Facilitator: Owner, Lock Box, Appointment Req'd, Sign Facilitator Comp.: 2.5

Special Showing Instructions: Call for Appointment

Listing Agreement Type: Exclusive Right to Sell Entry Only: No

Firm Remarks: Call for appointment: 978-204-4014,no showings til Sunday,May 10,2009

Listing Office: CBRB - Concord [[1 (978) 369-1000 Listing Agent: Gail Walton [[1 (978) 937-423¢
Sale Office: ERA Home & Family Real Estate [[1 (978) 470-1999 Sale Agent: Bill Kafkas[[] (978) 835-1455

http://h3e.mlspin.com/search/Print Reports.asp?ClientDetails= 2/3/2010
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1 Winter Street
Acton, MA 01720
Single Family
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MLS #: 70888540
List Price: $388,000
List Date: 3/16/2009
Area:

Property Features

Status: Sold

Sale Price: $360,000

Sale Date: 6/19/2009

Off Market Date: 4/22/2009
Days on Market (Total): 37 Days on Market (Office): 37
Neighborhood/Sub-Division: West Acton

Rooms: 9 Style: Ranch

Bedrooms: 3 Type: Detached

Full Bath: 1 Apprx Acres: 0.46

Half Bath: 1 Apprx Lot Size: 20098 sq.ft.

Master Bath: Yes Apprx Living Area: 1480 sq.ft.

Fireplaces: 1 Foundation Size: 0x 0 (Poured Concrete)
. Garage: 2 Attached, Garage Door

WRay BuREOGL Opeger, Storage, Sid'e Entrsv’/

Color: White Parking: 4 Off-Street

Room Descriptions

Features & Other Information

Room Level Size Features

Living Room: 1 17x16 Fireplace, Hard Wood Floor

Dining Room: 1 11x9 Hard Wood Floor

Family Room: 1 20x14 Skylight, Cathedral Ceilings,
Wall to Wall Carpet

Kitchen: i 11x11 Dining Area

Master Bedroom: 1 13x11 Half Bath, Hard Wood Floor

Bedroom 2: 1 11x10 Hard Wood Floor

Bedroom 3: 1 13x9 Hard Wood Floor

Bath 1: 1 Full Bath

Bath 2: 1 Half Bath

Laundry: B -

Play Room: B -

Office: B -

Workshop: B -

Remarks

Appliances: Dishwasher, Countertop Range
Area Amenities: Public Transportation, Shopping

Basement: Yes Full, Partially Finished, Interior Access, Su
Pump, Concrete Floor

Construction: Frame

Cooling: None

Disclosures: Exterior painting to be sold as is

Electric: 200 Amps

Exclusions: Refrig negotiable

Exterior: Shingles, Wood

Exterior Features: Enclosed Porch, Deck, Gutters, Storage
Heating: Hot Water Baseboard, Oil

Hot Water: Oil, Tank

Interior Features: Cable Available

Lead Paint: Unknown

Living Area Disclosures: Plus 728 finished basement
Road Type: Public, Publicly Maint., Dead End

Roof: Asphalt/Fiberglass Shingles

Sewer and Water: City/Town Water, Private Sewerage
Waterfront: No

Tax Information

Charming West Acton home on a cul-de-sac. Constantly
updated and maintained. Many great features, cathedral
ceiling family room with skylights and recessed lighting,

updated bathroom. comfortable screened porch, replacement
Harvey tilt in vinyl windows, french door to back deck off of

DR and porch. Spacious lot offers shrubs, perennials,and

flowering trees. Be sure to see feature sheet and plot plans at

the house.
Listing Information

Pin #:

Map: Block: Lot:
Assessment: $353,000

Taxes: $5835 Tax Year: 2009
Book: 37512 Page: 112
Cert:

Zoning Code: Res

Directions: Summer St west,left onto Winter,house is on the corner/first

right

Showing: Sub-Agent: Sub-Agency Relationship Not Offered
Showing: Buyer-Agent: Call List Office, Owner, Lock Box
Showing: Facilitator: Call List Office, Owner, Lock Box

Original Price: $388,000

Sub-Agent Comp.: Not Offered
Buyer Agent Comp.: 2.5
Facilitator Comp.: 2

Special Showing Instructions: Small friendly dog might be in mudroom or cage.Lockbox on front door.

http://h3e.mlspin.com/search/Print Reports.asp?ClientDetails=

2/3/2010
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Client Steve Ledoux, Town Manager
Property Address 90 Martin Street
Ci Acton County Middlesex State Ma Zip Code 01720-3532
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STATEMENT OF INTENT TO SELL

PURCHASE AND SALE AGREEMENTS

AVERY ASSOCIATES

REAL ESTATE APPRAISERS - COUNSELORS



§
REVISED NOTICE AND STATEMENT OF INTENT TO SELL ;

Te:  Acton Board of Selectmen
Acton Board of Assessors
Acton Planning Board
Acton Conservation Commission

Pursuant to Massachusetts General Laws, Chapter 61, Section 14, notice is hereby given
by Mary Ann Caouette, Frances Simeone and John E. Simeone, individually and as Trustees of
Simone Irrevocable Trust, u/d/t dated November 17, 1998 (“Sellers”) that they intend to sell the
land they own on Stow and Martin Streets, Acton, MA which is now classified as agricultural
and horticultural land under M.G.L. c. 61. The land is to be sold for purposes of residential
housing to Westchester Homes, Inc. pursuant to a purchase and sale agreement dated January 8,
2010, a certified copy of which is enclosed herewith.

The land to be sold pursuant to the aforesaid purchase and sale agreement is identified in
the Town of Acton assessors records as Parcels HR95 and H2A62, is described in two deeds, to
Sellers both dated November 17, 1998 and recorded with Middlesex South District Registry of
Deeds, Book 31061, Pages 229 and 231, and is shown on the enclosed plan entitled “Plot Plan of
Land on Stow Street & Martin Street Acton, Massachusetts prepared for Mary Ann Caouette”
dated September 14, 2009 by Foresite Engineering.”

Notice is further given that Sellers further intend to sell the residence at 90 Martin Street
and ¥ acre of surrounding unclassified land to Westchester Homes, Inc. pursuant to a second
purchase and sale agreement also dated January 8, 2010 which is included herewith. The non-
classified land and residence is also shown on the enclosed Foresite Engineering plan.

The classified and unclassified land referred to in the preceding paragraphs comprise, in
the aggregate, 15.7 acres according to the aforementioned Foresite Engineering plan.

The address and telephone number of the owner is ¢/o Mary Ann Caouette, 10 Stow
Street, Acton, MA 01720. Tel. No. (978) 263-5031.

THIS NOTICE SUPERSEDES A PREVIOUS C. 61A NOTICE OF SELLERS WITH
RESPECT TO THE SAME LAND DATED OCTOBER 20, 2009.

Page 1l of 2



Mary Ann Caouette, Frances Simeone and
John E. Simeone, individually and as
trustees as aforesaid, Sellers

!

/.__/(7/-/ 0 By (|

Dated Douglas A. Muir
Attorney and Agent for Sellers
Garrity, Levin and Muir
One Center Plaza, Suite 230
Boston, MA 02108
(617) 236-5011

GE: Peter Ashton, Chair, Acton Open Space Committee
James D’ Agostine, Westchester Homes, Inc.

Page2 of 2



PARTIES AND
MAILING
ADDRESSES

DESCRIPTION

BUILDINGS,
STRUCTURES,
IMPROVEMENTS,
FIXTURES

TITLE DEED

(fill in}

Include here by
specific reference any
restrictions,
easements, rights and
obligations in party
walls not included in
(b), leases, municipal
and other liens, other
encumbrances, and
make provision to
protect SELLER
against BUYERS
breach of SELLERS
covenants in leases,
where necessary.

PLANS

REGISTERED TITLE

PURCHASE PRICE

TIME FOR
PERFORMANCE;
DELIVERY OF DEED

C. ¢/ A LanDd
PURCHASE AND SALE AGREEMENT

This@ﬂ day of January, 2010.

Mary Ann Caouette, Frances Simeone (formerly known as Frances S. Caouetie) and John E. Simeone,
individually and as trustees of The Simeone Irrevocable Trust u/d/t dated November 17, 1998, recorded
with Middlesex South District Registry of Deeds in Book 31063, Page 2189, of 90 Martin Street, Acton,
MA 01720 hereinafter called called the “SELLER”, agrees to sell and Westchester Homes, Inc,, a
Massachusetts corporation having its principal address at 411 Massachusetts Avenue, Suite 304, Acton,
MA 01720, hereinafter called the "BUYER," agrees to buy, upon the terms hereinafter set forth, the
following described premises:

All of the land in Acton, Middlesex County, Massachusetts described in two deeds to SELLER, both
dated November 17, 1998, and recorded with said Deeds in Book 31063, Page 229 and 231,
respectively which is classified as under M.G.L. c. 81A, which tand is identified in Acton Assessors
Parcels H295 and H2A62. Specifically EXCLUDED from this agreement is the residence at 90 Martin
Street and any land surrounding the same which is not classified under said c. 61A.

Included in the sale as a part of said premises are the buildings, structures, and improvements now
thereon, and the fixtures belonging to the SELLER and used in connection therewith.

Said premises are to be conveyed by a good and sufficient quitclaim deed running fo the BUYER, or to
the nominee designated by the BUYER by written notice to the SELLER at least seven days before the
deed is to be delivered as herein provided, and said deed shall convey a good and clear record and
marketable title thereto, free from encumbrances, except

(a) Provisions of existing building and zoning laws;

(b) Existing rights and obligations in party walls which are not the subject of written agreement;

(o) Such taxes for the then current year as are not due and payable on the date of the delivery of
such deed; )

(d) Any liens for municipal betterments assessed after the date of this agreement;

(e) Easements, restrictions and reservations of record, if any, so long as the same do not prohibit

or materially interfere with the current use of said premises;

®

If said deed refers to a plan necessary to be recorded therewith the SELLER shall deliver such plan with
the deed in form adequate for recording or registration. :

In addition to the foregoing, if the title to said premises is registered, said deed shall be in form suificient
to entitle the BUYER to a Certificate of Title of said premises, and the SELLER shall deliver with said
deed all instruments, if any, necessary to enable the BUYER to obtain such Certificate of Title.

The agreed purchase price for said premises is One Million ($1,000,000.00)  dollars, of which

$4,500.00 have been paid as an initial deposit this day and

are to be paid at the time of delivery of the deed in cash, by
certified, cashier's, treasurer's or bank check(s) or by
conveyancing attorney’s check.

$995,500.00

$1,000,000.00 TOTAL

Such deed is to be delivered at  10:00 o'clock A. M. on the at the Middlesex South District Registry
of Deeds, on the date determined pursuant to attached RIDER, unless otherwise agreed upon in writing.
It is agreed that time is of the essence of this agreement.



10.

11.

12

13.

14.

15.

POSSESSION AND
CONDITION OF
PREMISES

EXTENSION TO
PERFECT TITLE OR
MAKE PREMISES
CONFORM

FAILURE TO
PERFECT TITLE OR
MAKE PREMISES
CONFORM, etc.

BUYER'S ELECTION
TO ACCEPT TITLE

ACCEPTANCE OF
DEED

USE OF MONEY TO
CLEAR TITLE

INSURANCE

Full possession of said premises free of all tenants and occupants, except as herein provided, is to be
delivered at the time of the delivery of the deed, said premises to be then (a) in the same condition as
they now are, reasonable use and wear thereof excepted, and (b} not in violation of said building and
zoning laws, and (c) in compliance with provisions of any instrument referred to in clause 4 hereof. The
BUYER shall be entitied personally to inspect said premises prior to the delivery of the deed in order to
determine whether the condition thereof complies with the terms of this clause. The premises shali be
delivered in broom clean condition, free of debris and of all personal property, except personal property
included in the sale.

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the
premises, all as herein stipulated, or if at the time of the delivery of the deed the premises do not
conform with the provisions hereof, then eny-payments-made-tnderihis-agreementshatibe orthwith

atretuhna atie gD O
o ato

S eEaaima—amo

i i - the SELLER efeetste shall use reasonable efforis t
remove any defects in title, or io deliver possession as provided herein, or to make the said premises
conform to the provisions hereof, as the case may be, in which eventthe SELLER shall give written
notice thereof to the BUYER at or before the time for performance hereunder, and thereupon the time
for performance hereof shall be extended for a period of thirty days, or to such lesser period as will not
result in a loss of BUYER'’s morigage commitment or a meterial and adverse change in the terms of

such commitment.

if at the expiration of the extended time the SELLER shall have failed so to remove any defects in title,
deliver possession, or make the premises conform, as the case may be, all as herein agreed, or if at any
time during the period of this agreement or any extension thereof, the holder of a mortgage on said
premises shall refuse to permit the insurance proceeds, if any, to be used for such purposes, then any
payments made under this agreement shall be forthwith refunded and all other obligations of the parties
hereto shall cease and this agreement shall be void without recourse to the parties hereto.

The BUYER shall have the election, at either the original or any extended time for performance, to
accept such title as the SELLER can deliver to the said premises in their then condition and to pay
therefore the purchase price without deduction, in which case the SELLER shall convey such title,
except that in the event of such conveyance in accord with the provisions of this clause, if the said
premises shall have been damaged by fire or casualty insured against, then the SELLER shall, unless
the SELLER has previously restored the premises to their former condition, either (a) pay over or assign
to the BUYER, on delivery of the deed, all amounts recovered or recoverable on account of such
insurance, less any amounts reasonably expended by the SELLER for any partial restoration, or (b) ifa
holder of a mortgage on said premises shall not permit the insurance proceeds or a part thereof to be
used to restore the said premises to their former condition or to be so paid over or assigned, give to the
BUYER a credit against the purchase price, on delivery of the deed, equal to said amounts so recovered
or recoverable and retained by the holder of the said mortgage less any amounts reasonably expended
by the SELLER for any partial restoration,

The acceptance of a deed by the BUYER or his nominee as the case may be, shall be deemed to be a
full performance and discharge of every agreement and obligation herein contained or expressed,
except such as are, by the terms hereof, to be performed after the delivery of said deed.

To enabie the SELLER to make conveyance as herein provided, the SELLER may, at the time of
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all
encumbrances or interests, provided that all instruments so procured are recorded simultaneously with
the delivery of said deed or within a reasonable time thereafter which is acceptable to BUYER, and
provided further that discharges from institutional lenders may be recorded within a reasonable time
after recording the deed in accordance with usual conveyancing practices.

Until the delivery of the deed, the SELLER shall maintain insurance on said premises as foliows:
Type of Insurance Amount of Coverage

(a) Fire and extended coverage $ as presently insured

(k)



16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

ADJUSTMENTS

ADJUSTMENT OF
UNASSESSED AND
ABATED TAXES

BROKER{(S)
WARRANTY

DEPOSIT

BUYER'S DEFAULT,
DAMAGES

LIABILITY OF
TRUSTEE,
SHAREHOLDER,
BENEFICIARY, etc.

WARRANTIES AND
REPRESENTATIONS

Collectedrentsmengageinterest, water and sewer use charges, i

g : _and taxes for the then current fiscal-year,.shall be
apportioned and fuel value shall be adjusted, as of the day of performance of this agreement and the net
amount thereof shall be added to or deducted from, as the case may be, the purchase price payabie by
the BUYER at the time of delivery of the deed. Urecliected-rentsforthe-eurrentrentat-perod-shattbe

If the amount of said taxes is not known at the time of the delivery of the deed, they shall be apportioned
on the basis of the taxes assessed for the preceding fiscal year, with a reapportionment as soon as the
new lax rate and valuation can be ascertained; and, if the taxes which are to be apportioned shall
thereafter be reduced by abatement, the amount of such abatement, less the reasonable cost of
obtaining the same, shall be apportioned between the parties, provided that neither party shall be
obligated to institute or prosecute proceedings for an abatement unless herein otherwise agreed.
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All deposits made hereunder shall be held in escrow by Garrity, Levin and Muir as escrow agent subject
to the terms of this agreement and shall be duly accounted for at the time for performance of this
agreement. In the event of any disagreement between the parties, the escrow agent may retain all
deposits made under this agreement pending instructions mutually given by the SELLER and the

BUYER. SEE RIDER.

if the BUYER shall fail to fulfill the BUYER's agreements herein, all deposits made hereunder by the
BUYER shall be retained by the SELLER as liguidated damages ithir-thi i

irrwriting, and this shall be SELLER's sole remedy at law a‘nd in equity.
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If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only the
principal or the estate represented shall be bound, and neither the SELLER or BUYER so executing, nor
any shareholder or beneficiary of any trust, shall be personally liable for any obligation, express or
implied, hereunder.

The BUYER acknowledges that the BUYER has not been infiluenced to enter into this transaction nor
has he relied upon any warranties or representations not set forth or incorporated in this agreement or
previously made in writing, except for the following additional warranties and representations, if any,
made by either the SELLER or the Broker(s): NONE.
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27. CONSTRUCTION OF  This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, is to
AGREEMENT . . . _iake effect as a sealed instrument, sets forth the entire contract between the parties, is binding upon and
enures to the benefit of the parties hereto and their respective heirs, devisees, executors,
administrators, successors and assigns, and may be canceled, modified or amended only by a written
instrument executed by both the SELLER and the BUYER. If two or more persons are named herein as
BUYER their obligations hereunder shall be joint and several. The captions and marginal notes are used
only as a matter of convenience and are not to be considered a part of this agreement or to be used in

determining the intent of the parties to it.

28. EEABPAHTEAWS

29. SMOKEAND
SARBEN-MENSXIDE
BEFECTORS

30.ADDITIONAL The initialed riders, if any, attached hereto, are incorporated herein by reference.
PROVISIONS

NOTICE: This is a legal document that creates binding obligations. If not understood, consult an attorney.
Westchester Homes, Inc., BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER
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27. CONSTRUCTION OF This instrument, executed in mullipie counterparts, IS to be construed as @ Massachusetts contract, is 10
AGREEMENT . .- .t3ke ffect as a sealed Instrument, sels forth the entire contract between the paies, s binding upornand ..
enures to the benefit of the partles hereto and their respective heirs, devisees, @xaculors,

adminlstrators, syccessors and asslgns, and may be canceled, medified or amended only by 3 written
instrument executed by both the SELLER and the BUYER. |t two or mare persons are named herein as
BUYER their obligations hereunder shall be joint and several. The captions and marginal notes ars used
only 23 & matier of convenience and are not to be considered a part of this agreement or lo be used in
determining the intent of the parties tolt

28 LEAD-PARFF-EANWS

20, SMEKEANE
CARBON-MONOXIBE
BEFESTERS

30.ADDITIONAL The initialed riders, if any, attached hereto, are Incorporated herein by reference.
PROVISIONS

NOTICE: This Is a legal document that crestes binding obligations. If not understood, consull an etiorney.

Westchester Homes, Inc., BUYER,

By: ,//ézégégzlh_jégé?; LA

Tts offjeér, hereunto dlly autharized

Mary Ann Caouslte. individually and as trustee
ns aforesaid, SELLER

Frances Simeone, individually and as trustee
a6 aforesald, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER



27, CONSTRUCTION OF  This Instrument, executed in mulllple counterparts, Is io be consirued as a Massachuseits coniract, Is 1o
AGREEMENT - - _lzke effact as a sealed Instrument, sels forh the enlire contract between the parties, Is binding upon'and

snures 1o the benefit of the parlies hereto and thelr respesctive heirs, devisees, execuiors,
administrators, successors and assigns, and may be canceled, modified or amended only by a written
Instrument executed by both the SELLER znd the BUYER. If two or more persons are named herein as
BUYER their obligations hersunder shall be Joint and several. The captions and marginal notes are usad
only as a malter of convenience and are not lo be considered a part of this-agreement or to be used in
determining the Intent of the partles to It.

29, SMOKEAND

BEFEETERG

30.ADDITIONAL The inltialed riders, If any, attached hereto, are incorporated hersln by reference.
PROVISIONS

NOTICE: This is a legal document thal creates binding obligations. If not understeod, consult an atiorney.

Wesichester Homes, Inc., BUYER,

By:

lis officer, heraunto duly suthorzed

WoearlDoerr Coruetd

Mary Ann Gfaouelte, individually and as trustes
as aforeséid, SELLER

Fhamcss somume

Frances Simeone, individuzlly andas irusiee
as aforesald, SELLER

JoiinE. Simeone, lndiv)a’ually and as trusiee
oresald, SELLER

st



EXTENSION OF TIME FOR PERFORMANCE
Date: , 2010

The time for the performance of the foregoing agreement is extended until o'clock M.onthe
day of , 2010, time still being of the essence of this agreement as extended. In all other respects, this agreement is

hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take efiect as a sealed instrument.

Wesichester Homes, Inc., BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouetie, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER



RIDER TO PURCHASE AND SALE AGREEMENT DATED JANUARY S 5
2010 BY AND BETWEEN MARY ANN CAOUETTE, FRANCES SIMEONE AND
JOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER?”)
FOR PREMISES IN ACTON, MASSACHUSETTS CLASSIFIED UNDER M.G.L. c.

61A.

31.  All notices required or permitted to be given hereunder shall be in writing and
delivered by hand, be certified mail, postage pre-paid, refurn receipt requested, or by express
mail or express courier service, in the case of Seller to the address above with a copy to Douglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
the case of Buyer to the address above with a copy to Buyer’s Attorney, if any, or in the case of
either party to such other address as shall be designated by notice given to the other party in
compliance with this paragraph. Except as otherwise provided herein, notice shall be deemed
given when so delivered by hand, or if mailed by certified mail, two days after it is deposited
with the U.S. Postal Service, or if sent by express mail or express courier service, one day after it
is deposited with the U.S. Postal Service or such other service.

32, Seller hereby agrees to execute at closing all affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and
materialmen and affidavits as to parties in possession, the purchase price and allocation of the
same.

33.  Buyer, its mortgage lender (if any) and their agents shall have the right to enter
upon the Premises after notice to Seller (which may be oral) at reasonable times for purposes of
inspection, measurement, and appraisal. Seller shall also permit entry upon the Premises by an
engineer or land surveyor for the purpose of plotting bounds and taking measurements and by
contractors for the purpose of conducting soils tests. At the request of the Seller, all such entries
shall take place in the presence of Seller or Seller's representative. In the event that Buyer does
not complete its purchase of the Premises, the same shall be restored to their condition prior to

any such soils tests.

34. Buyer warrants and represents to Seller that the Buyer has not contacted any real
estate broker in connection with this transaction. Buyer agrees to indemnify Seller against and to
hold Seller harmless from any loss, damage, cost, or expenses, including reasonable attorneys'
fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may be
asserted against Seller in connection with this transaction by any broker with whom Buyer has
dealt. The provisions of this paragraph shall survive delivery of the deed.

35, Seller warrants and represents to Buyer that Seller has not contacted any real
estate broker to whom a commission is due in connection with this transaction. Seller agrees to
indemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,
including reasonable attorneys' fees, incurred by Buyer as a result of any claim for a brokerage
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commission or fee which may be asserted against Buyer in connection with this transaction by
any broker with whom Seller has dealt. The provisions of this paragraph shall survive delivery
of the deed.

36.  Notwithstanding anything to the contrary herein contained, the Premises shall not
be considered to be in compliance with the title provisions of this Agreement unless:

(a) all buildings, structures, and improvements, including but not limited to,
any driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shall not
encroach upon, over or under the property of any other person or entity;

(b)  no building, structure, or improvement, including, but not limited to, any
driveways, garages, and septic systems and wells if any, or any kind
belonging to any other person or entity shall encroach upon or under the
Premises;

(c) the Premises have vehicular and pedestrian access to a public way; and

(d) ftitle to the Premises is insurable, for the benefit of the Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee owner's policy
of title insurance, at normal premium rates in the American Land Title
Association form currently in use, subject to those printed exceptions to
title normally included in the "jacket" to such form or policy and the
standard so-called "Schedule B" exceptions, and exceptions permitted
under Paragraph 4 above.

37.  In matters respecting the title to the Premises the standards of the Massachusetts
Real Estate Bar Association shall be determinative.

38.  All deposits held pursuant to Paragraph 20 above shall be held in a non-interest
bearing IOLTA account. In the event of a dispute relating to the deposit held by the escrow agent
named in Paragraph 20, the escrow agent shall have the right to retain the deposit pending the
receipt of written instructions agreed to and signed by Seller and Buyer or of a court order
directing the distribution of the deposit. Buyer and Seller jointly and severally agree to
indemnify and hold the escrow agent harmless from any and all costs and expenses, including
reasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding the
provisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, at
their option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery of
the deed. Seller shall notify Buyer in writing in the event they exercise this option.

39.  Promptly upon the execution of this agreement and the payment of the deposit,
Seller shall notify the Town of Acton of this agreement in accordance with Massachusetts
General Laws c. 61A, Section 14. In the event that said Town or its assignee exercises its right
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of first refusal to purchase the Premises, all deposits paid by Buyer shall be promptly returned to
buyer and this agreement shall be null and void. Inthe event that said Town or its assignee
waives and releases its right of first refusal or its right of first refusal lapses without having been
exercised, then the date for delivery of the deed hereunder shall be the date which is thirty (30)
days from and after the date Seller is notified of said waiver, or the date of said lapse, whichever
shall apply, or on the next business day if said date is a date on which the Registry of Deeds is
not open for business.

40.  Buyer agrees that it will pay to the Town of Acton any so-called rollback or
conveyance taxes imposed pursuant to G.L. c. 61A by reason of the sale of the Premises to Buyer
pursuant to this agreement. Said amount shall be paid on or before the date of delivery of the
deed. Seller has requested and been furnished with a calculation of rollback tax as of June 30,
2009 and has delivered said calculation to Buyer, but Seller makes no representation as to the
accuracy or completeness of the same.

41.  Seller and Buyer have entered into a contemporaneous agreement for the sale to
Buyer of the residence at 90 Martin Street, Acton, Massachusetts with surrounding non-classified
Jand, which agreement provides that Seller may exercise a right to repurchase said residence
within one (1) year of the date of death of Antoinette Simeone. In the event that either (i) Seller
exercises said repurchase right or (ii) ownership of the residence remains in Seller because the
Town of Acton has exercised its right of first refusal and purchased the premises, Buyer (or the
Town if the Town shall have exercised its right of first refusal) shall convey to Seller for a price
of $1.00, the minimum amount of land contiguous to the residence as is necessary for the
residence lot to thereby constitute a building lot conforming in all respects to Town of Acton
zoning requirements at the time the contiguous land is so conveyed. In the event that the
residence lot shall constitute a so-called “approval not required” lot within the meaning of G.L. ¢.
41, Section 81P, Seller shall be responsible for preparing the necessary plan and obtaining the
required endorsement of the Acton Planning Board.

42.  Each of Sellers represent that he or she is not a foreign person under L.R.C.
Section 1445 and agrees to execute at the closing a non-foreign certificate in compliance with
LR.C. Section 1445(b)(2).

43.  This agreement supersedes a certain purchase and sale agreement by and between
Seller and Buyer dated October 14, 2009 for the same premises.



PARTIES AND
MAILING
ADDRESSES

DESCRIPTION

BUILDINGS,
STRUCTURES,
IMPROVEMENTS,
FIXTURES

TITLE DEED

(fill in)

Include here by
specific reference any
restrictions,
easements, rights and
obligations in party
walls not included in
(b), leases, municipal
and other liens, other
encumbrances, and
make provision to
protect SELLER
against BUYERS
breach of SELLERS
covenants in leases,
where necessary.

PLANS

REGISTERED TITLE

PURCHASE PRICE

8. TIME FOR

PERFORMANCE;
DELIVERY OF DEED

H MART /A ST

PURCHASE AND SALE AGREEMENT

Thié gt_l‘day of Jénuary, 2010.

Mary Ann Caouette, Frances Simeone (formerly known as Frances S. Caouetie) and John E. Simeone,
individually and as trustees of The Simeone Irrevocable Trust u/d/t dated November 17, 1998, recorded
with Middlesex South District Registry of Deeds in Book 31063, Page 219, of 90 Martin Street, Acton,
MA 01720 hereinafter called called the "SELLER”, agrees to sell and Westchester Homes, Inc., a
Massachusetts corporation having its principal address at 411 Massachusetts Avenue, Suite 304, Acton,
MA 01720, hereinafter called the "BUYER," agrees to buy, upon the terms hereinafter set forth, the
following described premises:

The land with the single-family residence thereon in Acton, Middlesex County, Massachusetts now
known and numbered 90 Martin Street described in two deeds to SELLER, both dated November 17,
1998, and recorded with said Deeds in Book 31063, Page 229 and 231, respectively which is not
classified as under M.G.L. c. 61A, which land is identified in Acton Assessors Parcels H295 and H2A62.
Specifically EXCLUDED from this agreement is any land which is classiified under said c. 61A.

Included in the sale as a part of said premises are the buildings, structures, and improvements now
thereon, and the fixtures belonging to the SELLER and used in connection therewith.

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, or to
the nominee designated by the BUYER by written notice to the SELLER at least seven days before the
deed is to be delivered as herein provided, and said deed shall convey a goed and clear record and
marketable title thereto, free from encumbrances, except

(a) Provisions of existing building and zoning laws;

(b) Existing rights and obligations in party walls which are not the subject of written agreement;

(c) Such taxes for the then current year as are not due and payable on the date of the delivery of
such deed;

(d) Any liens for municipal betterments assessed after the date of this agreement;

() Easements, restrictions and reservations of record, if any, so long as the same do not prohibit

or materially interfere with the current use of said premises;

®

If said deed refers to a plan necessary to be recorded therewith the SELLER shall deliver such plan with
the deed in form adeguate for recording or registration.

In addition to the foregoing, if the title to said premises is registered, said deed shall be in form sufficient
to entitle the BUYER fo a Certificate of Title of said premises, and the SELLER shall deliver with said
deed all instruments, if any, necessary to enable the BUYER to obtain such Certificate of Title.

The agreed purchase price for said premises is  One Million ($200,000.00) dollars, of which

$500.00 have been paid as an initial deposit this day and
$199,500.00 are to be paid at the time of delivery of the deed in cash, by
certified, cashier's, treasurer's or bank check(s) or by
conveyancing attorney’s check.
$200,000.00 TOTAL

Such deed is to be delivered at  10:00 o'clock A. M. on the at the Middlesex South District Registry
of Deeds, on the date determined pursuant to attached RIDER, unless otherwise agreed upon in writing.
It is agreed that time is of the essence of this agreement.
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12

13.

14.

15.

POSSESSION AND
CONDITION OF
PREMISES

. EXTENSION TO

PERFECT TITLE OR
MAKE PREMISES
CONFORM

FAILURETO
PERFECT TITLE OR
MAKE PREMISES
CONFORM, etc.

BUYER'S ELECTION
TO ACCEPT TITLE

ACCEPTANCE OF
DEED

USE OF MONEY TO
CLEAR TITLE

INSURANCE

Full possession of said premises free of all tenants and occupants, except as herein provided, is to be
delivered at the time of the delivery of the deed,-said premises to be then-(a) in the same condition.as
they now are, reasonable use and wear thereof excepted, and (b) not in violation of said building and
zoning laws, and (c) in compliance with provisions of any instrument referred to in clause 4 hereof. The
BUYER shall be entitled personally to inspect said premises prior to the delivery of the deed in order to
determine whether the condition thereof complies with the terms of this clause. The premises shall be
delivered in broom clean condition, free of debris and of all personal property, except personal property

included in the sale.

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the
premises, all as herein stlpulated or if at the tnme of the dehvery of the deed the premlses do not

lhe SELLER eiects'io shall use reasonable eﬁorts to
remove any defects in title, or to deliver possession as provided herein, or to make the said premises
conform to the provisions hereof, as the case may be, in which event the SELLER shall give written
notice thereof to the BUYER at or before the time for performance hereunder, and thereupon the time
for performance hereof shall be extended for a period of thirty days, or to such lesser period as will not
result in a loss of BUYER's mortgage commitment or a meterial and adverse change in the terms of

such commitment.

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in title,
deliver possession, or make the premises conform, as the case may be, all as herein agreed, or if at any
time during the period of this agreement or any extension thereof, the holder of a mortgage on said
premises shall refuse to permit the insurance proceeds, if any, to be used for such purposes, then any
payments made under this agreement shall be forthwith refunded and all other obligations of the parties
hereto shall cease and this agreement shall be void without recourse to the parties hereto.

The BUYER shall have the election, at either the original or any extended time for performance, to
accept such title as the SELLER can deliver to the said premises in their then condition and to pay
therefore the purchase price without deduction, in which case the SELLER shall convey such titie,
except that in the event of such conveyance in accord with the provisions of this clause, if the said
premises shall have been damaged by fire or casualty insured against, then the SELLER shall, unless
the SELLER has previously restored the premises to their former condition, either (2) pay over or assign
to the BUYER, on delivery of the deed, all amounts recovered or recoverable on account of such
insurance, less any amounts reasonably expended by the SELLER for any partial restoration, or (b) if a
holder of a mortgage on said premises shall not permit the insurance proceeds or a part thereof to be
used to restore the said premises to their former condition or to be so paid over or assigned, give to the
BUYER a credit against the purchase price, on delivery of the deed, equal to said amounts so recovered
or recoverable and retained by the holder of the said mortgage less any amounts reasonably expended

by the SELLLER for any partial restoration.

The acceptance of a deed by the BUYER or his nominee as the case may be, shall be deemed to be a
full performance and discharge of every agreement and obligation herein contained or expressed,
except such as are, by the terms hereof, to be performed after the delivery of said deed.

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of
delivery of the deed, use the purchase money or any portion thereof fo clear the title of any or all
encumbrances or interests, provided that all instruments so procured are recorded simultaneously with
the delivery. of said deed or within a reasonable time thereafter which is acceptable to BUYER, and
provided further that discharges from institutional lenders may be recorded within a reasonable time
after recording the deed in accordance with usual conveyancing practices.

Until the delivery of the deed, the SELLER shall maintain insurance on said premises as follows:
Type of Insurance Amount of Coverage

(a) Fire and extended coverage $ as presently insured

(b)



16.

17.

18.

19.

20.

21.

22.

23.

24.

25,

26.

ADJUSTMENTS

ADJUSTMENT OF
UNASSESSED AND
ABATED TAXES

BROKERS)
WARRANTY

DEPOSIT

BUYER'S DEFAULT;
DAMAGES

LIABILITY OF
TRUSTEE,
SHAREHOLDER,
BENEFICIARY, etc.

WARRANTIES AND
REPRESENTATICNS

Collected-rentsmortgage-interest, water and sewer use charges, eperetingexpenses{iranyraceording
to-the-schedule-attached-hereto-orsetferthrbelew, and taxes for the then current fiscal yearsshall be - ...

apportioned and fuel value shall be adjusted, as of the day of performance of this agreement and the net
amount thereof shall be added to or deducted from, as the case may be, the purchase prlce payable by
the BUYER at the time of delivery of the deed.

apportionedif-and-whencollected-by-either-party.

If the amount of said taxes is not known at the time of the delivery of the deed, they shall be apportioned
on the basis of the taxes assessed for the preceding fiscal year, with a reapportionment as soon as the
new tax rate and valuation can be ascertained; and, if the taxes which are fo be apportioned shall
thereafter be reduced by abatement, the amount of such abatement, less the reasonable cost of
obtaining the same, shall be apportioned between the parties, provided that neither party shall be
obligated to institute or prosecute proceedings for an abatement unless herein otherwise agreed.

All deposits made hereunder shall be held in escrow by Garrity, Levin and Muir as escrow agent subject
to the terms of this agreement and shall be duly accounted for at the time for performance of this
agreement. In the event of any disagreement between the parties, the escrow agent may retain all
deposits made under this agreement pending instructions mutually given by the SELLER and the
BUYER. SEE RIDER.

If the BUYER shall fail to fulfill the BUYER's agreements herein, all deposits made hereunder by the

BUYER shall be retamed by the SELLER as Ilqu1dated damages unbs&wﬁhfﬁ%h:ﬁy-days—&ﬁeﬁhe—m

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only the
principal or the estate represented shall be bound, and neither the SELLER or BUYER so executing, nor
any shareholder or beneficiary of any trust, shall be personally liable for any obligation, express or
implied, hereunder.

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction nor
has he relied upon any warranties or representations not set forth or incorporated in this agreement or
previously made in writing, except for the following additional warranties and representations, if any,
made by either the SELLER or the Broker(s): NONE.
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27. CONSTRUCTION OF  This inatrument, executed In multiple counterparts, is fo be construed as 2 Massachusells contract, isfo

. AGREEMENT. . .v.. - take-effoct as.a-sealed Instrument;.sets fosth.the entire contract.between: the-parties.is.binding upor-and -~ - -

enures to the banefit of the parties hereto and their respactive heirs, devisees, exaculors,
administralors, successors and assigns, and may be canceled, modified or amended only Dy & written
instrument execuled by both the SELLER and the BUYER. If two or moré persons are named hereln as
BUYER their obligations hereunder shall be joint and several. The caplions and margina) noles are used
only as a matter of convenience and are not to be considered a part of this agreement ar to be used in
determining the intent of the parties to it

28, SMBKE-ANE mmmwmwmmmm
30.ADDITIONAL The inflialed riders, if any, attached heretp, are incorporated hereln by reference.
PROVISIONS

NOTICE: This is a legal document thet creales binding obligations. If not undersiood, consult an attomey.

Westchester Momes, Inc., BUYER,

By: //M //IA/J/AQ/&&

Its gificer, hereunto duly authorized

Mary Ann Caouette; individuzlly and as trustee
as aferesald, SELLER

Frances Simeene, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually Bnd as trustee
33 aforesaid, SELLER



27, CONSTRUCTION OF  This Instrument, sxeculed in multiple counterparts, Is fo be conslrued 2s a Massachusstts contract, is {o
AGREEMENT - . -lzke effect as a sealed instrumant, sets forih ths entire coniract between the pariies, is binding upon and

enures io the benefif of the parlies hereto and their respective heirs, devisees, executors,
administrators, successors and assigns, and may be canceled, modified or amended only by a written
Instrument executed by both the SELLER and the BUYER. If two or more persons are named herein as
BUYER their obligations hersunder shall be joint and several. The captions and marginal notes are usad
only as a matter of convenience ant are not to be considerad a pari of this agreemeant or to be used in
determining the Intent of the partles to It.

20.SMOKE-AND
BEFECTERE

30.ADDITIONAL The inltialed riders, if any, attached hereto, are Incorporated herain by reference.
PROVISIONS

NOTICE: This is & legai document thal creales binding obiigations. If not undsrstood, consult an atiomey.

Wesichester Homes, Inc., BUYER,

By:

Iis officer, hereunto duly authorized

Wneor(down Coreretd

Mary Ann Gaouelte, individually and as trustes
as aforesald, SELLER

Phanees omurne

Frances Simeone, individually andas lruslse
as aforesald, SELLER

émﬂm’/

Joling. Simeons, Individuzlly and as trusies
oresald, SELLER




EXTENSION OF TIME FOR PERFORMANCE
© pate 010

The time for the performance of the foregoing agreement is extended until o'clock M. on the
day of , 2010, time still being of the essence of this agreement as extended. In all other respects, this agreement is
hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take effect as a sealed instrument.

Wesichester Homes, Inc., BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER



RIDER TO PURCHASE AND SALE AGREEMENT DATED JANUARY g

2010 BY AND BETWEEN MARY ANN CAOUETTE, FRANCES SIMEONE AND
JOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER”)
FOR PREMISES IN ACTON, MASSACHUSETTS AT 90 MARTIN STREET.

31.  All notices required or permitted to be given hereunder shall be in writing and
delivered by hand, be certified mail, postage pre-paid, return receipt requested, or by express
mail or express courier service, in the case of Seller to the address above with a copy to Douglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
the case of Buyer to the address above with a copy to Buyer’s Attorney, if any, or in the case of
either party to such other address as shall be designated by notice given to the other party in
compliance with this paragraph. Except as otherwise provided herein, notice shall be deemed
given when so delivered by hand, or if mailed by certified mail, two days after it is deposited
with the U.S. Postal Service, or if sent by express mail or express courier service, one day after it
is deposited with the U.S. Postal Service or such other service.

32. Seller hereby agrees to execute at closing all affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and
materialmen and affidavits as to parties in possession, the purchase price and allocation of the
same.

33.  Buyer, its mortgage lender (if any) and their agents shall have the right to enter
upon the Premises after notice to Seller (which may be oral) at reasonable times for purposes of
inspection, measurement, and appraisal. Seller shall also permit entry upon the Premises by an
engineer or land surveyor for the purpose of plotting bounds and taking measurements and by
contractors for the purpose of conducting soils tests. At the request of the Seller, all such entries
shall take place in the presence of Seller or Seller's representative. In the event that Buyer does
not complete its purchase of the Premises, the same shall be restored to their condition prior to
any such soils tests.

34, Buyer warrants and represents to Seller that the Buyer has not contacted any real
estate broker in connection with this transaction. Buyer agrees to indemnify Seller against and to
hold Seller harmless from any loss, damage, cost, or expenses, including reasonable attorneys'
fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may be
asserted against Seller in connection with this transaction by any broker with whom Buyer has
dealt. The provisions of this paragraph shall survive delivery of the deed.

35.  Seller warrants and represents to Buyer that Seller has not contacted any real
estate broker to whom a commission is due in connection with this transaction. Seller agrees to
indemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,
including reasonable attorneys' fees, incurred by Buyer as a result of any claim for a brokerage
commission or fee which may be asserted against Buyer in connection with this transaction by

: - § -



any broker with whom Seller has dealt. The provisions of this paragraph shall survive delivery
of the deed.

36.  Notwithstanding anything to the contrary herein contained, the Premises shall not
be considered to be in compliance with the title provisions of this Agreement unless:

(a) all buildings, structures, and improvements, including but not limited to,
any driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shall not
encroach upon, over or under the property of any other person or entity;

(b)  no building, structure, or improvement, including, but not limited to, any
driveways, garages, and septic systems and wells if any, or any kind
belonging to any other person or entity shall encroach upon or under the
Premises;

(c)  the Premises have vehicular and pedestrian access to a public way; and

(d) title to the Premises is insurable, for the benefit of the Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee owner's policy
of title insurance, at normal premium rates in the American Land Title
Association form currently in use, subject to those printed exceptions to
title normally included in the "jacket" to such form or policy and the
standard so-called "Schedule B" exceptions, and exceptions permitted
under Paragraph 4 above.

37.  In matters respecting the title to the Premises the standards of the Massachusetts
Real Estate Bar Association shall be determinative.

38.  All deposits held pursuant to Paragraph 20 above shall be held in a non-interest
bearing IOLTA account. In the event of a dispute relating to the deposit held by the escrow agent
named in Paragraph 20, the escrow agent shall have the right to retain the deposit pending the
receipt of written instructions agreed to and signed by Seller and Buyer or of a court order
directing the distribution of the deposit. Buyer and Seller jointly and severally agree to
indemnify and hold the escrow agent harmless from any and all costs and expenses, including
reasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding the
provisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, at
their option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery of
the deed. Seller shall notify Buyer in writing in the event they exercise this option.

39. Seller and Buyer have entered into a contemporaneous agreement for the sale to
Buyer of Seller’s land in said Acton which is classified under M.G.L. c. 61A. Pursuant to said c.
61A the Town of Acton or its assignee has a right of first refusal to purchase said classified land
on the same terms as Buyer. Buyer’s obligations hereunder are expressly conditioned on its

- 7 -



ability to purchase said classified land from Seller and, therefore, in the event that the Town of
Acton or its assignee purchases the classified land pursuant to its right of first refusal, all deposits
hereunder shall be returned to Buyer and this agreement shall be null and void. In the event that
said Town or its assignee waives and releases its right of first refusal or its right of first refusal
lapses without having been exercised, then the date for delivery of the deed hereunder shall be
the date which is thirty (30) days from and after the date Seller is notified of said waiver, or the
date of said lapse, whichever shall apply, or on the next business day if said date is a date on
which the Registry of Deeds is not open for business.

40.  The premises shall be conveyed to Buyer subject to a reserved life estate in
Antoinette Simeone. The life tenant shall be responsible for ordinary repairs, taxes, insurance
and utilities during said life tenancy.

41.  Seller shall have the right to repurchase the premises from Buyer for a price of
$200,000.00, provided Seller notifies Buyer in writing of Seller’s intention to exercise this right
within one (1) year of the date of Antoinette Simeone’s death. In the event that Seller exercises
its repurchase right, the premises shall be conveyed to Seller on a mutually agreeable date which
is not more than sixty (60) days from and after the date of Seller’s notice.

42, This agreement supersedes a certain purchase and sale agreement by and between
Seller and Buyer dated October 14, 2009 for the same premises.
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saliyRates.com - Daveloper Survey .,

Welcome to the 4th Quarter, 2009 edition (3rd Quarter 2009 data) of the RealtyRates.com™ Developer
Survey.

The Developer Survey tracks actual and pro-forma discount rates on 22 sell-out property types including
residential subdivisions and PUDs, business and industrial parks, and residential and commercial/industrial
condominiums and co-ops. The data is presented on both a national and regional basis and covers all 50
states as well as Puerto Rico, Guam and the U.S. Virgin Islands.

The Developer Survey represents a polling of 366 commercial appraisers (8%), lenders (26%), and local,
regional and national developers (66%). The bulk of the data is comprised of individual tables for each
region that include surveyed actual (historical) and pro-forma (forward looking) minimum, maximum and
average discount rates for each property type. In the case of subdivisions and PUDs, rates incorporate
developer’s profit, while condominium and co-op rates do not.

RealtyRates.com™is the Trade Name and a Trademark of Robert G. Watts & Co. (RGW). Founded in
Honolulu, Hawaii as Pacific Research Company and now headquartered in Bradenton, Florida, RGW has
provided professional analytical, advisory and development management services to investors, property
owners, major corporations, lenders and government agencies worldwide since 1973.

We hope you find the Developer Survey useful and informative.

Robert Watts

Copyright © 2009 Robert G. Watts / RealtyRates.com™
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Market Commentary

RealtyRates.com™ Developer Survey Reports Discount Rate Increases For All Sell-Out
Property Types During 3rd Quarter 2009

Reflecting the continuing turmoil in both residential and commercial property market fundamentals,
average discount rates for all sell-out property types increased during the 3rd Quarter of 2009.

Overall, Residential Subdivision and PUD Rates increased an average 39 basis points during the 2nd
Quarter, while Business and Industrial Park rates decreased an average 38 basis points during the same
period. Also during the same period, Residential Condominium and Co-Op rates increased 50 basis points,
while Commercial/Industrial Condominium rates increased 48 basis points.

Once again, actual discount rates continued to exceed pro-forma rates with regard to all sell-out property
types across all markets, although the margin between the two tightened somewhat during the 2nd Quarter
of 2009.

B B o3 0] ‘ ] . 3 ¥ ' t k
2 ge Lomp Guarter-o L) = £l at B
L - S i
i g5 i 7 e
e ] G
e \ge | 3Q08 | 2Q08

Site-Built Residential 337471 33.35% 040§ 33.074 32.62%

-100 Units 29.90%: 29547 0.3621 29.30%! 28.94%
100-500 Units 3245 32067 03970 31167 30.78%
500+ Units 33.80x] 3339 0.40%; 317770 31.39%
] Mized Use 38K 337 04141 3145 31.07%
Manufactured Housing  33.58% 33.18% 0,397} 32.90% 32,52«
-100 Units 29.97% 29.61% 03821 29.37% 29.02%
100-500 Units 32624 3244 0.38%; 81.22%; 30.85%
500+ Units 33871 3347 0.40%: 31841 34T«
Business Parks 33.55%! 33.16%) 0.39%1 32.88% ) 32.49%
00 Acres 28.94%; 2958% - 2934 28.99%
.. 160-500 Acres 32.49%1 3201% 3119 30.82%
500+ Acres 33.84 33.44% 31811 3144
__Industrial Parks 334341 32.04% 32,090 31.72%
-100 Acres 29.84 29.48% 29.24%; 28.89%
100-500 Acres 32.38%; 32002 31.08x; 3072
500+ Acres 33.72%4: 33.33% 33.05:

3003 P Change | 3009 2

3|

Primary Residential 23.014 2248 0521 22.03% 0.48%
Hi-RiisefUrban Townhouse | 23.2721 22.76% 05134 22.34% 049
Garden/Suburban Townhou: 21742 21.21% 0.53:; 20874 0.51%
[ived Use 228547 2204 0507 214274 0.47%
Resort & Second Home | 2471 24.21% 0.50%: 24.22%4 0.49%
Hi-Rize 25.26%1 24.75% 051} 24.25% 23.76% 0.49%
Garden/Townhouse 22004 21674 0,504 21292} 20,804 0482
Commercialflndustrial 21.09x: 2060 0.49%} 2024} 19.77% 0472
Urban Dffice 20614; 20014 050 19.78%] 19.31% 0.48%
Suburban Office 20.16%; 19.65% 0514} 19.36%4) 18.86% 0.48%

| Retall 21.24%1 20.76% 048341 20.39%] 19.93% 0.46%
Industrial 20477 19.97% 05024} 19.65%) 19.17% 0485
*3rd Guarter Data Copyright 2003 RealtyRate.com™
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National Sell-Out Property Discount Rates

Subdivisons and PUDs

The following summarizes discount rates for conventionally financed (interest-only interim or construction
financing) subdivisions and planned unit developments (PUDs) nationwide.
rates achieved by survey respondents, while Pro-Forma Rates reflect forward-looking revenue and

expenses. Developer’s profit is not treated as a line item expense.

RealtyRates.com DEVELOPER SURVEY - 4th Guarter 2009°
Hational - Subdivisi

Site-Built Residential 12187 58127 33.74% N70x;  B579%41  33.07%
100 Units 12.18% 50,10 29,907 1.70% 48,1021  29.30%
100-500 Units 12.49% BoI% 32.45% .99 52.91% 3115

 500«Units 12.79% 57.61% 3380 12.28% 55.31% 31.77%
iged Use 13. hadzn 34.18% 125741 5579« 3145
__Manufactured Housing 12.33% 67.61:4 33584 11.84% 55.31% 32.90:
olooUnis 12.33%;  50.10% 29.97% n84% 48.10:! 29374
- 100-500.Uni.ts - 12.64% . 5511 32.52% 12.14% 52.91% 31.22x
500+ Units 12.95% 57.61% 33.87% 12.43% 55.31% 31.84%
__Business Parks 12.25%: B7B3% 3366 1.76% 65.33% 32867
-100 Acres 12.25% 50124 29.94% N.76% 48.11% 29.34%
100-500 Acres 12.56% 65.13% 32.43% 1206 5232% 3119

500+ Acres ) 12.4&?‘?7:/;.“ 5763% 33.84% 12361 65.33% 31.81%
___Industrial Parks _1235m)  5743M 33.43% 1.86% 55,13  32.09%
-100 Acres 12.35%; 4994 2384 186 47.94% 29.24%
100-500 Acres 12E6x;  5494x 32.36% 1218  BaTix 31.08%]

600+ Acres 12.9?%% 67434 33.72% 1245 55.13%]  33.06x

"Grd Ruarter 2003 Data

Condominiums and Co-Ops

Copyri ght 2003 RealtyRatez.com™

The following summarizes discount rates for conventionally financed condominium and co-op projects
Actual Rates are historical rates achieved by survey respondents, while Pro-Forma Rates
reflect forward-looking revenue and expenses and developer's profit is treated as a line item expense.

"~ RedltyRates.com DEVELOPER SURVEY - 4th Quarter 2000°
Hational - Condominiums 3 Co-Ops

Ei | 5 :
Prim ary Residential 1130 35.85% 23.01% 1074 34.22% 2203
Hi-RisefUrban Townhouse 11834 35854 23.27% 136 34.22% 22.34%
Garderu’SEburban Townhouse 113041 33.99x% 2174 10.85x% 32.63% 20,874
Iined Us;i- . 11674 35.29% 22.54% 1074 33.88% 21427
Resort & Second Home 12654 38.83% 24.71% 1214%;  37.27% 24.22%
Hi-Rise - f2vexi 38837 25.26% 12214, 37277 24.25%
GardendTownhouse 12.65%] . 3354% 22.17% 12,144 32.20% 21.29
Commercialflndustrial 10.27% 3366 21.09% 9.86% 32.31% 20.24%
Urban Office 10.38% 31682 2061 9.97% 30.41% 19.78%
Suburban Office 10.27% 31.73% 20.16% 9.86%: 30464 19.36%

- Retail . } 10.88%; 33686% 21.24% 10.16% 32314 20.39%
Industrial 10.32%]  32.34% 20.47% . 9.90% 31.04% 19.652

"3rd Guarter 2003 Daty

RealtyRates.com™

Copyright 2003 RealtyRates.com™

Actual Rates are historical



Financial Indicators

Relevant financial indicators, many of which are utilized as indices for the pricing of various mortgage
products, are summarized on the following table.

RealtyRates.com™ - Investor & Developer Surveys
HHCATORS

2Z-Konth $4.23%

2-Ktonth .25
| B e Tl Ly e L £
CDRates (Secondary Market]

1-KMonth 0.25%

2-Wonth 0.20%

g-Ionth
IE R
I’,--m =ﬂ§};§§”

1-Maonth

2-lignth

&-ltonth

1

R ik ﬁ?‘@%‘?ﬁl &
- L4 eek 2 1.

Z-ltonth

2-Konth

2-hionth
&-Kanth
1-Year
2 ear
3-Year
S-Year
T-Year 3.21% 281% 40
10-Year 2.55% 2.25% 20
20-ear 433% £22% 11

Sowrce: Federal Reserve; Critizh Bankers' Azsociztion
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Interim Financing

The following interim (construction) financing rates and terms for conventionally financed subdivisions
and planned unit developments (PUDs) and residential and commercial/industrial condominiums and co-
ops nationwide.

RealtyRates.com DEVELOPER SURVEY - 4ith Quarter 2003
nterim {Construction} Fnancing

linimum 120 445
Tlatimum 8324 157%
.73

12.0 Interest Only
60.0 Interest Only

Interest Only

JEfage

Ilinimum 1.00% 4.25% 2.00% £0.0x 70.0% 12.0 Interest Only

Mazimum 8.05% 11.30% 450 90.0% 100.04 36.0 Interest Only

i Auerage 4.25% 7.50% rlivid 84 26.4 Interest Only
Ilinimum 1.30% 455 2.00% 65.04 70.0 120 Interest Only
[lagimum 9.25% 12.50% 450 80.0% 100.0% Interest Only |

.uerae 8.25' ) 84¥ ) Interes Only

linimum 1603 4.85% 2.00% 60.0% 70.04 120 Interest Cinly

Matimum 855 .80 4.50% 80.0% 100.02 24.0 Interest Only

Average 4.80% 8.06x% 2974 P4 84 19.2 Interest Only
*3rd Gluarter 2009 Data - Copyright 2003 RealtyRates.com Tlvl

RealtyRates.com™ 7



Regional Discount Rates

The following tables summarize discount rates for, conventionally financed (interest-only interim or
construction financing) subdivisions and planned unit developments (PUDs) and condominium and co-op
projects. Actual Rates are historical rates achieved by survey respondents, while Pro-Forma Rates reflect
forward-looking revenue and development cost.  Subdivision and PUD rates do include provision for
developer's profit, i.e., profit is not treated as a line item expense, while condominium and co-op rates do
not, i.e., profit is treated as a line item expense.

Data presented in the Developer Survey is provided by 362 commercial appraisers (4%), lenders (52%), and
local, regional and national developers (44%).

RealtyRates.com™



New England - cT, maA, ME, NH, RI, VT

RealtyRates.com DEVELOPER SURVEY - dthlﬁu&rter 2005
Hew England - Subdivisio

ri 3

__ Site-Built Resident ial - 15E5x% 44.41%

&

12.38%] 3203

20.65%

28.23%
100 Urits 16.65%|  3829%  2692%  1238%)  2007% 2031
100-500 Uriits ‘ 7074 4202 284t 12422z 313kl 2099%
500+ Urits | 4w se03%|  289c  1245% 3203 208ix
 MisedUse 7.90%; 4441z 2867 1274% 316k 2040%
Manufactured Housing 1686 4403%  28M8% 1257 32034 2083%
<100 Units 1686%|  3829%| 27.02%  1RB7Tx|  2907x|  2045%
100-500 Urits | fresx|  42M2%| 285l 1257%|  313bs  2106%
500+ Units 7.70%]  4403%| 2900  1260%|  3203%] 2088
Business Parks 16.75%  4404%|  28Mw|  1245%|  3208x| 2077
00 Acres 16.75%1  3830%,  2697%  1245%,  29.08n|  2035%
100-500 Acres Nz 4203 284x)  1249%)  3180%|  2103%
| SOD.fcres | 1753%|  4404x)  2897x  1262%|  3204%|  20.95%
Industrial Parks 15397  4389%!  2813%  1255%)  3193%| 2077
100 Seres L ea9x  3807x|  2687%  1255%  28.93%i 2035
100-500 Acres 1730 4198%|  2846% 1259 32 210
500+ Acres 17.73%]  4389%| 2896%  1262%|  319%%|  2084x

*Grd Guarter 20039 Data

RealtyRates.com DEVELOPER SURVEY - 4th Quarter 2008*
lew England - Condomimumes & Co-Ops
i

Copyright 2009 unltyRatc:.comTH

Hnentiis bl Svalihug -
Prim ary Residential 15.46%; 27.24% 2059 124x: 25.89% 1676
Hi-RisefUrban Townhouse — © 18184 2724 21.28% 17es 20.68% 159024
GardentSuburban Townhouse 54A5%; 25974 19.863 nz24x 19.72% 14.86%
I¥iged Use - ' 15.9624; 26974 20.60% 14.68%] 2089% 19.47%
__Resort & Second Home 17,29 29674 21.83% 12.58% 22.53% 1631
__ Hi-Fise 1739%) 2987 2306 1285 2253% 17.24%
e GardentTownhouse N 17.29%) 25834 2061 12.58% 19.46% 16.38%
__Commercialilndustrial . 140430 26572 18.79% 10.22% 19.53% 14.04%
_ Uiban Office 1419 284.21%4 18.82% 10324 18.38% 14.06%
Suburban Office 14042 24.26% 18.38% 10.22% 18414 13,74
& AT 2672w 19.29% 1053 19.53% 14.43%
Industrial l N 14.107.%5 2471 18.63%; 1ﬁ.26%§ 1B.?Bz§ 1393/

*Grd Guarter 2003 Data

RealtyRates.com™

Copyright 2003 RealtyRat es.com™



General Information

The RealtyRates.com™ Developer Survey represents one of the most comprehensive data sets of investment
activity compiled for the commercial real estate industry. While no information in this highly fragmented
industry is perfect or all encompassing, RealtyRates.com has established rigid data collection and
classification methodology including sourcing requirements and detailed procedures to ensure the integrity
and timeliness of our information.

Survey Scope

The RealtyRates.com™ Developer Survey summarizes discount rates for conventionally financed
subdivisions and planned unit developments (PUDs) and residential and commercial condominiums and
co-ops nationwide. The data is distributed amongst 13 regions encompassing all 50 states as well as Puerto
Rico, Guam, and the U.S. Virgin Islands.

Data Sources

Data presented in the Developer Survey is provided by 366 commercial appraisers (4%), lenders (52%), and
local, regional and national developers (44%).

Terms of Use

RealtyRates.com™ is the Trade Name and a Trademark of Robert G. Watts & Co. (RGW). Founded in
Honolulu, Hawaii as Pacific Research Company and now headquartered in Bradenton, Florida, RGW has
provided professional analytical, advisory and development management services to investors, property
owners, major corporations, lenders and government agencies worldwide since 1973.

It is a violation of Federal law to photocopy or reproduce any part of this publication without first obtaining
permission from RealtyRates.com™.

Information presented by RealtyRates.com™ has been compiled from sources believed to be reliable.
While we have no reason to doubt its accuracy, RealtyRates.com™ makes no guarantees, warranties or
representations. The data is presented as is without warranties of any kind express or implied and may be
subject to material revisions.
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Glossary

Amortization: Years required at the specified interest rate to pay off the entire mortgage, including
principal and interest, with a level payment.

Band of Investment Technique: A method of calculating the Overall Capitalization Rate via a weighted
average of Mortgage and Equity requirements. Calculated as:

(LTV x Mortgage Constant) + (Equity-to-Value Ratio x Equity Dividend Rate = OAR

Debt Coverage Ratio (DCR): Ratio of annual mortgage payment, including interest and principal, to NOL
Generally established by the lender.

Debt Coverage Ratio Technique: A method of calculating the Overall Capitalization Rate (OAR) based
on the Debt Coverage Ratio (DCR):

DCR x LTV x Mortgage Constant = OAR.
Discount Rate: An annual competitive rate of return on total invested capital necessary to compensate the
investor for the risks inherent in a particular investment. A yield rate used to convert future payments or
receipts into present value.
Equity Component: Property value less mortgage component.
Equity Dividend: The dollar return to the equity component:

Net Operating income - Debt Service = Equity Dividend
Equity Dividend Rate: Rate of return to the equity component:

NOI - Debt Service = Equity Dividend / Equity Investment = Equity Dividend Rate
Interest Rate: Calculated as 10-Year Treasury Rate + Spread Over Base
Mortgage Constant: A factor, which when applied to the total mortgage, results in the periodic payment
necessary to fully amortize a loan at the specified interest rate and amortization period. Mortgage constants

may be expressed as annual or monthly.

Net Operating Income (NOI): Income net of all operating costs including vacancy and collection loss and
reserve for repairs and replacements but not including debt service.

Overall Capitalization Rate (OAR): Ratio of Net Operating Income to property value or sales price.

Spread Over Base: Difference between a specified index and the mortgage interest rate. Most common
indices are US Treasury Bonds, Prime Interest Rate and London Interbank Offering Rate LIBOR).
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APPRAISAL LEXICON

MARKET VALUE

"The most probable price, which a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and seller each acting prudently, knowledgeably
and assuming the price is not affect by undue stimulus. Implicit in this definition is consummation of a
sale as of a specified date and passing of title from seller to buyer under conditions whereby:

1. Buyer and seller are motivated;

2. Both parties are well informed or well advised and each acting in what he

considers his own best interest;

3. A reasonable time is allowed for exposure in the open market;

4. Payment is made in terms of cash in U.S. dollars, or in terms of financial arrangements

comparable thereto; and

5. The price represents the normal consideration for the property sold unaffected

by special or creative financing, or sales concessions granted by anyone
associated with the sale." (1)

FEE SIMPLE ESTATE

Absolute ownership unencumbered by another interest or estate, subject only to the limitations
imposed by the governmental powers of taxation, eminent domain, police power and escheat. (2)

HIGHEST AND BEST USE

The reasonably probable and legal use of vacant land or an improved property, which 1s
physically possible, appropriately supported, financially feasible, and that results in the highest
value. The four criteria the highest and best use must meet are legal permissibility, physical
possibility, financial feasibility and maximum profitability. (3)

LEASED FEE ESTATE

An ownership interest held by a landlord with the rights of use and occupancy conveyed by
lease to others. The rights of the Lessor (the leased fee owner) and the leased fee are specified by
contract terms contained within the lease. (4)

MARKETING PERIOD

The time it takes an interest in real property to sell on the market subsequent to the date of an
appraisal. (5)

MARKET RENT

The rental income that a property would most probably command in the open market; indicated by the
current rents paid and asked for comparable space as of the date of the
appraisal. (6)

(1) FIRREA 12 CFR Part 323.2.
(2) The Dictionary of Real Estate Appraisal, Appraisal Institute, 2002, Fourth Edition - Page 113.

(3) Ibid. - 135.
(4) Ibid. - 161.
(5) Ibid. - 175.
(6) Ibid. - 176.
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ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal report has been made with the following general assumptions:

1. This is a Summary Appraisal Report which is intended to comply with the reporting
requirements set forth under Standards Rule 2-2b of the Uniform Standards of
Professional Appraisal Practice for a Summary Appraisal Report. As such, it might
not include full discussions of the data, reasoning, and analyses that were used in
the appraisal process to develop the appraiser’s opinion of value. Supporting
documentation concerning the data, reasoning, and analyses is retained in the
appraisers file. The information contained in this report is specific to the needs of
the client and for the intended use stated in this report. The appraisers are not
responsible for the unauthorized use of this report.

[

No responsibility is assumed for the legal description or for matters including legal
or title considerations. Title to the property is assumed to be good and marketable
unless otherwise stated.

3. The property is appraised free and clear of any or all liens or encumbrances unless
otherwise stated.

4. Responsible ownership and competent property management are assumed.

5. The information furnished by others is believed to be reliable. However, no
warranty is given for its accuracy.

6. All engineering is assumed to be correct. The plot plans and illustrative material in
this report are included only to assist the reader in visualizing the property.

7. It is assumed that there are no hidden or unapparent conditions of the property,
subsoil, or structures that render it more or less valuable. No responsibility is
assumed for such conditions or for arranging for engineering studies that may be
required to discover them.

8. Tt is assumed that there is full compliance with all applicable federal, state, and
local environmental regulations and laws unless noncompliance is stated, defined,
and considered in the appraisal report.

9. It is assumed that all applicable zoning and use regulations and restrictions have
been complied with, unless a nonconformity has been stated, defined, and
considered in the appraisal report.
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10. It is assumed that all required licenses, certificates of occupancy, consents, or other
legislative or administrative authority from any local, state, or national government
or private entity or organization have been or can be obtained or renewed for any
use on which the value estimate contained in this report is based.

11.1t is assumed that the utilization of the land and improvements is within the
boundaries or property lines of the property described and that there is no
encroachment or trespass unless noted in the report.

This appraisal report has been made with the following general limiting conditions:

1. The distribution, if any, of the total valuation in this report between land and
improvements applies only under the stated program of utilization. The separate
allocation of land and building must not be used in conjunction with any other
appraisal and are invalid if used.

2. Possession of this report, or a copy thereof, does not carry with it the right of
publication.

3. The appraiser, by reason of this appraisal, is not required to give further
consultation, testimony, or be attendance in court with reference to the property in
question unless arrangements have been previously made.

4. Neither all nor any part of the contents of this report (especially any conclusions as
to value, the identity of the appraiser, or the firm with which the appraiser is
connected) shall be disseminated to the public through advertising, public relations,
news, sales, or other media without the prior written consent and approval of the
appraiser.

5. Any value estimates provided in the report apply to the entire property, and any
proration or division of the total into fractional interests will invalidate the value
estimate, unless such proration or division of interests has been set forth in the
report.

6. The forecasts, projections, or operating estimates contained herein are based upon
current market conditions, anticipated short-term supply and demand factors, and a
continued stable economy. These forecasts are, therefore, subject to changes in
future conditions.
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QUALIFICATIONS OF JONATHAN H. AVERY
REAL ESTATE APPRAISER AND CONSULTANT

EDUCATION

o BBA University of Massachusetts, Amherst, Massachusetts

° Graduate of Realtors Institute of Massachusetts - GRI

o American Institute of Real Estate Appraisers
Course 1-A Basic Appraisal Principles, Methods and Techniques
Course 1A-B Capitalization Theory and Techniques
Course 2 Basic Appraisal of Urban Properties
Course 6 Real Estate Investment Analysis

Course 410/420 Standards of Professional Practice

PROFESSIONAL AND TRADE AFFILIATIONS
e The Counselors of Real Estate

1985 - CRE Designation #999
1993 - Chairman, New England Chapter
1995 - National Vice President
1999 - National President
e Appraisal Institute
1982 - Member Appraisal Institute - MAI Designation #6162
1975 - Residential Member - RM Designation #872
1977 - Senior Residential Appraiser - SRA Designation
1981 - Senior Real Property Appraiser - SRPA Designation
1986-1987 - President, Eastern Massachusetts Chapter
1992 - President, Greater Boston Chapter
1995 - Chair, Appraisal Standards Council
1996-1998 - Vice Chair, Appraisal Standards Council
e Massachusetts Board of Real Estate Appraisers
1972 - MRA Designation
1981 - President of the Board
e  Royal Institution of Chartered Surveyors
2005 - FRICS Designation

e Affiliate Member, Greater Boston Real Estate Board

e Licensed Real Estate Broker - Massachusetts 1969

e Massachusetts Certified General Real Estate Appraiser #26

e New Hampshire Certified General Real Estate Appraiser #NHGC-241

BUSINESS EXPERIENCE

Mr. Avery is Principal of the firm of Avery Associates located in Acton, Massachusetts. Avery
Associates is involved in a variety of real estate appraisal and consulting activities including: market
value estimates, marketability studies, feasibility studies, and general advice and guidance on real estate
matters to public, private and corporate clients. Mr. Avery has served as arbitrator and counselor in a
variety of proceedings and negotiations involving real estate. During 1993, he served as an appraisal
consultant for the Eastern European Real Property Foundation in Poland. He has been actively engaged
in the real estate business since 1967 and established Avery Associates in 1979. Prior to his present
affiliation, Mr. Avery served in the following capacities:
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1978-1979 Managing Partner, Avery and Tetreault,
Real Estate Appraisers and Consultants

1975 -1978 Chief Appraiser, Home Federal Savings and Loan Association
Worcester, Massachusetts

1972-1975 Staff Appraiser, Northeast Federal Saving and Loan Association
Watertown, Massachusetts

1971-1972 Real Estate Broker, A. H. Tetreault, Inc.
Lincoln, Massachusetts

TEACHING EXPERIENCE

e Instructor, Bentley College, Continuing Education Division, 1976-1982;
Appraisal Methods and Techniques
Computer Applications for Real Estate Appraisal

e Approved Instructor Appraisal Institute - since 1982

o Chapter Education Chairman 1986-1987

e  Seminar Instructor; Massachusetts Board of Real Estate Appraisers since 1981

e Certified Appraisal Standards Instructor-Appraiser Qualifications Board

PROFESSIONAL EXPERIENCE
Qualified expert witness; Middlesex County District Court and Superior Court, Essex County

Superior Court, Norfolk County Superior Court, Worcester County Probate Court, Federal Tax Court,
Federal Bankruptcy Court, Appellate Tax Board of Massachusetts and Land Court of Massachusetts.
Member, Panel of Arbitrators - American Arbitration Association, National Association of Securities
Dealers Regulation, Counselors of Real Estate ADR.

Property Assicnments Include:

Land (Single Lots and Subdivisions) Historic Renovations

One to Four Family Dwellings Movie Theater

Apartments Conservation Easements

Residential Condominiums Hotels and Motels

Office Buildings Shopping Centers

Restaurants Golf Courses

Industrial Buildings Churches

Racquet Club Gasoline Service Stations

Petroleum Fuel Storage Facility Farms

Lumber Yard Oftice Condominiums

School Buildings Automobile Dealerships
BUSINESS ADDRESS

Avery Associates

282 Central Street

Post Office Box 834

Acton, MA 01720-0834

Tel: 978-263-5002

Fax: 978-635-9435
jon{@averyandassociates.com
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AVERY ASSOCIATES
REPRESENTATIVE LIST OF CLIENTS

FINANCIAL INSTITUTIONS
Beverly National Bank
Brookline Savings Bank
Cambridge Savings Bank
Century Bank & Trust

Citizens Financial Group
Danversbank

Eastern Bank & Trust
Enterprise Bank & Trust

First Pioneer Farm Credit
Marlborough Savings Bank
Medford Savings Bank
Medford Savings Bank
Middlesex Savings Bank

North Middlesex Savings
Norwood Cooperative Bank
Salem Five Cent Savings Bank
Southern New Hampshire B&T
TD BankNorth Group

Webster Bank

PUBLIC SECTOR/NONPROFIT
Acton Housing Authority

City of Gloucester

Emerson Hospital

Federal Deposit Insurance Corp.
Harvard Conservation Commission
Massachusetts Highway Dept.
Massachusetts Water Resources Authority
Mass. Div. of Conservation/Recreation
MassHousing

Stow Planning Board

Sudbury Valley Trustees

The Nature Conservancy

The Trust for Public Land

Town of Acton

Town of Cohasset

Town of Natick

Town of Concord

Trustees of Reservations

U.S. Forest Service

Walden Woods Project

Water Supply District of Acton

CORPORATIONS

Boston Golf Club, Inc.
Boston Medflight

Bovenzi, Inc

Column Financial

Concord Lumber Corporation
Dow Chemical Company
Exxon Mobil Company
Fidelity Real Estate
MassDevelopment

Monsanto Chemical
PriceWaterhouseCoopers
Robert M. Hicks, Inc.

Ryan Development

Sun Life Assurance Company
Toyota Financial Services
U.S. Postal Service

VeryFine Corporation
Westinghouse Broadcasting

LAW FIRMS & FIDUCIARIES
Anderson & Kreiger LLP

Brown Rudnick

Choate, Hall & Stewart

Esdaile, Barrett & Esdaile

Foley Hoag, LLP

Hemenway & Barnes

Holland & Knight

Kirkpatrick Lockhart Nicholson Graham
Kopelman & Paige, P.C.

Lee & Levine. LLP

Loring, Wolcott & Coolidge
Lynch, Brewer, Hoffman & Fink, LLP
Nutter, McClennen & Fish, LLP
Office of Stephen Small

Palmer & Dodge

Peabody & Arnold, LLP
Rackemann, Sawyer & Brewster
Riemer & Braunstein, LLP

Rope & Gray

Stern, Shapiro, Weissberg & Garin
WilmerHale
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