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Nancy Tavernier, Chairman 

TOWN OF ACTON 
Acton Town Hall 
472 Main Street 

Acton, Massachusetts, 01720 
Telephone (978) 263-9611 

achc@acton-ma.aov 

TO: Garry Rhodes 
FROM: Nancy Tavernier, Chair ACHC 
SUBJECT: Comments on 288 Main St. housing proposal 
DATE: August 8, 2006 

The ACHC has been asked to comment on the Special Permit request for a multi-family 
development located at 288 Main St. that will be considered by the Board of Selectmen. 
We are aware that up to four attached dwellings are allowed through zoning with a 
Special Permit. 

We are very impressed with the design and think it will enhance Kelley's Comer by 
bringing new residents without significant growth impacts. Of course it would be 
wonderful if an affordable unit could be provided as part of the development but we are 
realistic enough to understand the uneconomic nature of such a request in a 
deveiopment with so few units. If a garage apartment could be created through a 
variance, that would be a very creative use of an existing part of the design but we are 
not sure this could be accomplished without a 40B. Kelley's Corner is not only a 
designated Growth Center in the Master Plan but also in the new Comprehensive Permit 
Policy statement recently adopted by the Selectmen and the Planning Board. It is one of 
the preferred areas for affordable housing. 

The proposed development will cause the loss of a so-called "market affordable" with the 
demolition of the small existing ranch house. In lieu of a request from ACHC for an 
affordable unit, we would like to recommend a donation to the CPA Community Housing 
Program Fund to be used for such things as: a municipal employee down payment 
grant program, local Town affordable housing projects, Acton Housing Authority support 
or other appropriate uses to be determined by the ACHC and approved by the Board of 
Selectmen. We would recommend a $25,000 donation be made to this existing fund 
designated for community housing. The current Community Preservation Plan states 
the following: 

The Town of Acton can accept monetary gifts to the Con îmunity Preservation 
Fund. Gifts can be designated for specific purposes consistent with the four 
statutory categories: open space, community housing, historic preservation, and 
recreation. Donations to the Town are tax deductible. 

We would tie available for any questions you or the Board may have on our comments. 
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DECISION of the Board of Selectmen (hereinafter the Board) on the petition of Mill Corner LLC(hereinafter 
the Petitioner) for the property located at 140 @^K Road. Acton, Massachusetts. Said property is shown on 
Acton Town Atlas Map H2A Parcel 3. A'MLv-n ^V"= 

This Decision is in response to an application submitted to the Board on December 29, 2005 by the Petitioner 
for a Special Permit under Section 10.3 of the Acton Zoning Bylaw (hereinafter the Bylaw) to convert the 
former Acton Music Center and South Acton Universalist Church to six residential dwelling units. 

After causing notice of the time and place of the public hearing and of the subject matter thereof to be 
published, posted and mailed to the Petitioner, abutters and other parties in interest as required by law, the 
hearing was called to order on February 27, 2006 at 7:45 PM, in the Francis Faulkner Room at the Acton 
Town Hall. Board members Walter Foster, Peter Ashton, F. Dore" Hunter, Lauren Rosenzweig and Andrew 
D. Magee were present throughout the proceedings. 

The record of the proceedings and submissions upon which this permit is based may be referred to in the 
Office of the Town Clerk, or the Office of the Board. 

Exhibit I 

A properly executed application for Site Plan approval received December 29, 2005, a certified 
abutters list, legal description, four-sheet set of engineered plans dated December 26, 2005. A landscaping 
plan dated November 28, 2005. Letters from Maugel Architects Inc. dated February 21, 2006. 

Exhibit II 

Interdepartmental Communication (IDC) from the Town Manager to the Town Staff requesting 
comments. The following IDC's were received: 

1. Building Commissioner dated February 24, 2006 
2. Town Planner dated January 31, 2006 
3. Fire Chief dated February 6, 2006 
4. Municipal Properties Director dated January 6, 2006 rev. February 21, 2006 
5. Engineering Department dated January 30, 2006 
6. Health Department dated January 3, 2006 
7. Transportation Advisory Committee dated January 25, 2006 
8. Recreation Director dated January 4, 2006 
9. Acton Community Housing Corporation dated February 2, 2006 
10. Economic Development Committee dated January 20, 2006 
11. Historic District Commission dated January 29, 2006 

Exhibit I is hereinafter referred to as the Plan: 

1.0 Findings and Conclusions 

Based upon its review of the exhibits and records of the proceedings, the Board found and concluded that: 

1.1 The site is located in South Acton Village Zoning District and Zone 4 of the Groundwater Protection 
District and the USE is allowed in both the South Acton Village Zoning District and Zone 4. 
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1.2 There is currently a sidewalk along both Main Street and Central Street. The proposed construction 
may damage the sidewalk. The sidewalk along Central Street is located partially on the site and 
partially within the layout. A sidewalk along the entire frontage is required under Bylaw § 10.4.3.4. 
The Petitioner has agreed to provide a sidewalk easement to the town for that portion located on the 
site. The Petitioner shall prepare a Plan for an easement and legal description to the approval of the 
Town Engineer. 

1.3 Most of the drainage from the site is currently captured in catch basins along Central Street. A trench 
drain shall be installed across the entire entrance driveway connected into the town catch basin. 
Such a trench drain will then capture all site drainage and limite possible ice problems on Central 
Street caused by site drainage. 

1.4 The Acton Community Housing Corporation and the Petitioner have discussed the possibility of a 
one-bedroom first floor unit being made available for purchase by an eligible first time home buyer. 
The Petitioner has agreed to provide the ACHC a "right of first refusal" for a one-bedroom unit with a 
selling price in the range of $250,000-$280,000. The ACHC has indicated they intend to use CPA 
and housing gift funds to subsidize the selling price of the unit to make it affordable to a 1 or 2 person 
household with a total household income at or below 80% of the Area Median Income. In lieu of the 
provision of a unit and prior to the occupancy of the final unit, the Petitioner has agreed to provide a 
cash gift of $7500 to the ACHC to be used for other affordable housing activities or an equal amount 
in architectural services-in-kind for any ACHC initiative. The ACHC will oversee the lottery and 
marketing of the unit or alternatively the appropriate use of the gift or services-in-kind donation. 

1.5 The property currently has been accessed 3.01 sewer betterment units. In order to build the project 
as proposed under the Special Permit they would need 4.02 betterment units. As a result they will 
need to pay a sewer privilege fee. 

1.6 The Plan as herein modified: 

• Will protect the neighborhood and the Town against seriously detrimental or offensive USES on 
the site and against adverse effects on the natural environment. 

• Will provide for convenient and safe vehicular and pedestrian movement and that the locations of 
driveway openings are convenient and safe in relation to vehicular and pedestrian traffic 
circulation including emergency vehicles, on or adjoining the site. 

• Will provide an adequate arrangement of parking and loading spaces in relation to the proposed 
USES of the premises. 

• Will provide adequate methods of disposal of refuse or other wastes resulting from the USES 
permitted on the site. 

• Is consistent with the Master Plan. 
• Is in harmony with the purpose and intent of this Bylaw. 
• Will not be detrimental or injurious to the neighborhood in which it is to take place. 
• Is appropriate for the site and complies with all applicable requirements of this Bylaw. 

Therefore, the Board voted 5-0 to GRANT the requested Site Plan Special Permit subject to and with the 
benefit of the following Plan modifications, conditions and limitations. 
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2.0 Plan Modifications 

Prior to the issuance of a Building Permit or the start of any construction on the site, the Petitioner shall cause 
the Plan to be revised to show the following additional, corrected or modified information. The Building 
Commissioner shall not permit any construction activity to begin on the site until and unless he finds that the 
Plan is revised to include the following additional, corrected or modified information. Except where otherwise 
provided, all such information shall be subject to the approval of the Building Commissioner. Where 
approvals are required from persons other than the Building Commissioner, the Petitioner shall be 
responsible for providing a written copy of such approvals to the Building Commissioner before the 
Commissioner shall issue any Building Permit or permit any construction on the site. The Petitioner shall 
submit five copies of the final plans as approved for construction by the Building Commissioner to the 
Building Commissioner prior to the issuance of a Building Permit 

2.1 Revise the Plan to show trench drain located across the entire entrance driveway connected to town 
catch basin as approved by the Town Engineer. 

2.2 The Plan shall be revised to include a sidewalk along the entire frontage and a note added to the 
Plan indicating any damage shall be repaired to the satisfaction of the Town Engineer prior to 
occupancy. 

2.3 The landscape plan shall be revised to include all changes. 

3.0 Conditions 

3.1 The Petitioner shall prepare an easement plan including a legal description. The town shall be 
responsible to maintain the sidewalk after all necessary reconstruction or repair. The plan shall be 
prepared and accepted prior to any building permits being issued. 

3.2 The Petitioner shall locate all points of curvature and angle points along Main Street in the field prior 
to any Building Permits being issued. They shall be investigated to determine if any monuments exist 
and if so they shall be protected. If they exist they shall be noted on the final as-built Plan. This shall 
be coordinated with the Town Engineer, 

3.3 Prior to the occupancy of the six-unit the Petitioner shall either have executed thesale of an 
affordable unit through the right of first refusal or have provided a cash gift or a gift in services equal 
to $7,500. Any agreement for services in kind shall be overseen by the ACHC and not the Town. 

3.4 The Petitioner shall pay the sewer privilege fee to the town prior to the issuance of a building permit. 

3.5 Prior to occupancy or use of any new building constituting a part of the project, an as-built plan shall 
be supplied by the engineer of record certifying that the project was built according to the approved 
documents. The as-built plan shall show all pavement, building and drainage stnjcture locations 
above and below grade in their true relationship to lot lines, and include appropriate grades and 
elevations. In addition to the engineer of record, said plan shall be certified by a Mass. Registered 
Land Surveyor. 
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4.0 Limitations 

The Authority granted to the Petitioner by this permit is limited as follows: 

4.1 This permit applies only to the site, which is the subject of this petition. All construction shall be 
conducted in accordance with the terms of this permit and shall be limited to the improvements 
shown on the Plan. 

4.2 There shall be no further development of this site without written consent of the Board of Selectmen 
as outlined within the Acton Zoning Bylaw. 

4.3 This Decision applies only to the requested Special Permit. Other permits or approvals required by 
the Acton Zoning Bylaw, other governmental boards, agencies or bodies having jurisdiction shall not 
be assumed or implied by this Decision. 

4.4 No approval of any indicated signs or advertising devices is implied by this Decision. 

4.5 The hauling of earth to and from the site shall be restricted to the hours between 9:00 AM and 4:00 
PM Monday through Saturday. 

4.6 The foregoing restrictions are stated for the purpose of emphasizing their importance but are not 
intended to be all-inclusive or to negate the remainder of the Acton Zoning Bylaw. 

4.7 This Site Plan Special Permit shall lapse on March 27, 2008 unless work approved by this permit 
has commenced except for good cause. Any request for extensions shall be made at least thirty 
(30) days prior to expiration. The Board reserves the right to amend the permit by its own or at the 
request of the Petitioner with or without a new hearing. 
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5.0 Appeals 

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, Section 17 
within 20 days after the filing of this Decision with the Acton Town Clerk. 

Witness our hand this day of ,2006 

Peter Ashton, Chairman 

I, Christine Joyce, hereby certify that this is a true copy of the Decision of the Board of Selectmen. 

Christine Joyce, Recording Secretary 

Date filed with Town Clerk Eva K, Bowen, Town Clerk 

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the Decision of Mill Corner 
LLC has passed and there have been no appeals made to this office. 

Date Eva K. Bowen, Town Clerk 

cc: Petitioner 
Building Commissioner 
Planning Board 
Engineering 
Conservation 
Director of Municipal Properties 
Board of Health 
Town Clerk 
Planning Boards - Concord, Littleton, Westford, Maynard, Cariisle, Boxboro, Stow, Sudbury 



A c t o n C o m m u n i t y H o u s i n g Corpo ra t i on 
Nancy Tavernier, Chairman 

TOWN OF ACTON 
Acton Town Hall 
472 Main Street 

Acton, Massachusetts, 01720 
Telephone (978) 263-9611 

Fax (978) 264-9630 

TO: Board of Selectmen 
FROM: ACHC 
SUBJECT: Special Permit at 140 Main St. 
DATE: February 2, 2006 

ACHC is submitting the following input to the Board of Selectmen for 
consideration during its review of the Special Permit application for a six unit 
residential development in the former Acton Music Center at 140 Main St. We 
understand the hearing will be held on Feb. 27. While this is not a 40B 
development, we took the initiative to meet yî ith a representative of the project 
team to discuss opportunities for affordable housing that it might provide. 

On January 31, Garry Rhodes and Nancy Tavernier met with Daniel Barton of 
Maugel Architects, Inc. to discuss options fbr how this development could further 
the cause of affordable housing in Acton even though it is not required under the 
Special Permit. The Selectmen and the Planning Board have consistently 
suggested to developers that this important community goal be factored into their 
proposals. As a result, the Town has been the beneficiary of many actual 
affordable units and significant gift funds earmarked for affordable housing. 

Because the development is at its very earliest stages, a pro forma for the project 
is not yet available. ACHC is very interested in negotiating an affordable unit for 
either a sale to a first time homebuyer or as an affordable rental unit. We would 
find a one bedroom unit to be a desirable addition to our affordable housing 
stock. ACHC has CPA funds of up to $150,000 to be used for the acquisition of 
affordable units, particularly condominiums. We would be willing to use a portion 
of those funds to acquire a unit in this project. At the very least we would like the 
"right of first refusal" for a one bedroom unit to appear as a condition in the 
special permit approval, should the Board be so inclined. It is difficult to assign a 
dollar number to this transaction without knowing the projected selling prices of 
the units. Mr. Barton has indicated a willingness to participate in this proposal 
and will provide better cost information in the next month. 

As an alternative to the acquisition of a unit, the ACHC would entertain a 
mutually agreed upon donation to an affordable housing fund that could t>e 
earmarked for one of our current initiatives. Our preference is to acquire a unit in 



this project however. We think the acquisition of a unit in this location is much 
more desirable than buying-down an existing condominium on Great Rd. that 
may only be a converted apartment. 

We find this project to be very exciting in design and location. It offers all the 
"Smart Growth" benefits and will aid in the ongoing revitalization of South Acton 
Center without any sprawl. The historic preservation nature of the project has 
been very well received by ACHC aiso. 

We look forward to continued discussions with the developer and hope the Board 
will support our efforts. 


