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Nancy Tavernier, Chair, ACHC
ACHC spending request -Fort Pond Brook resale
May 20, zOLt

The Acton Community Housing Corporation (ACHC) is seeLing authorization from the Board of
Selectmen to apply 525,000 from ACHC's Community Housing Program Fund to "buy down,, the sel l ing
price of a deed-restricted affordable condominium unit located at 68 River Street. The Board,s
approval for this proposed expenditure is required by the terms of the ACHC Home Rule petition,
Chapter 143, Acts of 1996 Section 28, ACHC's funding "shall be expended onty with approval of the boord
of selectmen of the town of Acton."

The ACHC and the Department of Housing and Community Development (DHCD) were noti f ied in Apri l
that the owner of a deed-restricted condominium at 68 River Street wanted to sell her home. The deed
rider and the enclosed DHCD letter specify the required resale procedure. ACHC must find an income-
ef igibfe and asset-eligible buyer with a maximum income at or below SOYo ofthe Area Median Income
(564,400 for a household of a). The Town is the Monitoring Agent and obligated to assist in this resale,
ACHC is given this responsibility. The Selectmen previously approved ACHC's request to hire a marketing
agent who has been trying to find a buyer for the property since April 23.

The unit is a three-bedroom condominium in the Fort Pond Brook Place development at 68 River Street
and was purchased in 2006 for 5!79,900 at the peak of the market. Using the formula in the deed rider,
DHCD has calculated the resale price to be St99,206. This is a very high price for an affordable unit and
DHCD acknowledges that it is affordable only to a very narrow window of income groups. But DHCD
does not have the authority to override the deed-rider calculation and reduce the price.

The marketing efforts to date have generated no interest among potential eligible buyers. Maureen
O'Hagan, the marketing agent, has reported to ACHC that after several weeks of outreach to the ACHC,s
mailing list and her large mailing list, and posting on websites, there has been no interest. One of the
reasons that eligible buyers cite is the high price. This unit does not require selection by a lottery, and is
available for sale on a first- come-first- served basis to an eligible buyer, based on the standard
application with f inancial documentation and a mortgage pre-approval. No applications have been
received.

ACHC has 90 days to find an eligible buyer, 30 days have now passed. After 90 days, we can request a
60-day extension by written notice to the seller. Should no eligible buyer be found in that time period,
the unit may be sold to any buyer for no less than the fair market vatue, free and clear of all rights and
restrictions (the Deed Rider) and DHCD will remove the unit from the Town's leYo affordable housing
count. Any payment to the seller in excess of the DHCD maximum resale price, however, will be paid
directly to the Town.



At its meeting on May 19, ACHC considered two options:

l-. Buy down, that is, provide a subsidy to reduce the price to a more affordable level for households at

or below 80% AMl, or
2. Af f  ow the unit to be sold to a higher income household at 80-1LO% of the AMl.

ACHC voted to pursue the first option and buy down the price by 525,000 to a new price of 5174,206.
The funding would come from ACHC's Community Housing Program Fund comprised of Community

Preservation Act community housing funds and would not require use of Town general funds. The

subsidy would be paid to the sel ler at closing, so the sel ler st i l l  would receive the maximum resale price

that the deed rider allows. ACHC's expectation is that DHCD would then reset the base price to be lower

so that the calculation of future resale prices would start at that new base number and the property

would be assessed at that value. lf the buy-down option is not fruitful, ACHC will return to the Board to

seek approval for the second option of marketing to a higher income group.

The proposed subsidy would assist the ACHC in preserving the affordability of the 68 River Street unit, to

the benefit of the households that are the focus of our programs. We respectfully request that the

Selectmen approve the proposed expenditure of 525,000.
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April 22,2011

68 River Street. Unit 7
Actor-r, MA 01720

Re: Right of First Refusal - 68 River Street Unit 7 in Acton

DearMs.ttsi:

The Department of Housing and Community Development (DHCD) has received your notice of
intention to sell your home at 68 River Street, Unit 7 in Acton which was received on April 8,
2011. This letter is to inform you tha! pursuant to the affordable housing deed rider which
restricts youl property (Deed Rider), DHCD hereby exercises its right of first refusal and is
proceeding to locate an eligible purchaser of your proPerty. This petiod to find an eligible
purchaser will expire on fuly 22, 20L1.

As stated in the Deed Rider:

When the Owner shall desire to sell, the Property, the Owner shall notifo the Monitoring Agent and the
Municipality in writing of the Owner's intention to so convey the Property (the "Conveyance Notice"). Upon
receipt ofthe Conveyance Notice, the Monitoring Agpnt shall (i) calculate the Maximum Resale Price which the
Owner may receive on the sale ofthe Property based upon the Base Incoms Number in effect as ofthe date ofthe
Conveyance Notice and the Resale Pdce Multiplier set forth in the most recently recorded Resale Price Certificate
together with permissible adjustments for the Resale Fee, marketing expenses and Approved Capital Improvements
(as discounted), and (ii) promptly begin marketing efforts. The Owner shall fully cooperate with the Monitoring
Agent's efforts to locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, wllling and able to purchase the
Property at the Maximum Resale Price after entering a purchaso and sale agreement. Pursuant to such agreement,
sale to the Eligible Purchaser at the Maximum Resale Price shall occur within ninety (90) days after the Monitoring
Agent re€eives the Conveyance Notice or such further time as reasonably requested to arrange for details of
closing. Ifthe Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable tems in the
purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a period commensurate witlr
the time the lack ofcooperation continues, as detennined by the Monitoring Agent in its reasonable discretion. In
such even! the Monitoring Agent shall give Owner written notice ofthe lack of cooperation and the length ofthe
extension added to the 90-day period.

The Monitoring Agent shall ensure that diligent marketing efforts are made to locate an Eligible Purchaser ready,
willirrg and able to purchase the hoperty at the Maximum Resale Price within the time period provided in
subsection (a) above ald to enter the requisite purchase and sale agreement. lf an Eligible Purchaser is located
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within ninety (90) days after receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure
mortgage financing so as to be able to complete the purchase ofthe Property pursuant to the purchase and sale
agreement, following written notice to Owner within the 90-day period the Monitoring Agent shall have an
additional sixty (60) days to locate another Eligible Purchaser who will enter a purchase and sale agreement and
purchase the Property by the end ofsuch sixty (60)-day period or such further time as reasonably requosted to carry
out the purchase and sale agreement.

The sale price of your LIP unit is $199,206. This price was determined by calculating the
Maximum Resale Price set forth in the Deed Rider. The Maximum Resale Price of your udt
equals the area median income of a household of 4 for the Boston MSA as determined by the
U.S. Department of Housing and Urban Development, multiplied by the Maximum Resale Price
Multiplier of yor unit ($91,800 x 2.17 = fi199,206).

Please contact Maureen O'Hagan at MCO Housing Services at 978-45G8388 for assistance with
finding an eligible purchaser for your LIP unit.

If you have any questiors with regard to this matter, please contact Elsa Campbell of DHCD's
Housing Division at 617 -573-1321-

e Racer
) Director

cc: Nancy Tavernier, Acton Cornmu.ity Housing Corporation
Maureen O'Hagan, MCO Housing Services

Certifiecl Mail No. 701.01870 0002 5430 6495
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