March 24, 2011

Mr. Thomas Tidman
Conservation Department
Town of Acton

472 Main Street

Acton, MA

Dear Mr. Tidman;

I would like to bring to your attention an issue concerning the proposed driveway extension and
housing development planned at 101 Nonset Path (Lot 17). On March 18", 2011 an extension
on the land restriction for the use on Lot 17 was filed with the Massachusetts Registry of Deeds
(see attached). This land restriction prohibits the use of Henley Road to access the proposed
site and limits the number of housing units to five (5) single family residences. Mr. Kirk Ware
has proposed developing this site and constructing a thirty (30) unit housing complex which is
in clear violation of the land agreement.

We find it very troublesome that there have been absolutely no geotechnical studies or
subsurface investigations conducted prior to the developer seeking the necessary permits to
begin construction. The impact this development would have on the surrounding residences of
Nagog Woods and Henley Road (including surface runoff, private wells, and private septic
systems) could have negative long-term consequences. We are very surprised that the Town of
Acton has not required any such study to ensure and protect its own residents from any
negative impact. The seemingly swift approval process without testing by the Town of Acton is
most troubling, especially when several residents have expressed these concerns. We already
see the water problems at the other end of Henley Road, where this same developer (Kirk
Ware) is building several new homes. Standing water has remained on site for over two weeks
indicating a lack of proper drainage and a shallow groundwater table.

The proposed site (Lot 17) is located in close proximity to designated wetlands and the
properties and homes in this area experience constant flooding throughout the spring, summer,
and fall months. In addition, we have a tremendous mosquito problem that will undoubtedly



be worsened and has the potential to lead to serious health risks (i.e. Triple E, West Nile virus).
Finally, the clear cutting of the forest and wooded area in order to construct a 30 unit housing
complex goes against the rustic beauty and nature that Acton is desperately trying to stand for
and preserve, particularly as outlined in recent town wide visioning activities.

We respectfully request the Town of Acton notify of us of any and all future public meetings
involving Mr. Ware and the Town regarding this proposed development. We are also
requesting that the Town of Acton notify us when Mr. Ware applies for a building permit.

I have attached a copy of the land agreement and the restrictions along with the extension that
was filed concerning Lot 17. If you have any questions | can be contacted at 978-263-8645 or
via email: mkrol@bridgew.edu.

Sincerely,

a4

Michael A. Krol, Ph.D.

Enclosures (3)

cc: Conservation Commission
Planning Department
Planning Board
Building Commissioner
Board of Health

Engineering Department
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EXTENSION QF RESTRICTIONS

Reference {s hereby made to an instiument entitled “Ageement,
Reshictions and Easements Concorning Land in Acton, on and neay
Henley Road” dated July 38, 1970 with the Middlesex South Regisuy
of Deeds mn Book 11894, Page 614 (“(niginal Restriction™) as
modifiad by an insthument entitled * Amendment and Release” which

25 Henley Lead, Aetna, AN

RCIude, T dlia, the (MpPosiion and Sreative of 4 Tow Yesrisio
specifically benefittiag the Krol Properfy as hereinafier defined,
recorded on Aptil 7, 1981 and recorded with said Deeds in Book
14256, Page 558 ("New Resiction™).

Wheteas, the undersigned Michae]l A Krol and Elizabeth 8 Kyol, both of 25 Henley Road, Acton,
Massachusetts are the giantees of the title to said premises by way of a deed dated  recorded with
suid Deeds in Book 30487, Page 125 (“Krol Property™), and

Whereas, the propesty pesently known as Lot 17 on a plan entitled “Record Plan of Land on Monset
Path, Great Road and Henley Road, Acton, MA dated Joly 18, 1988, recorded with said Deeds as
Plan No. 20 of 1981 in Book 14184, Page 114, which property was most sscently conveyed to Fung
A Peters by deed recorded on Janueary 10, 201 Lwith sald Deeds in Book 36256, Page 410 ix subject
to and encumberad by the Mew Resiriction, and

Wheress, the Kiol Property is benefitted by the New Restiction, the undersigned through the
execution hereof and in accordance with Massachusetts Generet Laws Chapter 184 section 27,
hereby extend the New Restriction for a perdod of Twenty (20} years fiom the date heveof

Executed as 2 sealed instrument this 1§ day of Masch, 2011,

St &5 %
Michagt A Kiol -

fﬁf i ﬁ&ﬁ%&f

Ellzabeth 8§ Kol

COMMONWEALTH OF MASSACHUSETTS

Middlessy, 3.

On this 18th day of March, 2011, before me, the undetsigned notary publie, personaily appeared
Michael A Kiol and Eiizy)é Kzl and proved 10 me through satisfaciory evidence of
identification, which were river’s licensss, [ passpotts, 11 employes ID cards, [J persenalty
known to me, 10 be the persons whose names are signed onthe preceding ot attached docutnent, and

acknowledged to we ne c&ﬁww it veluntarily for its stated pup

Notury Public
ith of Massachuietts
“ @“mmﬂ‘&f&;mim Expires

aupe 18, 2018

Notary Public:
My cormmission expires:

Fye\maiagrosmentikeal-extension of restrictions 3182011

3/24/2011 1:47 PM
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. AGREEMENT, RESTKICTIONS AND EASEMENTS CONCERNING LAND
IN ACTON, ON AND NEAR JIENLEY ROAD
AGREEMENT mace this 30th day of July + 1970, by and among
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ARTHUR P. CHARNONNEAU and MARY LOUISE CHARDONNEAU, as they are TRUSTEES of tha
PJMKH REALTY TRUST under written Declaration of Trust dated January 25, 1969,
ond recovded in Middlesex Seuth D:ntxtcc Doedr in Book 11636, Page 73; (hoereine
afror refarrod to as “CHARBONNEAU") and A. WALLACE EVEKEST and CLAUDIA §.
EVEREST (ownors of racord of Lot G6 shown on a plan enticled, “Plan of
'llonley Acres' a subdivision of Land in Acton, Muas, ownod by Clavence P.
llenley” dated July, 1953, by Snelling ond liilton, Repiatered Land Surveyors,
racorded in Middlosex South District Deeds in Book 8121, Page End (herelnafter
called "Plan of llenley Acros™); DAVID A. WELLS and CATHERINZ S. WELLS {owner
of record of Lot 51 shown on "Plan of llenley Acres™); GEOHCE E. WAITT and
l‘LAKI!"HAI‘(T {owncern of racord of Lot B xliown on “Plan of llenley aAcres');
RAYMOND J. TANNUZZO and BARBARA TANNLZZO (oumers of record of Lot 11 shown on
“"Plaa of Ronlay Acres"): NELSON F. PAGE and LILLIAN PAGEL (ownors of =ccord of
Lot 5 shown on "Plan of lNunley Acres™); DAVID WEINER and JUDITH B. WEINER
{owners of rocord of Lot 38 shown on “Flan of Henley Acres™) (hercinafter

joinely rofarrad to ns “ABUTTORS™)

WIEREAS, CHARUONNEAU and the ABUISORS arc ownera of land on or

near llanloy Road, Acton, Massachusetts, et




NOW, 'MIEBRBFORE, in consideration of the mutual promines
containad in o prior written ngxccﬁcnt between the partics dated
March 8, 1970, and for other good and valudble considerations,
tho partioz horeto mubually agroc as follows:

1. A plan entitded, “Plan of Lond in Acton, Magn.®
dated January 15, 1970, by Accon.Survcy & Enginvering Inc.,
reeorded in Book 11833 Pago Bnd is hereinnfiter referred to as
"plan dateodd January 15, 1970,

2. CHARBONNEAU, for thommelves, their successors and
ansuigns agree not to conntruct any above-ground ntrusturesn, as
defined by the Acton nullding Coda, between the “Tree and
Building Scthack Lins* and Henley Road, as shown on the pln
dated January 15, 1970,

3. CHARBONNEAU, for thomsclvesn, thely succensorn and
angignn agreo net to dinturb che natural foliage in tho area
betweon khe "Tree and building Setback Linc” and llenley Road, as
shown on the plin dated Junuaxy 15, 1970, oxcept insofar as may
be neeessary for tho use of the casoment heretolore remerved @y
CHARBONNEAU in ceortain deeds from CHARBONNEAU to mome of thoe
partien horato, to bo rxogordoed hardwith. for the installoation,
con:struction, malntenonee, and repair of undexground hrainngc
and rewago trunsfex lines ox wtilities, When it is necessory to
uno nuch educwont, CHARBONREAU will reatore the lund to &
nutwraleappearing ntate.

4. ‘the owners ol Parcels B,C,RE,#,6,H,1I,J,K,L,M,N,0,9,
Q and R zhown on the plan dated January 15, 1970, hareby grant
an vasoment for the purposc of an accass path acrouy thoir
ronpoctive parcels in o wanner that providens a continuous and

convaendont path for pansing and repassing on foot

—3'




or otherwine to und for the benelit of ronidents of Btlenley Road, ntarcing
from a polnt on Parcel B on lenley Road and tesminating ot the westerly end
of Taveel R Thu casemunt shald be not ues than ten fect wide and shall not
bo obutructed by other than the antural environment. It in understood und
agrecd by thae parties hercto that pocsons uning the casements granted or
reserved heredn do so at thoir oun.riuk and the ownars of individual parcels
throuph which naid cancments pass nhfl) not be liable to persons ussng naid
cancionts.  An ownur may rentrict the use of machined vehicles from Lk
pazee). The cunement pranted heveby is for the axclutive use of the restdents
of llanley Road, tholr puents aid peis, or other persons required Lo oxcercsse
tha ucflity and drainagie 1lne mascments belonping to CIAKBONREAU,  Any other

similar casements shall be provided only to renidonts of llunley Road,

5. CHARDONNEAU, f{or themuelves, thely successors and ausifng
agree to use the land within 400 feer of the parceln of land awned by ABUTTONS
shown on the plan duted January 15, 1920, only for mylti-fanily or ningle-

faaily struclures,

6. CHAREUNMEAU, {or FhenncIVQs. their wuccesnors ang assigns
hereby grant to the recidonts of Henley Roud, cheir guests and pets, a
poerpotual vasoment to Cravel over and acrosg Jend of CHAMBORNEAL from the
northerly end of Henley koad through Parcel ) to land of Joseph M. Brict,
Initisd location of this casemont iz shown on the plan dated January 15, 1970
at “Approximate Location of Temporary Accens Path", Final location ond widch
of this perputual ensement shall be ecatabliched coincidentally with the
approval of a future roacl that & reasonably scceunible to the north end
of llenley Road, and chall be adequate to allew connection of zaid Penley Koud
to pald future road. Such a posuible extension of llenley Road would he on)y
for the nafoevy and/ox c;nvonioncu of tlerey load reusdentr, vould be approved
by the Acron Planning Board und other cognizant municipsl bedfea, and mum
be petitloned by a wmajority of rentdents livinp av 10, 11, 16, 2%, 22, and
25 llendey Hoad. CHARBONNEAU remerven unto hinvelf, hia succesnors and
aspdpnn the riphe to change the lecution of zald cascment prior to the

cutablishment of nadd future road.
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7. CHARBONNEAU, for himnulf, his succosusors and avuigns aproon
chat there vill ba no motor vohicle accous from hia land onto llonloy Road,
oxcopt in che ovent thut (1) a roosonablo accoss permit(s) frum Routc 24 is
doniod by tho Commonwualth of Mamunchunottu; or (2) im the uvent that
CHARBONYNEAU, his nu;conuorn and assigna aro unsble to take title freae and clear
of uncumbruncus to land of Kelluhur (Lot 63) as shown on tha aforesuid plan.

. In aichur or both ovoned, CHARBONNEAU, his wuccossors or nssigny and the
URendoy Koad ABUTTORS will work :ogo:ﬁcz and decarmine suitabla accaus from
the firut 500 fuot of HNunloy Houd (or othur feaaible rouds) that will minimize
£ho volilcular traffic and ausociated hazordn on lMonloy Road without unroason=
ablo oconomic impuet to thu partios involved. No accuss to llenley Read

uhall bu providud to the gunural public from Parecels A through M or from

abutting lotn ownud by CHARLONNEAU.

B. Tho roncrictions contained in cho above paragruphs may be

waivod in wrlting by at loast tuo-thirds of tho ownors of record of Lots 66,

51, #, 11, 5, and 34, au shown on "Plan of llonley Aerau®.

EXECUTED ag 4 uoalod inptrument on tha dny and ynuy fixut abeve

welitton.
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AMENDMENT and RELEASE
this Amondment ané Releaso applios only to the real proporty
interasts of the Henley Road abuttors and to the roal property

interosts of Robert A. Poters, Trustoo of plackstone Middlesex Realty

2181 1048 mumag

Trust, specifically being described and shewn as Lots One (1) through
Twonty-nine (29} on a plan entitled "Record Plan of Land on Nonaot
path, Great Road and Henloy Road, Acton, Mass.", dated July 18, 1980,
by Nolan Engineering Sorvice, recorded January 7, 1981 with

said Deeds as plan No. 20 of 198k and neither party shall be daemed
to havo released to any third parties not namoed horein any covenanta, '
rostrictions or interests in the asbove describod real property. .

i
|

5

X
Tho undersigned, being.at loast two-thivd of the ownors of }
record of Lot 66, 51, 8, 11, 5 and 38, as shown on 2 plan entitled, \

¢

A

. Yoy
vplan of Honlay Acres, a subdivision of land in Acton, Mass., ownad R

by Clarence P, Henley" dated July, 1953, by Snelling and Hilton,

Regilstaoxed Land Suxvoyors, rocorded in Middlemex South bistrict Doeds,'
in Book 8121, Page End (hereinaftoer called "plan of Henlay Acwes") \ L
and Robert A. Peters, Trusteo of Blackstone Middlosex Roalty Trust,

a succossor in intorest to Afthu: p. charbonneaau and Mary Louise ?ﬁ
charbonneau, Trustoes of the P M,L Roalty Trust do hercby amend that ?iﬁf

cortain instrument ontitled, "Agroamené. restrictions and Easemoents

concerning Land in Acton, on and noar Henley Road®, daged July 30, 1970.£é£f
I I

vecorded Soptember 24, 1970, with paid Deods in Book 11894, Page 614
{hexeinafter «aslled "Agzaement af July 30, 1970") as follows:

r. Item One (1) of "Agxeoment of July 30, 1970" is hereby

L i LRt v
: [EE R .
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nlgckacono Middlosox Roalty Truit:. A pian entitlod “Record Plan of
zand on Nonsmot Path, Groat Road and Honloy Road, Acton, Mass.,"
2ated July 18, 1980, by Nolan Engincoring Sexvice, rocorded Tannavy 72)?31
. xomt, with paid Doods as Plan No. *O  of 198¢ (herein-

aftor voforred to as "Racord Plan dated July 18, 1980 as signod by
tho Acton Planning Board August 12, 1980%) ,

£r. Ttom Two (2) of “Agreomant of July 30, 1970" is hexoby modified
and tho following is added as it applica to land ownod by Blackstono
middlosox Roalty Trust: Blackatono, fox thomsolves, thoir successors
and assigns agreo not to construct any above ground structures as
dofined by the Acton Building Codo botwoeon tho “Trec and Building Sot-~
back Line® Honloy Road as shown on tpocord plan of land dated July 18, 1980
and dated and signod by tho Acton planning Board on August 12, 1980%.

$Ir. Ttom Thraa (3) of “Agrecmont of July 30, 1970" is horaoby
modified and tha following is added as it applios to land owned by
plackstono Middlosox Roalty‘rzuete plackatono, for thomsolves, their

succossors and assigns agroc not to disturb tho natural foliage in tho

aron botwoon the "Troo and Building Sotback Line" and Honloy Read, as

shown on “Rocord Plan of 1and dated July 18, 1980 and datod and aignod i

by tho Acten Planning Board August 12, l9so". ) A

zv. Itom Four (4) of *Agzooment of July 30, 970" is horeby doletedy fF{ ,

v. TItom Soven (7) of “"Agreoment of July 30, 1970* is hoxoby amended

by adﬁing'tho following languago: wﬁza

7. rots 2, 3 and 4 as shown on "Rocord Plan of Land dnted QK‘

July 18, 19680 and datoed and signod by tho Acton Planning
poard August 12, 1980" shall have acecoss and ingzess and ';

2. \9}///

¥




9.

10,

- Bt 4256 PCSBO

VI. Tho following itoms aro horoby added to sald "Agroomont of

July 30, 1970%:

ogress to Honloy Road for use as singlo family residenco

use only.

Thera will ke no access frem Henloy Road to the road
which will bo built to soxvice Lot 17 as shown on "Record
plan dated July 18, 1980 and dated and signed by thao

Acton Planning Board on August 12, 1980, “cxcopt at tho l
eclection of Honloy Road rosidents who alroady have an

casomant as stated in Item Six (6) of said "Agroomont of

July 30, 1970, ot 17 will not ba divided into moxe

than five (5) single residence houso lota.

rots 2 through 16, Lots .18 through 23 ond Lots 25 through

28, as shown on the "Record Plan dated July 18, 1980

and datod and signod by tho Acton Planning Boarxd on

August 12, 1980* or any rovisicns thoxcof will bo sipgle

family rosidonce hcusoblots only.

Notwithstanding Ytom Five (5) of the “Agreemont of

July 30, 1970", tho 400 foot rostriction contained in %ﬂ .
said Ttom S is wemoved as to Lot 24 and 29 on the ﬁf‘
vpecord Plan datod July 18, 1980 and dated and aigned by Ez
tho Acton Planning Board on Auguat 12, 1980¢ and thoxs L/

.v
A
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shall bo no buildings constructod within the utility
oasemont line and Nonsot Path, raforxrod to as
“yeility Easomont Arca® locatod on saild Lots 24 and
29 othor than oingla or multi-family rosidonces.
This shall in addition allow only an access rocad or
deivawny through tha utility onacmont arcas to those
parts of Lots 24 and 29 outside tho utility oasomont
area.

Notwithstanding Itam Fivo (5) of tha “"Agroomont of
July 30, 1970¢, tho 400 foot rcacrietioné containod
in said Itom 5 is to bo dropped as it abuts Lot 5.
Tha intontion of said change is to allew Lot 1 as
shown on tho "Rocord Plan datod July 18, 1980, and
dataed and signed by the Acton Planning Board

August 12, 1980," to bo usod for husiness use. Lot

1 shall hava no accoss to Honloy Road.
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13, one purpose of this Amendmont and Release is that
tots 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13A, 138
and 14 as shown on the "Record Plan dated July 18,
1980 and datod and signed by the Acton Planning Boaxd
August 12, 1980%, (being fourtcon (1l4) lots toéal) may
not bo further subdivided to c¢reate any additional
lots boyond the curront fourtoen (14) total number
of lots. Blaeﬁseone Middlesex Roalty Trust, its
assigns and succossors, may mako such property line
changes that axo in compliance with any
local zoning and bullding ragulations, where such
regul&ticns must be mot before construction of a
dwelling i{s allowed to proseod to completion. The
perimoter lot linos of Lot Numbor One (1) shall not
be changed in any event without the permigaion of the
porties as required in the “July 30, 1970 Agreoement’,
as affected by this "Amcndmant and Release®, oxcapt 0
that Lot Number One (1) may be furthor subdivided as S§§F§

" K

zoning and building regulations. The Trece and Building E

L=
long as any subdivision is in compliance with any local '472.
£ .

Setback Linc and any other restrictive setbacks roforred L, L/

LNy e
to in the “July 30, 1970 Agreoment",as affected by fyﬂ
this "Amendmont and Releasc® are not to be classified ’ﬁf

. /
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as proporty linos. Any utility casoments running in
favor of tho signatories to the "July 30, 1970 Agree-~

mont", as affocted by this "Amendmont and Releose" are U)%
¥ /
[}

oS

“

not to be changed without their econaent.

%
Exocuted as a soalad inst nt on this 13 day of Feb., 1981, f*
S, ’ ! > )

A. Wallace

Roboxt A. Poeo:a. TEustao oy/ arost

Blackstono Middlosox Realty Trust

-~

(o e
David A. Wolls /
~~~~ “ d 7 Lt

\\.\-')h\ LL) 7 (AN A B 0 P.
David Woinox . .

Vi “ 4. N tecote sevz sy WL Cqé’
vt : Audith Wainox U?//-ﬁfé’/
h L. Kodzis COMMONWEALTH OF MASSACHUSETTS o

¥lddlosex, ea Fobruary 13 , 1981 A/'

Porsonally appoarod tho above namod A, WALLACE EVEREST, CLAUDIA N.
EVEREST, DAVID A. WELLS, CATHERINE E. WELLS, DAVID WBINER, JUDITH
WEINER, RICHARD E. KODZIS and JUDITH L. XODZIS

and acknowledged tho forogoing to be thoir £::9 act and dood, bof 2 mo,

o AW

7 Notary Public - Art:hur S. Hill
My commission oxpirxon 6‘53 July 7, 1983)

COMMONWEAL SACHUSETTS .
Middlosox, so ' PébZuary 13, 198Y

Thon porsenally appearxéed tho above namod ROBER‘r A. PETExS, TRUSTEE
and acknowladgod tho foroegoing to be his froo act and doed, ,b foro mo,

Notary Public
6. M cogi;mmion xpircs 'D(O«dj.‘)? 54L

Notary Publh'.
"rcwmhum Emamooc 27 19&.




