
March 24, 2011

Mr. Thomas Tidman
Conservation Department
Town of Acton
472 Main Street
Acton, MA

Dear Mr. Tidman;

I would like to bring to your attention an issue concerning the proposed driveway extension and
housing development planned at 101 Nonset Path (Lot 17). On March 13th 2011 an extension
on the land restriction for the use on Lot 17 was filed with the Massachusetts Registry of Deeds
(see attached). This land restriction prohibits the use of Henley Road to access the proposed
site and limits the number of housing units to five (5) single family residences. Mr. Kirk Ware
has proposed developing this site and constructing a thirty (30) unit housing complex which is
in clear violation of the land agreement.

We find it very troublesome that there have been absolutely no geotechnical studies or
subsurface investigations conducted prior to the developer seeking the necessary permits to
begin construction. The impact this development would have on the surrounding residences of
Nagog Woods and Henley Road (including surface runoff, private wells, and private septic
systems) could have negative long-term consequences. We are very surprised that the Town of
Acton has not required any such study to ensure and protect its own residents from any
negative impact. The seemingly swift approval process without testing by the Town of Acton is
most troubling, especially when several residents have expressed these concerns. We already
see the water problems at the other end of Henley Road, where this same developer (Kirk
Ware) is building several new homes. Standing water has remained on site for over two weeks
indicating a lack of proper drainage and a shallow groundwater table.

The proposed site (Lot 17) is located in close proximity to designated wetlands and the
properties and homes in this area experience constant flooding throughout the spring, summer,
and fall months. In addition, we have a tremendous mosquito problem that will undoubtedly



be worsened and has the potential to lead to serious health risks (i.e. Triple E, West Nile virus).
Finally, the clear cutting of the forest and wooded area in order to construct a 30 unit housing
complex goes against the rustic beauty and nature that Acton is desperately trying to stand for
and preserve, particularly as outlined in recent town wide visioning activities.

We respectfully request the Town of Acton notify of us of any and all future public meetings
involving Mr. Ware and the Town regarding this proposed development. We are also
requesting that the Town of Acton notify us when Mr. Ware applies for a building permit.

I have attached a copy of the land agreement and the restrictions along with the extension that
was filed concerning Lot 17. If you have any questions I can be contacted at 978-263-8645 or
via email: mkrol@bridgew.edu.

Sincerely,

//W
Michael A. Krol, Ph.D.

Enclosures (3)

cc: Conservation Commission

Planning Department

Planning Board

Building Commissioner

Board of Health

Engineering Department



Registry of Deeds http: / /masslandrecords.com/malr/controller

Bk: 56619 Pq:192

EXTENSION (MICT1ONS

Reference is hereby made to an instrument entitled “Agreement,
Resijiotions and Easements Concerning Land in Acton, on and near
Henley Road” dated July30, 1970 with the Middlesex South Registry
of Deeds in Book 11894, Page (114 (‘OrigInal Restriction”) as
modified by an instimnent entitled “Amendment and Release” which

include,

inter 3iitlflir to ttownfitiwutttctmtr-
specifically benefitting the [(to! Property as hereinafter defined,
recorded on Apt ii 7, 1981 and recorded with said Deeds in E3ook
14256, Page 558 (“New Restriction”).

Whereas, the undersigned Michael A. Kiol and Ehzabeth S KroI, both of 25 Henley Road, Acton,
Massachusetts are the grantees of the title to said premises by way of a deed dated recorded with
said Deeds in Book 30487, Page 125 (“Krol Property”), and

Whereas, the property presently known as Lot 1? on a plan entitled “Record Plan ofLand on Nonsetcp Path, Great Road and Henley Road, Acton, MA dated July 181 1980, recorded with said Deeds as
K Plan No.20 of 1981 in Book. 14184, Page 114, which property was most recently conveyed to June

A Peters by deed recorded on January 10, 201 iwith said Deeds in Bock 56256. Page 410 is subject
to and encumbered by the New Restriction, and

Whereas, the Krol Property is benefitted by the New Restriction, the undersigned through the
“4 execution hereof and in accordance ‘with Massachusetts General Laws Chapter 184 section 27,

hereby extend the New Restriction for a period of Twenty (20) years flour the date hereof

Executed as a sealed insrnrnient this I Wh day of March, 2011

Micha A. K.rol

Elizabeth S4Crol

COMMONWEALIH OF MASSACHUSETTS

Middlesex, as.

On this 18th day of March, 2011 , jefore me, the undersigned notary public, per sonatly appeared
Michael A Rio! and Elizabeçjt% Krol and proved to me through satisfactory evidence of
identification, which were (g-thiver’s licenses, I] passports, I] employee ID cards, ID personally
known to me, to bethe persons whose names are signed onthe preceding or attached document, and
acknowledged it voluntarily for hr stated pmp

4tbomonwaatthcfMflt

_____

/
My commiiiln sxplrn

Notary Public:
hint tS. 201 -

My commrssron expires:

tktvtnnktM’te’siGt otrMj *p,-3-5’2OI I

lofi 3/24/2011 1:47PM
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AGREEHENT, RESTRIC?IONS AND EASENENTS CONCERNING I.AND

ZN ACTONI ON AND NEAR HENLEY ROAD

AGREENENT node th1t 30th day of July , 1970. by and naon

ARTHUR P. CIIMWONNEAU and NARY LOUISE CHMUJOWNCAU, an they ore TRUSTEES of the

PJNW REALTY TRUST undor wrictan Declaration of Trust datod january 25, 1969,

and tecor44 in Middlesex Couch DLocrict Doada £n Rook 11636, Paso 73: Choran—

at car rafartod cc no “CJIARCONNEAU”) and A. WALLACE EVEREST and CLAUPIA N.

EVEREST (owners of record of Lot 66 a*hown on a plan entitled, “Plan of

‘Henley Acted’ a uubdivi.sion of Land in Acton, XORB. onod by C.aronca P.

Henley” dacod July, 1953, by SnoJ.ling and hilton, Rugiocared Land Survcyori,

racordcd in Middlesex Southi DjsCr$.ct Deeds in book 8121. Paio End (hereinafter

called “Plan of henley Acres”) DAVID A. WELLS and CATHNR1NH 5. WELLS (owner

of record of Lot 51 shown on “Plan of Henley Aerca”); GEORGE E. WAIT? and

1’EAkIAIT? (ownars of record of Lot 8 shown cii “Plan of Henley .cres”);

RAYMOND .1. ‘rANNUZZO and bARbARA MEZZO (owners of record at Lot 11 shown on

“Plan of Hanloy Acres”): NELSON F. PAGE and LILLIAN PAGE (ownora of cord of

Lot S shown on “Plan of Hun1y Acted’) DAVID WEINER and JUDITH S. WEINER

(owners of record of Lot 38 ahown on “Plan of Henley Acrc”) (hereinafter

jointly referred to as “ADUTTORS”)

WHEREAS, CILARNONNEAV and the ADUT?ORS arc owners of land en or

near Henley Road, Acton. snchuaetcs, -
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orochorwi,iu to nd for the bunuJt of roniduntu of itcn1y Road, artiii

from a Point en Parcel IS on Ilotiley Road and Lu namij .it the wt•n terly and

of i’arcul P. Thu cnucmunL n114111 bt not Thus than ten feat wide and ahaU feC

be obuttuctcd by Other tIin the nutura3. onvirontncnt. It in undoretcod nd

agroed by the partioe hereto that poraona utuing the eaacmenrn granted or

reaorvcd herein do no at their own rink and the ownere of indivdu1 p.irccle

throulth which r.aid OaaCaeflts pats n)sa not be 1141610 to pereonu; urJn said

0a,IoIaontu. An owner may restrict t1n cue of mchinod valuiclot from life

parr.eJ. The etinosent granted beecby Ia for the oxelutive u.e of clue ra•;idantr.

of Stanley Road. thair ISueetr. ad pecu, or other peruonu required to excorc$se

tho utility ‘md droincuu line tumuvmontn bo1osgin to CII!, OXHIAU. !.ny other

nimi3.ar a (imuntum uulmall be provided only to renidantum of Henley Road,

5. CA3IOiHAV, for thiameolvea. choir succcnanra amid :efns

aerec Lu cue thu land witlitum 600 feet of tIme p:ircuia of land ownej by AISUTObS

ahoun on the plan dated Jnnuory 15, 1970, on)y for autt1—faai1y or ningle—

finally StruclIIrLH.

1. CtlIlEt.U. for thcr,umL•lvew, their succvunnru and aun.ftim

hereby rnnt to the retidamita of hlcn3cy Road. their Rucata and pctn, a

perpetual oiur.cmunc to travel over and imcrosu J:.uid of c,iMmio:::;IAc from the

nert)mr1y end of Henley Icoad thtQuCIi Parcel I. to land of Joutephi >5. Imrict.

Initial location of this eatamanc e ehown on thu plan dated January 15. 1970

ae “Approximaco Location of Thoporary Accemue Patti”. Yinol location and width

of chia pcrputual cnseuuant shall be cfitabliahcd cotncidcntafly with the

approval of a future tend that in reasonably imcceu.miblc to time north end

of henley Road. and chall be adequate to allow connection of Id lht’nlay Icoad

to uaid future road. Such a poauiblo ascension of Ilvuilcy Road would he on)1’

for th pafoty mud/or couivonionca of hIor.loy hand ruuidontr.. would be

by the Acton I’innhlimlIS hoard and other coiuirant anfcpe1 bodjea. and IaUIIL

ho petitioned by a majority of rantdcnta livinR at 10, 1J, 16, 21, 2!, and

25 Henley (load. CltA0CAU rcr.ervcui unto himueli, hiui (muccOCiLutO uid

nenigna the riRht to change the locution of maid cai;emauut prior to the

1ebUu.lmment of etuid future read.
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7. CIIAKLa0NEAU. for laimnalf, his succusuors 3nd rnluignn aBrooai

chat tlioto v.111 bo no motor vuhiclo accous from lain land onto Hunloy Road,

oxcopt in thu avant that (1) a roaaenablo oceans pormit(s) (rum Routo lÀ is

doniod by thu Cosmionwaalth of Hasuachuiioctu; or (2) in thu av.nt diat

CIIARB0*IIAU, his succonuorn and asigna aro unabla to cakc titlu frau and clear

of uncumbruncus to land oC la1luIor (Lot 63> as shown on thu aforunuid plan.

Zn aithur or both oviancu, CII W0IAU, his succassors or nssignu and thu

Itonloy Road AWJTTORS will work rogothor and docoruinc aultablia accoss from

thu first 500 fuot of Ilunlaay Road (or othur feaiiibla roads) tl.at wIll ninimiza

cho vohicular traffic and auaaociatod karordia on Itonloy Road without uratauuon—

ablo aconom.Lc impact to thu parcios involvocj. o nccass to Ilanlay Read

uhall bu providud to thai gainural public from L’arcola A through I or from

abutting lots ewnud by ChIÀKli0NIMU.

B. Thu rautrictiono contained in thu abovu paragraphs any bu

waived in writing by at bout two—thirda of thu ownors of rocord of Lots 66,

51, B, 11, 5, and Sb. au shown on “l’lan of hlonlay Aarou”.

1XgCUD on a aioalad inucrumant on thu day and ynar first above

wrircon.

t14 —

• L Continua pogo 5
DAY1D I. WELLS

—4..

r.
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• AMENDMENT and RELEASE

This Amendment and Release applies only to the real property

interests of the Henley Road abutters and to the roa1. property

interests of Robert A. Peters, Trustee of Blackatone Middlesex Realty

Trust, spocifica3.i.y being described and shown as Lots One (1) through

Twonty—nino (29) on a plan ontitlod “Record plan of Land on Noneot

Path, Groat Road and Henley Road, Acton, Mass.”, dated JuLy 18. 1980,

by Nolan Engineering Service, recorded January 7, 1981 with

said Deeds as plan No. 20 of 198L and neither party shall be deemed

to have released to any third parties not named herein any covenants,

restrictions or interests in the above deacribod real property.

The undersigned, boing.at least two—third of the owners of

record of Lot 66, 51, 8. 11, 5 and 38, as shown on a plan entitled,

“plan of Henley Acres, a subdivision of land in Acton, Mass., owned

by Clarence P. Henley” dated u1.y, 1953, by Smelling and Hilton.

Registered Land Surveyors, recorded in Middlesex South District Doed5’\

in Book 8121, page End (hereinafter called “Plan of Henley Mros”) I.

and Robert A. Peters, Trustee of Blackatono Midd1oex Realty ‘rruat.

a successor in intorost to Arthur P. Charbonnoau and nary Louisa

Chsrbonneau, Trustees of the p 14.L Realty Trust do hereby emend that

cortain instrument entitled, “Agrooment, Restrictions and Easements

concerning Land in Acton, on and near Henley Road”. dated July 0, 1970,’,,,J

recorded September 24, 1970, with said Deeds in Book 11894. page 614 •

(hereinafter called “Agreement of July 30. L970” as fo1lows

X. Xtom One (1) of “Agreement of July 30, 1970” is hereby

modified and the following is added as it applied to land owned by
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I3lackstOno iddlosox Realty Trti A pI.an entitled “Record Pleri of

Land on Nenact Path, Groat Road and KonJ.oy Road. Acton, Mass.,”

dated July 18, 1980, by Nolan Enginooring Service, rocordod 7 j’i

ç with said Deeds as Plan o. ‘ of 198G (heroin

after referred to as “Record Plan dated July 18, 1980 as sicjnod by

the Acton Plannincj Beard August 12, 1980”),

XX. item iwo (2) of “Agroomont of July 30, 2.97O is horoby modified

and the following is added as it applies to land owned by Blackotono

Middlesex Ros].ty ruat B3.ackstono, for themselves, their successors

and assigns agree not to construct any above ground structures as

defined by the Acton Building Coda botwoon the “Tree and Building Set

back ,ine” Henley Road as shown en “Record plan of Land dated July 18, 1980

and dated and signed by the Acton Planning Board on August 12, 1980’.

XXX. item Three (3) of “Agreement of July 30, 1970” is hereby

modified and the following in added as it applies to land owned by

Blackateno iddloaox Realty Trust: Blacketeno, for themselves, their

successors and assigns agree not to disturb the natural foliage in the

aroa botwoon the “Tree and Building Setback Line” and Henley Road, as

shown on “Record Plan of X,and dated July 18, 1980 and dated and signed

by the Acten Planning Board August 12, 1980”.

XV. item tour (4) of “Agreement of July 30, 1970” is hereby delated

V. itom Seven (7) of “Agreement of July 30, 1970” is hereby amended

by adding tho following language:

7. Lots 2, 3 and 4 as shown on “Record Plan of Land dated i)

July 18, 1980 and dated and signed by tho Actofl Planning

Board August 12, 1980” shall have access and ingress and

2.
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ogress to Nonloy Road for use as singlo fanily residence

use only.

v!. The following itoms arc hereby added to said “Agroomont of

July 30, 1970”s

9. ‘hora will be no access from Henley Road to the road

which will be built to service Lot 17 as shown on Record

plan dated July 3.8, 1980 and dated and signed by the

Acton Planning Board on august .3.2, 1980, “except at the

election of Honloy Road residents who already have an

casement as stated in ttom Six (6) of said “Agreement of

July 30, 1970”. Lot 17 will not ho divided into more

than five (5) single rosidenco house iota.

10. Lots 2 through 16, Iota .3.9 through 23 and Lots 25 through

28, as shown on the “Record Plan dated July 18. 1980

and dated and aignod by the Aeten Planning Board on

August 12, 1980” or any revisions thereof will ho aig1c

family residence house lots only.

11. Notwithstanding Xtom Five (5) of the “Agreement of

July 30, 1970”, tho 400 foot restriction contained in

said toin S is removed as to Lot 26 end 29 on the

“Record Plan dated July 18, 1980 and dated and signed by

tho Acton Planning Board on August 12, 1980” and there

3.
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ahl1 bo no buildings constructed within the utility

oasamont lino and Nonsot Path, :ofozrcd to as

“Utility Dasomont Area” locatod en said Lots 24 and

29 other than ninglo or multi-family residences.

This shall in addition allow only an access road or

drivoway through the utility easement areas to those

parts o Lets 24 and 29 outside the utility easement

area.

12. Notwithstanding item Five (5) of the “Agroomont of

July 30, 1970”, the 600 foot restrictions contained

in said Xtom 5 is to be dropped as it abuts LOt 5.

The intention o! said change is to allow LOt 1 as

uhown on tho “Record Plan datod July 18, 1980, and

dated and signed by tho Acton Planning Board

August 12, 1980,” to ha used for hnuinesa use. Lot

1 shall have no access to Uonl.oy Road.

4.

/
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13. One purpose of this mondmont and Release is that

Lots 2, 3, 4, 5, 6, 7, 8. 9, 10, 11, 12. 13J, 13B

end 14 as shown on the RCCOrd Plan dated July 18.

1980 and dated and signed by the 1cton Planning Board

August 12, 1980”, (being fourteen (14) lots total) may

ot ho further aubdivided to create any additional

lots boyond the currant feurtoon (14) total numbor

of lots. B1.ackstone Middlesex Roalty Trust. its

assigns and successors, may make such property tine

changes that are in compliance with any

local zoning and building regulations, whore such

regulations must be not before construction of a

dwelling is allowed to proceed to completion. The

perimeter lot lines of Lot Number One (1) shall net

• be changed in any event without the permission of the

parties as required in the “July 30, 1970 Agreement”.

as affected by this “Amendment and nelease”, except

that Let Number One (1) may be further subdivided as

long as any subdivision is in compliance with any local
‘1’

zoning and building regulations. The Tree and Building

Setback Line and any other restrictive setbacks referred

to in the “July 30, 1970 Agreement” ,as affected by

this “Amendment and Release’4 are not to be classified

[: ::
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