AGREEMENT EXHIBIT 3
PROVISIONS REQUIRED BY G.L. c. 30, 839K

Within fifteen days (30 days in the case of the commonwealth, including local housing
authorities) after receipt from the contractor, at the place designated by the awarding authority if
such a place is so designated, of a periodic estimate requesting payment of the amount due for
the preceding month, the awarding authority will make a periodic payment to the contractor for
the work performed during the preceding month and for the materials not incorporated in the
work but delivered and suitably stored at the site (or at some location agreed upon in writing) to
which the contractor has title or to which a subcontractor has title and has authorized the
contractor to transfer title to the awarding authority, upon certification by the contractor that he
is the lawful owner and that the materials are free from all encumbrances, but less (1) a retention
based on its estimate of the fair value of its claims against the contractor and less (2) a retention
for direct payments to subcontractors based on demands for same in accordance with the
provisions of section thirty-nine F, and less (3) a retention not exceeding five per cent of the
approved amount of the periodic payment. After the receipt of a periodic estimate requesting
final payment and within sixty-five days after (a) the contractor fully completes the work or
substantially completes the work so that the value of the work remaining to be done is, in the
estimate of the awarding authority, less than one per cent of the original contract price, or (b) the
contractor substantially completes the work and the awarding authority takes possession for
occupancy, whichever occurs first, the awarding authority shall pay the contractor the entire
balance due on the contract less (1) a retention based on its estimate of the fair value of its claims
against the contractor and of the cost of completing the incomplete and unsatisfactory items of
work and less (2) a retention for direct payments to subcontractors based on demands for same in
accordance with the provisions of section thirty-nine F, or based on the record of payments by
the contractor to the subcontractors under this contract if such record of payment indicates that
the contractor has not paid subcontractors as provided in section thirty-nine F. If the awarding
authority fails to make payment as herein provided, there shall be added to each such payment
daily interest at the rate of three percentage points above the rediscount rate than charged by the
Federal Reserve Bank of Boston commencing on the first day after said payment is due and
continuing until the payment is delivered or mailed to the contractor; provided, that no interest
shall be due, in any event, on the amount due on a periodic estimate for final payment until
fifteen days (twenty-four days in the case of the commonwealth) after receipt of such a periodic
estimate from the contractor, at the place designated by the awarding authority if such a place is
so designated. The contractor agrees to pay to each subcontractor a portion of any such interest
paid in accordance with the amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the contractor
and the payment due on said periodic estimate shall be computed in accordance with the changes
so made, but such changes or any requirement for a corrected periodic estimate shall not affect
the due date for the periodic payment or the date for the commencement of interest charges on
the amount of the periodic payment computed in accordance with the changes made, as provided
herein; provided, that the awarding authority may, within seven days after receipt, return to the
contractor for correction, any periodic estimate which is not in the required form or which
contains computations not arithmetically correct and, in that event, the date of receipt of such



periodic estimate shall be the date of receipt of the corrected periodic estimate in proper form
and with arithmetically correct computations. The date of receipt of a periodic estimate received
on a Saturday shall be the first working day thereafter. The provisions of section thirty-nine G
shall not apply to any contract for the construction, reconstruction, alteration, remodeling, repair
or demolition of any public building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth
in writing to the contractor, and the date of receipt by the awarding authority or its designee shall
be marked on the estimate. All periodic estimates shall contain a separate item for each filed
subtrade and each sub-subtrade listed in sub-bid form as required by specifications and a column
listing the amount paid to each subcontractor and sub-subcontractor as of the date the periodic
estimate is filed. The person making payment for the awarding authority shall add the daily
interest provided for herein to each payment for each day beyond the due date based on the date
of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or substantially completed
the work shall, subject to the provisions of section thirty-nine J, be conclusive for the purposes of
this section.

Notwithstanding the provisions of this section, at any time after the value of the work remaining
to be done is, in the estimation of the awarding authority, less than 1 per cent of the adjusted
contract price, or the awarding authority has determined that the contractor has substantially
completed the work and the awarding authority has taken possession for occupancy, the
awarding authority may send to the general contractor by certified mail, return receipt requested,
a complete and final list of all incomplete and unsatisfactory work items, including, for each item
on the list, a good faith estimate of the fair and reasonable cost of completing such item. The
general contractor shall then complete all such work items within 30 days of receipt of such list
or before the contract completion date, whichever is later. If the general contractor fails to
complete all incomplete and unsatisfactory work items within 45 days after receipt of such items
furnished by the awarding authority or before the contract completion date, whichever is later,
subsequent to an additional 14 days' written notice to the general contractor by certified mail,
return receipt requested, the awarding authority may terminate the contract and complete the
incomplete and unsatisfactory work items and charge the cost of same to the general contractor
and such termination shall be without prejudice to any other rights or remedies the awarding
authority may have under the contract. The awarding authority shall note any such termination in
the evaluation form to be filed by the awarding authority pursuant to the provisions of section
44D of chapter 149.
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