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CITIES AND TOWNS—POWERS AND DUTIES

The commissionmay, subject to appropriation,appoint such clerks and other
employeesas it may from time to time require. The commissionshall consist
of not less than threenor more than sevenmembers. In cities the members
shall be appointedby the mayor, subject to the provisionsof the city charter,
exceptthat in cities having or operatingundera PlanD or PlanE form of city
charter,said appointmentsshall be by the city manager,subject to the provi-
sions of the charter; and in towns the members shall be appointedby the
selectmen,exceptthat in townshaving a managerform of governmentappoint-
ments shall be made by the town manager,subject to the approval of the
selectmen. In any city or town which has not acceptedthe provisions of
sectioneight H, the energyresourcescommissionmay assumethe powersand
dutiesof a recycling commission.

When a commissionis established,the initial terms of the membersshall be
for one, two or threeyears,and so arrangedthat the terms of approximately
one-third of the memberswill expire eachyear, and their successorsshall be
appointedfor termsof threeyearseach.

Any member of a commissionso appointedmay, after a public hearing, if
requested,be removed for cause by the appointing authority. A vacancy
occurringotherwisethan by expirationof aterm shall, in acity, be filled for the
unexpiredterm in the samemannerasanoriginal appointment,and,in atown,
in themannerprovidedin sectionelevenof chapterforty-one.
Addedby St.1980,c. 384.

Historical and StatutoryNotes

St.1980,c. 384, wasapprovedJuly 3, 1980.

Municipal Corporations€~l26.
C.J.S. Municipal Corporations§~465 to 467.

Comments.
Municipal energy resources commission,

seeM.P.S. vol. 18, Randalland Franklin,
§ 242.

§ 8J. Disability commission; powersandduties; members; terms

A city which acceptsthe provisionsof this section by vote of its city council,
subjectto the provisionsof its charter, or a town which acceptsthe provisions
of this sectionat an annualor specialtown meeting,may establisha commis-
sion on disability, hereinafter called the commission,to causethe full inte-
gration andparticipation of peoplewith disabilities in suchcity or town. Such
commissionshall (1) researchlocal problems of people with disabilities; (2)
advise and assistmunicipal officials and employeesin ensuring compliance
with stateand federal laws and regulationsthat affect peoplewith disabilities;
(3) coordinateor carry out programsdesignedto meetthe problemsof people
with disabilities in coordinationwith programsof the Massachusettsoffice on
disability; (4) review and make recommendationsabout policies, procedures,

203

Library References

Texts and Treatises

56 Am Jur 2d, Municipal Corporations,Coun-
ties, and Other Political Subdivisions
§~337-342.
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services,activities and facilities of departments,boards and agenciesof said
city or town as they affect people with disabilities; (5) provide information,
referrals, guidance and technical assistanceto individuals, public agencies,
businessesandorganizationsin all matterspertaining to disability; (6) coordi-
nateactivitiesof otherlocal groupsorganizedfor similar purposes.

Said commissionshall keeprecordsof its meetingsand actionsandshall file
an annualreportwhich shall be printed in the city or town annualreportand
shall haveat leastten meetingsannually.

Said commission shall consist of not less than five nor more than nine
members. In cities, the membersshall be appointedby the mayor, subjectto
the provisionsof the city charterexceptthat in cities having a PlanD or PlanE
form of governmentsaid appointmentsshall be by the city manager,subjectto
the provisions of the charter, and in towns they shall be appointedby the
selectmen,excepttowns having a town managerform of government,in which
towns appointmentsshall be made by the town manager, subject to the
approval of the selectmenand except towns having a town council form of
government,the town manager. A majority of said commissionmembersshall
consist of people with disabilities, one member shall be a member of the
immediate family of a person with a disability and one member of said
commissionshall be eitheran electedor appointedofficial of that city or town.
The terms of the first membersof said commission shall be for one, two or
threeyears,and so arrangedthat the termof one-third of the membersexpires
eachyear, andtheir successorshallbe appointedfor terms of threeyearseach.
Any memberof said commissionmay, after a public hearing, if so requested,be
removedfor causeby the appointingauthority. A vacancyoccurring otherwise
than by expiration of a term shall be filled for the unexpiredterm in the same
manneras an original appointment. The chairpersonand other officers shall
be chosenby amajority vote of said commissionmembers.

Saidcommissionmay receivegifts of property, both real andpersonal,in the
nameof the city or town, subjectto the approvalof the city council in a city or
theboard of selectmenin a town, such gifts to be managedand controlledby
said commissionfor thepurposesof this section.
Addedby St.1983,c. 75. Amendedby St1990, c. 260.§ 10; St.1991,c. 390; St.1993.c.
2i4,~1.
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Historical and Statutory Notes A city by ordir

St.1983,c. 75, wasapprovedApril 29, 1983.
St.1990, c. 260, § 10, approved Nov. 20,

1990, in the first paragraph,in the first sen-
tence, substituted “disability commission” for
“handicappedcommission”, “personswith dis-
abilities” for “the handicapped”and “Massa-
chusettsoffice on disability” for “office of hand-
icappedaffairs”, and, in the secondsentence,
substituted“personswith disabilities” for “the
handicapped”; and, in the secondparagraph,
in the second sentence, inserted ‘in which
towns the appointment shall be madeby” fol-
lowing “council form of government,” and, in

the third sentence,substituted “persons with
disabilities” for “handicapped persons” and
“disabled” for “handicapped”.

St.l991. c. 390, approvedDec. 23, 1991, re-
wrote the section, which prior thereto read:

“A city which acceptsthe provisions of this
sectionby vote of its city council, subjectto the
provisions of its charter, or town which ac-
ceptsthe provisions of this section by vote of
its inhabitants at an annual meeting or at a
special meeting is hereby authorized to estab-
lish a disability commission,hereinafter called
the commission, for the purposeof coordinat-
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Any city or town can create a Commission of Handicapped Affairs.

A city can create a commission, using the guidelines in MGL c 40 s
8J (outlined below) by vote of the city council subject to the
provisions of the city charter. -

A town can create a commission, using the guidelines of MGL c 40 s
8J (outlined below) by vote of its citizens at an annual meeting or
special meeting.

What To Do:

I. Call your Town or City Hall and ask the procedure for putting
your proposal for a commission on the agenda for the town meeting
(town) or council meeting (city). It may, in some cases, involve
getting a petition and signatures.

II. (Town) Get lots of friends to the meeting and pass the vote.
(City) Have all your friends write letters and pass the counc~i
vote. Now that you have established a commission...

III. Call your Town or City Hall again and find out what kind of
government you have. It should be one of the following:

A. City, Plan A-E.
B. Town—Selectmen
C.. Town-Town Council

IV. Appointing the commission (not more than 7 members).
A. City,(Plan A-C) appointments by Mayor
B. City,(Plan D and Plan E)-City Manager
C~ Town (Selectmen), Town manager subject to approval of
Selectmen -

B. Town (Council)-Town Manager

V. Makeup of Commission
A.. The majority of members must be handicappped
B. One must be either an elected or appointed official
C. The Chairman/woman will be determined by a majority vote of
the commission

VI. Terms of Service
The first members will have a term of 1, 2, or 3 years such
that the term of one of the members expires each year., Their
successors shall be appointed for 3 years.,



VII. Functions of the Committee
A., Research local problems of the handicapped
B. Coordinate activities of other local groups organized for
similiar purposes., -

C., Advertise, prepare, print and distribute books, maps,
charts, plane and pamphlets necessary for its work.
B,., Keep records of its meetings and actions.
E. File an annual report which ~shall be printed in the city or
town annual report.,
F, Have at least 6 meetings annually.,

VIII. Miscellaneous
A. The commission may recive gifts of property upon approval
of the city council or selectmen.
B. The Office of Handicapped Affairs, located at One Ashburton
Place, Boston, MA 02108 (617 727—7440) is always here to help
you in any way you might need. Feel free to call us anytime.
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CITIES, TOWNS. &~DISTRICTS ck~. 40 § :8J.

§ SJ. Disability comnii~sión;powersandduties; member~’teriiis’

A city wruch accepts.the provisionaofthis sectionby vote of its city council, subjectto
the provisionsof its charter,or town which acceptsthe,provisionsof this sectionby vote
of . its ‘.inhabitants.. at an annual meeting or at a speciaLmee~pg. may. establish a
commissionon disability, hereinaftercalledthe commission,to causethe full integration
andparticipationof peoplewith..disabilitiesin saideiry or town. $uchcommissionshall.(1)
‘resea~ch•loca,l,or.oblemso~peonieswith disabilities;. (2) :adveise~andassist.municipal.officials
and . employees~.in ensuringcompliancewith :stateandfederal.laws’: and.réguladons~that
affectpeoplewith-disabilities; (3) coordinateor carryoutprogramsdesignedto meetthe
problemsof’peop~ewithdisabilitiesin coordination’~ithprograms-.of~theMassa~chusetts
office on disabthty. (4) review and make recommendationsabout policies, procedures,
services,activitiesand facilities of departments,boardsan&agencies.~or1said.~ityor town
as they affect people with disabilities, (5) provide-information, referrals,guidanceand
teclüiical assistanceto individuals; puhllc~agencies,businesses~and organi~abQns.’rn..all
~wAtterspertainingto disability . (6) coordinateactivities~of~other local’ groupsorganized
for simllar~purnoses:

Said commissiohshall keep~~recordz~o~itsme~tings1and4actions:and~shall~fiie’.an~aunual
report’which shall~beprintedin ..thethty~or town~.annual.report~and~shaflrha~at’least~ten.
meetingsannually~ .

Said comrnissrnnshall consistof not less than five nor mote than nine .members~In
eiIies, the memberssnail be appointedby thenmyor~subject..toth~provisionsof the city
charter except that in cities having a Plan D or Plan ..E form of govenmenteail
appointmentsshallbe.by’the city-manager,subjectto theprovisiolis;of.thètcha±ter;!and:iri
towns they shall be appointed’by~theselectmen,except’ towns having’a~townnianager’
fOrm of government,in which to~s:appointmentsshall be madeby’ .th~. fl2~eI;
subjectto theapproc~alo~the ~electmen~ñd’e±cept.-to*nsnáving a town’ co~mdIfO~±iiOf
government,the town manager. A majority of saidcommissionmembersshallconsistof
people with disabffities~one membershall be a memberof the immediatef~.mily,..of a
persouwith a disability andone memberof said eomrrn~sionsh il-be eitheran electedor
appointed officiaL of that city or town. The terms of the. first members of~Laid
commission.shail be for one,.~twó.orthreeyears and..30 arrahg’edtha the te±mof one~
third of the member~sexpireseac~iyear,andtheir successorshallbe appointedfor terms
of threeyearseach Any memberof said commissi~nmay, after a public ~iearmg,if so
requested,be removedfor causeD~ the appointingauthority A vacancyoccurring
otherwisethanby expirationbf a term shallbe filled forthe unexpired~termin tne same
manneras an original appointment The chairDersonand otherof~cersshall be chosen
by a .majority,vot~‘of said commissionmembera

Said commission~mayi~eceive:gifts:Of property,‘both real and personal,in “the name.of
the city.:or.:town, subject to the- approval:of ;the..city.councilSin a .city or the~boardof
selectmen:ina town, suchgifts to be1managedandcontrolledby~said commissionfor the
purposes,of this section..

Amendedby St.1990,c. 260, § 10; SL1991, c. 390.



MUNICIPAL COMMISS1ONS ON DISABILITY

Commissionson Disability are establishedby vote of Town Meeting (in towns) or City
Council (in cities) to promotethe inclusion and integration of persons with disabilities in
the activities, servicesandemploymentopportunitiesof the community.

Commissions:

- Advise and assistmunicipal officials in ensuringcompliancewith federal
and statedisability laws;

- Reviewpolicies and activities of municipal departmentsand boardsas they
affectpersonswith disabilities;

- Provide information,referral, advocacyand technicalassistanceto individuals,
businessesand organizationsin all matterspertainingto disability;

- Coordinatethe activitiesof otherlocal groupsorganizedto meetthe needs
of personswith disabilities.

Commissionsconsistofno less than’ five, no more thannine memberschosenby
the Board of Selectmenor Town Manager(in a town) andthe Mayor or City Manager
(in a city). The majority mustbe personswith disabilities andone may be a memberof
the immediatefamily of a personwith a disability. One must be an electedor appointed
municipal official.

Applicable Laws:

- MGL chapter40 section8Jgives municipalitiesthe authority to estabLish
commissions;

- Section504 of the RehabilitationAct of 1973 requiresinclusion and integration
of personswith disabilities in the programs,servicesand employmentopportunities
of organizationsand agenciesthat receivefederalmoney;

TheAmericans‘with DisabilitiesAct requiresthe samenon-discriminationof
municipalitieswhetheror not they receivefederalmoney;

• - Amendment Article 114 of the MassachusettsConstitutionprohibits discrimftiation
on the basisof disability underany serviceor programwithin the Commonwealth;

- The regulationsof the ArchitecturalAccessBoardrequireaccessin newly built and
renovatedbuildings.

September1992 MassachusettsOffice on Disability
(617) 727-7440voicelTDD
1-800-322.2020voicejTflD



COMMISSIONS ON DISABILITY

GOALS

1. INSURE MUNICIPAL SERVICES, PROGRAMS, MEETINGS AND EMPLOYMENT
OPPORTUNITIES ARE AVAILABLE AND ACCESSIBLETO PERSONSWITH DISAMLITIES.

- Meet with appropriate staff: the Americanswith Disabilities Act coordinator,
selectboard, mayor, city/town maT~ager, planning staff, building inspector,
departmentof public works to review regulations,priorities, make a planandset
timelines.

- Surveyall municipalbuildings, facilities, and sidewalksfor access.

- Assesseachservice,programandactivity for physicaland communicationaccessibility

and to makesurepolicies aren’tdiscriminatory.

- Reviewgrievanceproceduresandnotificationof rights.

- Prioritize what needs to be done (especially the expensivebuilding renovations).

- Be awareof new programs,servicesor construction.Work with thoseinvolved
to makesurethey meet the needs of peoplewith disabilities,e.g. be a memberof

•theschoolbuilding committee.

Someexamples:

- All public meetingsshouldbe held in accessiblelocations.

- Emergencyservicessuchaspolice andfire departmentsshouldhave
telecommunicationdevices for the deaf(TDDs aredeviceswhich enablepersons
who aredeaf to communicateby telephone).

- Written material,suchastown reportsand newsletters,shouldbe available
on tapeandin braille upon requestfor peoplewho arevisually impaired.

- Announcementsaboutmunicipal activities suchasrecreationalprograms,meetings,
public healthprograms,andemploymentopportunitiesshouldbe publicizedon the
radio, cableT.V. aswell as in print.

- Sign languageinterpretersshouldbe availableat meetingsand activities uponrequest.

- Librariesshould havebooks on tapeand in large print plus mail or homedelivery for
peoplewho areshut-in.
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2. INSURE BUSINESSES, AGENCIESANDORGANIZATIONSARE
ACCESSIBLETO PERSONSWITH DISABILiTIES.

- Surveybusinesses,agenciesandorganizationsfor communicationand architectural
access. Work with ownersandmanagersto encourage~ompliancewith the
Americanswith Disabilities Act, the ArchitecturalAccessBoard’s regulationsand
otherdisability laws.

- Educateownersandmanagersaboutthe needsof personswith mobility, hearing,
visual, cognitiveand otherdisabilities.

- Introducethemto thefederal IRS $15,000 tax deductionfor barrierremoval
and$5,000tax credit for ADA compliance.

3. ENCOURAGE MOBILITY

Survey all parking lots that areopento thepublic for HP designatedspaces.
Work with owners andthe building inspectorto bring the lots into compliance
with AAB and ADA regulationsandmunicipalby-laws.

- Reviewon-streetHP designatedparkingandcurb cuts.
Work with local officials to increaseboth if necessary.

- Proposean ordinance/by-lawthat allow police to ticket cars in privately owned,
publicly usedparking lots andthat increasesfines for violations of HP parking.

- Evaluatetransportationneeds. Work with RegionalTransitAuthority, Council on
Aging, municipal officials to increase(or to provide!) accessibletransportation.

SomeExamples:

- Offer aprogramthatgives discountson taxi rides.

- Contractwith a local vancompanyto provide rides.

- Council on Aging andother transportationproviders
must alsoprovideaccessibletransportation.
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4. INCREASE ACCESSIBLEAFFORDABLE HOUSING

- Work with housing authority to increase adaptable and
accessiblehousing.

- Meetwith local builders/developersto encourage
developmentof accessibleandadaptablehousing.

5. ALL STUDENTS WITH DISABILiTIES SHOND RECEIVE AN EDUCATION
COMPARABLE TO THAT GIVEN TO NON-DISABLED STUDENTS IN THE
LEAST RESTRICTIVE, MOST INTEGRATED SETTiNG.

- Evaluateprogramsfor studentswith disabilities for
mainstreamingand integration.

- Evaluateschoolsfor architecturalaccessibility.

- Introducea disability awarenessprogramin theschools.

6. BE A RESOURCE: PROVIDE INFORMATION AND MAKE REFERRALS ON
A BROAD RANGE OF DISABILITY ISSUES.

- Advertisethe commission’sexistence. Postthecommunitywith flyers orbrochures,
put articles in the newspaper,use thecablet.v. andradio.

- Establishawayfor peopleto contactthecommission. Either set-upanoffice and
phone answeringmachineor assignone commissionmember to be the contact person.

- Develop a file of information.

7. WORK TO PASSFEDERAL AND STATE LEGISLATION WHICH WILL
INCREASE TUE QUALITY OF LIFE FOR PEOPLE WITH DISABILrrIES
(LOBBY).

- Write, call, meetwith legislators.

- Testify at public hearings.
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8. ADVOCATE FOR TEE RIGHTS OF INDIVIDUALS WITH DISABILITIES
AND DISABILITY GROUPS.

- Setup and publidize a mechanismfor peopleto contactthecommissionwith their
individual concerns.

- Work with appropriateofficials and organizationsto resolvesituations.

- Work with Mass. Office on Disability Client ServicesProgram.

9. EDUCATE TUE PUBLIC ABOUT DISABILITY ISSUES.

- Developgood relationshipswith newspapers,T.V. andradio stations
• (start a columnor regularshow,write pressreleasesaboutyour work).

- Initiate awarenessprogramin the schools.

- Speakto civic organizationssuchas Lions, Girl Scouts, Chamber of Commerce,
and Rotary.

- Hold disability awarenessworkshops.
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OTHER CONSIDERATIONS

- Determinehow manypeople in your communityhavea disability
(Mass.censusfigures indicate 17% of the population as having a
disability; thatpercentagemight be higherif you havea large
elderly population).

- Find out what people’s needsare. Conduct a needssurveyor
hold a public hearing.

- Contact organizationsin your communitywith similar
•concerns: veterans’office, council on aging, specialneedsparents
advisory committee. Work together on common issues.

- Establishanadvisorycommittee,friends of the commissionor associate
membership to increasesupport.

- Get organized. Adopt operating procedures, establishlong and short range
goals, break into subcommitteesor assigntasks to individuals to be accomplished.

• betweenmeetings.

March 1992 c:\wpóO\I/95\coingoals.doc\kg



MUNICIPAL COMMISSIONS ON DISABILITY

Commissions on Disability are established by vote of Town
Meeting (in towns) or City Council (in cities) to promote the
inclusion and integration of persons with disabilities in the
activities, services and e~nploymentopportunities of the
community.

Coi:nniissions:

- Advise and assist municipal officials in ensuring
compliance with federal and state disability laws;

- Review policies and activities of mnnicipal departments
and boards as they affect persons with disabilities;

- Provide information, referral, advocacy and technical
assistance to individuals, businesses and• organizations
in all matters pertaining to disability;

- Coordinate the activities of other local groups
organized to meet the needs of persons with disabilities.

Commissions consist of no less than five, no more than nine
members chosen by the Board of Selectmen or Town Manager (in a
town) and the Mayor or City Manager (in a city). The majority
must be persons with disabilities and one may be a member of
the immediate family of a person with a disability. One must
be an elected or appointed municipal official.

Applicable Laws:

- MGL chapter 40 section 8J gives municipalities the
authority to establish commissions;

- Section 504 of the Rehabilitation Act of 1973 requires
inclusion and integration of persons with disabilities in

• the programs, services and employment opportunities of
organizations and agencies that receive federal money;

- The Americans with Disabilities Act requires the same
non-discrimination of municipalities whether or not they
receive federal money;

-Amendment Article 114 of the Massachusetts Constitution
prohibits discrimination on the ba.sis of disability under
any service or program within the Commonwealth;

• - The regulations of the Architectural Access Board
require. access in newly built and renovated buildings.

September1992 MassachusettsOffice on Disability
(617) 727-7440 voice/TDD
1-800-322-2020 voice/TDD
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