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TOWN OF ACTON

472Main Street
Acton, Massachusetts,01720
Telephone(978)264-9612

Fax (978)264-9630

StevenL. Ledoux
Town Manager

June7,2012
Acton BeaconLegalAd Division

Below pleasefind acopyof a legaladvertisementto appearin theActon Beacon
onJuly 5 andJuly 12, 2012

Pleasesendthebill to:
KentLeung
207 ChestnutStreet
Lynn, MA 01902
617-257-3544

Pleasesendproofcopyandtearsheetto:

Town Manager’sOffice
472 Main Street
Acton, MA 01720

Verytruly yours,

ChristineJoyce
TownManager’sOffice

I Chairman, Ms. Harting-Barrat

LEGAL NOTICE
TOWN OF ACTON

NOTICE OF HEARING
The Acton Board of Selectmen will hold a public hearing on July 23, 2012 at 7:10 PM. in the
Francis Faulkner Hearing Room in Town Hall, 472 Main Street, Acton, on the Use Special Permit
application for a Dog Daycare and Boarding Kennel facility required under Section 3.5.11 of the
Zoning Bylaw proposed by Mr. Leung, at 77 Powder Mill Road, Unit #5, Acton, MA 01720. The
application and accompanying plans can be inspected at Town Hall during normal business
hours.



Draft Decision
Use SpecialPermit - #06/05/12-437 (Harting-Barrat)
77 PowderMill Road,Unit #5
July 23, 2012

TOWN OF ACTON
472 Main Street

Acton, Massachusetts01720
Telephone(978) 929-661 1

Fax (978)929-6340
bos@acton-ma.gov
www.acton-ma.gov

DRAFT DECISION
#06/05/12-437

77 Powder Mill Road,Unit #5
Use SpecialPermit

July 23.2012

GRANTED with Conditions

Decisionof the ActonBoardof Selectmen(hereinafterthe Board)on the applicationof Kent Leung,207
ChestnutStreet,Lynn, MA 01902(hereinafterthe Applicant) for the propertylocatedat 77 PowderMill
Roadin Acton, Massachusetts,ownedby Don Lee, 416 HarringtonAvenue,Concord,MA 01742. The
propertyis shown on the2007 Acton TownAtlas; mapJ-3 as parcel50 (hereinafterthe Site).

This Decision is in responseto an application for a use special permit, submitted to the Board of
Selectmenon June5, 2012. pursuantto Section 3.5.11 of the Acton Zoning Bylaw (hereinafterthe
Bylaw), to operateadog daycareanddog boardingbusinessat the subjectaddress.TheBoardopeneda
duly noticedpublic hearingon July 23, 2012 andheardtestimonyfrom the applicant,concernedcitizens
and abutters of the subject property

Board of Selectmen
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as well as municipal staff. TheBoardthenproceededto closethe publichearing.

BoardmembersPamelaHarting-Barrat(Chair), JanetAdachi (Vice Chair),Mike Gowing (Clerk), David
dough and John Sonner were present throughout the hearing. The minutes of the hearing and
submissionson which this decisionis basedupon maybe referredto in the Town Clerk’s office or the
office of theBoardat Acton TownHall.

1 EXHIBITS
Submittedfor the Board’sdeliberationwerethefollowing exhibits:

1.1 A properlyexecutedapplicationfor a UseSpecialPermitwas receivedandfiled with theTown
Clerkon June5, 2012. Thedrawingsanddocumentssubmittedas partof theapplication
comprisethefollowing:

• BusinessIntroductionLetterfrom Mr. KentLeung,ManagingDirector, BostonDog
Company;

• Site Planof subjectpropertypreparedby Meridian Associates,Inc., 69 Milk Street,Suite
302, Westborough,MA 01581 anddatedMarch25, 2008;

• CertifiedAbuttersList.

1.2 Interdepartmentalcommunication:
• No commentswerereceived.

Exhibit 1.1 is hereinafterreferredto as thePlan.

2 FINDINGS ANT) CONCLUSIONS

Basedupon its reviewof the exhibits,andtherecordof the proceedijigs, the Boardfinds andconcluded
that:

2.1 The site is locatedwithin the PowderMill (PM) ZoningDistrict andGroundwaterProtection
District Zone2.

2.2 Theentirepropertyis approximately2.40 acres(104,544ft2) in area.

2.3 Theapplicantis proposingto operateadog daycareanddog boardingbusiness.No animal
breedingor saleof animalsis proposedas partof thispermit.

2.4 Thebuilding was constructedin 1946 andis approximately17,500squarefeetin size.

2.5 Thereareno modificationsor alterationsproposedto theexistingparkinglot. Basedupon the
requirementsof Section6.3, the existingparkinglot would seemto comply with the minimum
Bylaw parkingrequirements.

2.6 Thereareno proposedmodificationsor alterationsto the structurewhich affect the overall FAR of
theproperty.

2.7 The proposeduseandthe UseSpecialPermitappliedfor hereinareconsistentwith theMaster
Plan,will not bedetrimentalor injurious to the neighborhoodin which theuseis to takeplace,
providesfor convenientandsafevehicularandpedestrianmovementwithin andthroughthe site,
providesan adequatenumberof parkingspaces,providesadequatemethodsof refuseandwaste
removalfrom the site, andis in harmonywith thepurposeandintent of the Bylaw.
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3 BOARD ACTION

Therefore,on July 23, 2012,theBoardunanimouslyvotedto GRANTthe requestedUse SpecialPermit

subjectto andwith thebenefitof thefollowing conditions,andlimitations.

3.2 CONDITIONS

Thefollowing conditionsshallbe bindingon theApplicant andits successorsandassigns.Failureto
adhereto theseconditionsshall renderthis Use SpecialPermitnull andvoid, without force andeffect,and
shall constitutegroundsfor the revocationof this Use SpecialPermit,andof anybuildingor occupancy
permitissuedhereunder.The Townof Acton mayelectto enforcecompliancewith this Use Special
Permitusinganyandall powersavailableto it underthelaw.

3.2.1 Thereshallbe absolutelyno animalbreedingor saleof animalspermittedon thesubject
premises.The premisesshallbe solelyutilized asadogdaycareandboardingfacility only.

3.2.2 TheBuilding Commissionershallnot issueabuilding~rmit. nor shall anyconstructionactivity
beginon theSite,until andunlesstheZoningEnforcementOfficer confirmsthat anyproposed
buildingpermitplansor activity is in compliancewith informationsubmitted,reviewedand
approvedas part of this Use SpecialPermit. Exceptwhereotherwiseprovided,all such
informationshallbesubjectto theapprovalof the ZoningEnforcementOfficer. Where
approvalsarerequiredfrompersonsor agenciesotherthantheZoningEnforcementOfficer, the
Applicantshallberesponsibleforprovidingevidenceof suchapprovalsto theZoning
EnforcementOfficer.

3.2.3 TheUse,in its entiretyshallbe establishedandoperatedat all timesin compliancewith all

applicablerequirementsandrestrictionspromulgatedby the ActonBoardof Health.

3.2.4 The Use shallbe establishedandconductedat all timesin accordancewith thetermsof this Use
SpecialPermitandshall conformwith andbe limited to the improvementsindicatedin thePlan
as modifiedherein.

3.2.5 All work on the Site shall be conductedin accordancewith the termsof this Use SpecialPermit

andshallconformwith andbe limited to the improvementsshownon the Planas modifiedherein.
3.2.6 Any expansion,changeor modification to the sitethat is not in conformancewith this Use

SpecialPermitshall requirefurtherapprovalof the Board.

3.2.7 This Decisionshall berecordedatthe MiddlesexSouthDistrict Registryof Deedsor the Land
Court within 30 daysfrom the expirationof the appealperiod afterthis decisionhasbeenfiled
with theTown Clerk.

3.4 LIMITATIONS

The authoritygrantedto the Applicantunderthis Use SpecialPermit is limited as follows:

3.4.1 Theforegoingrequiredconditionshavebeenstatedfor the purposeof emphasizingtheir
importance,but arenot intendedto beall inclusiveor to negatetheremainderof the Bylaw and
the Rules.

3.4.2 This Use SpecialPermitappliesonly to the Site identifiedin thisdecisionandto theproposeduse
andactivity as shownon the Plan.

3.4.3 Otherapprovalsor permitsrequiredby the Bylaw, othergovernmentalboards,agenciesor bodies
havingjurisdiction shallnotbe assumedor impliedby this decision.
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3.4.4 Prior to anybuildingpermitbeingissuedfor the subjectproject, the applicantshall demonstrate

compliancewith anyandall othercomments/concernsprovidedby othermunicipaldisciplines.

3.4.5 Prior to anyCertificateof Occupancybeingapprovedor issuedfor the subjectuse,theapplicant
shalldemonstratecompliancewith all conditionsandcommentsimposedby the Boardof
Selectmenthroughthis UseSpecialPermit.

3.4.6 This Use SpecialPermitshalllapseif substantialusethereofhasnot commencedwithin two
yearsof the filing dateof thisdecisionwith theTown Clerk, exceptfor goodcause,or if
constructionunderthis specialpermit is not continuedthroughto completionas continuouslyand
expeditiouslyas is reasonable.Forconstructionto continuetowardscompletionas continuously
andexpeditiouslyas is reasonable,constructionactivity shall not restfor morethan 1 year.A
requestto extendsaidtime limits mustbemadein writing to the Boardat least30 daysprior to
saidexpirationdates,andthe Boardherewithreservesits rights andpowersto grantor denysuch
extension,to issueanyappropriatechangesto the specialpermitandto requireanyappropriate
modificationsof thePlan.

3.4.7 TheBoardherebyreservesits rightandpowerto modify or amendthePlanandthe termsand
conditionsof this Use SpecialPermitwith or withoutapublic hearingupon the requestof the
Applicant, hisdesigneesor assigns,or upon its own motion.
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4 APPEALS

Appeals,if any,shallbe madepursuantto MGL, Ch. 40A, 5. 17 andshallbe filed within 20 daysafterthe
dateof filing this decisionwith theTown Clerk.

TheTown of ActonBoardof Selectmen

PamelaHarting-Barrat(Chair)

DateFiled with TownClerk Eva K. Szkaradek,Town Clerk

This is to certify that the 20-dayappealperiod on this decisionhaspassedandtherehavebeenno appeals
madeto this office.

EvaK. Szkaradek,Town Clerk Date

Copiesfurnished:

Applicant - Building Commissioner HealthDirector
certifiedmail # EngineeringAdministrator AssistantAssessor

Town Clerk PlanningDepartment TownManager
Fire Chief PoliceChief Owner
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Town of Acton

Application for a Special Permit

To The

Board of Selectmen

Please type or print your application.

Indicate the special permit/s requested. The fee for a Special Permit is $250 unless otherwise noted.

Recreation Nursing Home Restaurant

Hotel,Inn or Motel Combined Business & Dwelling Lodge or Club

Veterinary Care Commercial Kennel Commercial Recreation

Commercial & Trade School Amusement Facility Freestanding Sign

Warehouse Mini-Warehouse Heating Fuel Sales/Service

Light Manufacturing Scientific Research/Development/Production

Reduced Parking Drive-Up Bank Service Station
Fee = $100 Fee = $1000 Fee = $1000

If this application is made concurrently With a site plan application, then the fee will be $100 in all cases.

APPLICANT SITE
Name & Address Location and Street Address of the Property
Kent Leung Unit 5 (rearunit)
207 ChestnutSt 77 PowdermillRd.
Lynn,Ma 01902 Acton, Ma 01720

Telephone
617-257-3544 Tax Map & Parcel Number j3-50

OWNER
Name & Address Area of Lot 2.4 ac. Zoning District pm[Powdermill]
Don Lee
416HarringtonAve
Concord,Ma01742

if any other permits or site plans have been
granted for the properly, give the file numbers:

Telephone
978-973-8372

~ C.D -ti 6 ~.&‘vnpletedcopies of this application and supporting materials including plan sheets, if any, are required
at the time of submission. A certified abutters list taken from the most recent town tax list and certified by the Town
Assessor must be included with this application. At a minimum, a 1’=1200’ location map must be provided with each
copy of the application showing the subject site in relation to other lots, roads, and natural features. Sufficient
supporting information must be provided to fully explain the purpose and plans of the applicant -- attach additional
sheets and plans as necessary. The Board may require additional information as it deems necessary. Each copy
of any plan sheets shall be folded so that it will fit neatly into a letter sized file folder.
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Town of Acton
472 Ma~nStreet

Acton, MA 01720
Telephone (976) 264-9622

Fax (978) 264-9630

Parcel Location 77 POWDERMILL RD
Parcel I.D.: J3-50

Location
r~~vv~~rcwiuLLRD

63 POWDERMILL RD
60 POWDERMILL RD
76 POWDERMILL RD
82 POWDERMILL RD

Owner
&~.1ILLDEVELOPMENT TRUST
MOSCARIELLO WiLLIAM M
AUTOPLEX II
AUTOPLEX II
ATLANTICACTON RLTY LTD

Co-Owner
dO BERTOLAMI LEO
MOSCARIELLO MICHAEL J

C/O ATLANTIC MGMT

Mailing Address Cit~_________ST
6PROCTORST ACTON MA 01720
63 POWDERMILL RD ACTON MA 01720
6PROCTORST AQTON MA 01720
6 PROCTOR ST ACTON MA 01720
205 NEWBURY ST FRAMINGHAM MA 01701

Abutters and owners of land dIrectly opposite on any publicor private street or way and abutters to the abutters within three hundred feet of the
property line all as they appear on the most recent appEicabletex list.

HEA~INGNOTICES FOR ALL SPECIAL PERMITS MUST BE SENT TO THE
PLANNING BOARD, TOWN HALL IN TJ-IE FOLLOWING TOWNS:

Boxborough, MA 01729
Carlisle, MA 01741

Maynard, MA 01754
Stow, MA 01775

Concord, MA 01742
Westlord, MA 01886

Uttleton, MA 01460
Sudbury, MA 01776

~LL~il~
arty Abbott

Assessor’s Clerk

Brian McMuUen
Assessor

Parcel ID
J3-59
J3-59~2
J3-49~1
J3-34-4
J3-34-8

May 312012



BOSTON DOG CO.

535 Cambndge Street

Cambndge, Ma 02141

Your Local Dog Daycare and Boutique
617 858 DOGS (3647)

Dear Acton Board of Selectman:

Please accept this letter as a formal request to apply for a special permit for a dog kennel. This
proposal for special permit refers to utilizing unit 5 (rear of the building) located at 77 Powdermill Rd
Acton, Ma for dog daycare and dog boarding. After receiving numerous requests from Acton residents
we have determined that Acton is an ideal location for a state-of-the-art dog daycare and dog boarding

facility. Furthermore, Unit 5 located at 77 Powdermill Rd is the perfect location for a dog care facility,
since there are no nearby residents, it is in a business district, property possesses ample private parking,

and surrounded by a picturesque river which will help reduce noise in the surrounding areas.

The goal of our dog daycare and dog boarding service is to provide an exceptional level of dog care
as epitomized by our current dog daycare (‘Boston Dog COmpany)’. Currently, the Boston Dog Company
provides service to the Boston and Cambridge community. I am confident we can continue our holistic

and exceptional level of dog-care philosophy in Acton.

Siri€ereLy,

Kent Leung

Managing Director,

Boston Dog Company

DOG DAYCARE DOG WALKING DOG BOUTIQUE - DOG FOOD STORE


