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I. CITIZEN’S CONCERNS

OCTOBER 1, 199-3TT~--

///
TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman
~ ~‘L• /

SUBJECT: SELECTMEN’ S REPORT

#IfffffffII###fI#IffI#If#fIff#####f#fIffIfIIIfIfff#II#ff#f#Ifff#II1II#

AGENDA

ROOM 204

7:30 P.M.

OCTOBER 5, 1993

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON - 163 POPE ROAD - Enclosed please find the

notice and staff comments for Board action.

2. 7:32 BOSTON EDISON - Lot C POPE ROAD - Enclosed please find the

notice and staff comments for Board action.

3. 7:33 NEW ENGLAND TELEPHONE- Main Street/High Street - Enclosed

please find the notice and staff comments for Board action.

4. 7:34 BOSTON EDISON - 36 Carlisle Road (Conduit) — Enclosed please
find the notice and staff comments for Board action.

5. 7:35 BOSTON EDISON - Carlisle Road (poles) - Enclosed please find

the notice and staff comments for Board action.

6. 7:45 SCOTT MOTORS - CLASS II LICENSE - 4 EASTERN ROAD - Enclosed

please find a request and staff comment regarding M. Scott’s

request for a Class II at 4 Eastern Road for Board action.

7. 8:00 J. WALLACE INTERNATIONAL DELI - COMMON VICTIULLER’S LICENSE -

NAGOG SQ. - Enclosed please find a request for a Common

Victuller’s License at 508 Nagog Sq. (currently M.J.’s Deli)
and staff comment for Board action.

8. 8:15 LOCAL HISTORIC DISTRIC COMMISSION - Discussion of parking
plan for the Town Common. Enclosed please find a memo of

related materials prepared by Selectman Tavernier for Board

review.
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9. 8:30 TRUSTEES OF THE MEMORIAL LIBRARY - Enclosed please find

information from the Trustees regarding decreased funds and

the Library’s ability to deliver services for disucssion.

III. SELECTMEN’S BUSINESS

10. VISIONING PROCESS — Enlosed please find correspondence from Supt.
Zimmerman for Board discussion.

11. MUNICIPAL FORUM - Enclosed please find a Report on the Sept. 27th

meeting for Board discussion.

12. EAGLE SCOUT - Enclosed please find two invitations for December

17th from Troop 11 for the Court of Honor for Messrs: Lowe and

Kadlec for Board assignment.

IV. CONSENT AGENDA

13. ACCEPT MINUTES - Enclosed please find minutes from September 7,
1993 for Board approval.

14. BETSY BALL FUND - Enclosed please find a request for funds from

the Betsy BailFund for Board action.

15. KNIGHTS OF COLUMBUS — Enclosed please find a request from the

Knihts of Columbus to conduct a “toll road” at the interesection

of 27/111. The Police Chief’s comments are attached for Board

review.

V. TOWN MANAGER’ S REPORT

16. COMMUTER LOT - The Town Manager will report on Tuesday night.

VI. EXECUTIVE SESSION

17. An executive Session will be required. See enclosed materials.

MEETINGS

October 22, 1993 - Retirement Dinner for Stewart Kennedy

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

October 19, 1993

Sun 24 hour request
Mill Corner - Sing requst
Pizza Hut manager change

Nov. 2, 1993

Special Use — Coffeematic

West Acton Village Committee

ACHC - Adams Street

807 acs
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Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUrFERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.
(Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
5th day of October, 1993. at 731 P.M.., o’clock, upon the petition of Boston Edison Company for

permission to construct, and a location for, a line of conduits and manholes, with the necessary
wires and cables therein, for the transmission of electricity, under the following public ways of
said Town:

Pope Road - easterly aproximately 699 feet southwest of Strawberry
Hill Road. A distance of about 11 feet conduit.

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 9/14/93

TO: Board of Selectmen

FROM: Engineering Department

SUBJECT: Boston Edison/New England Telephone Petitions

We have reviewed several petitions from Boston Edison and New England Telephone
and we have the following comments.

163 Pope Road
This Boston Edison petition is for the installation of a conduit to provide underground
electrical service to a newly constructed house at 163 Pope Road. Our only concern is

that the stone wall should be repaired after construction is finished.

Lot C Pope Road

Again, this Boston Edison petition is for the installation of a conduit to provide
underground electrical service to a newly constructed house on Pope Road. In this

instance, we also request that the stone wall be repaired after construction is complete.

High St./Main St./Parker St
Tius petition is from Boston Edison and New England Telephone and involves the

installation of 270 feet of conduit on High Street, 202 feet of conduit on Main Street
and 290 feet of conduit on Parker Street. The majority of the work will be in the road
shoulders and not involve cutting of pavement. The telephone company maintains a

standing bond for this type of work and we would require a standard Permit to

Construct Within a Public Way.

.94*56



BOSTON EDISON COMPANY

15 Blandin Avenue

Framingham, Massachusetts 01701

August 31, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Pope Road

Acton, MA

W.O.#661668

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company for the purpose of obtaining a Grant of Location for approximately
eleven (11) feet of conduit to be installed by the customer at the above

location.

This work is necessary in order to provide electric service to a new house,
located at 163 Pope Road, Acton.

Your prompt attention to this matter would be greatly appreciated.

Very truly yours,

~Deagle,~Y
Rights, Permits & Survey

DJD/dm

Enclosure



PETITION OF BOSTON ZDI~CN COMPANY FOR LOCATION FOR COND~TITS

AND MANBOLIS

To the BOARD OF SZLZCTM~N oi the Town ~ Ac ton achuset~:

Re~pe~:fiafly represents BOSTON EDISON COMPANY, ~ company inc orated for the tran~

mission o~ eiec~iciy for ligh~ng. h~4ng or power, that it desires to cons~ct a. line for such tran.

mission undet the public way or ways h~nth~ speci~ed.

WHZ~.EFOR.Z, your peti~oner prays that, alter due notice and h~ring as provided by law, the

Bo~d may by Order grant to your pe~on~ pern~Lssiou to constrnct. and a. 1o~~on for~ such a. line of

conduits and manholes with the necessary wires and ~bIes therein, said conduits and a.nhoiez to be
- lo~tnd. bstan~al1y as shown on the pLan made by R. A. Ruscitto

August 17, 19...i~., and ~1ed herwith. under the following public way or ways of said Town:

Pope Road — easterly approximately 699 feet southwest of Strawberry Hill Road,

a distance of about 11 feet — conduit

PUBLIC HEARING REQUIRED

BOSTON EDISON COMPANY

By____
D~nis J. De~1e, Sup~fvisor

-

Rights, Permits & Survey

Dated th~
30th August

Acton

Town ~

~eceived and Aled.
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Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUUERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
5th day of October, 1993, at 732 P.M., o’clock. upon the petition of Boston Edison Company
for permission to construct, and a location for, a line of conduits and manholes, with the

necessary wires and cables therein, for the transmission of electricity, under the following public
ways of said Town:

Pope Road — Southeasterly approximately 713 feet northeast of

Proctor Street, a distance of about 9 feet - Conduit

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 9/14/93

TO: Board of Selectmen

FROM: Engineering Department

SUBJECT: Boston Edison/New England Telephone Petitions

We have reviewed several petitions from Boston Edison and New England Telephone
and we have the following comments.

163 Pope Road
This Boston Edison petition is for the installation of a conduit to provide underground
electrical service to a newly constructed house at 163 Pope Road. Our only concern is

that the stone wall should be repaired after construction is finished.

Lot C Pope Road

Again, this Boston Edison petition is for the installation of a conduit to provide
underground electrical service to a newly constructed house on Pope Road. In this
instance, we also request that the stone wall be repaired after construction is complete.

Hj~h St./Main St/Parker St

This petition is from Boston Edison and New England Telephone and involves the
instahation of 270 feet of conduit on High Street, 202 feet of conduit on Main Street

and 290 feet of conduit on Parker Street. The majority of the work will be in the road
shoulders and not involve cutting of pavement. The telephone company maintains a

standing bond for this type of work and we would require a standard Permit to

Construct Within a Public Way.

.94*56



BOSTON EDISON COMPANY

15 Blandin Avenue

Framlngham, Massachusetts 01701

August 31, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Pope Road

Acton, MA

W.O.#660724

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company for the purpose of obtaining a Grant of Location for approximately
nine (9) feet of conduit to be installed by the customer at the above location.

This work is necessary in order to provide electric service to a new house,
located at Lot C Pope Road, Acton.

Your prompt attention to this matter would be greatly appreciated.

Very truly yours,

Rights, Permits & Survey

DJD/drn

Enclosure



PETITION OP BOSTON EDISON COMPANY FOR LOCATION FOR CONDUITS

AND MANHOLIS

To-the BOARD 07 SZI2CTMZN of the Town ~ Acton

Re~~e~fuJ1y reoresent3 BOSTON EDISON COMPANY. a cotnoany inc poraned for the trans

~sion of eiec~idty for lighting. h~~.ng or power, that it de~ire~ to c s~uc a line for such trans.

xniszion undet the public way or ways h~~nth~ speci~ed.

WHZ~.Z7ORE, your petitione prays that, alter due n~tice and hearing as provided by Ivw, the

Board ~nay by Order grant to your petitioner per~iuion to cons~uc~. and a location for, such a line of

condziu and rnazhcl~ with the ~ec~szry wires and ~bl~ therein, said conth±s and =anhoies to be
- located. substandaily as shown on the pLan ade by

R. A. Ruscitto
—

August 17, l9.....~., and ~1ed her’wi:h, under the following public ~ay or ways of said Town:

Pope Road — southeasterly approximately 713 feet northeast of Proctor Street,
a distance of about 9 feet conduit

PUBLIC HEARING REQUIRED

BOSTON EDISON COMPANY

Denis J. D gle, S rvisor

Rights, Permits & Survey

Dated ~
30th

-~ -

August Ig 93

Acton
I own or Massacnusetu.

Received and sled _19.
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NEW ENGLAND TF~LEPHONE COMPANY

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166

of the General Laws. (‘rer. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of

Acton Massachusetts, on the 5th day of October, 1993, at 7:33

o’clock P.M., upon the petition of New England Telephone Company for

permission to lay and maintain underground conduits and manholes, with

the wires and cables to be placed therein, under the surface of the

following public way or ways:

See attached discriptions:

High Street

Main Street

Main Street

Parker Street

BOARD OF SELECTMEN

BY_________________



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 9/14193

TO: Board of Selectmen

FROM: Engineering Department

SUBJECT: Boston Edison/New England Telephone Petitions

We have reviewed several petitions from Boston Edison and New England Telephone
and we have the following comments.

163 Pope Road
This Boston Edison petition is for the installation of a conduit to provide underground
electrical service to a newly constructed house at 163 Pope Road. Our only concern is

that the stone wall should be repaired after construction is finished.

Lot C Pope Road

Again, this Boston Edison petition is for the installation of a conduit to provide
underground electrical service to a newly constructed house on Pope Road. In this

instance, we also request that the stone wall be repaired after construction is complete.

High St./Main St./Parker St
This petition is from Boston Edison and New England Telephone and involves the

installation of 270 feet of conduit on High Street, 202 feet of conduit on Main Street

and 290 feet of conduit on Parker Street. The majority of the work will be in the road

shoulders and not involve cutting of pavement. The telephone company maintains a

standing bond for this type of work and we would require a standard Permit to

Construct Within a Public Way.

94*56



Mass. Form 551 JCOpy
11—1—45

PETITION FOR CONDUIT LOCATIONS——CITIES AND TOWNS

To the Board of Selectmen

of Acton, Massachusetts.

NEW ENGLAND TELEPHONE AND TELEORAPH COMPANY requests permission to lay
and maintain underground conduits and manholes, with the wires and cables

to be placed therein, under the surface of the following public way or ways:—

High Street:—

Beginning at Manhole #209A, located on the northerly side of High Street

at the corner of Main Street, place approximately 270 feet of conduit easterly
along High Street to Telephone Company easement area located on private
property. Total Trench: 270 feet of conduit. (See Plan 1)

Main Street:—

Beginning at Pole 31/44, located on the easterly side of Main Street at a

point approximately 124 feet south of High Street, place approximately 171

feet of conduit northerly along the grass area of Main Street then crossing
High Street to Manhole 2O9A. Total Trench: 171 feet of conduit. (See Plan 2)

Main Street:—

Beginning at Pole 31/47, located on the easterly side of Main Street,
place approximately 31 feet of conduit easterly across the grass slope to

connect to existing Telephone Company conduit at Point “A”. Total Trench: 31

feet of conduit. (See Plan 2)

Parker Street:—

Beginning at pole #55 located on the easterly side of Parker Street at a

point approximately 190 feet north of River Road, place approximately 40 feet

of conduit northerly to Telephone Company easement area on private property.
Beginning at Pole #57, located on the westerly side of Parker Street, place
approximately 250 feet of conduit southerly along Parker Street to Telephone
Company easement area. Total Trench: 290 feet of conduit. (See Plan 3)

Plans marked—N. E. 1. & T. co. No. 151418 Dated September 1, 1993.

showing location of conduit is filed herewith.

NEW ENGLAND TELEPHONE AND TELEORP.PH COMPANY

rx~s5X~4
Manager, Right—of—Way C,,’

Dated this 1st day of September 1993.



Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
5th day of October, 1993, at 7.34 P.M., o’clock, upon the petition of Boston Edison Company
for permission to construct, and a location for, a line of conduits and manholes, with the

necessary wires and cables therein, for the transmission of electricity, under the following public
ways of said Town:

CARLISLE ROAD - westerly approximately 553 feet north of North

Street. A distance of about 20 feet = conduit.

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION
‘-V

DATE: 9/23/93

TO: Board of Selectmen
p ~

FROM: Engineering Department

SUBJECT: Boston Edison Petitions
Massachusetts Avenue & Carlisle Road

We have reviewed the petition for the locations referenced above and we have the

following comments.

Massachusetts Avenue

This petition is for the relocation of an existing pole near the intersection of Arlington
Street. The work was completed earlier this summer in order to facilitate the
construction in West Acton Center. This is the follow-up paperwork to formalize the

new location.

Carlisle Road
There are two petitions for Carlisle Road. The first is for the installation of 6 new

utility poles to extend electrical service from North Street to several newly created lots

near the Carlisle town line. We do not foresee any problems with this proposal;
however, the Tree Warden should review the pole locations with respect to public
street trees which may need trimming. The second petition is for the installation of a

conduit from one of the proposed poles to a newly constructed house. We have no

objections to this petition.

94*~

c~.c’. tTec~~ ev~c~x~-e~-



BOSTON EDISON COMPANY
15 Blandin Avenue

Framingham, Massachusetts 01701

September 16, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Carlisle Road

Acton, MA

W.O.#660021

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company for the purpose of obtaining a Grant of Location to install

approximately twenty (20) feet of conduit at the above location.

This work is necessary in order to provide electric service to #36 Carlisle

Road, Acton.

Your prompt attention to this matter would be greatly appreciated, if you
need any further assistance, please contact Christine Cosby at (508) 370-4812.

Very y yours,

enis J. Deagi , Supervis r

Rights, Permits & Survey

DJD/dm

Enclosures



PETITION OP BOSTON ZDISON COMPANY FOR LOCATIOM FOR CONDUITS

AND MANHOLES

To the BOARD OF SELECTMEN of the Town ~ Acton Massachusetts

Respectfully represents BOSTON EDISON COMPANY, a company incorporated for the trans

mission of electricity for lighting, h~dng or power, that it desires to construct a Line for such trans

mission under the public way or ways hereinafter speci~ed.

WHEREFORE, your petitioner prays that, after due notice and hearing as provided by law, the

Board may by Order grant to your pe±ioner perutission to construct, and a location for, such a 1in~ of

conduits and manholes with the necessary wires and cables therein, said conduits and manholes to be

located, substantially a.s shown on the plan made by R.A. Ruscitto

August 12, 1993 and sled herewith, under the following public way or ways oi said Town:

Carlisle Road — westerly approximately 553 feet north of North Street.

-

-.

A distanceVôf about 20 feet — conduit.

HEARING REQUIRED

BOSTON EDISON COMPANY

By D~~2sor
Rights, Permits & Survey

V

Dated th’ day of 19_

Town of
Acton

Massachusetts.

Received and Alod.

RVE.C3. ~nr~n xsais
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BOSTON EDISON AND NEW ENGLAND TELEPHONE

JOINT IDENTICAL LOCATIONS FOR INSTALLING POLES 5
NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws. (Ter. Ed.), you are

hereby notified that a public bearing will be held at the office of the Selectmen of the Town of Acton Massachusetts,
on the 5th day of October, at 7~ o’clock P.M., upon the petition of Boston Edison Company and New England
Telephone Company for joint or identical locations for the erection or construction of poles to be owned and used in

common by them and such other fixtures as may be necessary to sustain or protect the wires of the line upon, along
and across the following public ways of said Town:

Carlisle Road - Westerly side from a point approximately 430 feet

north of North Street - Two Poles

Carlisle Road - Easterly side from a point approximately 32 feet

north of North street. Five poles.

BOARD OF SELECTMEN

BYC~

Form 518C

648A~S



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 9/23/93
TO: Board of Selectmen

p ~
FROM: Engineering Department

SUBJECT: Boston Edison Petitions
Massachusetts Avenue & Carlisle Road

We have reviewed the petition for the locations referenced above and we have the

following comments.

Massachusetts Avenue
This petition is for the relocation of an existing pole near the intersection of Arlington
Street. The work was completed earlier this summer in order to facilitate the
construction in West Acton Center. This is the follow-up paperwork to formalize the

new location.

Carlisle Road
There are two petitions for Carlisle Road. The first is for the installation of 6 new

utility poles to extend electrical service from North Street to several newly created lots

near the Carlisle town line. We do not foresee any problems with this proposal;
however, the Tree Warden should review the pole locations with respect to public
street trees which may need trimming. The second petition is for the installation of a

conduit from one of the proposed poles to a newly constructed house. We have no

objections to this petition.

.94*66

cec~-~ v+er~’



BOSTON EDISON COMPANY

15 Blandin Avenue

Frainingham, Massachusetts 01701

September 16, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Carlisle Road

Acton, MA
W.O.#660021

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company and New England Telephone and Telegraph Company for the

purpose of obtaining a Grant of Location to install poles 4/14 thru 4/4/20
Carlisle Road.

This work is necessary in order to provide electric service to #36 Carlisle

Road, Acton.

Your prompt attention to this matter would be greatly appreciated. If you
need any further assistance, please contact Christine Cosby at (508) 370-4812.

Very truly yours,

/~L
Denis J. Deagle,~üpervis
Rights, Permits & Survey

DJD/dm

Enclosures



PETITION OF BOSTON EDISON COMPANY AND OTHER COMPANIES FOR JOINT OR

IDENTICAL LOCATIONS FOR POLES

To the Board of Selectmen of the Town of Acton
,

Massachusetts:

Respectfully represent BOSTON EDISON COMPANY and NEW ENGLAND TELEPHONE AND TELEGRAPH

COMPANY companies subject to Chapter 166 of the General Laws (Ter. Ed), that tt~ey desire to

construct a line upon, along and across the public way or ways hereinafter specified.

WHEREFORE, your petitioners pray that after due notice and hearing as provided by law the Board

may by Order grant your petitioners joint or identical locations for the erection or construction of

poles, to be owned and used in common by them, and for such other fixiures including anchors and guys

as may be necessary to sustain or protect the wires of the line, said poles to be located, substantially

as shown on the plan made by R.A. Ruscitto datedAugust 12. 199.3, and filed

herewith, upon, along, and across the following public way or ways of said Town:

Carlisle Road — westerly side from a point approximately 430 feet north of North Street.

Two (2) poles.

Carlisle Road — easterly side from a point approximately 32 feet north of North Street.

Five (5) poles.

HEARING REQUIRED

Also for permission to lay and maintain underground laterals, cables and wires in the above or

intersecting public ways for the purpose of making connections with such poles and buildings as each of

said petitioners may desire for distributing purposes. Your petitioners agree to reserve space for one

crossarm at a suitable point upon each of said poles for the telephone, fire and police signal wires

owned by the Town and used for municipal purposes.

BOSTON EDISON COMPANY

By__________

Rights, Per its & S ey - Supervisor

NEW ENGLAND TELEPHONE AND TE GRAPH COMPANY

By__________

Dated this day of 19

Town of Acton ,
Massachusetts

Received and Filed
,

19

Board of Selectmen



TOWN OF ACTON

NOTICE OF HEARING

Notice is hereby given that the Board of Selectmen will hold a

public hearing in its office at the Town Hall on Tuesday, October 5,

1993 at 7:45 P.M. on the application of Jeffrey Scott, d/b/a J. Scott

Motors Inc., for a Class II Dealer’s License at 4 Eastern Road, Acton,

NA.

F. DORE’ HUNTER

ANNE B. FANTON

WILLIAM C. MIJLLIN

NORMAN D. LAKE

NANCY E. TAVERNIER

BOARD OF SELECTMEN



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: September 16, 1993

TO: Don P. Johnson, Town Manager

FROM: Garry A. Rhodes, Building Commissioner 4”~qf~,

SUBJECT: Class II License, 4 Eastern Road

This application creates some complex zoning issues. The site is zoned “Small

Manufacturmg”, where a “Light Vehicular and Equipment Sales” business is prohibited.

Usually I would recommend that the Board of Selectmen deny such a request as it
would be in violation of zoning. In this particular case, however, I am of the opinion that
if the Board chooses grant it, this license would not create a zoning violation.

The zoning bylaw defines “Light Vehicular and Equipment Sales” as:

Salesroom and related facilities, including but not limited to open air display,
for the sale of automobiles, motorcycles, recreational vehicles and similar

vehicles; boats, or light industrial or farm equipment.

As it has been explained to me by Mr. Scott, he will not have a salesroom nor will he

have any open air display. It is also not his intention to sell any vehicles to the general
public.

He currently tows vehicles that are unable to be driven for any number of reasons.

He has, for a number of years, towed vehicles for our Police Department. After a vehicle

is towed, it is placed in an impoundment lot to be redeemed by the owner at a later date.

Many of these vehicles are abandoned by their owners and Mr. Scott must dispose of

them. The Class II License will assist him in disposing of the vehicles at the auto auction
in a more economic and expeditious manner.

If the Board grants this license, I would suggest the following conditions:

1. no open air display or enclosed display for the purpose of retail sale of

vehicles;
2. no sale of vehicles to the general public;
3. vehicles that are sold must have been abandoned after having been towed and

N~E~ To ~ a L y’
!A~i B~~,~3,jp,i’Jc~
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SEPT. 10, 1993

TO: Building Commissioner, Police
Dej

FROM: Don P. Johnson, Town Manager

SUBJECT: CLASS II LICENSE

Enclosed please find a copies of a Class II License Application

for Jeffrey A. Scott, at 4 Eastern Road.

Please send your comments and recommendations. The hearing is set

for OCTOBER 5, 1993 at 7:45 P.M.

Christine ~ytz~e
Town Manag~’s Office

The Acton Police Department finds no reason to recommend denial of this

request.

George .
Robinson

Chief of Police



THE COMMONWEALTH OF MASSACHUSETTS

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE

OR ASSEMBLE SECOND HAND MOTOR VEHICLES

OR PARTS THEREOF

I, the undersigned, duly authorized by the concern herein mentioned, hereby apply for a.. .~
class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts thereof, In accordance with

the provisions of Chapter 140 of the General Laws.

1. What Is the name of the concern?
. ..

.Z3T~C

—

Business address of Concern. No.
. . .~
f~~ç~ City — rowr~.

2. Is the above concern an Individual, co-partnership, an association or a corporation?

3. If an individual, state full name and residential address.

4. If a co-partnership, state full names and residential addresses of the persons composing It.

5. If an association or a corporation, state full names and residential addresses of the principal officers.

President
.

.i?~
.. .

Secretary ~

Treasurer

6. Are you engaged principally in the business of buying, selling or exchanging motor vehicles? ~

If so, is your principal business the sale of new motor vehicles?

Is your principal business the buying and selling of second hand motor vebicles? ~

Is your principal business that of a motor vehicle junk dealer? .fr’~0

FORM 53 HouBs & WAR~CN. INC PUeLISHER, RCVISED



7. Give a complete description of all the premises to be used for the purpose of carrying on the business.

8. Are you a recognized agent of a motor vehicle manufacturer?
.

.“~
(Yes ot No)

If so, state name of manufacturer

9. Have you a signed contract as required by Section 58, Class 1’
(Yes ot No)

10. Have you ever applied for a license to deal in second hand motor vehicles or parts thereof?
..

(Yes os No)

If so, in what city — town

Did you receive a license? For what year?
(Yes No)

11. Has any license issued to you in Massachusetts or any other state to deal in motor vehicles or parts

thereof ever been suspended or revoked?
. . .

(Tes ot No)

Si~~~mein~:
( to repuses* ~erdr. c,sed)

Residence. .?~f’.4~’*f.

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH

FULL INFORMATION, AND FALSE STATEMENTS

HEREIN MAY RESULT IN ThE REJECTION OF

YOUR APPLICATION OR THE SUBSEQUENT

REVOCATION OF YOUR LICENSE IF ISSUED.
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TOWN OF ACTON I I
NOTICE OF HEARING (1)

The Board of Selectmen of the Town of Acton will, hold a public

hearing under Section 140 of the Mass General Laws on Tuesday, October

5, 1993 at 8:00 P.M. on the application of Wallace James International.

Deli, for a Common Victualler’s License, located at 508 Nagog Square,

Acton.

Plans are on file in the Selectmen’s Office and may be viewed

during normal working hours.

F. DORE’ HUNTER

ANNE B. FANTON

WILLIAM C. MULLIN

NORMAN D. LAKE

NANCY E. TAVERNIER

BOARI) OF SELECTMEN
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: September 23, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: Transfer of Common Victualler License 508 Nagog Square

It is difficult to tell from this application if they will be taking over Mj’s Deli or

occupying some other space in the mall. This is important, because if they are

occupyjng some other space they will need a Special Use Permit fröin the Boa~do

~electmen If they occupying Mj’s and not increasing seating I do not have any
objectioii~ If they change their sign they will need a new sign permit from the

Building Department.



I

To: Don P.Johnson, Town Manager September 29, 1993

From: Rose Erdozaincy, R.S.

Re: Transfer of Common Victualler’s License

I have reviewed the application submitted by Wallace James International

Deli. Although this department has not yet conducted an opening inspection
of this facility, one has been scheduled for once the transfer has been

completed.

The applicant has been provided with a copy of the most recent inspection
(dated 8—17—93) and several discussions have ensued. I have explained that
this department has observed a slow but steady deterioration of this

facility, and that several improvements will need to be made prior to the

issuance of a permit from the Acton Health Department.

At this point, we have
-

reason to believe that a good faith effort will

be extended by the applicants to comply with applicable regulations.



Sept. 22, 1993

TO: Board of Health,~
FROM: Don P. Johnson, Town Manager

SUBJECT: TRANSFER OF COMNON VICTUALLER’S LICENSE

Enclosed please find copy of application from Wallace James

International Deli, 508 Nagog Sq.

This hearing is scheduled for 10/5/93. Please have your comments

in by Sept. 30, 1993.



TOWN OF ACTON

MA$$ACHUUY1$

License or ~Permit application

2 1993

To the Licensing Authorities of Acton:

The undersigned hereby makes application for the following described license, in accordance with the

provisions of the General Laws, and amendments thereto:

CHECK THE APPROPRIATE BOX INDICATING THE LICENSE OR PERMIT FOR V.WICH APPLICA fl~J iS BEING MADE:

0 Auction a Entertainment a Flea Market 0 .O~e-D~y Licu~r a One-Day Beer and V/inc

(Pbaa print ortyp) r’6ther..AA~iC~ tJ..~Lk

Name of Organization/Applicanjif\ 1IW1~W1’) 2~4-
Location of Event (S~.f’ ~
Name of Owner of Premses....(~LLA

DESCRIPTION OF EVENT (i.e; fee or donation to be charged?, name of operators of event? purpose of event?,

parking availability?, etc.): ~ /1~.M~~

Day and Date of Event:? ~ i~i-Iours of Evenv

DESCRIPTION OF APPLICANT

Name of person makin~a~plication~ ~CflE~ .E&~€v~

Occupation...A.J~ ~Q.ES i.~.E~Iff~f~JTs
Residential Address...:1 ~

Business Address...3c?C) ~ C1&.~ Q21.~±€

Telephone: Home...bL7 Business..A~Y 1~Q.
Date of naturalization, if not born

in U.S

Male or Female CJ.eY~-~
Date of bfrth....~A

Place of birth...L~a
Father’s name...J~cf)~P
Mother’s maiden name...~

Height...5 ft :7v2
m.

Weight
Complexion...RUI�1�~
~

Eyes ~i~h-

Have you ever been arrested for

any law violation? )~i.c)
..

If so, when ..

.......••

State briefly......’

References: (Names and addresses) (~ 7 235 — 2~#6

1. .~E ~
2.~

~~ Oi~f

Remar .

..

Signature of Applicant~~(~O. ~ .e £i~Ae~w )U~

Do Not Writ. B.h,w Lk

TOWN OF ACTON, MASSACHUSETFS
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TOWN.OF ACTON SEP24~~
HisToRic Disiatci CoMMISSION

Nun Si,cs Acio~~ t-4A OI7~O

September 22, 1993

F. Dore’ Hunter, Chairman

Acton Board of Selectmen

Acton Town Hall

Main Street

Acton, MA 01 720

Dear Mr. Hunter,

The Historic District Commission hereby requests that a period of time be set aside at

your Board of Selectmen’s meeting on October 5, 1993 to discuss the Commission’s

concerns with the proposed parking plan for the Town Common. We continue to

believe that parking within Acton Centre is within our jurisdiction and we will present
the supporting information at that time. Should this work have commenced, as we

believe it has, we would appreciate the Board placing it on hold until alternative, more

compatible solutions are discussed. It is our hope to work with your Board in the

consideration of better options which will be substantially less detrimental to the historic

townscape of Acton Centre.

Sincerely,

Christopher L. Dallmus, AlA

Acting Chair

Acton Historic District Commission

CLD/aes



(~)
September 29, 1Q93

TO: Board of Selectmen

FROM: Nancy Tavemier

SUBJECT: Parking on Town Common vs. Historic District Commission

I have reviewed all of the pertinent materials In regard to the Board’s

decision to proceed with the Sidewalk! Parking prolect in front of the libraiy. I am

attaching copies of the minutes from each of the 3 BOS meetings where the subject
was discussed. Given the fact that the Board voted unanimously on two occasions to

proceed, it would have been most inappropriate for the work to stop at the request
of the Histonc District Commission, or anyone else. Please note: especially, HDC
member loan Gates comments at the 9/22/92 meeting.

1 have also attached the portion ot the Local Historic District ByJat~~ as voted

at an 11/28/90 St~ecial Town Meetin~ that lists the exclusions from the

Commission’s puiview.

Exclusion:

9.1.2 Terraces, walks, driveways, sidewalks and similar STRUCTURES,

provided that any such STRUCTURE is substantially at grade level

I interpret this exclusion tà include parking areas on streets as asimilar

structures.u If the HDC is now convinced that they have such jurisdiction because

some court ruled that another town did, then I suggest they put forth a revision to

the Bylaw at the next Town Meeting



SCHOOL MILEAGE - Bill Noted with surprise the notation in the

School minutes that they have increased their mileage fees. He

found this interesting since he at his place of employment
recently experienced a decrease in rate paid to employees for

mileage.

BOTTOM LINE BUDGET - Bill wanted to be sure that efforts were in

place to insure no end of the year push to spend remaining
monies. Dore’ said that the board had no formal policy that

required the Town Manager to report on fund balances. Don

assured Bill that we have a purchase order system in place and

that all purchases are reviewed and either approved or

disapproved by him and that they would experience a slight blip
in the June bills, however, that he felt they would be happy to

see the final figures this year and how much money would be

returned.

LITTLETON COMMUTER LOT - Anne reported that the lot has been

placed in the TIP plan. Credit was due to Littleton and MAGIC

for the hard work in getting this included. She asked that a

letter be drafted to MBTA supporting the lot and double tracks

and cc’d to the legislators. Anne was asked to draft the letter.

FORT DEVENS 2ND AIRPORT- The ENF was received for redev]opment.
Anne felt that we should coordinate with Concord in our response;
she felt this issue required consistency with Concord to get our

requirements addressed. Don said staff will attend the scoping
meeting.

COORDINATING COMMITTEE - Nancy asked Don Johnson to prepare an

agenda for the August 3rd meeting and that as soon as the State

budget was received it be forwarded to everyone.

JULY 28 MEETING - It was noted that due to already scheduled

public hearings it was not going to be possible to cancel the

meeting in order for the Board to attend Dr. Kessler’s farewell

affair in Concord. The Chairman asked those invited to respond
to the host.

~LEC7f’i C-A/S /1 E~ Ti 4)6-

~Di~Iy /y-~, f?9~
TOWN MANAGER’ S CONCERNS

SIDEWALK/PARXING ON TOWN COMMON - Dore’ wanted the Historic

District Commission consulted as well as the residents of the

Center before moving too far ahead with this project. He was not

clear on how to access the Civil War Memorial if the sidewalk was

removed. Don suggested a re—designed walk way and landscaping
plan would draw you to the memorial area. Anne was inclined to

go in the direction of Dean’s memo which would eliminate the

three parking places in front of the library. Bill wanted to

defer until more parties were consulted. He wanted to hear why
the library wanted to retain the 3 spaces and those opposed to



/ /

\ly ~~jf’~t9c~
air their concerns. Anne wanted the Kiosk addressed also at the

same time. Don suggested it might be moved closer to Town Hall

to be more functional. It was noted that the issue of sidewalk

and parking was not a problem from the center store to the corner

of Nagog Hill Road and that this parking could easily be retained

for use by the Womens’ Club with little effort. The problem with

maintaining a sidewalk and parking in front of the library was

more complex due to the need to move poles and trees. The Board

asked that staff invite theLibrary Trustees and Historic

District members as well as residents and Evelyn Olschewski to

participate in discussion on September 22, at 8:15 P.M.

LAND GIFTS POLICY - Don asked for Board direction concerning
policy on land gifts. Anne discussed the policy of accepting al]

pieces offered. She wanted the financial impact studied before

we accepted offers. She wanted to see the effect if the pieces
stayed on the tax rolls and was concerned that parcels abutting
them were not paying for the tax improvement to their parcel.
She wanted to see good reasons set forward as to why we should

accept gifts. She also noted that open space development intends

Conservation use of the open land and was concerned that without

a restriction, it could be later developed. Dore’ wanted the

policy of not accepting under Conservation restrictions
reiterated.

ACORN PARX - Kirk Ware representing Acorn Park updated the Board

on the recent decision of the MDPW issuing the curb cut with two

options. First option would be to allow movement in a].]

directions, second, physically impede traffic from going onto

Harris Street. He was not pleased with the States options. He

suggested a light could be installed when the issue arose. He

asked to take the wait and see approach. Since businesswas down

and building would be phased in why jump in and fix a problem not

already existing. Dore’ was willing to take the wait and see

approach. Anne wanted to record it to be sure we would have the

option later. She was assured that conditions could be built
into the site plan approvals as they buildings come before the

Board for approval. The Board felt they could monitor the areas

and address the issue as it arises.

EXECUTIVE SESSION

ANRE FANTON — Moved to go into executive session for the

purpose of discussing the purchase of property and Litigation.
DORE’ HUNTER - Second. UNANIMOUS VOTE - Roll Call taken, ALL

AYES.

The Board adjourned into Executive Session at 10:50 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmJWll—(256)



SELECTMEN’S MEETING

SEPTEMBER 22, 1992

The Board of Selectmen held their regular meeting on

Tuesday, September 22, 1992, present were Norm Lake, Nancy
Tavernier, Anne Fanton, William Mullin, and Town Manager Johnson

CITIZENS’ CONCERNS

Don Gilberti updated the Board on the status of cable

connections to the Civil Defense Building. They are now hooked

up and ready. He also has been asked to coordinate technical

improvements to the School Committee broadcasts of their

meetings. He will be working with Mark Tomyl and Joe Mangno to

accomplish this task in the next year.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON - & NET&T - Esterbrook Road

ANNE FANTON - Moved to approve - NORM LAKE- Second.

UNANIMOUS.

PASTA VILLIAGO - REQUEST FOR CHANGE OF MANAGER

George Filiss outlined his training and experience in

handling of liquor. He also has been requiring employees to

attend TIP course and presented the Board with his company policy
on the serving of alcoholic beverages. BILL MTJLLIN - Moved to

approve George Filiss as the new manager at Pasta Villagio. NORM

LAKE - Second.

FORT DEVENS REUSE UPDATE

Carol Place the Chairman of the Fort Devens Task Force

outlined the written report submitted to the Board. They have

been attending the Joint Board Meetings, and they have had

speakers in to speak to them as well as other meetings as

offered. They feel the Federal Prison and the Inter modal reuses

are viable ones that have gained acceptance with the bordering
towns. Anne Fanton mentioned the MAPC meeting on October 1st and

urged attendance from anyone interested as well as the Task

Force, and asked them to develop questions regarding the reuse to

pose at that time. The Board discussed the progress that the

Task Force had made in getting all the information together and

becoming so well informed in such a short time frame. It was

decided to have the Task Force back in after the A.D. Little

report had been received and reviewed, approximately 3 months.

MAIN STREET SIDEWALK

Don Johnson outlined the parking problem in front of the

Library that they wished to address. Nancy suggested we decide



•

~__) ~p -~ c ~~r ~ “i / ~ 1&

/‘~hether parking be allowed in front of the library. The funding
is now available to do this portion of the project since the

removal of the tanks was much less then budgeted for. Anne felt

paving beyond the roadway would give a bad visual impact. She

was concerned that to widen the road for a couple of spaces in
front of the library would be a shame to sacrifice the green

space for parking. Norm was in favor of the 3 spaces being
formalized. Bill wanted to hear public comment before he

commented. He too agreed that to widen it might have a bad

visual impact at this location.

Anne Chang, representing the Library said they had voted in
1990 to retain the spaces and that a great deal of support from

the patrons to maintain these spaces had been received. The

elderly find the spaces useful as well as the inter—library book

loan van for unloading and loading text. Mrs. Boardman said she

wanted the spaces formalized. Sue Fingerinan asked about the

alternative if no parking existed, and was in favor of

formalizing the spots. Dean Charter explained that his earlier

proposal to “green” the area had been withdrawn after he

reexamined the area and spoke to more people about it. Joan

Gates said the Historic District would not get involvedin this

~ j~ie i~it~s considered an at grade level project. She~
7 also suggested the Boa Toox at a similar project in Concord

The new owner of the Collin’s House suggested that a more

creative approach may be taken, that the sidewalk and the parking
space not be as large as usual. He felt the pedestrian and

vehicular traffic could coexist if a creative approach was taken.

NORM LAKE - Moved to direct staff to proceed with a plan to

continue providing parking preservation in front of the library
nd to be sensitive to the special aesthetic requirements being
hat it is in Acton Center, and to have the Historic District
involved for advisory purposes. BILL MIJLLIN - Second. UNANIMOUS

VOTE.

The Board asked that the final plan be brought before them

for final approval before construction.

The Board then discussed the remaining portion of Main

Street to Nagog Hill road. Anne asked about the number of trees

that would be removed. Dean said that several trees would have

to be pruned or removed, however one of them was diseased

currently and would have to be removed in the near future.

The Garden Club and Woman’s Club urged the Board not to

remove any of the spaces used along Main Street as it would

severely impact the use of the building.

The Board then discussed the existing walk way to the front

of the library and Civil War Memorial. The Board asked staff to

submit any proposals for re-design to them prior to action to

start the project. Dennis Ahern asked that cobble stones not be

used as they are not in line with this region.



SE.LECTMEl4~S MEETING

AUGUST 10, 1993

The Board of Selectmen held their regular meeting on

Tuesday, August 10, 1993 Present were Dore’ Hunter, Anne

Fanton, William Mul]in (until 9:00), Norm Lake, and Assistant

Town Manager Murray
{Representatives from cable were present to broadcast meeting}

CITIZENS’ CONCERNS

None expressed

PUBLIC BEARINGS AND APPOIND(ENTS

SCUPPER JACKS’

AUTOMATED AMUSEMENT AND BILLIARD TABLES

Jack Mendosa, owner, explained he would like to add to his

existing license to include two additional machines and a

billiard table. He sees the trend toward this type of activity
with a decrease in alcohol sales. Patrons have asked for this

type of amusement. He feels that this would add to the relaxed

envirorunent and might evolve into league activities in the

future.

NORM LAKE - Moved to approve - ANNE FANTON - Second. Motion

passed. BIll MULLIN ABSTAINING.

SIDEWALK PRESENTATION MAIN STREET

Dean Charter outlined the final plan to install the sidewalk

in front of the library. They have taken into consideration the

current parking situation and habits. He said that the plan
would legitimize an already established parking area used by
library patrons. Most vehicles are parked for a minimal time,
usually 5-10 minutes at a time. Dore’ felt the Historic

District comments were surprising, as the changes are to be at

grade level. Anne asked about the curb reveal and the

possibility of adding planting. Dean felt it would not be in

harmony with what is presently on the common and would move the

sidewalk further back. Dore’ agreed and felt it would require a

certificate of appropriateness if any above grade improvements
were made. Anne was concerned that the HDC had submitted their

comments at the last minute. Dean expressed his dismay at the

tenor of the comments. He had felt a totally different response
at their meeting.

Bill Mul]in noted the lateness of the HDC comments. Dore’

reviewed John Murray’s alternative plan and felt that it could be

addressed at a later time and thanked him for his thoughts
regarding the walkway and monument plan. Anne asked about the

handicapped parking spaces. Dean felt that the parking for

handicapped would remain in the circle at town hail, as it would

be unsafe to unload onto Main Street. He did however, feel that

the addition of these spaces would be a great help to those who
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ha’v(~xperienced difficulty using the graded ramp walkway from

the parking lot. Anne questioned Dean about whether all the new

painting would be white. Dean replied it would be white.

Dennis Ahern, representative from the Library Trustees

spoke in favor of the proposed plan and urged acceptance.

NORM LAKE — Moved to approve the Plan as presented. BILL

MULLIN - Second. UNANIMOUS VOTE.

WEST ACTON VILLAGE STUDY COMMITTEE

Trey Shupert discussed the plan and said they will ask for

comments from staff and citizens. The Planning Board is planning
on presenting the associated zoning changes to fall town meeting.
Dore’ said they probably could plan on a Fall Town Meeting at

this time. Norm asked about the moving of the crosswalk on

Windsor Ave. They felt that it would be safer if it were moved.

Dore’ commented on the train stopping in West Acton and while

there is not parking, he felt it would be a valuable addition.

Anne commented on signage suggesting it be added to the

goals, and the all night store openings aspect in the village.
She asked for clarification on page 11 of off street parking.
She wanted to know if any areas have been located for parking.
She commented on the tax incentive and felt the Town Manager
should comment on this. Anne further asked that the Board

receive comments from the business community before the article
is presented to Town Meeting in the fall. BIll commented that

his view is from a user standpoint. He would have liked to see a

pub or some sort in the area of the village and reminded the

Board he also liked the convenience of the 24 hours sales. Bill
wanted to know what effect the zoning changes will have on the

current property owners and whether they have been notified of

the proposed changes. Trey said under current zoning, the

potential loss of housing units is 70. People like the mix and

the proposal will change the “legs” of the district to compress
the core district and mixes of usage.

The Board thanked them for the thorough Job and the work

that vent into preparing the report.

REPRESENTATIVE PAMELA RESOR

Representative Resor outlined the Educational Reform Act and

its requirements. She said they are very stringent and geared
toward helping the lower funded communities. She noted that

Acton will be required to allocate additional funds even though
Acton is at the foundation level. Acton can try to get a

variance from this but she feels they might not be successful.

Dore’ felt that now overrides will be for municipal services. He

is unclear as to the formula and feared the percentage of the

increment. He asked what effect she felt the Chief Executive

Officer being involved with bargaining would have with a limited

Region such as Acton’s. Dore’ also asked if the legislature was

going to come up with the funding to implement these changes.



tlisapproval. The COMMISSION may include in its disapproval specific
recommendations for changes in the applicant’s proposal with respect to

the appropriateness of design. arrangement, texture, material and similar

features which, if made and filed with the COMMISSION in a subsequent
application, would make the application acceptable to the COMMIS

SION.

7.5.1 Prior to the issuance of a disapproval of an application for a

CERTIFICATE of Appropriateness, the COMMISSION may,

at its sole discretion, notify the applicant in writing of its

proposed action accompanied by specific recommendations of

changes in the applicant’s proposal which, if made, would make

the application acceptable to the COMMISSION. If within

fourteen (14) days ofthe receipt ofsuch notice the applicant files

a written modification of his application in conformity with the

recommended changes of the COMMISSION, the COMMIS

SION shall issue a CERTIFICATE of Appropriateness.

7.6 The concurring vote of four members of the COMMISSION shall be

required to issue a CERTIFICATE.

7.7 In issuing CERTIFICATES, the COMMISSION may, as ii deems ap

propriate, impose certain conditions and limitations, and may require
architectural or plan modifications consistent with the intent and purpose

if this Bylaw.

7.8 If the COMMISSION determines that the CONSTRUCTION or AL

TERATION for which an application for a CERTIFICATE of Appro

priateness has been filed will be appropriate for or compatible with the

preservation or protection of the DISTRICT, the COMMISSION shall

issue a CERTIFICATE of Appropriateness.

7.9 If the CONSTRUCTION or ALTERATION for which an application for

a CERTIFICATE of Appropnateness has been filed shall be determined

to be inappropriate and therefore disapproved, or in the event of an

application for a CERTIFICATE of Hardship, the COMMISSION shall

determine whether, owing to conditions especially affecting the

BUILDING or STRUCTURE involved, but not affecting the DISTRICT

generally, failure to approve an application will involve a substantial

hardship, financial or otherwise, to the applicant and whether such

application may be approved without substantial detriment to the public
welfare and without substantial derogation from the intent and purposes
of this Bylaw. If the COMMISSION determines that owing to such

conditions failure to approve an application will involve substantial

hardship to the applicant and approval thereof may be made without such

substantial detriment or derogation, the COMMISSION shall issue a

CERTIFICATE of Hardship.

7,10 The COMMISSION shall send a copy of its CERTIFICATES and

disapprovals to the applicant and shall file a copy of its CERTIFICATES

and disapprovals with the office of the Town Clerk and the Building
Commissioner. The date of issuance of a CERTIFICATE or disapproval
shall be the date of the filing of a copy of such CERTIFICATE or

disapproval with the office of the Town Clerk.

7.11 If the COMMISSION should fail to issue a CERTIFICATE or a disap
proval within sixty (60) days of the filing of the application for a

CERTIFICATE, or within such further time as the applicant may allow

in writing, the COMMISSION shall thereupon issue a CERTIFICATE of

Hardship Due to Failure to Act.

7.12 Each CERTIFICATE issued by the COMMISSION shall be dated and

signed by its chairman or such other person designated by the COM

MISSION to sign such CERTIFICATES on its behalf.

7.13 A PERSON AGGRIEVED by a determination of the COMMISSION

may, within twenty (20) days of the issuance of a CERTIFICATE or

disapproval, file a written request with the COMMISSION for a review

by a person or persons of competence and experience in such matters,

acting as arbitrator and designated by the Metropolitan Area Planning

Council. The finding of the person or persons making such review shall

be filed with the Town Clerk within forty-five (45) days after the requ~s~,

and shall be binding on the applicant and the COMMISSION, unless a

further appeal is sought in the SupenorCourt as provided in Chapter4oC,
Section I 2A. The filing of such further appeal shall occur within twenty

(20) days after the finding of the arbitrator has been filed with the office

of the Town Clerk.

8. CRITERIA FOR DETERMINATIONS

8.1 In deliberatingon applications IorCERTIFICATES .the COMMISSION

shall consider, among other things, the historic and architectural value

and significance of the site. BUILDING or STRUCTURE; the general

design, proportions, detailing, mass, arrangement. texture, and material

of the EXTERIOR ARCHITECTURAL FEATURES involved; and the

relation ofsuch EXTERIOR ARCHITECTURALFEATURES to similar

features of BUILDINGS and STRUCTURES in the surrounding area.

8.2 In the case of new CONSTRUCTION or additions to existing BUILD
INGS cc STRUCTURES, the COMMISSION shall consider the appro

priateness of the scale, shape and proportions of the BUILDING or

STRUCTURE both in relation to the land area upon which the

BUILDING or STRUCTURE is situated and in relation to BUILDINGS

and STRUCTURES in the vicinity. The COMMISSION may in appro

priate cases impose dimensional and setback requii-ernents in addition to

those required by applicable statute or bylaw, however, such require
ments shall not further limit the maximum floor area ratio and height of

a BUiLDING as defined and permitted in the Acton Zoning Bylaw.

8.3 When ruling on applications for CERTIFICATES on solar energy sys.

tems as defined in Section IA of Chapter 40A, the COMMISSION shall

consider the policy of the Commonwealth of Massachusetts to encourage
the use of solar energy systems and to protect solar access.

8.4 l’he COMMISSION shall not consider interior arrangements or archi

tectural features not subject to public view.

8.5 The COMMISSION shall not make any recommendation or requirement
except for the purpose of preventing developments incongruous to the

historic aspects orthe architectural characteristics ofthe surroundings and
of the DISTRICT.

E~1o~II
9.1 The COMMISSION shall exclude from its purview the following

9.1.1 Temporary BUILDINGS, STRUCI’IJRES or SIGNS subject.
however, to conditions pertaining to the duration of existence

and use, location, lighting, removal and similar matters as the

COMMISSION may~~ify.
______

9.1.2 Terraces, walks, driveways, sidewalks and similar STRU~~’\
TURES, provided that any such STRUCTURE is substantially
at grade level,

-~ —

.#‘~ 1 9.1.3 Storm windows and doors, Screen windows and doors, and

window air conditioners,

9.1.4 The color of paint.

9.1.5 The color of materials used on roofs.

9.1.6 Signs of not more than two (2) square feet in DISPLAY AREA

in connection with use of a residence for a customary borne

occupation or for professional purposes, provided only one such

sign is displayed in connection with each residence and if

illuminated is illuminated only indirectly; and one sign in

connection with the nonresidential use of each BUILDING ~

STRUCTURE which is not more than six (6) square feet in

DISPLAY AREA. consists of letters painted on wood without

symbol orirademarkand if illuminated isilluminated indirectly.
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From isa 7imm~mar~,/14”
Ori~’9/Z)/93

R~ TheVWoning Pmcess for Acton and Boxborough

Based on many comments from a wide variety of people since I arrived, It

appears to the I~cJ.ersbip of the communities should take the initiative to

reunify the communities af~ a difficuif year.

I have suggested publicly~several occasions that we engage In a vis¼mtT~g
process, width asks the people to detennine what kinñ of towns they want to live

1v In ~ve years, and of cowse, very importanfly from my perspedive, what ~nd
of sthools they waz*- for the diildren of the ~nmtmiUes as well as for the

future of the adults who live and wo& in the ~yrtiminftio5

We would invite all parents, members of the school staffs, town n ciali~ of both

towns as well as the public at large through both personal communication and
through the Beacon, the Laznpligbter and cable television.

Thee are several processes, suclt as the Delphi method, which allow very large
groups ofpeople to participate Inprinrify-setiing. We could use such a rn~thod to

get ccmsensus on a. vision and eventually en the strategies to achieve the goals
Indicated bythe visici~. ‘n~pro~ wcnildprobably require sev~sl mee(frip
ov~ tht of a couple of mo~4’swith a. p~*ll group at the ~ddoing the
final writing and editing. Cl-lie schools have already develøped a mission

statement, a vision staten~er~t,. s~T~e goals and some belief slate~ts widthwe
would be happy to share, fc~ th~e who have not se~ them, as models for use by
others.) It would he wonderful If therewere a products which could be shared at

the Town Meetings.

I su~ested a prthssicmal facilitator and believe we could identify~in
Aclonor Bo4~orough with that skill ~v1~o mightbe willing to volunteer to help
the ~~nhan1t~ At least fourvnlunI~ have co~~w~d already and Iam

su~esting that theMuzddpalPor~ de~~’de on thepro~ for~

Weneed to move frojr. adv~saria] relationships to cooperative ones. Engaging In
the visioning process Is potentially a mutually satisfying and productIve
C—

cSchool Commiuees
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MUNICIPAL FORUM

Minutes of 9/21193 MeetIng

Members Present John Mun~ay, Bob WIltse, Paul Kohout~ Bill Ryan. Pam Harding
Barrat, isa Zimmerman. Maiy Anne VogeL Bill MuThn. Nancy Tavernier, Maiy
Donald, Lees Sttmtz

Observers Present Sandy Stone, Steve Aronson, Jean Butler, Ann Chang, Fred

Crimins, Anne Fanton, Chaiies Olrnstead

Meeting was brought to order by isa Zimmerman at 720AM

VISIONING PROCESS

There was discussion about the Visioning Process that has been proposed by
Isa Zimmerman and the School Committee for the communities of Acton and

Boxboro. isa explained the purpose of the proposal and suggested that a sub~

committee of the MF be formed to select a Facilitator for this project. There have

been 5 Facilitator volunteers from the community, Including a consortium from

Polaroid. Itwasagreedtoformasub-comm1Ueeof4~comprIsedof Isa,1 School

Committee member, I Selectman and I member of the Finance Committee. Lees

Stuntz volunteered to serve for the School Committee, the Selectmen and Finance

Committee will designate a member after their boards have discussed the Visioning
Proposal.

REPORT FROM EACH BOARD

School Committee - There has been no Regional School Committee meeting only a

workshop, so there has been no endorsement of the Municipal Forum proposal at

this time.

Board of Selectmen - The Board of Selectmen voted to adopt the Municipal Forum

proposal which was the change of name and the membership composition (2

members each from School Committee, BOS, Finance Committee, School staff,

Town staff, I member from Town of Bóxboro and 1 member from Minuteman

Tech School Committee.

Finance Committee - The Finance Committee has not yet discussed the Mur~cipal
Forum proposal, they will report at the next meeting,



/

Membership from Each Board

School staff - isa Zimmerman, Bill Ryan
Town staff - Don Johnson, John Munay
School Committee - Lees Stuntz, Pam Harding-Barrat
Finance Committee Paul Kohout~ Mal)’ Donald

Selectmen - Dore’ Hunter, Nancy Tavemier~ Bill Mullln (alternate)

Town of Boxboro - Mary Anne Vogel
Minuteman Tech - Bob Wiltse

SELECTION OF FACILITATOR FOR MUNICIPAL FORUM

The same subcommittee (see above) will select the Facilitator for the

Municipal Forum. Some of the same people are interested. The subcommittee

should call the people whose names have been put forward by the Forum members.

MAJOR FISCAL ISSUES FOR FY’95

The agenda Identified 4 major fiscal issues for FY’94. Others added by the

Forum were

1. Develop a 3 year Financial Plan

2. CoordInation of labor negotiations between town and schools.

3. Negotiation of a total package of wages and benefits.

4. Forum member Interaction with Legislature on major issues.

5. Long range impact of growing school enrollment on Boxboro and

Acton

6. Status of Municipal services as they suffer from cuts due Ed Reform

and loss of Overrides.

OTHER FY94 Budgetary Problems
Before any FY95 fiscal issues are addressed by the Municipal Forum, there is

an immediate need to resolve the FY94 budget problems created by the Ed Reform

spending requirements. There was discussion about the immediate need to verify
and report the school spending numbers for FY9~ Due to staff shortages, Town staff

has been unable to meet Bill Ryan’s deadlines. A filing deadline extension has been

requested of DOE by Bill Ryaa
There are three options for resolving the projected impact of Ed Reform on

the Town of Acton: 1) Seek a waiver from the local contribution for FY94; 2) Find

another source of Revenue (including Free Cash and a new override); and 3) Make

municipal cuts in Acton to balance the budget



The Selectmen will be meeting on 9/28 to vote on applying for a waiver to the local

contribution for the Local Schools. Bill Mullin urged the MF members to find a

local solution to this problem and not wait for any forthcoming changes from the

Legislature.

Meeting adjourned at 8:35AM

NEXT MEETING TUESDAY(DUETO MONDAY HOLIDAY) OCTOBER12,
1993 AT 7:15AM. in Room 114, Junior High.

MINUTES ASSIGNMENT FOR NEXT MEETING Finance Committee

(Note I have asked the LWV to provide a recorder. If they can find a volunteer

they will)

Submitted by Nancy Tavemier, 605
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Acton, Troop 11

do Donald R. Cameron ~28 J99,j
103 High Street

Acton, Massachusetts 01720

September 27, 1993

Board Of Selectmen

Town of Acton

462 Main Street

Acton, Massachusetts

01720

Dear Members of the Board:

On behalf of the Boy Scouts of America, Troop 11, Acton Massachusetts, I am pleased
to inform you that Philip R. Lowe has attained the rank of Eagle Scout, the highest rank

in Scouting.

We are planning to recognize this achievement at a Court of Honor to be held at 7:30 PM

on December 17, 1993 at the Acton Congregational Church, Concord Road, Acton.

In order to acknowledge this positive achievement, I would be glad to convey any

congratulatory message or recognition which you might wish to send. I am sure that you

would want to honor such a positive achievement in some manner. Should schedules

permit, your representation at the ceremony would be most welcome.

Thank you for your attention in this matter and for your continued support of Scouting.

Very truiy yours,

Donald R. Cameron

Troop 11 Committee
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September 30, 1993

~arla Lindquist, 37, lives in a small apartment on Central

Street. She has a long history oi~ emotional instability

and is seen professionally. Her apartment is subsidized

by the Acton Housing Authority; her income is Social

Security Lisability. Please see attached letter.

rv~arla contacted my office by phone and was told to put her

need down on paper. I have dealt with IV.arla over the years

concerning her food scarcity and recently talked to i-A

to verify her housing status.

The dentist according to I\arla is aware of her financial

status.

CONF,0
fl4L

Betsy Ball Fund: $600.

~emit: Dr. Eric ~raus

l5Li~ Great Road, Stow 01775

Council On



SELECTMEN’S MEETING /~
SEPTEMBER 7, 1993

The Board of Selectmen held their regular meeting on

Tuesday, September 7, 1993. Present were Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Assistant

Town Manager Murray.
{Representatives from cable were present to broadcast meeting}

CITIZENS’ CONCERNS

None expressed

Chairman Hunter read a prepared statement which outlined the

current situation and ramifications to Acton due to the enactment

of the Educational Reform Act. Chairman Hunter asked staff to

forward copies of the statement to the legislators and Editor of

the Beacon.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON

MASSACHUSETTS AVE. SOUTHERLY OF PROSPECT

NANCY TAVERNIER - Moved to approve the Hookup (previously
approved as emergency on 8/10 on Massachusetts Ave.) NORM LAKE —

Second. UNANIMOUS VOTE.

CHILDREN’ S PLAYGROUND

Cindy Berlied and Ms. Golden updated the Board on the

construction phase. They asked the Board to accept Phase I.

Dore’ expressed his appreciation for the effort that has been put
forth and was very impressed with the plan and thanked them for

their volunteerism. NANCY TAVERNIER - Moved to accept the gift
of Phase I of the Children’s Playground with great thanks. NORM

LAKE - Second. UNANIMOUS VOTE.

TRIPLE A MARKET

BEER AND WINE PACKAGE STORE LICENSE

GREAT ROAD, ACTON

Chairman Hunter read the legal notice and noted that the

hearing was being held because ABCC had remanded the Board’s

original decision to deny back to the Board for further

consideration.

Henry Dane spoke for his client Mr. Steinberg and urged the

Board not to reopen the hearing and to decide without hearing or

considering any further argument. Chairman Hunter opened the

hearing to allow the applicant to present further facts.

Julian D’Agostine representing Triple A Market presented
petitions of support for the issuance of this license from

customers of Triple A. Dore’ Hunter noted for the record that



the first and last signatures were from customers from Concord

and Amherst. Triple A proposes to have no one under 21 on the

liquor registers. Atty. D’Agostine presented samples of the

signage that would be displayed along with pictures of the

front-end of the store for board review. They also presented the

copy of the liquor sales rules which each employee will be

required to sign.

The proposed Manager will be Mr. Torn Accouncia. Mr.

Accouncja has been the store manager for 22 years. They realized

that this would be a new step for Acton if the license were

granted and were willing to agree to any conditions that the

board would impose. Attorney D’Agostine reiterated that the

business is family owned and operated and urged that the Board

reconsider its vote and approve the license.

Henry Dane again reminded the Board that ABCC just asked for

a clear reason for denial not necessarily an approval, and

expressed concern again for the security.

A letter from Notar’s was received in opposition to the

issuance of this license.

Anne Fanton outlined her reasons for feeling that the

issuance of this license was not in the public interest ~of the

Town. She read a prepared statement which noted the approval
would not be in the public interest based on the fact that Acton

schools, with municipal support and parental involvement have

developed a strong and consistent policy on alcohol and drug
awareness and programs to strictly support prevention of alcohol

and drug sales and use by minors. She felt the use of checkers

doing high volum sales of grocery items and alcohol simply cannot

provide the security required for alcohol sales. She further

noted that it would be hard for the Police Dept. to

monitor/observe sales to youths exiting the store and make it

difficult for enforcement to be effective. She again felt that

the submission of a customer petition supporting such sales

cannot in any way substitute for or represent the general public
good or interest. She felt it is the Board’s responsibility as

the licensing authority to restrict sales of alcohol only to

facilities where the tightest possible control of sales can be

provided.

Bill Nullin explained why he voted no the first time. He

felt this has an impact on public good.

Dore’ felt that the cost to litigate a denial was more than

we could afford now. Nancy said she did not see how any sale of

alcohol could be deemed to be in he public’s interest so this was

not an exception.

NANCY TAVERNIER — Moved to approve the granting of a Beer

and Wine Package Store license to Triple A Market. NORM LAKE -

Second. 4-1 Anne Fanton voting to Deny.



TRAFFIC RULES AND ORDERS AMENDMENT

MAPLE STREET

John Murray explained that it appeared that the Maple Street

parking issues had been resolved with the installation of the

temporary signage.~Approval of the Amendment to the Traffic Rules

and Orders would m~e the change enforceable and cause permanant
signs to be install~1. Mr. Peterson of Maple Street thanked the

board for their attention to this matter and said that the

temporary signage had solved the problem of commuters parking.
A Boxborough resident complained about the lack of space for

non-residents. Another non—resident felt that we should

encourage cycling and walking to the station and urge the “T” to

get going with the construction of the Littleton facility.

NANCY TAVERNIER - Moved to approve the No Parking on Maple
Street between 6-9 A.M. Monday through Friday amendment to the

Traffic Rules and Orders. NORM LAKE — Second. UNANIMOUS VOTE.

Bill Muilin felt that the reallocation of spaces to

non—residents should be left to the Town Manager’s discretion

after final review of the count of resident usage. Anne wanted

to see it back before the Board for their input.

CLASS I LICENSE ACTON FORD INC.

POWDERMILL ROAD

Leo Bertolami reviewed his proposed plan for the vacant

Anderson Ford building. He will be opening a Ford dealership if

all goes well with the outcome of the determination of the

potential 21E site on the property. In order for him to move

ahead he must have a valid Class I license for Ford’s corporate
headquarters. If they get on site and find that the site is not

viable due to the outcome of the 21E investigation he will turn

the license back. He is optimistic that the site will be

manageable and will remove the gasoline tanks, and has discussed

this with the Fire Dept. NANCY TAVERNIER - Moved to approve the

request for a Class I license to Acton Ford Inc. ANNE FANTON —

Second. 4—0 (Bill Muilin excused himself and abstained as he is

a former employee of Recoil Management)

COMMUNITY ACTION STATEMENT

Belle Choate and Donna Jacobs were present to answer

questions and make revisions to the CAS.

Anne asked that the inconsistencies be cleared up. John

explained that the comments and changes will be made before the

document is turned in.

Bill asked who chose the priorities, and how the 5 needs

were chosen. Donna said that they were chosen by the planning



Board as possible funding opportunities with Small Cities grants.
Bill felt that suggesting the taking of agricultural land on

Route 2 was not appropriate at this time.

Dore’ asked about consensus on the 5 items chosen. 1.

everyone agreed. 2. Agreed. 3. Agreed. 4. Bill felt the last

line was not a sentence. 5. Anne wanted needs on 5 expanded to

include elderly and handicapped transportation , adding broader

needs of social services, affordable housing and transportation
needs of low income who may not be elderly or disabled. Anne

wanted more information on the number of people served by the COA

Van to ensure that more people needed the service, not just more

trips for the same individuals.

Nancy felt that the youth services should be added under

item 5. Dore’ felt they could re-draft and come back next meeting
and asked for revisions in the Friday packet. Dore’ asked that

it be put on the agenda for action when the revisions were made.

COMMITTEE INTERVIEW

ROLAND VAILLANCOURT - BOARD OF HEALTH

Mr. Vaillancourt has been a non-voting member for a year.
He wants to get more involved. Dore’ asked what the most pending
issue before the Board of Health was. He replied soil and

sewage. Norm asked about any connections to food/business
issues. He noted he has not owned his business for some time

now. Nancy asked his opinion on the Nursing Service. He felt

they should be separate from the Town. Anne asked about his

involvement in sewage issues. He is concerned but realizes that

there have been many roadblocks.

NANCY TAVERNIER - Moved to appoint Roland Vaillancourt as a

full member of the Board of Health to fill the unexpired term.

NORM LAKE - Second. UNANIMOUS VOTE.

COMMITTEE INTERVIEW

NICHOL~S MILLER - ASSOCIATE MEMBER BOARD OF APPEALS

Dore’ asked why he wanted to volunteer. Mr. Miller said he

wanted to give back to the community. He understands the issues

and felt he could balance business with citizen issues. He is a

regular Town Meeting member, the Citizen at Large on MPCC and

member of the LWV. The Board will take this appointment under

consideration.

COMMITTEE INTERVIEW

PETER BERRY - ASSOCIATE MEMBER BOARD OF APPEALS

Dore’ asked Mr. Berry why he had chosen ZBA as a committee

he wanted to serve on. He said that he is interested in public
policy issues. He has been in Acton for 5 years and has worked

with ACHC and Housing Authority. He works in the private sector



presently on labor issues. Prior to that he worked in the public
sector on housing issues. Dore’ asked about his personal
philosophy regarding sitting on cases. He felt he could use his

legal training to ensure people get and perceive they got a fair

shake.

Anne asked if he would continue to serve on the other two

board positions he holds. He replied he would and any conflicts

could be handled by excusing himself.

He has attended Town Meeting and voted on the Master Plan

and is familiar with the zoning bylaws.

Bill Mullin noted the caliber of the candidates. Nancy felt

in view of the turnover that the Board should appoint both

candidates. She said she had reviewed it and could not find a

number limitation on alternates to the ZBA. NANCY TAVERNIER -

Moved to appoint Nicholas Miller and Peter Berry as Alternate

Members to the ZBA with terms to expire in 1996. NORM LAKE —

Second. UNANIMOUS VOTE.

COMMITTEE INTERVIEW

STEPHEN CROCKETT - FULL MEMBER BOARD OF APPEALS

Chairman Hunter thanked him for his volunteering. Bill

asked about any conflicts he might have with his construction

brsuiness. Mr. Crockett said he has experienced none. Nancy
asked about the findings and which ones have interested him. He

said he had no problem making decisions regarding hardships, but

determining intent of the bylaw is more difficult. NANCY

TAVERNIER - Moved to appoint Mr. Crockett to a term to expire
1996 as a full member of the Board of Appeals. ANNE FANTON -

Second. UNANIMOUS VOTE.

ROY SMITH

SENIOR CENTER DISCUSSION

Mr. Smith noted that the only item left to discuss is the

snow plowing. He said he was confused as to how a lease entered

into the issue since he considered the center a gift. He said

the building was a gift that was accepted at town meeting. He

then said that with all of the properties he leases out the

tenants of the building are responsible for the plowing. John

Murray responded that the Master Documents have contained the

lease as proposed by Mr. Smith which states maintenance will be

provided by the landlord and stipulates the rent of $1/year for

99 years.

Ed Richter spoke about the vote to accept the building at

Town Meeting. The Condo Association is objecting to the

liability issue of 3rd party suits.

It was also noted by Nancy Tavernier that the building



offered and voted by Town meeting had been torn down and no

longer existed.

Dore’ stated we can not afford the obligation in the current

fiscal condition. He too noted the lease has been included in

the Condo documents for years.

Mr. Harrigan of Audubon Mill conceded they have to face the

issues involved with the lease of the building but feels the

plowing is a custodial issue and should be handled by the tenant

of the building because in the lease it says the tenant is

responsible for routine custodial duties associated with the

operation of the building of which he feels snow removal is

classified.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar as

printed with Items 18, 19 and 20 held for further discussion.

NORM LAKE - Second. UNANIMOUS VOTE

Item 18) It was approved but staff is to suggest that the

ceremony be held on the common instead of the Minuteman Building.

Item 19) BILL NULLIN — Move to approve one year extension -

ANNE FANTON - Second. UNANIMOUS. It was noted that the lead

time to review the request was appreciated.

Item 20) Norm felt the sticker should be issued by Highway
and the funds stay in the Account to be used for items we have no

control over. Anne felt she was not comfortable with just
waiving the fee. NORM LAKE - Move to instruct the Highway Supt.
to issue a sticker to the party in question. Motion failed no

second. ANNE FANTON - Moved to approve the $100.00 expenditure
from the Varnum Fund as presented. Bill Mullin - Second. 3-2 -

Norm and Dore’ No.

SELECTMEN’S BUSINESS

MOBIL OIL - Dore’ excused himself for the discussion. Anne

outlined the three options before the Board. Option B is the

choice that she suggests the Board approve. Nancy asked how far

the driveway has been moved out of the radius. Nancy’s main

concern was not to shut the doors on any future intersection

improvements. Anne said that staff felt that modifications could

be made latter. However, the design discussed two years ago
would not be possible. The pumps would not be moved and the

canopy was smaller in option B. BIll felt comfortable with

option B if staff approved. NORM LAKE - Moved to approve

option B of the Mobil Oil Special Permit. BILL MULLIN - Second.

4-0 Dore’ Hunter abstaining.

ROUTE 2 CAC - Anne asked that any suggestions or changes be

noted. Dore’ said that the consensus was that it was fine. Anne



asked that any changes be brought to her attention before the

14th. Bill noted some confusion with the objectives and goals.

BUDGET UPDATE - John reported that the money that would be

needed under the Education Reform Act would be around 1 million.

Dore discussed the waiver process and felt we would be denied

because of the new user fee at the school. Dore’ •asked what we

should be doing right now to anticipate the shortfall, i.e..

overtime cuts, not filling positions voted at Town Meeting.
Dore’ asked for any suggestions for reduction. Nancy felt we

should pursue the waiver process due by October 1st. She said

the region has an additional $600,00 in regional school choice

revenue to spend, $55,000 in user fees, $184,000 local school

choice and $100,000 from ABSAF = $979,000 that appears no where

in the formulation and the calculations need to reflect these

sources of revenue. She will not support buckling and

recommended ignoring the act and paying the consequences when and

if they occur.

Dore’ asked if we ignore or deal with the crunch, clearly we

cannot provide a level of service as voted at the Annual Meeting.
Anne asked how many towns were in Acton’s situation. John

estimated at least 40.

Norm felt we should put a hiring freeze in place. Nancy

disagreed. John suggested we fill on an as needed basis and

limit overtime to emergency situations, working on an as needed

basis. ANNE FANTON - Moved to hire on an as needed basis - a

partial hiring freeze, limit overtime as described by Town

Manager and apply for a waiver and to put the issue on the next

agenda to discuss the application for the waiver. NORM LAKE -

Second. 4—1 Nancy Tavernier — NO.

TOWN MANAGER’ S CONCERNS

MAIN STREET CULVERT - The project should take four days to

complete and it is an emergency repair. The repair will require
Brook street as detour. Anne felt that the Saturday repairs
would impact traffic more and suggested not doing work on

Saturday. She suggested staff check the numbers in the 2A area.

Bill asked the cost. It is anticipated to cost $1O—15,000 and

the money will come from positions that have not been filled.

Anne felt this work should be done during the day to minimize

overtime expenditures. It was felt that the issue should come to

Town Meeting as a Free Cash item, for Emergency Repairs and felt

it is a good use of Free Cash. NANCY TAVERNIER - Moved to make

the repair in the most cost effective manner. NORM LAKE -

Second. UNANIMOUS VOTE.

HIGHWAY SUPT. CAR - The car is totally unrepairable. John

asked the Board to authorize the procurement of a new vehicle.

They plan to strip any usable parts for use on the Town Manager’s
car. BIll suggested this was another item for Free Cash at the

Fall Town Meeting. NANCY TAVERNIER - Moved to approve



procurement in the most cost efficient manner and the disposal of

the old vehicle as surplus. NORM LAKE - Second. UNANIMOUS VOTE.

POPE ROAD - The plan was prepared and reviewed by eight
people. This will be constructed with gift monies.

MUNICIPAL FORUM - John wanted to add three items. There is

a misconception that it is a shadow government, and is used just
for overrides. He felt by changing the name it would help to

address this misconception.

Staff feels Boxboro should not be part of the municipal
forum. Anne feels the committee should have a 2-2—2 formula and

let them choose if they want to put in one member for

representation from Boxboro as one of their 2 and agreed with

Dore’ to maintain the 2-2-2 makeup. Staff was asked to put out

an agenda for the Monday meeting.

EXECUTIVE SESSION

BILL MULLIN - MOVED to go into executive session for the

purpose of discussing negotiations and strategy development.
ANNE FANTON- Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 11:45 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(420)



EXECUTIVE SESSION

SEPTEMBER 21, 1993

AUDUBON HILL

The Board discussed the impasse of the snow plowing issue..
The Board felt that we should just deal with the issue and move

forward. It was the consensus of the Board that the plowing
would be done by the town on a non-emergency basis. If the snow

was not removed then the center would not be open. The Board

instructed staff to notify Roy Smith and COA of their decision

and that it was made solely to get the COA in the Building since

they have worked so hard to resolve the outstanding issues and to

penalize them would be unfair.

MILL CORNER

John reported that Kevin Sweeney is unable to get a letter

of credit. Bill noted with surprise since the cost is around

$3,000. The Board discussed whether or not this meant that we

should opt for the affordable housing units in lieu of the

sewerage option. Anne felt it is another Audubon Hill. Dore’

felt we should opt for affordable housing. Nancy is concerned

that the neighborhood would be greatly impacted. John asked for

guidance. Anne suggested he get an extension until the October

Meeting. John will pull the plug on expenditures investigating
the sewage option at this time.

John was asked to attempt to get an extension and to

advertise the date the Board will review and invite the public.
IF the extension is denied then opt for the affordable housing.

The Board adjourned at 12:10 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cinjWll—(420)
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Acton, MA 01720

October 1, 1993

Dore Hunter

Chairman, Board of Selectmen

Town Hall

Main Street

Acton, MA 01720

Dear Mr. Hunter,

The Friends of the Acton Council on Aging has been

anxious for and supportive of the creation of an Acton

Senior Center for over a decade. With the acquisition of

a center so close at hand, we would like to do whatever

possible to make our dream of adequately providing for

the needs of the senior citizens of Acton a reality.

If it would be at all helpful, the Friends of the

Acton Council on Aging would like to offer the sum of

three thousand dollars a year for an initial period of

five years to the town of Acton for the maintenance of

the building on Audubon Hill. We and the twenty-two
hundred seniors of Acton are very eager to begin using
the programs and services that a new, spacious center

could provide. We hope that by making this offer, we can

somehow speed up the occupancy process.

If you wish to discuss the matter further, please
call me at 263—6753 after 5 pm.

Sincerely yours,

Linda S. Duvel

President

Friends of the Acton

Council on Aging



/ CC~3c~5

The Commonwealth of Massach~s~-’

Department of Education

350 Main Street, Maiden, Massachusetts 02148-5023 • (617) 388-330C)

O~1.~II993
MEMORANDUM

TO: Chief Municipal Officials Eligible to Apply for Reduction

of Preliminary Local Contribution to Public Schools

FROM: Robert V.~
Commissioner of Education

DATE: September 29, 1993

RE: Waiver Process and Deadlines under 603 CMR 43.00

Section 128 of Chapter 151 of the Acts of

/ that any municipality whose expenditures for fiscal year 1993

were in excess of its foundation budget for the school districts

f to which it belongs may apply to the Commissioner of Education

for a reduction in its preliminary local contribution in fiscal

year 1994, so that the increase in said preliminary local

contribution is no less han the amount of minimum aid received

by the munici ality. our community is one o 103 in the

Cornmonwea tha are eligible to apply for such a reduction in

the local contribution to one or more of the school districts to

which you belong.

I am therefore providing you with an application form,
should your community choose to seek such a reduction. You need

not apply for all districts to which you belong, and indeed we

would urge you to seriously consider the quality of the

educational program before you apply for such a reduction.

Applications should be made by the board of selectmen in towns,
and by the mayor with the approval of the city council or board

of aldermen in cities.

As.you will see from the language in Section 128, which I

have also enclosed, waiver determinations under this statute and

these regulations are driven by the condition of the educational

program in, the affected school district, rather than by the

financial condition of the applicant. As a result, any community
that chooses to seek a waiver will require the assistance of the

superintendent of schools in order to complete the waiver

application. I would encourage you to contact your

superintendent at your earliest convenience should you consider

applying under this statute.



Chief Municipal Officials

Page 2

September 29, 1993

Bear in mind that decisions will be based upon the array
of programs and services offered in the school district, current

and proposed efforts to improve student assessment results, and

the elimination and refund of any fees currently charged to

pupils for programs and activities such as athletics, art and

music. On this last point, we will require a showing of the

funding source for fee refunds. I am not inclined to grant
waivers in instances where fee refunds will reduce direct

services in other areas of the school program

All applications must be received in the Office of the

Commissioner, Massachusetts De artment of Education by 5:00 p.m.
n Monda

,
October 25, 1993 We will t en review a

applications in t e opes of reaching determinations as soon as

possible. In accordance with the statute, the regulations do not

become effective until 45 days after they are filed with the

Joint Committee on Education, Arts and Humanities. The

regulations were filed with the Joint Committee on September 29,
which makes November 13 their effective date.

Due to the large number of potential applicants, and the

limited time in which to process applications, we will not be

able to honor requests for meetings with individual communities.

We may, however, be contacting school superintendents should

clarification be required regarding the information contained in

your application.

Any questions you may have regarding the application
process should be directed to Robert Blumenthal in the Department
of Education Legal Office, (617) 388-3300, extension 110.

Enclosure



SECTION 128. Notwithstanding the provisions of chapter seventy of the

General t.a”s or any other general or special law to the contrary, any munIc~—

pality whose expenditures for fiscai year nineteen hundred and ninety—three

are in excess of its (ou~dati0n budget or the school districts for ~h1ch it

belongs, may apply to the commissioner of education for a reduction in its

preliminary local contribution so that the Increase in said preliminary local

contribution is no less than the amount of minimum aid received by the munici

pality in any fiscal year. The commissioner may grant said waiver to munici

palities upon determining that the municipality is offering a full array of

educational programs and support services. The CommissLoner’s consideration

shall include whether pupils are charged to participate in programs and activ

ities and whether there exists a significantly high level of student perform

ance a~ determined by state assessment instruments; provided, that the commis

sioner shall draft regulations stipulating criteria for said ~aiver: aid, pro

vided further, that said cegulations shall be filed with the joint committee

on education, arts and humanities at least forty—five days prior to the effec

tive date of said regulations.



EMERGENCY REGULATIONS

603 CMR: DEPARTMENT OF EDUCATION

603 CMR 43.00: LOCAL SPENDING WAIVERS

43.01: Purpose. Intent and Statement of Emergency

(1) Purpose and Intent Section 128 of Chapter 151 of the

Acts of 1993 allows communities spending in excess of the

foundation budget for the school district(s) for which they
belong in fiscal year 1993 to apply to the Commissioner of

Education for a waiver of their local spending requirement.
Said waiver will be for an amount not to exceed the

difference between their increase in preliminary local

contribution and the minimum state aid for that fiscal year.

Any such determination of a waiver amount determined by the

Commissioner of Education shall be final and not subject to

review. Said section lists three criteria that the

Commissioner shall consider in rendering his decision on the

waiver and directs the Commissioner to draft regulations
stipulating the standards that will be used. 603 CMR 43.00

details the process, criteria, and standards that will be

used by the Commissioner in rendering a decision on an

application for a waiver.

(2) Statement of Emergency In recognition of the time

constraints that communities face in reconciling their

budgets with the requirements of the Education Reform Act

this year, and the requirement in Section 128 that the

regulations be filed with the Joint Committee on Education,
Arts and Humanities at least forty-five days prior to the

effective date of the regulations, the Board of Education

has determined, pursuant to Section 3 of Chapter 30A of the

General Laws, that it is in the public interest that 603 CMR

43.00 be adopted as emergency regulations.

42.02 Eligibility. Calculation and Application Process

(1) Waiver Eligibility A municipality will be eligible to

apply for a waiver if the sum of the net school spending for

all the districts for which it is a member in fiscal year
1993 exceeds the sum of the foundation budget for the same

districts in the year for which it applies.

(2) Waiver Calculation The Department of Education shall

determine whether or not a municipality is eligible to apply
for a waiver and the maximum value of the waiver.

Adopted by the Board of Education: 9/28/93
Sent to the Joint Committee on Education, Arts and Humanities: 9/29/93

Effective Date: November 13, 1993



(3) Application Process •The authority for eligible
municipalities to apply for a waiver will be held in a town

by the board of selectmen and in a city by the mayor with
the approval of the city council or board of aldermen. A

waiver may be sought either for an individual district of
which the municipality is a member or for all districts of

which it is a member.

43.03 Waiver Criteria. Standards and Determination Process

(1) Waiver Criteria and Standards The Commissioner may

grant a waiver to an eligible municipality upon determining
that in the school district(s) for which the municipality
has applied:

(a) There exists a full array of educational programs
and support services as represented in writing by the

superintendent and accepted by the Commissioner, whose

determination as to whether such full array is provided
shall be final and not subject to review.

(b) Fees are not charged to pupils to participate in

programs and activities, and if any are now in effect,
the school district agrees to terminate such fees and

refund amounts collected for the current year (except
fees may be charged for driver education and other

voluntary programs of individual benefit to students).

(c) The school system agrees in writing to undertake

comprehensive efforts to bring student performance
measured by statewide assessment scores to a

significantly higher level, should the Commissioner

determine that the district has failed to achieve a

significantly high level of student performance as

determined by statewide assessment instruments. The

amount of such waiver shall take into consideration the

need and cost for additional programs to be funded to

accomplish such improvement. The school system shall

also commit to implement all aspects of the Education

Reform Act of 1993 as promptly as possible as a

condition necessary to receive such waiver.

REGULATORY AUTHORITY

603 CMR 43.00: St.].993 c.151, §128

-2-

Adopted by the Board of Education: 9/28/93
Sent to the Joint C~4ttee on Education, Arts and Humanities: 9/29/93
Effective Date: November 13, 1993



• The Commonwealth of Massachusetts

Department of Education

/
350 Main Street, Maiden, Massachusetts 02148-5023 (617)388.3300

(617) 388-3392 Fax

Robert V. Antonucci

Commissioner

Municipality

Authorization to Apply for Local Spending Waivers

TO: Boards of Selectmen; Mayors; City Councils or Boards of Aldermen

Pursuant to 603 CMR 43.02 (c), applications for local spending waivers must be authorized by
certain municipal officials. The application must be submitted on the following form and received

no later than 5:00 PM on October 25, 1993, at the following office only:

Office of the Commissioner

Massachusetts Department of Education

350 Main Street, Fifth Floor

Maiden, MA 02 148-5023

At its meeting of
,
1993, the:

Check One:

_______Board of Selectmen

City Council or Board of Aldermen

of the municipality of by a majority vote of its members

authorized an application for a local spending waiver relative to is financial contribution to the

following school districts in the following amounts:

District Waiver Amount Requested

Mayor

Chair._________

City Council

Chair,
____________

Board of Selectman

Date_______________



A copy of the form below must be completed for each school district

for which the municipality is applying for a waivvj

I. Educational Programs and Services

I. Please check the courses, programs and services that exist in the district at each organizational
level.

Courses/Programs/Services Elementary Middle Secondary

Advanced Placement

Approved Chapter 74 Programs

Art

Athletics

Audio-Visual

Transitional Bilingual Education .

Business and Office Education

Career Services

Community Service

Computer Education

Counseling Service

Distributive Education

Drama

English

ESL

Field Trips

Foreign Language

Gifted and Talented

Guidance

Health Courses

Health/Nursing Services

Home Economics

Industrial Arts
.

Library

Mathematics

Music

Music Activities (i.e. Band. Chorus,

Orchestra)

Physical Education

Programs for At-Risk Students

Psychological Services

Reading

Science (Lab Sciences at Secondary Level)

Social Studies

Special Education

Student Assessment

Substance Abuse

Violence Prevention



2. Please provide, on an attached sheet, the additional information requested bciow.

a. List the Advanced Placement courses taught in the district.

b. List the foreign languages taught in the disuict, the grades in which each is taught, and, at the secondary
level, the number of course years. For example: Spanish is taught in grades 6 through 12, and at the high
school level, five years of Spanish are available.

c. List the most advanced mathematics course taught at the secondary level.

d. List the lab sciences taught at the secondary level.

e. Provide the guidance counselor to student ratio at the elementary, middle and high school levels.

1. Describe any courses, programs or services offered in some but not all of the schools at the same grade level

(e.g., library services, computer education, music).

g. Describe early childhood programs that exist in the school district.

3. Please provide, on an attached sheet, any additional comments on programs and services provided by the

district.

II. User Fees

1. Does the district require user fees for any program or activity?

a. If YES, list all areas for which user fees are required, the amount of the fee, total amount estimated to be collected

for 1993-94 and the number of students who have paid fees.

Area

(Attach additional sheets as

necessary)

Amount of Fee Total Amount

to be collected

Number of

students who have

paid fees to date

2.

3.

4.

b. Identify in the space below the source of funds for fee reimbursement required should a waiver be granted.

III. Student Achievement

1. Describe, on an attached sheet, the comprehensive efforts the district has or is planning to undertake in the

current school year to bring student performance, as measured by statewide assessment tests, to a significantly
higher level. The description should include locally established performance goals for student achievement on
the statewide assessment.

I certify that the information in the attached application is to the best of my knowledge true,

accurate and current.

Name of Superintendent District

Signature of Superintendent

Date



Municipalities Eligible for Section 128 Waivers Mass. Dept. of Education

Sept.30. 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Acton Acton 163,273

Acton Boxborough 155,864

Minuteman 16.437

Total 335,574

Andover Andover 500,527

Greater Lawrence 859

Essex County gg7

Total 502,383

Arlington Arlington 240,044

Minuteman 39,748

Total 279,792

Avon Avon 105,028

Blue Hills 4,957

Norfolk County 810

Total 110,795

Bedford Bedford 347,597

Shawsheen Valley 5,662

Total 353,259

Belmont Belmont 317,294

Minuteman 10,960

Total 328,254

Bolton Bohon 16,126

Nashoba 9,012

Minuteman 1,627

Total 26,765

Boxborough Boxborough 65,799

Acton Boxborough 80,306

Minuteman 10,789

Total 156,894

Boylston
:

Boylston 36,324

Berlin Boylston 36,001

Total 7Z325

Braintree Braintree 226,377

Blue Hills 4,427

Norfolk County 875

Total 231,679

Brewster Brewster 20,401

Nauset 23,263

Cape Cod 1,491

Total 45,155

Brookline Brookline 952,291

Norfolk County 1,513

Total 953,804



Municipalities Eligible for Section 128 WaIvers Mass. Dept. of Education

Sept. 30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Burlington Burlington 459,805

Shawsheen Valley 13,296

Total 473,101

Cambridge Cambridge 1,685,025

Total 1,685,025

Canton Canton 372,210

Blue Hills 9,510

Norfolk County
Total 381,720

Carlisle Carlisle 30,907

Concord Carlisle 22,936

Minuteman 1,262

Total 55,105

Chatham Chatham 134,514

Cape Cod 2,597

Total 137,111

Chilmark Chilmark 16,400

Marthas Vineyard 5,586

Total 21,986

Cohasset Cohasset 92,437

South Shore 130

Norfolk County
Total 92,567

Concord Concord 111,007

Concord Carlisle 61,827

Minuteman 3,821

Total 176,655

Danvers Danvers 445,651
North Shore 5,191
Essex County 2.559

Total 453,401

Dedham Dedham 184,376

Blue Hills 5,460

Norfolk County 1,925
Total 191,760



Municipalities Eligible for SectIon 128 Waivers Mass. Dept. of Education

Sept. 30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Dover Dover 80,320

Dover Sherbom 74,421

Minuteman 1,199

Norfolk County 346

Total 156,286

Dunstable Dunstable (non-op)
Groton Dunstable 34,798

Greater Lowell 552

Total 35,350

Eastham Eastham 48,060

Nauset 43,844

Cape Cod 2,769

Total 94,673

Edgartown Edgartown 62,779

Marthas Vineyard 26,116

Total 88,895

Framingham Framingham 675,357

South Middlesex 69,424

Total 744,781

Gay Head Gay Head (non-op) 3,047

Marthas Vineyard 2,687
Total 5,734

Gosnold Gosnold 188

Total 188

Groton Groton (non-op)
Groton Dunstable 105,452

Nashoba Valley 4.183

Total 109,635

Hadley Hadley 60,490
Total 60,490

Hamilton Hamilton (non-op)
Hamilton Wenham 51,604

North Shore 462

Essex County 49

Total 52,115

Han~den Hançden 49,711

Hampden Wilbraham 26,656

Total 76,367



Municipalities Eligible for Section 128 Waivers Mass. Dept of Educatio~

Sept. 30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Harvard Harvard 83,031

Montachusett

Total 83,031

Hatfield Hatfield 9,220

Total 9,220

Hopkinton Hopkinton 211,382

South Middlesex 9,636

Total 221,018

lpswich lpswich 163,447

Whittier 1,373

Essex County 1,241

Total 166,060

Lee Lee 70,571

Total 70,571

Lexington Lexington 582,442

Minuteman 14,011

Total 596,453

Lincoln Lincoln 38,834

Lincoln Sudbury 8,355

Minuteman 724

Total 47,913

Littleton Littleton 137,210

Nashoba Valley 2,578

Total 139,788

Longmeadow Longmeadow 251,462

Total 251,462

Lynnfield Lynnfield 73,018

North Shore 934

Essex County 95

Total 74,047

Manchester Manchester 62,657

North Shore 429

Essex County 192

Total 63,278

Marblehead Marblehead 143,741

North Shore 342

Essex County 169

Total 144,252



Municipalities Eligible for Section 128 WaIvers Mass. Dept. of Education

Sept.30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Marion Marion 52,917

Old Rochester 35,410

Upper Cape Cod 1,139

Total 89,466

Maltapoiseti Mattapoisett 49,333

Old Rochester 42,595

Old Colony 2,580
Total 94,508

Maynard Maynard 146,705

Assabet Valley 12,909

Total 159,614

Medford Medford 382,265

Total 382,265

Meirose Melrose 202,691

Northeast Metropolitan 2,785

Total 205,476

Middleton Middleton 11,348

Masconomet 10,542
North Shore 569

Essex County 97

Total 22,555

Milks Millis 65,680

Tn County 3,130

Norfolk County 1,418
Total 70,228

Milton Milton 306,555

Blue Hills 3,589

Norfolk County 518

Total 310,663

Nantucket Nantucket 174,777

Total 174,777

Natick Natick 242,857
South Middlesex 6,249

Total 249,106

Needham Needham 252,196

Minuteman 8,536

Norfolk County 367

Total 261,099

New Ashford New Ashford (non-op) 131

Total 131

Newburyport Newburyport 277.759

Whither 4,399



Municipalities Eligible for Section 128 Waivers Mass. Dept. of Education.

Sept.30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Essex County 1,174

Total 283,333

Newton Newton 1,112,976

Total 1,112,976

Northampton Northampton 88,776

Northampton Smith 21,227
Total 110,003

Northborough Northborough 171,488

Northboro Southboro 68,253

Assabet Valley 9,628

Total 249,369

Norwell Norwell 197,896
South Shore 2,268

Total 200,164

Norwood Norwood 304,414

Blue Hills 4,928

Norfolk County 1,425

Total 310,767

Oak Blufls Oak Bluffs 14,095

Marthas Vineyard 7,825
Total 21,920

Orleans Orleans 36,693

Nauset 32,946

Cape Cod 1,977
Total 71.616

Otis Otis (non-op)
Farmington River 23,545
Total 23,545

Pelham Pelham 4,758
Amherst Pelham 1,911
Total 6,669

Provincetown Provincetown 72.090

Cape Cod 130

Total 72,220

Quincy Quincy 991,982

Norfolk County 10,093

Total 1,002,075

Richmond Richmond 30,068

Total 30,068

Rockport 83,567

Rockport North Shore 832



Municipalities Eligible for Section 128 WaIvers Mass. Dept. of E~aiion

Sept 30, 1983

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

~y/Town School District Amount

Essex County 289

Total 84,689

Rowe Rowe 8,370

Total 8,370

Sandwich Sandwich 259,471

Upper Cape Cod 4,655

Total 264,126

Scituate Scitu ate 195.233

South Shore 2,533

Total 197,766

Seekonk Seekonk 213,619

Tn County 6,713

Bristol County
Total 220,332

Sherborn Sherborn 10,691

Dover Sherborn 24,325

Tn County 51

Total 35,067

Southborough Southborough 71,970

Northboro Southboro 18,721

Assabet Valley 1,613

Total 92,304

Stockbridge Stocldnidge (non-op) (100)
Berkshire Hilts 18,623

Total 18,523

Stow Stow 57,110

Nashoba 24,709

Minuteman 8,322

Total 90,141

Su±ury
:

Suctury 205,707

Lincoln Sudbury 159,730

Minuteman 8,846

Total 374,283



Municipalities Eligible for Section 128 Waivers Mass. Dept. of Eduàation

Sept.30, 19~3
Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

City/Town School District Amount

Swampscott Swan~çscofl 171,319

North Shore 1,327

Essex County 357

Total 173,003

Tolland Tolland (non-op)
Southwick Tolland 176

Total 176

Topsfield Topsfield 24,311

Masconomet 32,552

North Shore 412

Essex County 181

Total 57,455

Truro Truro 31,688

Cape Cod

Total 31,688

Tyringham Tyringham (non-op) 7,476

Total 7,476

Wakefield Wakefield 381,613

Northeast Metropolitan 4,613

Total 386,226

Waftham Wattham 1,195,618

Total 1,195,618

Watertown Watertown 214,572

Total 214,572

Wayland Wayland 244,758

Minuteman 5,299

Total 250,057

Wellesley Wellesley 170.705

Norfolk County 128

Total 170,833

Welifleet Welllleet 28,659

Nauset 21,853

Cape Cod 1,149

Total 51,660

Wenham Wenham (non-op)
Hamilton Wenham 46,215

North Shore 583

Essex County 172

Total 46,971

Westhorough Westborough 362,691

Assabet Valley 6,365

Total 369,056



Municipalities Eligible for Section 128 Waivers Mass. Dept. of Education

Sept. 30, 1993

Note: The figures below indicate the maximum waiver amount that your community may seek for each

of the districts to which your community belongs. Please indicate the exact amount of the

waiver you seek for each district on the cover sheet of your application.

Maximum

Waiver

~y/Town School District Amount

West Boylston West Boylston 57,671

Total 57,671

West Bndgewater West Bridgewater 89,685
Southeastern 1,149

Total 90,834

Weston Weston 176,992
Minuteman 908

Total 117,900

West Stockbridge West Stockbridge (non-op)
Berkshire Hills 33,607

Total 33,607

West Tisbury West Tisbury 53,915
Marthas Vineyard 18,996

Total 72,911

Westwood Westwood 406,244

Blue Hills 1,575
Norfolk County 401

Total 408,220

Williamsburg Williarr~burg 12,394

Hampshire 5,437
Total 17,831

Williamstown Williamstown (2,131)
Mount Greylock 4,856
Northern Berkshire (180)
Total 2,545

Winchester Winchester 322,512
Northeast Metropolitan 421

Total 322,933

Woburn Wobum 565,302
Northeast Metropolitan 8,608
Total 573,910



Under regulations adopted at

yesterday’s annual meeting of the

state Board of Education here, com

munities granted a waiver from

higher spending requirements must

also target money to programs

aimed at improving scores on

achievement tests administered by
the state if their scores are low.

The regulations adopted by the

board are at once tougher and less

stringent than ones proposed by
state Education Commissioner Rob

ert V. Antonucci.

Under the education reform law,

Antonucci can grant waivers after

determining that a community is of

fering a full range of programs and

services, but he must also take into

account student performance on

state achievement tests and whether

or not students are charged to par

ticipate in programs and activities.

While the law sets out broad pa

rameters for considering waivers, it

~ up to Antonucci to devise specif
ic regulations.

He proposed that only comniuni

ties in which 65 percent of students

scored above the ‘~basic” proficiency
level on statewide tests given in the

fourth, eighth and 12th grades would

be eligible for waivers. By that stan

dard, only 27 cities and towns would

be eligible for waivcrs.

~l’l \jac~chusett Municipal
Assrniat ion, which represents the

St4te~ 3~)i Cities afl(l towns, opposed
the pr’iposed regulation because it

~V4)iil(l dis~ualifv three—quarters of

the communities.

Rep. SaHy P. Kerans (D
Danvers), one of the architects of the

waiver language in the education re

form law, criticized Antonucci’s pro

posal as unfair to communities like

hers that have managed to increase

local spending in most of the last 10

years.

Under Antonucci’s proposal,
Danvers would not be eligible for a

waiver of part of the extra $600,000
it is required to spend this year on

education because tests scores for

eighth and 12th graders were not

high enough.

Tying waivers so tightly to test

scores ignores the intent of the pro

cedure, Kerans said, which was to

give the educatiOn commissioner

flexibility in deciding which commu

nities deserved waivers. And she

warned that support for education

reform would evaporate in munici

palities if waivers were hard to get.
“They’ll subvert it one way or an

other if they feel that the state is

stepping on their necks,” Kerans

said.

Board Chairman Martin Kaplan,
who devised the alternative to An

tonucci’s proposal, said he was trou

bled that the state was settting the

standard too low in using the “basic”

level as the benchmark, not the two

higher levels of proficiency. The final

regulation gives the commissioner

wide latitude in determining if a

community has achieved “a signifi
cantly high level of student perfor
nianee,’ to warrant a waiver.

Kaplan said he also found it “out

rageous” that a community could ap

ph’ fo,’ a waiver “when they’re
charging poor kids to play sports or

play in the band.” He made aban

(Inning a fee system a requirement
for getting a waiver.

~o~Tei~J~

u4.’~a

• Iflstnets may get aiu

without spendiiig more
Must not charge for sports, activities

l3~ I ‘aU’icia Neaion
t~LOHF; sTA~’F

Nl-W REI)F’OUD — More than

100 cotnnuwities may he granted

waivers from tougher local spending

requirements this year but only if

they agree not to charge students to

piay sports or participate in after

school activities.

While these districts, such as

Quincy, Brookline, Belmont, Marble

head and Burlington, already spend
above the minimum required under

the new education reform law, they
were being called upon to spend
even more to get additional state

funds.



MASSACHUSETTS DEPARTMENT OF R

DIVISION OF LOCAL SERVI S
~j~:

P.O. Box 9655

Boston 021149655

MITCHELL ADAMS (617) 727-2300

Commissioner FAX (617) 727-6432

LESLIE A. KIRWAN

Deputy Commissioner S~ 3o I9~3

September 29, 1993

John Murray, Assistant Town Manager
472 Main Street

Acton, Massachusetts 01720

Dear Mr. Murray:

This letter is to acknowledge receipt of your request for a waiver

of the minimum required contribution to meet the spending requirements
prescribed by the Education Reform Act, Chapter 110, of the Acts of

1993.

In order for us to evaluate your request, we need you to submit

the following information if you have not already done so.

1. A fully completed Schedule 19 (that will accompany the FY93

End—of—Year School Report) showing current, or prospective
(inclusive of FY94 Chapter 70 funds yet to be appropriated),
FY94 school committee appropriations and FY94 municipal
appropriations supporting school operations.

2. A balance sheet for your municipality as of June 30, 1993.

3. A statement of your municipality’s current FY94 budget status.

Please submit this information as promptly as possible to

Valerie DeGeorge, Division of Local Services, P.O. Box 9655, Boston, MA

02114—9655. Our ability to respond to your request for a waiver is

dependent upon our receipt of this information.

If you have any questions, please don’t hesitate to contact

Rick Kingsley or Judy Luca at (617) 727—2300.

Very truly yours,

~~
Leslie A. Kirwan

Deputy Commissioner

cc: Town Manager
Board of Selectmen

Finance Committee

Superintendent
Tom Collins, DOE



Minuteman TechRon Fitzgerald
September 24, 1993

SPECIAL REPORT

________________

on

THE ASSESSMENT ISSUE

Letters of

Surmort

No

Response

Not

Applicable

a.

b.

Acton

Carlisle

a.

b.

Belmont

Bolton

a.

b.
Lexington
Lincoln

c. Dover C. Boxborough
d. Stow d. Conconi

e.

f.
Sudbury
Needham

e.

f.
Lancaster

Wayland
g. 4&Jliilgton *

g. Weston

(*fj~ c~fl~d

will send.’)

3. Given the “no response” category and unofficial comments by some state officials, my current

recommendations are:

a. We should now ignore the whole matter, letting everything stand as already voted by our towns.

b. If legally challenged by the state later, we can:

(1) Raise assessments and then - -

(2) Lower them under the old law that allows that

to bring us back to our current position.

c. We should withdraw from late-filed legislative action but place our commonsense legislative
proposal in the next session to become part of the mix of many proposals being filed. (Rep. Pam
Resor has agreed to do this.)

4. I frankly doubt that anyone will challenge #3 because:

a. Being against that position is so clearly nonsensical and

b. The problem appears to me to be caused by unnecessary and early executive branch

communications, not by a detailed requirement of the new law. There are enough reasonable

leaders in the executive branch to reverse this eventually.

c. Every state official knows that law changes after local town meetings is a basic error in state

management.

5. Finally, I express my appreciation to those town officials who did take the time to help us on this. Given
the time of year~ the confused issues, it was not easy to respond before our Sept meeting.

(?~fr~A~4Q
Ron Fitzgerald
Superintendent

APPROVED

by MM Sch. Corn

1. We have received no official response to our waiver request to the Department of

2. Town reaction through this date has been:



TOWN OF ACTON
4fl Main Street

Adot~ Mae~adiuietta 017~1

Telephone (508) 264-9612
I~ax (508) 264-9630

John Murray
A!sistant Town Manager

( ~&~DS-FyT
(,i~s si~r~-z)

October 1, 19

Ms. Leslie Kirwan

Deputy Commissioner

Division of Local Services

Massachusetts Department of Revenue

P0 Box 9655

Boston, MA 02114—9655

Dear Ms. Kirwan,

The Town of Acton consumed $1,456,564 of Free Cash to

supplement reoccurring revenues in order to balance its

fiscal year 1993 budget. Amounts appropriated in fiscal

years 1992, 1991 and 1990 respectfully are $0, $499,400, and

$337,050. Attached is a report certified by the Town Clerk

which attests to these numbers. It has been Acton’s practice

to balance its budget by transferring Free Cash, once it has

been certified, at a fall Special Town Meeting.

Acton conducts an annual audit and we set our Free Cash

certification request after completion of the audit. Brown

and Barrett have completed the field work on fiscal year

1993’s audit, but we have not completed the financials. The

calculated Free Cash amount (FY93 (July 1, 1992) certified

amount less appropriations since certification) is

approximately $6,000, however we do expect our Free Cash

amount for fiscal year 1994 (July 1, 1993) to be certified

around the $350,000 level.



During the 1993 Annual Town Meeting $858,683 of Free

Cash was appropriated for FY94. $504,030 of this Free Cash

appropriation was to offset an extraordinary increase in

Acton’s assessment and related costs from the Northeast Solid

Waste Committee. Acton was required to increase it’s FY93

appropriation $885,000 to $1,389,030 in FY94. $24,528 was

appropriated by a citizen’s petition for the operation of a

second library.

Based upon the facts above, the Board of Selectmen of

the Town of Acton hereby requests a reduction of the “Local

Contribution” amount required by the Educational Reform Act

of 1993. The Board further requests consideration of any

other facts which may qualify the Town under any rules that

may be promulgated in the future.

Thank you for your time and consideration, and if I may

be of any additional assistance to your decision process on

this waiver request, please feel free to call.

Sincerely yours,

John Murray
Assistant Town Manager



j

September 24, 1993

Below is a summazy followed by the detail of Appropriations
approved by the Voters of the Town of Acton from the “Free Cash

Account” from Fiscal Year 1990 to present.

TOTAL FREE CASH APPROPRIATED

1994 $ 858,683
1993 1,456,564
1992 0

1991 499,400
1990 337,050

3,151, 697

DETAIL OF FREE CASH APPROPRIATIONS :

Portion to

Fiscal Year Total Reduce Tax Rate Other Amount and Explanation

1994 858,683 834,155 24,528 - West Acton Library Funding

1993 1,456,564 1,195,000 261,564 - To Supplement Municipal Services

1992 0

1991 499,400 499,400

1990 337,050 337,050

3,151,697 2,865,605 286,092

I certify that the information herein is true and correct

as evidenced by Excerpts and Abstracts of Town Meetings.

erine Belbin

Acton Town Clerk
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 1, 1993

TO: The Board of Select~n
FROM: John Murray

SUBJECT: Ed. Refo ending

Pam Resor has set up a meeting between Town Staff, School

Staff, DOR, Bob Durand, and herself to review both the Regional and

Local School numbers for Wednesday Oct. 6th. We will compile a

report for your next packet concerning the outcome.

Attached is a new Bulletin from DOR concerning the Ed. Reform

Calculation. In addition to the Ed. Reform Bulletin, I have

completed an ESTIMATED LOCAL SCHOOL DISTRICT DATA SHEET, which is

also attached for your review with the following footnotes:

1. APS B-Budget

2. APS A-Budget numbers

3. Preliminary Estimate (without Bill

Ryan’s review)

4. DOE’s number ( I do not know if

deferral has been accommodated)

5. The increase on the cherry sheet

less the increased planned (see Bill

Ryan’s March 19, 1993 letter).



Massachusetts Department of Revenue

Division of Local Services

Con~i&siofl~ 5~ Z 9~

MiidzeIlAdamS

Deputy ConwiL~ion~
LeslieA- Kinvan

September 28, 1993

TO: Mayors, Selectmen, Town Councils, School Superintendents,
Town Accountants, Finance Committees and Assessors

From: Leslie Kirwan, Deputy commissionerL ‘~I4. 1�iJ’w~dU~—
Division of Local Services

Subject: Education Reform and Tax Rate Setting

In a recent Bulletin dated September 9, 1993, titled, “Education

Reform — Setting FY94 Tax Rates & Recalculating Required Local

Contributions to Schools”, the Division of Local Services (DLS) set

out standards to be applied in the tax rate certification process for

certain municipalities to insure that they will meet the local

spending requirements under the recent Education Reform legislation,
Chapter_71 of the Acts of 1993~

As we havebegun to implement the procedures described in our

/ Bulletin of September 9, 1993, we have encountered problems that have

hindered our ability to certify tax~rates expeditiously.

~~pecifically, when municipalities come in to have their rates

/ certified, they are not providing sufficient data needed by us to

f estimate where current municipal appropriations stand in relation to J
( the spending requirements of the Education Reform Act

onsequently, we have developed two worksheets, which if

submitted by a municipality along with standard information required
by DLS for tax rate certification, should assist us in certifying a

rate timely. These worksheets are attached and described below. For

those municipalities that operate their own local school system,

TheDMdon ofLocalSa~cethr bkfaovuofvsiacøcidesandIONflSb~OthbkP0p~~Y”~

f~dm~nazL

The DM5ion rcpthvlypubllsha!GR.r (l~j~,rmadonal GuiddbwRd~andtheThz~i

(mwil4alflnwic*

DMsion of Local SeMces~ P0 Box 9655, Boston, MA~1 14-9655 (617) 727-2300



Attachment 1 should be completed. For each regional school district

of which a municipality is a member, a copy of Attachment 2 and

Attachment 3 should be completed. IT SHOULD BE CLEARLY UNDERSTOOD

THAT CERPIFICATION OF A TAX RATE BY THE DIVISION OF LOCAL SERVICES

DOES NOT CONSTITUTE AN OFFICIAL DETERMINATION THAT THE MUNICIPALITY

AS COMPLIED WITH THE LOCAL SPENDING REQUIREMENTS OF EDUCATION

ATTACHMENT 1

Attachment 1, the Local School District Data Sheet, will provide
us with data needed to assess the adequacy of a municipality’s current

appropriation(s) to its local schools to meet the spending
requirements prescribed by Education Reform. The data requested is a

summary version of the data that must be reported to the Department of

Education on Schedule 19 of the school districts FY93 End—of—Year

Pupil and Financial Report.

ATTACHMENT 2 AND ATTACHMENT 3

In the majority of cases, the DLS will certify the tax rate of a

municipality if (1) its current appropriations for its local schools

(if any) meets the FY94 minimum required contribution as prescribed by
education reform and, (2) its current appropriation(s) to meet its

FY94 assessment(s) —— net of the municipality’s allocable share of

each district’s cost of transportation, debt service, fixed assets and

community services —— is equal to or greater than its FY93 net

assessment(s) increased by its municipal revenue growth factor and by
any additional spending required to reduce a standard of effort gap.

Attachment 2, Regional School Assessment Data Sheet, will provide
us with data needed to assess the adequacy of a municipality’s current

appropriation(s) to its regional school district(s) to meet the

spending requirements prescribed by Education Reform. Those municipal
members of regional school districts that meet the test described

above, will also be asked to sign the Memorandum of Understanding
enclosed as Attachment 3 before we will certify a tax rate.

Any questions regarding this Bulletin or the Bulletin of

September 9, 1993 should be directed to your Bureau of Accounts Field

Representative.



Attachment I

4

1. School Budget 1994

Department of Revenue

Division of Local Services

Education Reform

Local School District

Data Sheet

City/Town:

a. Less Items Budgeted in School Dept.
(i.e., not qualifying as Net School Spending)

Transportation

Community Services

Fixed Assets

Debt Service

Regional School Assessments

b. Less School Departmental Revenues or

Available Funds used on Recap

Subtotal

2. Add City/Town Direct/Indirect School Costs,

(i.e. healtMife ins., retirement, administrative, etc.. net of non-

qualifying costs per DOE)

6. Available Funding Sources

EEO 1993

Total

Per Pupil Education Aid

New Education Aid

Other
—

(i.e., available funds)
Total

Mayor/Chair, Board of Selectmen ChaI,~ Finance Committee

Itis understoodbyallparties ifthe amountcurrentlyappropnated forthe local schools is insufficientto meet the FY94 Net School Spending, as

determined by the Department of Education, and other costs associated ~th the operation of the local schools, the (ctyito~wU will have to

supplement its current appropriation and pay the additional amount required to meet the deficiency to the focal school

In the current fiscal year.

3. Total

School

FY94 current appropriations qualifying as Net

spending

4. FY94 Net School Spending requirement
(per DOE Form 93F82MHG col. 9)

5. Total Inci’ease Requiring Appropriation
(line 4 minus line 3)



Attachment 2

Department of Revenue

Division of Local Services

Education. Reform.

Regional School Assessment

Data Sheet

City/Town

Regional School District

Municipality’s FY93 regional school district assessment:

Portion of municipality’s FY93 assessment attributable to:

$

Transportation:’

Community Service:

Debt Service:’

Fixed Assets:

$

S

S

$

%*

Municipality’s current FY94 regional school district appropriation:

Municipality’s share of regional district~s FY94 estimated costs for~

Transportation:’ $

Community Service:

Debt Service:’ $

Fixed Assets:

Mayor/Chair, Board of Selectmen Chair, Finance Committee

$

These costs should not be net of state reimbursements

* Members allocation percentage per Regional School Agreement

%*

%*

contribution, as determinedbythe DepartmentofEducation. andothercosts associated ththe opera noftheregionalschooldisb’fct the (city/

toi~w~) will have to supplement its current appropriation and pay the additional amount required to meet the deficiency to

the regional school district In the current fIscal year.



ATTACHMENT 3

MEMORANDUM OF UNDERSTANDING

REGIONAL SCHOOL DISTRICT SPENDING REQUIREMENTS

Whereas, the (city/town) of
______________________

wishes to set its tax

rate promptly, and Whereas, it has increased its appropriation to pay
its assessment from the

____________________

Regional School District from

$ for fiscal 1993 to $_____________ for fiscal 1994, and

Whereas, there is uncertainty whether (city/town) of_____________
current FY94 appropriation for the

____________________

Regional School

District meets the minimum required contribution prescribed by the

funding formula of Ch. 71 of the Acts of 1993, and other costs

associated with the operation of the Regional School District,

Therefore, it is hereby agreed that the Division of Local Services will

certify the (city/town) of
________________

FY94 tax rate. It is

recognized by the (city/town) of
______________

that such certification

does not constitute approval of (city/town) of
______________

current

appropriation to the
_______________

Regional School District as

sufficient to meet its minimum required contribution, and other costs

associated with the operation of the regional school district.

It is understood by all parties that, where applicable, a request to the

Department of Education for a recalculation of (city/town) of

_____________

minimum required contribution to the
________________

Regional School District must be initiated by officials of (city/town)
of

______________

and/or the
____________________

Regional School

District.

It is understood by all parties that if the amount currently
appropriated for the regional school assessment is insufficient to pay
the FY94 minimum required contribution, as ultimately determined by
Department of Education, and other costs associated with the operation
of the Regional School District, the (city/town) of

_____________

will

have to supplement its currentappropriation and pay the additional

amount required to meet the deficiency to the regional school district

in the current fiscal year.

Leslie A. Kirwan, Deputy Commissioner Mayor/Chair, Selectmen

Chair, Finance Committee



1. School Budget 1994

a. l..ess items Budgeted hi School Dept.
(Li., not quslflybig as Net School Spen~)

Transportation

—SoM~

Fbced Assets

DeLd SeMce

Reg!onal School Assewnents
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2. Md Cltytrown Dlredlln~md Sdiool Coats,
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.
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Total ~4I~_~ a~&~
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MASSACHUSETTS DEPARTMENT OF EDUCATION 93F82MHG
INFORMATION AND OUTREACH SERVICES 07/30/93

FT 1993 NET SCHOOL SPENDING PAGE 002

002 ACTON SCHOOL CONUTTEE CITY OR TOWN P.L. 874 TOTAL

(A) (B) (C) CD)

1. ADMINISTRATION (1000) 319,863 168,8% 488,667
2. INSTRUCTION (2000) 6,105,593 6,105,593
3. ATTENDANCE-HEALTH (3100 3200) 67,147 67,147
4. FOOD SERVICES (3600)
5. STUDENT BOOT ACTIVITIES (3510 3520) 1,464 1,464
6. MAINTENANCE (4000) 730,730 221,867 952,597
7. EMPLOYEE BENEFITS (5100) 831,216 .466,803 1,298,019
8. INSURANCE (5200) 2,900 ~49,751 252,651
9. RENTAL & 0TH FIXED CHRG (5300 5500)
10. TUITION (9000) 518,492 518,492
11. TOTAL SCHOOL SPENDING 8.577,405 1,107,225 9,684,630
12. REVENUES 200,463

. 200,463
13. NET SCHOOL SPENDING 8,376,942 1,107,225 9,486,167

14. OTHER SCHOOL SPENDING 571,888 8,147,202 8,719,090
15. TOTAL SCHOOL SPENDING 8,948,830 9,254,427 18,203,257

NOTE: NET SCHOOL SPENDING” FOR THE PURPOSE OF THESE CALCULATIONS WILL NOT INCLUDE ANY NECESSARY APPROPRIATIONS FOR TRANSPORTATION,
CO~*U.INITY SERVICES FIXED ASSETS DEBT SERVICE AND REGIONAL SCHOOL ASSESSNENTS. ANY P.L.874 FEDERAL IMPACT AID MUST ALSO BE
APPROPRIATED IN AD6ITION TO THE &EQUIRED NET SCHOOL SPENDING IN FT 94.

FT 94 FOUNDATION PROGRAN

(1) (2) (3) (4) (5) , (6) CT) (8) (9)
MINIMUM BASE MINIMUM FOUNDATION EQUITY OVERBURDEN NEW REGIONAL NEW CHOICE NET SCHOOL

CONTRIBUTION AID AID AID AID AID AID AID SPENDING

002 ACTOR

002 ACTOR 8,931,463 661,047 88,440
s” 0 0 0 0 9,68O,95O/~

600 ACTOR BOXBOROUGH 7,953,253 1,429,501 68,280 0 0 0 0 0 9,451,034
830 MINUTEMAN 669,995 206,614 2,445 0 0 0 802 0
002 TOTAL 17,554,711 2,297,162 159,165 0 0 0 802
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FISCAL J99.4 CHERRY SHEET AID ANALYSIS4”~ c~”~’ ~

ACTON

STIMATED RECEIPTS

FY93 FY94
CHERRY SHEET CHERRY SHEET Ox

1 Chapter 70

Resolution Aid, Ch70

Equal Educ Opportunity
Per Pupil Education Aid

New Education Aid, FY94 88,438

Total Chapter 70 661,047 749,485 88,438

2 School Transportation Prgms
School Tranportat ion
Reg School Transportation

3 School Construction
4 Retired Teachers’ Pensions
5 Racial Equality

Racial Imbalance

Magnet Education

Equal Educ Improvement
; School Lunch

Additional Assistance

Highway Fund

Lottery
Local Share of Racing Taxes

~egional Public Library
olice Career Incentive
rban Renewal Projects
Fed Aid Urban Renewal
Non Fed Urban Renewal
Urban Revitalization

Veterans’ Benefits 843

Exemptions:
Veterans 7,187
Blind Persons 438

Surviving Spouses 1,225
Elderly Exemptions 13,000
State Owned Land 38,149

Municipal Stabilization Aid 39,923
Public Libraries 14,141

TOTAL ESTIMATED RECEIPTS

NE

PROGRAM DESCRIPTION

481,047

180, 000

141,636 159,783

52,927 52,927

7,796 7,634

37,368
136, 181

604239

18, 147

-162

1,242

-5, 757

-50

438

634

1,209
39,923

447

144,509

37,368
134,939
604,239

6,600

7,237

1,225
12,366
36, 940

13,694

1,718,014 1,862,523

S 4



ACION rUBLJC SCHOOLS • ACrON.aOXBOROUGH REGIONAL SCHOOL DISTRICT

Acta*. MA 01720-2995 • (50€) 264-4700 • FAX (50€)

OFFICE OF THE SUPERJNTV4PENT
William I. Ryan

Mr. Don Johnson
Acton Town Manager
Acton Town Haft

Main Street
Acton, MA 01720

Dear Don:

March 19. 1993

As we discussed last week, If the F.Y,93 Per Pupil Education Aid
(ABASO $172,200 In F.Y93) becomes part of the base for Regional
School Aid In FX’94. the Regional School Committee wlfl use the total

amOunt to further reduce assessments. Acton’s share of the $1 72.200
would be $142,788 (82.92%). If the P.RE.A. funds (ABRSD • $172,000;
Al’S $180,000) do not become a reality In F.V.’94, then the Coordinating
Committee wili have to meet to recommend further reductions In

expenditures or adjustments In revenue.

Sincerely,

Z; ‘I

.

co Donald Wheeler

Mac Reid
Peter Seanland

William L Ryan
Interim Superintendent



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Oct. 1, 1993

TO: Board of Selectmen

FROM Don P. Johnson, Town Manager

SUBJECT: Fire Department Ladder Truck

At your last meeting, John Murray reported that the Ladder

Truck had been taken out of service, based on the recommendation

of the manufacturer. A question arose as to the seriousness of

the deficiencies so I asked the Fire Chief to forward a report in

that regard. Chief Craig’s report, with the inspection report

appended, is attached for your info ation.



TOWN OF ACTON

Inter-Departmental Communication

DATE: October 1, 1993

TO: Don P. Johnson, Town Manager

FROM: Fire Chief OCt

SUBJECT: Update on Status of Ladder Truck
___

Don:

I would like to provide an initial update to you relative to

the ladder truck being out of service and the subsequent actions

that have been taken. I will forward a complete report to your
self with my recommendations when evaluations have been completed
and further information is available.

In order to accomplish necessary repairs to the ladder truck

with a budget of $15,000 authorized, both the Deputy Chief and

myself recently met with Robert Kendall of the Highway Department
to go over an annual inspection which was done on the ladder truck

last fall. It was decided after meeting with Bob Kendall that the

majority of the items would probably need to be addressed by
qualified repair personnel and could not be handled in house.

Subsequently, for evaluation purposes, I sent the ladder

truck to E. J Murphy Co. in Woodville, MA. Upon visual inspection
of the aerial ladder it was the recommendation of their qualified
shop personnel that the aerial ladder should be removed from

service. I ordered this done immediately upon return of the

apparatus to the Town.

Further, it was the initial opinion of the B. J. Murphy Co.

that they needed to speak with the original manufacturer of the

aerial ladder to determine the scope of any repairs. Upon doing
so, thy were initially told that the aerial ladder was not

repairable; and this information was conveyed to ourselves, and

subsequently, I conveyed it to the Assistant Town Manager.

Shortly thereafter, there was a further clarification that

the aerial was not repairable by E.J.Murphy Co. More precisely
stated, “the Grove Ladder Co., who manufactured our aerial ladder

and is now owned by Ladder Towers Inc. (“LTI”), would not

authorize or sanction any repairs to the aerial.” As a follow up
on this, the Deputy Chief has had several conversations with LTI;
and most recently has Federal Expressed a video tape of our aerial

ladder to them in Pennsylvania and has also faxed them a copy of

the last annual inspection report. Based on the initial telephone
conversations and a cursory review of this inspection report, LTI



is now in the process of assessing for recommendation various

options such as repair or replacement of the aerial ladder.

No definitive information or commitments have been made at

this point; and based on the information that I have received thus

far, the aerial ladder remains out of service until a full

determination is made. We will continue however to operate the

vehicle itself to carry ground ladders and other specialized
equipment as necessary.

Attached for your review please find a copy of the original
inspection information from the E.J.Murphy Co.

Robert C. Craig
Fire Chief

Attachment
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17 WtNT~R STREET P.O. BOX 58

W000VILLE. MA 01784.0058

SO8-435~4200

Sept~ber 30,. 1993

Deputy Chief William Pri~iano

Acbon Fire Depart~nt
256 Central street

Acton, ~a 01720

Ref: A.T.C. Report 922482 Grove/FWD/Farrar 75 Foot AerialS/N 205465

Dear Chief Pr!miano,

Our recent inspection of subject aerial ladder ie addressed as fo].loiict

1 • Observations

____

~.T.C. ~ef.* Co~mient

A. Page 11
-

Reran operational teat and required 132

seconds or 62 ~ than allowed. Probable

cause is worn, hydraulic pu~ç or izupro~er
ratio in PrO system.

P. FL-3 Chain drive sprockets have severely deforn~d
• the bottan surface of the $2 section rung

rails. This is a critically stressed area.

C. ~.2 Top surface of n~ruua rungs are severely
eroded due to npvet~nt of extend/retract
chains.

D. None
-

Base and fly section trussing is drilled for

lig1~t xDunttngs. This may intrude cm the

integrity of the atructure.

a MURPHY FABRICATIONS. INC. company
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chiot Primiano I’ago Pwo 8ept~rJ~er 30, 1993

2. Reooiiendatiorw

A. It~t A. n~y he waived by jurisdiction having authority.

B. It~ 1-B, 1-0, 1-I) indivicluaUy or collectively constitute

grounds to runove the aerial ladder frau service. It is

the writere opinion the damage is not field repairable
without a ~re thorough thowledge of the stnrtural design.

C. John Shaffer of Ladder Towers Inc. (owner of the Grove designs)
advised their policy was ~ to replace individual sections x*

units over (20) years old, and only th~ if the substructure

(bearing, outriggers etc) wore deened to be safe.

Please advise if we can be of further service.

Sincerely,

~arl S. Everhart



SELECTMEN’S MEETING

SEPTEMBER 21, 1993

The Board of Selectmen held their regular meeting on

Tuesday, September~1, 1993. Present were Anne Fanton, William

Mullin, Norm Lake, Nancy Tavernier and Assistant Town Manager
Murray.
(Representatives from cable were NOT present to broadcast

meeting}

CITIZENS’ CONCERNS

Anne Fanton noted with sympathy the passing of Don Johnson’s

daughter Cindy and expressed condolences on behalf of the Board

to the family.

ACTON MEMORIAL LIBRARY FOUNDATION - Ann Chang was present
and asked the Board to accept a check from the Trustees for

Sunday openings beginning October 3 for 24 sundays. Anne Fanton

expressed the appreciation of the Town for this gift.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

AGAWAI4 ROAD

NANCY TAVERNIER - Moved to approve the Petition Request.
NORM LAKE - Second. UNANIMOUS VOTE.

FORT DEVENS TASK FORCE

Carol Place updated the Board regarding double stacking.
They will have to ask for approval to implement double stacking
which will not be done until the funding is approved for the

study.

The committee has been monitoring the various sites at Fort

Devens. Anne asked about the casinio’s that have been talked

about. Right now the Task Force does not have any concrete

information to review as nothing has been submitted. Carol

offered to update the Board in the future using the memo format

as presented this evening by the Task Force. The Task Force

discussed the possible use of Hanscom as a relief airport. It

was suggested that Marilyn Wolfson be appointed as an alternate

to the Hanscom Field Advisory Committee. Bill Mullin asked if

there would be any conflict since she was employed on Hanscom.

She felt not. Her area is aviation equipment to protect aircraft

and doesn’t feel that she would have conflict. Norm Lake asked

about the Ox Bow Annex. It is an wildlife refuse area next to

the Nashua River and will expanded for a buffer in the North

Post.



NANCY TAVERNIER - Moved to appoint Marilyn Wolfson as an

Alternate to the Hanscom Field Advisory Committee. NORM LAKE -

Second. UNANIMOUS VOTE.

LT. WIDMAYER — E9 11

Lt. Widmayer reported that they are starting to gear up and

the Board may begin to get questions. Within the next two years

all communities will have enhanced 911. He suggested the Board

review the tape regarding E911 and have cable run it on the

public network. The municipal plan is submitted and is approved

by the telephone company. He is sending a letter to the

Commission on Disabilities asking for their input. The Town

will have to designate a second answer point — costs $1,200 may
need to address later with the Board. All E911 will be coming in

to the Police Department. If a joint police/fire dispatch is

implemented it would cost $50,000-60,000 to regear.

After the -site inspection was completed, it was noted that

Boxboro has its fire calls routed through Acton and Police

through Littleton. Boxboro will have to make a decision on which

Town will dispatch both departments in order to participate in

E911. Nancy asked about correction to streets names. Lt.

Widmayer said he has been working with Engineering and it is

going well. Bill asked about :the cost and how numbers are

updated. The basic E9l1 cost of service is borne by NET&T. The

numbers are updated by NET&T and the entire data base for the

State is located in Boston.

COMMITTEE INTERVIEW

BREWSTER CONANT - CEMETERY COMMISSIONER

Anne Fanton asked Mr. Conant what had motivated him to

volunteer for appointment to the Cemtery Commissioners. He said

he had time freed up and had been approached by VCC. Anne asked

if he had any problem with expending Trust Funds for cemetery

operations. He said he had no preconceived notions and would

review it. NANCY TAVERNIER - Moved to appoint Mr. Conant to a 3

year term as Cemetery Commissioner. WILLIAM MULLIN - Second.

UNANIMOUS VOTE.

COMMITTEE INTERVIEW

LINDA MCELROY - CONSERVATION COMMISSION

Anne Fanton asked how she felt her two year Associate

Membership has prepared her for full membership. She has learned

that the Commission is limited within the law. She felt they
could become. involved in other issues as time permits. Bill

Nullin asked what expertise she would bring to the Conservation

Commission. She felt she could add outreach and energy. NANCY

TAVERNIER - Moved to appoint Ms. McElroy to a three year term to

the Conservation Commission. WILLIAM MULLIN — Second. UNANIMOUS

VOTE.



C0MMI11~EE INTERVIEW

RICHARD CROSWELL - ASSOCIATE PLANNING BOARD

~. Croswe].l feels he can contribute to the Town. He feels

he could train as an associate. He has been attending Planning
Board meetings and understands the time commitment. Bill asked

bout conflicts. He would immediately disqualify himself. Nancy
asked about his philosophy regarding sidewalks. He is a father

of small children and is in favor of them, however, he felt he

could not give a firm reply on how/when to require them, but was

in favor of them. NANCY TAVERNIER - Move to appoint Mr. Croswell

to a 1 year Associate membership on the Planning Board. NORM

LAKE - Second. UNANIMOUS VOTE.

EDUCATIONAL REFORM ACT

Present for the discussion were: Isa Zimmerman, Bill Ryan,
Mac Reid, Lees Stuntz, Pam Harding—Barratt, Steve Aronson, Mary
Ann Vogle, Linda Kroll, Charles Olmstead, Paul Glavey, Pam Resor.

John Murray discussed the waiver process and opportunities
for filing. He is very concerned with the effects of Ed Reform

on the Town as well as the Schools. Lees Stuntz asked about the

ongoing effect of what action is taken now. She asked for the

Free Cash amount and what the New Growth figures were. John said

that Free Cash was in the $350,000 range and New Growth around

$350,000. Bill Ryan spoke about the net school spending and the

formula. He felt that the numbers could be different and he is

working with Roy to get the numbers so perhaps they can get them

resubmitted for a re-calculation. Nancy asked about other

revenue sources that could be used to meet net school

contribution. School Choice if not committed, ABSF, Users Fees,

E&D, investments could they be used to meet formula?

Pam Resor suggested challenging as a mandate - exempted from

mandate or going through legislative process to get relief.

Nancy asked that the financial issue be put on hold.

Anne Fanton asked if Regional School Committee had taken a

position on applying for the waiver yet. Norm asked for the

opinion of the legislators. Pam felt 15 communities would be

able to apply for the waiver. Isa Zimmerman asked if the waiver

date could be changed. It was noted we could ask for an

extension for filing up to 60 days. John Murray expressed his

frustrations with the definitions being used by DOR and DOE and

it was a continuing problem of interpretation.

Joint resolution to DOR to give us a new date for the waiver

being filed by Durand and Resor was discussed. Bill Mullin

viewed his role in the overrides he had participated in. He

feels that Ed Reform has shifted responsibilities. No longer can

School Committee be advocates. Isa felt power has shifted to

State and hoped that it would not become pitted. They are



charged to look our for the children but also felt some

responsibility to the municipal side. Anne asked them if they
would be willing to sign waiver to handle the problem at large.
Bill said that the tendency is to focus on the third party, we

have voted to solve the problem locally by instituting a hiring
freeze, shutting fire stations, etc. The School Committee was

asked to join in the request for a waiver extension.

NANCY TAVERNIER - Moved to apply to DOR/DOE for an extension

of deadline to November 1st (if DOE is Oct. 1st). NORM LAKE -

Second. UNANIMOUS VOTE.

REGIONAL SCHOOL COMMITTEE VOTE:

PAMELA HARDING-BARRAT - Moved to apply to DOR/DOE for an

extension of deadline to November 1st (if DOE is Oct. 1st). LEES

STUNTZ - Second. UNANIMOUS VOTE.

LOCAL SCHOOL COMMITTEE VOTE:

Moved to apply to DOR/DOE for an extension of deadline to

November 1st (if DOE is Oct. 1st). - Second. UNANIMOUS VOTE.

CONSENT CALENDAR

NANCY TAVERNIER- Moved to accept the consent calendar as

printed to include the following statement of acceptance of

Grace Gift: Grace shall on the date of the Settlement Agreement
(a) pay to the Town of Acton the sum of one dollar and (b) make

an unconditional grant to the Town’s Board of Selectmen in the

sum of One Hundred Thousand Dollars ($100,000.00) for the purpose
of establishing an Environmental Projects and Enforcement Fund to

be used for such environmental projects and environmental law

enforcement activities as the Selectmen may in their sole and

absolute discretion choose to undertake in accordance with powers
and authority conferred upon them by law. NORM LAKE — Second.

UNANIMOUS VOTE

SELECTMEN’S BUSINESS

COMMUNITY ACTION STATEMENT - NANCY TAVERNIER - Moved to

approve with corrections as noted. NORM LAKE — Second.

UNANIMOUS VOTE.

PUD - Anne outlined the PUD and asked for Board comment.

Nancy said that she was in favor of doing anything to slow down

residential growth.



MUNICIPAL FORUM - The board discussed the need for a

facilitator. They also agreed to the 2-2—2 composition. NANCY

TAVERNIER - Moved to adopt the Municipal Forum as reached by
consensus at the Municipal Forum Meeting. NORM LAKE - Second.

UNANIMOUS VOTE.

HIGH STREET DETOUR — Bill asked that the intersection be

reviewed for signage to direct motorist in a more efficient

manner.

BOARD OF APPEALS APPOINTMENT - NANCY TAVERNIER - Moved to

appoint Peter Berry as an Associate to the Board of Appeals.
NORM LAKE - SECOND. UNANIMOUS VOTE.

SOUND SYSTEM - The Board discussed the condition and quality
of the sound system being used for the Selectmen’s Meetings.
Nancy felt we should expend the $5,000 approved at Town Meeting
to update the sound system at Town Hall. Anne said that before

we expended any funds her husband would look at the system and

see if there were anything that could be done to fine tune it.

It was decided to discuss this further at the next Selectmen’s

meeting.
TOWN MANAGER’S CONCERNS

LABOR MANAGEMENT CONFERENCE - Anne noted that she could not

support sending the Assistant Town Manager to this course because

of the fiscal condition and we should hold on attending. Nancy
noted that the Selectmen have discussed the fact that the Manager
has not been able to attend courses in their yearly review. She

felt that he should go especially since we were not hiring a

Personnel Director in the near future and the Manager’s Office

would be conducting the labor negotiations this year. Norm

agreed we could not spare the time away from the office. Bill

felt he should go and offered to personally pay for half of the

$545 fee.

EXECUTIVE SESSION

BILL MTJLLIN - MOVED to go into executive session for the

purpose of discussing litigation and negotiations. NORM LAKE -

Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll— (425)



EXECUTIVE SESSION

SEPTEMBER 21, 1993

MOBIL OIL SIGN

John asked for the Board’s guidance regarding the proposed
sign for the West Acton Mobil. It was decided to have Local

Historic District review the permit with John briefing them that

the Town will not defend, or caution them we do not want to enter

into litigation.

W. R. GRACE

The Board reviewed the Press Release prepared by Graces’

public relations firm. Bill felt we should play it low key.
Norm would not call it a grant, John explained that it was called

a grant vs. settlement so that the money could be used for

Environmental uses vs. general fund. Bill recommended we get our

input into the final release. The Board will wants to review it

further and was not comfortable to the quotes attributed to

Dore’ as he was not even present at the meeting. John was asked

to inform them that we are hesitant with the wording as

presented.

The Board adjourned at 11:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(425)



SEPTEMBER 17, 1993

TO: Board of Selectmen

FROM: ANNE FANTON, Vice Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

SEPTEMBER 21, 1993

I. CITIZEN’S CONCERNS

II
• PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON GAS - AGAWAM ROAD to SANDAS TRAIL - Enclosed please
find the notice and staff comments for Board action.

2. 7:45 FORT DEVENS TASK FORCE - The task force will be in to update
the Board and discuss their charge. Also please find Marilyn
Wolfsens’ Citizen Resource Sheet for possible appointment as

an Alternate to Hanscom Field Advisory Commission for Board

action.

3. 8:00 Lt. WIDMAYER - Lt. Widmayer will update the Board regarding
the status of E911.

4. 8:15 BREWSTER CONANT - Enclosed please find Mr. Conant’s Citizen

Resource Sheet and recommendation from VCC for appointment as

a Cemetery Commissioner for a three year term for Board

review.

5. 8:25 LINDA MCELROY - Enclosed please find Ms. McElory’s Citizen

Resource Sheet and VCC recommendation for appointment as a

full Member of the Conservation Commission for a three year
term for Board review.

6. 8:30 RICHARD CROSWELL - Enclosed please find Mr. Croswell’s

Citizen Resource Sheet and VCC recommendation for appointment
as an Associate member of the Planning Board for a one year
term for Board review.

7. 8:45 EDUCATIONAL REFORM ACT - The School Committee will be present
to discuss application of the Waiver from the local

contribution requirement of the Educational Reform

legislation. John Robertson will be present representing MMA

in~ the discussion.



III. SELECTMEN’S BUSINESS

8. COMMUNITY ACTION STATEMENT - The Board shall make a final

determination on the content of the Statement. (note changes
included in last week’s packet)

9. PUD - Enclosed please find Selectmen Fanton’s memo and staff

comment regarding PUD for Board discussion.

10. DEC RT. 2 FACILITY - Enclosed please find staff comments regarding
DEC facility at Rt. 2/Piper for Board discussion.

11. MUNICIPAL FORUM — Enclosed please find a Report on the Sept. 13th

meeting for Board discussion.

IV. CONSENT AGENDA

12. ACCEPT MINUTES - Enclosed please find minutes from August 10, 1993

for Board approval.

13. CML BOND - Enclosed please find staff request for approval to

release a cash security on Site Plan 7/24/92-336 for Board action.

14. W. R. GRACE - Enclosed please find a request from the Town’s

Attorney asking the Board to accept the $100,000 Grant pursuant to

the Settlement Agreement.

15. ACCEPT GIFT — Enclosed please find a request from the Police Chief

for Board acceptance of a donation of $100.00 received from a

resident of Acton. The Chief asks that this donation be used in

cases where victims are in need of temporary shelter.

16. EMERGENCY HOOK-UP - Enclosed please find a request for emergency
hook up for a home on Castle Drive prior to public hearing for

Board action.

17. VARNUM TUTTLE FUND - Enclosed please find a request for funds from

the Tuttle Fund for Board action.

V • TOWN MANAGER’ S REPORT

VI. EXECUTIVE SESSION

MEETINGS

September 23, 1993 - Reception for Dr. Zimmerman, 7:30 Jr. High
Library.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Oct. 5 Boston Edison (3 hearings)
Scott Motors - Class II

Memorial Library
(Possible discussion on commuter lot)

805 acs
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September 23, 1993

Don Nylander

144 Great Road

Acton, MA 01720

Dear Mr. Nylander:

I am writing to you on behalf of my father, William H. Soar

Jr., a retired firefighter from Acton, MA (retired in April 1986,

after 27+ years of service). I would greatly appreciate just a

few minutes of your time to review my father’s situation and

offer any assistance possible.

In October 1992 it was discovered that he had only 20% of

his heart functioning, and was told that a heart transplant was

inevitable within three years. He was advised by his doctors at

that time to file for disability as he was unable to work because

of his health.

My father went to the local Social Security office in

Waltham to file a disability claim and was told he would receive

approximately $250-300 per month. This amount was arrived at

apparently due to the $700 per month retirement he receives from

the town of Acton. Because of this meager additional income

offered by SS, he attempted to find some non—strenuous work for

“better pay.”

He searched from 10/92 until 7/93 and was forced to go on

unemployment in order to make ends meet. On 7/12/93 he was

rushed to Mass General and it became apparent that his health was

deteriorating. The timetable for transplant has been moved to

immediate He is currently at Mass General and will be until

the transplant operation.

I resubmitted his claim for disability and SSI payments to

our local SS office in August and was told the processing time is

6—8 months for disability payments. Also, SSI payments were

rejected because of his $700 retirement payment (his only current

income).

Any assistance or guidance you could provide would be much

next page please



appreciated. My parents are facing foreclosure on their house

and their insurance co-pay equals 57% of their income. Are there

any state laws regarding retired employees that apply in this

case? How about the recently passed Firefighter’s Heart & Lung

bill? Any information that would ease this man’s burden would be

invaluable.

If you would like to discuss this case further, please feel

free to contact me directly at 508-429-7513 or you could call

Loretta H. Soar (William’s wife) at 508—264-4891. Thanks in

advance for your cooperation and for any help you can provide me.

Sincerely,

Loretta H. Kelly

172 South Street,

Holliston, MA 01746

508—429—7513

Daughter of William H. Soar, Jr.

78 Main Street,

Acton, MA 01720

508—264—4891



WATER SUPPLY DISTRICT OF AC TON

HARL AN TUTTLE BUlL DiNG

693 t4ASSACHUSE ITS AVENUE

ACTON, MA 01720

OCTOBER 4, 1993

AGENDA:

7:30 PM.

7:31 PM.

NEW BUSINESS

INTERVIEW R.F.P. FIRMS FOR NEW OFFICE BUILDING

EXTRADOS ARCHITECTS: 7:30PM

K4NG ASSOCIATES: 8:15PM

DUFRESNE-HENR Y, INC: 9:00PM

WARRANTS & COMMUNICATIONS

OLD_BL/SINESS

R.F.P. ON GRACE iNVESTMENT ACCOUNT

NYNEX & CELLULAR ONE LEASE

CONANT SITE #2

LAWN SPRINKLERS - UNDERGROUND TYPE

TELE?~-~ONE (508) 263-9107

itlat~r %uppI~ ~Jistrit~t t~f Actan

693 MASSACHUSETTS AVENUE SEP 2 9 i~ijP.O. BOX 953

ACTON, MASSACHUSETTS 01720

264 014S

CALL TO ORDER

COMMENTS FROM CITIZENS AND OPEN DISCUSSION

ACCEPT MINUTES OF MEETING SEP TEMBER 27, 1993



QallaMi ~ Hrock 2’isutarn? Agenqi 1rn~
Planned Protection — Properly Provided

199 Great Rd. • P.O. Box 975 118 Great Rd. * P.O. Box 264
Acton, Mass. 01720 Stow, Mass. 01775
(508) 263-3500 ~

September 28, 1993

~ >11
Tom Tidman

Conservation Conunisson

Town of Acton

472 Main St

Acton,MA 01720

Dear Tom,

It was a pleasure to speaking to you the other day
regarding the first annual Acton Rotary stream clean up. I feel

very confident that with your help we will be able to start a

positive activity that will grow in scope each year.

The proposed site of this years clean up is a portion of

a stream in South Acton by Erickson’s Grain Mill. I have spoken
to John Erickson relative to using his property as a staging area..

He was seemed to think it was a good idea and gave his approval
immediately. I intend to visit him to go over the site and make

sure access is unimpeded.
Bob Greenough has offered the use of one of his trucks

to haul away debris. My concern is that Bob not end up with

material and trash that he can’t get rid of.

In our conversation you mentioned that you would be

willing to approach the transfer station regarding some sort of

waiver of fees for this project. I greatly appreciate your efforts

in this regard and look forward to news of your progress.

The date of the clean up has been moved to Saturday Oct.

26. We have not set the time, but expect it to be about a 9am to

11am. I hope to firm this up before the conservation commission

meets on Oct. 6th.

I have attached a copy of a map showing the exact area

of the site. It is our intention to conduct a stream/river clean

up each year. Hopefully we will become as successful as the

annual clean up of the Concord River is in Concord. However as

this is the first year we want to keep it small with only about

twenty or thirty volunteers. We want to get the basic logistics
down then expand the activity in future years.

I understand from our conversation that I should be at

the town hall Oct. 6th at 7:30 to explain our intentions in more

detail and to answer any questions the commission may have. Again
Tom, I thank you for your help and look forward to speaking with

you soon.

Sincerely,

Mark Ryan

pJI~

MUffS



DATE: September 27, 1993

SEP 2 8 ~

TO: Board of Selectmen

The Board of Appeals does not meet during the month of April due to Town Meeting,
however, the Board will meet later in the month of March to hear petitions.

MASSACHUSETTS

BOARD OF APPEALS

FROM:

SUBJECT:

Board of Appeals

HEARING AND NOTICE SCHEDULE FOR 1994

Application Closing
Dates: Notice of

First
Hearings:
Second

Hearing
Dates:

Meeting
Room:

12/06/93 12/23/93 12/30/93 01/10/94 126

01/03/94 01120/94 01127/94 02/07/94 126

02/14/94 03/03/94 03/10/94 03/21/94 126

03/28/94 04/14/94 04/21194 05/02/94 126

05/02/94 05/19/94 05/26/94 • 06/06/94 126.

06/06/94 06/23/94 06/30/94 07/11/94 126

06130/94 07121/94 07/28/94 08/08/94 126

08/08/94 08/25/94 09/01/94 09/12/94 126

09/12/94 09/29/94 10/06/94 10/17/94 126

10/17/94 11/03/94 11110/94 11/21)94 126

11/17/94 12/01)94 12/08/94 12/19/94 126

12/22/94 01106/95 01/13/95 01/23/95 126

(40)
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MASSACHUSETTS

BOARD OF APPEALS

#93—16

NOTICE OF PUBLIC HEARING

The Board of Appeals will hold a Public Hearing on Monday

November 1 1993 at 7:30P.M. in the TOWN HALL, Room 126

on the following petition:

by charles c. Kadison, 179 Great Road, Attorney for Acton Medical

Investors, Subu;ban Manor Nursing Home, 1 Great Road, for a

PjcrrriON FOR A VARIANCE from the requirements of Section 5.3.8

of the Zoning Bylaw to allow the re—establishment of the rights

granted by the Board of Appeals in Case No. 92—5 on May 12, 1992

to allow the construction of a building and the construction of a

driveway and parking area at Suburban Manor Nursing Home, 1 Great

Road, Nap CS/Parcels 1,17,19, closer to the lot line than allowed

by Section 5.3.8.

Petitioner must be present, or send authorized representative

BOARD OF APPEALS

By
Duncan Wood Clerk



CDM
environmental engineers, scientists,

planners, & management consultants

SEP 2g 1933
CAMP DRESSER & McKEE INC.

Ten Cambridge Center

Cambridge, Massachusetts 02142

617 252-8000

September 23, 1993

Ms. Lynne Jennings
US. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, Massachusetts 02114

Subject: W.R.. Grace & Co., Acton, MA

Dear Ms. Jennings and Mr. Benoit:

Mr. Edmond G. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, Massachusetts 01605

On behalf of W.R Grace, Camp Dresser & McKee Inc. (CDM) hereby submits, for your

review, the Technical Memorandum for the OSA Monitoring Well Slug Tests conduct

ed at the Acton site.

Please contact me at 617-252-8818 or Bruce

questions.

Very truly yours,

CAMP DRESSER & McKEE INC.

~
/i~vin J.4iley, P.

-4roject Engineer

KJR:paa

Conklin at 617-252-8832 if you have any

Approved:

William R. Swanson

Enc.
7ae-129.RT.OSAIN

DISTRIBUTION: Lynne Jennings (6)
Edmond Benoit (2)

cc D. Halley, Acton (3)
P. Reiter, GZA (2)
D. Kronenberg, Grace (1)
J. Swallow, Pine & Swallow (1)
M. Moore, Concord Board of Health (1)
W. Cheeseman, PHE (1)
R. Eisengrein, ACES Tag Mgr. (1)

C. Tuttle, DEP Boston (2)
J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra Club (1)
C. Myette, Wehran-MDEP (1)

(w/complete attachments)
D. Johnson, Acton (1)
W. Pencola, EBASCO (1)

(w/complete attachments)
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AS YOU KNOW, STEWART KENNEDY RETIRED IN JULY. WE ARE HAVING A

RETIREMENT PARTY FOR HIM ON FRIDAY, OCTOBER 22, 1993, TO ACKNOWLEDGE

HIS FIFTY YEARS AS AN EMPLOYEE OF THE ACTON CEMETERY DEPARTMENT.

LOCATION: THE BULL RUN, RI. 2A, SHIRLEY, MA

TIME: REGISTRATION AND COCKTAILS 6:00 PM

DINNER WILL BE SERVED AT 7:00 PM

TICKETS: $25.00/PERSON INCLUDES CONTRIBUTION TOWARD

THE GIFT

DINNER: STEAMSHIP ROUND BUFFET - IN ADDITION TO THE

ROAST BEEF, ENTREES ARE SEAFOOD NEWBURG,
SMOKED TUIRKEY BREAST AND STUFFED MANICOTTI

IF YOU HAVE ANY QUESTIONS OR WOULD LIKE FURTHER INFORMATION, CALL

NANCY OR DAVE AT THE CEMETERY OFFICE AT 264.9644.

TICKETS, WHICH ARE AVAILABLE AT THE CEMETERY OFFICE, MUST BE

PURCHASED BY OCTOBER 13, 1993, SO THAT WE CAN GIVE A TOTAL COUNT TO

THE RESTAURANT.

WE LOOK FORWARD TO SEEING YOU ON OCTOBER 22. YOUR PRESENCE WILL

HELP TO MAKE THE EVENING A SUCCESS.
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC)

Minutes for Meeting of:

August 31, 1993

Members in attendance: Betsy Eldridge, William (Trey) Shupert, Sushama Gokhale’.

Also present: Roland Barti (Town Planner).

Minutes of July 13. 1993 were approved.

Announcements:

a) Discussion over possible treatment plant in South Acton between Board of
Selectmen and Mr. Sweeney postponed until some time in September.

b) Funds for market study and intersection improvement plans are still frozen

subject to a decision on the sewer proie~t

Zoning:
Requirements in the SAV District for lot size, frontage, lot width, and various setbac

After discussion it was agreed to propose the following changes:
Mm. Lot Area - no requirement (from 10,000 s.f)
Mm. Lot Frontage - no requirement (from 100 feet)
Mm. Lot Width - no requirement (from ‘50 feet)
Mm. Front Yard - 5 feet, with maximum 10 feet, or following adjacent

building’s setback line; also exemption for buildings
in rear. (from 30 feet)

) Mm. Side/Rear Yard - 10 feet (from 30 feet)
L.~Min. Open Space - no requirement (from 35%)

Parking Requirements: The committee discussed the proposed changes to the parking
requirements under the West Acton Village Plan. It concluded that the proposal in the

WAV plan was suitable for SAV with the addition that no separate parking structures

would be allowed, only those incorporated into a building which houses uses to which
the parking structure is accessor

Site plan review trigger and design guidelines under site plan: Agreed to recommend
lower trigger for SAV to 500 s.f. (down from 1200 s.f.) for additions and increases in

impervious cover. Also agreed to add new section under site plan concerning design
criteria for buildings (both items as presented in the WAV lan).

SAV district boundary: The River Street segment was discussed again. Agreed to keep
it in SAV down to and including the Flannery Mill as previously recommended.

Next regularly scheduled meeting: TUESDAY. SEPTEMBER 14. 1993

Minutes approved: September 14,1993. /
cc: Town Clerk, Planning Board, Board of Selectmen ‘I ERHB.SAVPC*1]

RECEIVED & FILED

DATE,~422~JU.t ~2J/
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Planning Board DATE: September 23, 1993

FROM: Roland Barti, AICP
Town Planner

SUBJECT: Acorn Park PUD Special Permit & Definitive Subdivision Plan

An application for the approval of Acorn Park was submitted on 7/30/93. The

following is a summary of the information on the proposed subdivision.

Applicant: Acorn Park Realty Trust

Engineer: Stamski & McNary, Inc.

Location: Southerly side of Great Road, opposite Harris St.

Map: C-4

Parcel: 21,21-5,21-6,21-7,21-8,21-9,21-10, 21-11

Lots: 64 Residential Exclusive Use Areas (EAUs)
4 Business use lots

9 Open space parcels
Acres: 69.12

Road Length: 6,999 linear feet (1318’ existing, 5681’ add!. proposed)
Zoning: General Industrial
Street Address: 462-480 Great Road
PUD Phase 1: 60 homes

PUBLIC HEARiNG: 9/27/93

DECISION DUE DATE:10/28/93

I. Staff comments on the plan are attached for your reference. A highlight of the

more important issues raised by staff are as follows:

A. Building
Questions how realistic the assumption for typical residential net floor area is.

This is something the developer might have to think over. The Board in its decision

must set up a mechanism to monitor the net floor area as units are built. The

developer should communicate to the Board if he would prefer a tracking of actual

residential floor area built whereby the cumulative total might exceed the current

estimate of 180000 s.f. (resulting in a reduction of the commercial reserve area), or

rather a per unit absolute ceiling of 3000 s.f., or a per unit average ceiling of 3000 s.f.

which would allow a greater variety in unit sizes. Any of these 3 mechanisms would
be acceptable.
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In the end, the total FAR in the project cannot exceed 0.30. The developer
should propose how he intends to manage the possibility of future additions. He may
choose to give the units an extra allowance which the Planning Board can figure into
the total or he could limit them to the original as built envelope.

Whatever the choices, they must be written clearly into the condo documents

and deeds. However, the application only contains a trust declaration which

addresses development and sewer discharge issues as they were anticipated for the

previously planned office park. Much of this is not applicable to the projeèt
proposed today and does not deal with the above questions. The developer should
submit draft condominium documents (master deed and bylaws) in accordance with
MGL Ch.183(a) to show how these and other issues of individual restrictions and

common ownership will be addresses.

B. Health

Says,~ it is unable to determine adequacy of proposed method of wastewater

disposal. This is largely due to lack of documentation in the application. A

treatment plant is proposed. DEP has issued a discharge permit for a treatment

plant based on the previous development proposal. The changes resulting from PUD

would require a new or revised permit from DEP.

Also, the discharge fields of the plant are partially located in Zone 3 of the

Groundwater Protection District where a Planning Board special permit is reSuired.
The developer has applied for such permit along with the application for subdivision

approval and a PUD special permit. However we failed to advertise this portion of

the application in the public hearing notice. We need to request an extension from
the developer to allow the public hearing to be held after the 65 day deadline. In

any case, the materials submitted with the special pennit for the treatment plant was

so meager that we could not evaluate it anyhow.
Due to work overload, we are also exploring with counsel at this time if the

treatment plant could somehow enjoy subdivision protection under the original Acorn

Park subdivision plan and the 1986 zoning bylaw applicable to that plan. In 1986 a

special permit was not required.

C. Acton Water District
Several issues are outstanding with the AWD. AWD recommends a looping of

the water supply system with two Great Road connections.
Note that Concord has its water line from Nagog Pond in the rear of the

project on the Palmer land and also owns some abutting land there. Concord is

looking to install a chlorination facility in this general vicinity, and further in the

future a filtration plant. Concord is looking for access through the Acorn Park

Subdivision. It is eying the street projection to the Palmer land as a means of access.

I have made clear to Concord that we are interested in this projection in order to

connect a future subdivision, not to provide single purpose access to a water

treatment facility. With cooperation and proper planning it should be possible to

accommodate both interests.
Also the AWD and Concord Water are interested in an emergency connection

between their two systems via the Street projection to the Palmer land and the

proposed street network in the project.
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II. The preliminary subdivision approval is enclosed for your information.

Outstanding from or related to that decision are the following (reference
numbers by sections in preliminary decision):

11. The future residential entrance detail is still shown although modified to

include landscaping accent, signs and a 5 ft. cobblestone strip (see plan sheet 26). I

thought I recall from subsequent discussions that we would eliminate it until we

know what the uses in the remainder of the project would be. In reference to

Engineering’s and Highway’s preference for “scored, cast in place concrete strips” I

would say that they are not appropriate for the intended use and purpose.

1.1 One leg in the Walnut Street turn around is not straight. Engineering is

now requesting a 10 foot extension of the legs beyond any driveways to make more

room for snow storage. This should be possible.

2.1 No affordable housing plan has been submitted.

2.2 See comment under 1.-B. above.

2.3 Ownership and management plans for the usable open space should be
addressed in the Condo documents as requested in 1.-A. above.

2.4 There is no documentation that the projection to the Palmer land from

Hazelnut Street is aiming for the narrowest wetlands and flood plain crossing.
However, there appears to be an old cart path in that location.

2.5 Traffic study update is in 6/93 MEPA (Mass. Environmental Policy Act)
notice of pro~ject change. MEPA office has not ruled on it yet. Mass. Highway
(MilD) is reviewing proposed intersection design changes. As 1on~ as the elements of

section 2.5. of the preliminary approval and shown on the definitive plan remain
intact we can probably let MHD make the final adjustments. The only thing that

should be added to the definitive plan is a note that the existing Collage Mall

driveway and Rt.2A curb cut is to be removed and to be relocated to enter from

Acorn Park Drive. I think we should be open to the elimination of the center island
if the final cross section is reduce to three lanes.

In this context I should mention the shape of the proposed state roadway
layout (see plan sheet 4). This is shown as in the original subdivision plan. It does
not make sense to me. The developer should explain its purpose. I flunk the layout
should either be back at the Rt.2A sideline, or, if it is reach into Acorn Park Drive, it
should include its entire width.

2.8 I think the Planning Board subsequently agreed to stone dust surfaces for

walkways other than sidewalks.

2.10 There is no evidence of an updated wetlands survey.

2.11 There is no recreation use proposed for Lot A.

2.12 See above - 1.-C.

2.13 To date no comment from fire department.

2.15 I could not find a speed limit sign on the plans.
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2.16 One problematic reverse curve has been eliminate, the other remains.

Between the leaching areas and the wetlands crossing does not remain any wiggle
room.

IlL As to compliance with the Subdivision Rules please note the following,
referenced by section numbers in the Rules. Other issues are raise(m the

Engineering Dept.’s IDC:

5.2.3 The project as submitted is subject to the following filing fees:

PUD special permit fee (See PUD Regs.) $ 5000.-

Subdivision fee (6999 ft. - 1318 ft. =

5681 ft.); 5681 x $5.- + $2000.- $30405.-
GPD special permit fee (if permit required)
(see GPD Regs.) ~ 5000.

Total $40405.-

$5000.- have been submitted to date.

5.2.7 Document not submitted.

5.2.11 Document not submitted.

5.2.13 Document not submitted.

5.3.1 Plan title should identify this project as a Definitive Subdivision and a

Planned Unit Development. Also the lot layout plan should probably be entitled

record plan instead.

5.3.4 The plan shows business lots and residential EAUs. I am not an expert on

EAUs but I believe that they must also be contained within a lot or lots.

5.3.12 The reference to the PUD special permit should be expanded to also

reference the Planning Board’s decision approving the subdivision (may be the same

document) and it should state that both are to be recorded with the plan.

5.3.23 and 24 Not applicable due to treatment plant’s different approval process.

9.5.2 Specifications for sloped granite curbing at intersection roundings are not

consistently provided throughout the plan and profile sheets. A note on the detail on

sheet 25, mirroring the language of 9.5.2 and referencing the turn arounds in
Chestnut and Walnut Streets would probably help clarify this requirement.

9.6.1 In Chestnut Street, the sidewalk should probably end at the last driveway.
Walnut and Chestnut Streets are short dead end streets without future ,potential to

increase traffic. The Board might consider to waive sidewalk construction in these

two streets and ask instead for an extension of the sidewalk along Great Road beyond
the subdivision frontage by an equal length (910-920 feet), say in easterly direction.

Filling in the sidewalk on the opposite side of Great Road between Nonset Path and
Harris Street could also be considered.

9.6.3 There is a handicapped ramp missing across from Butternut and Walnut
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Streets. The arrangement for sidewalk and crosswalk at Acorn Park Drive and

Butternut Street as shown on sheet 18 is fine, sheet 24 should show the same.

IV. Zoning Bylaw, Section 9A Compliance (reference number by Section in the

Bylaw):

9A.4 No information has been submitted on the proposed diversity and cost

ranges of the dwelling units. See also II.-2.1 above. No information has been

submitted on energy and water conservation measures.

9A.7.2.2 No information has been submitted to show how the ownership and use

requirements of this section will be met.

9A.7.2.3

part a) To ensure continued compliance, a 50 ft. no-build zone should be shown

around the perimeter of the site except where abutting the LB district. Also the plan
does not indicate how the requirement for the perimeter buffer will be met. I

suggest to add on the site development plan appropriate limits of clearing.

parts b) & c) To ensure continued compliance, each lot and each exclusive use area

should show a 10 ft. no-build zone around its perimeter. This would distribute the
burden of compliance fairly. Some variations should be acceptable as long as the
combined total width of the no-build strips is not less than 20 feet or such other
dimension authorized by the Planning Board.

V. As to compliance with the PUD Rules, I note that the aRplicant’s engineer
has consulted with staff and agreed on certain deviations from the

requirements affecting the method of how information would be presented
on the plans. This should facilitate clarity and legibility. Concerning
specific requirements of sections in the Rules the following, by section:

3.4 No documents submitted.

3.11.8 The applicants engineer and planning staff had agreed that a EAU typical
plan and a plan detailing the entrance section of Acorn Park Drive would suffice.
Neither had been submitted. Also refer to IV.-9A.7.2.3.a) above. Street trees as usual
in subdivisions should be shown or indicated.

3.U.10 For the individual homes proposed in phase 1 a collection of representative
home styles or written specification for a typical home would suffice.

4.2 See III.-5.2.3 above.

In closing, this plan and application is understood to be for what is considered phase 1

of the project. Phase 2 needs s,r’ate approval.

xc: Don P. Johnson

RHB.SP.P.93*361
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PALMER & DODGE SB~ 24 l9~3

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

September 23, 1993

Mr. Roland Barti

Town Planner

472 Main Street

Acton, MA 01720

Dear Roland: (Acorn Park)

You have asked whether a special permit is required under § 4.3 of the zoning bylaws
for a sewage treatment plant, in light of the zoning “protection” applicable to the lot. I

understand the definitive plan was approved April 25, 1988 before the adoption of the

groundwater protection district by-law in 1989 or the PUD by-law in 1990. The owner now

wants to make substantial changes in the subdivision to take advantage of the PUD

provisions. He has also applied for a groundwater permit for a treatment plant which has

already received DEP approval.

It is impossible to give a definitive answer to your question because the governing
statute is not entirely clear, but I believe that it would establish an undesirable precedent not

to act on the groundwater permit, although the Board can consider the fact that the treatment

plant has already been approved by DEP.

Section 6 of c. 40A provides that land on an approved plan shall be governed by “the

applicable provisions of the bylaws” in effect when it was submitted for 8 years from the

date of endorsement of the plan. The last paragraph of § 6 provides that the owner has the

right, by a recorded instrument, “to waive the provisions of this section, in which case

the
... by-law then or thereafter in effect shall apply.” The paragraph goes on to say that

“the submission of an amended plan or of a further subdivision
...

shall not constitute such a

waiver. As noted above, the owner now wants to take advantage of the PUD provisions. I

do not think he can choose to waive the protection of § 6, as to one amendment, which is

helpful, without waiving it as to all amendments, particularly where the helpful amendment

was adopted later. Nor do I think the owner can waive § 6 protection as to certain lots but

not others, although other buildings or uses that were already established would be protected
as non-conforming even if the land was subject to the later zoning. This seems to have been

the analysis of the applicant, whose application recognizes that he needs a GPD permit.



September 23, 1993 Page 2

1 think, however, that the Board should satisfy itself that the appropriate waiver has

been filed, because the statute makes it clear that mere submission of an amended subdivision

does j~ constitute a waiver.

ys at submission of an amended plan, wi ate

waiver, “shall have the effect of extending, but only to the extent aforesaid the by-law then

made applicable by such waiver.” I think this means that approval the new subdivision plan
will extend the protection against further changes in the by-law for 8 more years from the

date the new plan is endorsed.

Very truly yours,

Acheson H. Callaghan

AHCIpa

cc: Don Johnson



cc.’ f3c~)

S

SEP 2 4 I~J~

WEST ACTON VILLAGE PLANNING COMMITTE~ECELVED & FILED
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Meeting Notes ~~

September 7, 1993
~
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Committee members in attendance were: Chairman William Shupert; Denise Glaser;
and Dennis Ahern. Assistant Planner Donna Jacobs also attended. Committee
members Anne Jackson, Rosalie DeQuattro, Susan Boston, Marvin Norman and Ron

Issacs were absent.

Minutes of 6/1/93 Meeting

The vote on the minutes of the June 1. 1993 committee meeting was postponed
until the next meeting due to lack of quorum.

II. Discussion. Planning Board Public Hearing on Proposed Zoning Amendments

Committee members discussed the need for a chart that will compare the

existing WAY uses to the proposed WAY uses and how the Village Residential
District compares to the Residence 2 District. The hearing will be held on

September 13, 1993 at 8:00 PM. Trey will present examples of what zoning
changes would do for parcels in the different districts.

III. Draft Plan

Members reviewed the action recommendations in the draft WAY Plan and

established proposed priorities. The priorities recommended by the members in

attendance were as follows:

Page ~ Recommendation Priority
Page 6 all recommendations high
Page 7 adaption of historic buildings medium

usage of cultural resources low

village entry signs medium

landscaping medium
volunteers to beautify village high
encourage property maintenance high
use plaques on historic properties medium

page 8 village activities medium

page 9 limit curb cuts high
modify traffic signal high

page 10 reconstruct sidewalks high
stripe parking spaces high
safe street crossings high
develop pedestrian pathway medium
maintain pavement markings medium
add new crosswalks high
move crosswalk at Windsor/Mass. Ave high
install pedestrian crossing signs medium

WAVPC Minutes - 9/7/93 Page 1



adjust sidewalk master plan high
require sidewalks with new development

page 11 concrete sidewalks low

adjust sidewalk master plan high
page 12 speed control high

investigate secondary road network low

parking in rear high
parking design. shared parking high
site alterations at Post Office medium
connection between lots medium
mirrors at certain intersections high

page 13 enforce no-parking restrictions high
review street layout for parking low

page 14 investigate MBTA stop medium
increase floor area ratio high

page 15 encourage mix of uses high
renovate Gardner Field medium

investigate time limits on parking low

establish maximum FAR high
ensure compatible uses high
encourage owner occupied business/dwlg. high

page 16 investigate tax incentives high
preservation/adaptive reuse of old bldg high
discourage strip development high

page 17 ensure diversity of housing high
page 18 establish village residential district high

allow multi-family dwellings high
page 19 restrict road salt m sensitive areas high

encourage sewage treatment facilities medium
restrict uses utilizing haz. materials high

page 20 construct sewage treatment facilities low

on-site sewage treatment facilities low

encourage cluster development medium

create green belt along Ft.Pond Brook high
volunteers provide picnic tables medium
rehabilitate Gardner Field medium

page 21 create green spaces high
utilize open space medium

Donna Jacobs advised that the Historical Society will meet on 9/14/93 to act on

the Committee’s request for permission to use some of their photos in the final
version of the plan. Mrs. Jacobs said that a member of the Committee should
contact Mrs. Betsy Conant for an appointment to view the photos.

IV. Publicity

A. Public Forum
Committee members agreed to bring refreshments to the 9130/93 public
forum (finger food and beverage).

B. Neighborhood Meetings
A neighborhood meetmg will be held at the West Acton Baptist Church on

October 20th at 7:30 PM. Mrs. Jacobs will check with the Acton Housing
Authority for availability of the Community Room at Windsor Green in

WAVPC Minutes - 9/7/93 Page 2
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mid-October.

C. Develop press releases and Letters to the Editor

V. Agenda
Donna and Trey will establish agenda for the next meeting which will be held on

September 23, 1993.

The meeting adjourned at 920 PM.

WAVPC Minutes - 917193 Page 3
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APARTMENTS & CONDOMINIUMS

September 23, 1993

The Board of Selectmen

Acton Town Hall

Acton, Mass. 01720

Dear Sirs:

Enclosed is a copy of the letter we have mailed to the

Editor of the Beacon. We don’t know if it will be printed
and we want to bring it to your attention.

We are very upset about what happened to us at Mt. Hope

Cemetery and if it has happened to us, then how many other

grieving visitors have also been subjected to these

inappropriate uses of the cemetery?

Thank you for taking the time to read our letter and,

hopefully, considering a way(s) to ameliorate the situation.

Sincerely,

~47~tL 4/€M~’
Christine M. Sweeney C

c: Cemetery Commissioner

Chief of Police

~ ~ k. ~ r~e~k~

C~1

oj~ Qo’~’~~ ~

Christine M. Sweeney
~1198 HILL ROAD • BOXBOROUGH, MA 01719 • (508) 263~4897
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APARTMENTS & CONDOMINIUMS

To The Editor:

September 23, 1993

GRIEF vs AEROBICS & DRIVER’S EDUC AT MT. HOPE CEMETERY

How does a grieving family find solace and privacy at the

grave site when an “army” of power-walking Acton-Boxboro

women and their barking dog-3 keep encircling the area?

Although there are several roads within the cemetery that

could have been alternative marching routes for these women,

they repeatedly chose to walk by and intrude on the

vulnerable solitude of the grieving.

As the women were socializing while aerobicaly marching
their measured laps, a new driver (?) in a small red car

repeatedly practiced driving with fitful stops, starts and

signals within the cemetery--including the area of the

grieving. How do you think the mourners felt standing
within range of an inexperienced driver? Was this young
driver with her not much older gawking teacher/passenger
capable of carefully driving around the gravestones and the

unprotected survivors of a recent death, when there seemed

to be a total disregard for the family’s obvious grief?

Death and grieving are as much a part of life as are

healthful exercising and inexperienced driving. There is a

time and a place for each, but not all at the same time and

place. Some day these women will no longer power-walk and

the driver will rio longer drive, and they or their survivors

will need and want privacy and solitude in the cemetery for

their grief. Please have compassion and respect for those

who go before you.

The Sweeney Family

submitted ~Y:Seey ?~v4)u_ 1~l•

Christine M. Sweeney
• 1198 HILL ROAD • BOXBOROLIGH. MA 01719 • (508) 263-4897
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JOHN L. FANTON

43FORTPONOROAD
on

ACTON, MASSACHUSETTS 01720

September 26, 1993

Don Johnson

John Murray
Acton Board of Selectmen

Don & John and Board members,

I reviewed the public address system installed in town hall as well as the connection from the PA to the

cable TV system. After reviewing the system and its operation I would recommend a few changes in

operation that should improve overall operation. Moreover, there are a few alterations that need to be

made. I wouid separate these issues into three categories: Procedural, Electrical and Acoustic.

Procedural:

The microphone connections from the meeting room to the amplifier panel allow for up to 12 different

microphones to be connected, each with individual gain controls. Jacks numbered 1-6 are controlled by
the power amplifier (upper unit) and the controls are correctly labeled 1-6. Jacks 7-12 are controlled by
the separate pre-amplifier (lower unit) and are controlled by controls labeled 1-6 respectively. I would

suggest that the microphone connecting cables be sorted by length and re-labled 1-6 so that short cables

can be routinely used for the selectmen’s and town manager’s microphones. If these cables are used, with

microphones 1-6 starting at one end of the table and moving around the table, the task of adjusting
individual gains would be simplified. The other room microphones could be connected in a similar

fashion to simplify the selection of the correct adjustment.

I reconnected the microphones in this manner Sunday afternoon, but did not have appropriate labels to

re-label the connecting cables.

Electrical:

The connection between the separate pre-amplifier and the graphic equalizer was incorrect. The two sets

of preamps are now connected to the input of the equalizer with its output going to the final power

amplifier. The connection between the PA system and the TV setup suffers from significant 60 Hertz

hum due to inappropriate connection of a balanced output from the graphic equalizer to a single ended

input on the TV system. The result is continuous hum when the cables are connected (even if the PA

system is turned off.) This should be corrected by either re-routing the connections in the TV setup to

use the audio mixer’s balanced inputs or to connect the TV audio from the AUX. output on the PA

amplifier. Due to lack oftime and cables I did not determine which is the better solution, but will tzy to

get back at a later date.

Acoustical:

The graphic equalizer in the system is designed to minimize feedback at higher volume levels to allow

for greater room volume without feedback. As mentioned above, initially only the upper amplifier
benefited from connection to the equalizer. However, the equalizer was adjusted for no gain change at

any frequency band which meant that it was not adding any correction for feedback. After correctly



JOHN L. FANTON

43 FORT POND ROAD

AcroN, MASSACHUSETTS 01720

connecting the inputs, I experimented with various corrections to try and optimize volume with

minimum feedback. This was an empirical adjustment since the empty room has different characteristics

than when it is filled with people. I tried to find a combination of adjustments that should make setup

simple for each meeting. The setup I selected was as follows:

Upper Power Amplifier:
• All~ Individual Gain controls at “12 O’clock”

• Master Gain control at “12 O’clock”

Lower Pre-Amplifier:
• All* Individual Gain controls at “12 O’clock”

• Master Gain Control at “12 O’clock”

* Only controls that are connected to microphones should be adjusted; all others should be full

counter-clockwise.

Graphic Equalizer:
• Gain Control at 0 dB

• High Pass Filter at 120 Hz

• Low Pass Filter at 8 K Hz

• Graphic Controls as shown in table below

Band

HiB
31.5

0

63

0

125

-3

250

-6

500

-9

1K

-12

2K

-9

4K

-6

8K

0

16K

0

This setup seems to give a balanced output from all lapel and table microphones. It also allows either the

lapel microphones or table/floor microphones to be adjusted as two groups as well as individually. I

suspect that individual adjustments may be needed to compensate for normal speaking volumes.

Finally, I noticed that one of the table microphones is inoperative and I have taken it home to see if it can

be easily repaired.

I hope that this has helped the sound within the meeting room and after reconnecting the TV system we

will no longer have to listen to the selectmen’s meeting through both hum and poor sound quality.

Sincerely,



Volunteer Coordinating Committee Minu es

13 September 1993

Present: Comstock, George, Husbands, Kadlec, Lane, and Whitcomb
~ 281993

Meeting was called to order at 7:30 pm at Town Hall.

Minutes of 19 July 1993 were approved as read.

Interviews

Steven Block: Applied for a position on the Conservation Commission. Steven is a

graduate of Clark University with a double major in Biology and Environmental

Technology. He is currently a chemist at ESA, Inc. in Bedford MA. His current position
involves making devices for measuring the lead content in blood. In this position he

doesn’t see any possibility for a conflict of interest with the Town. He is currently
involved in a graduate program a UMass Amherst, studying ~tIand ecology. The

classroom time and travel associated with this program takes up one day a week of his

time. HehaslivedinActonforl yearandinMassachusettsfor5years. Heisonginally
from Milfonl, Conn. where his father was Chairman of the Conservation Committee.
From observing the work of his father he has a good idea of the duties and time

commitments associated with the job. He would like a position on the Conservation

Commission to help better focus his career in ecology and environmental concerns.

Herman Kabakoff: Applied for a position on the Finance Committee. Herman has

an MBA from the the University of Cincinnati and is currently working as Controller for

the Rhode Island Beverage Packaging Company. During the last five years of the Acton

Jamboree he was in-charge of all of the sporting events. He has lived in Acton for 12 years
and in Massachusetts for the same period of time. He is aware of the duties and intent of

the Finance Committee He indic e extensive ent

wi w nor to Town Meeting. He noted that the

budget is til in favor of the the operation of the schools, while the Finance

Commi s emphasis is 70130 on the Town side of ~‘~1~er that requires extensive

analysis to decode. That is what be does for a living and would like to help the Finance

Committee and the Town more closely examine the expenditure side of the school budget

Robert Darlington: Applied for a position on the Conservation Commission. Bob

is a retired architect with degrees from Cornell University and the University of illinois.

He practiced architecture for 40 years while holding teaching positions at the University of
illinois, Washington State University, Texas A&M and Arizona State. While in Pullman,
Washington he served as the Chairman of the City Planning Commission from 1958 to

1961. He indicated he has an intense interest in ecology and conservation from backyard
ponds to global issues. He has livedin Acton for23 years and thought thatthe

Conservation Commission would be a good place to use his interests and talents to help the

Town.

Board of Selectmen Actions Since the last meeting there were a series of appointments
made by the Board of Selectmen. A list of the reappointments and appointments have been

included as an attachment to these minutes.
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Sworn In

During this period the following people were sworn in:

Acton Historical District Commission Wesley Mowiy 712(W3
Michael Moran 7/19i93

Planning Board David Hill 9t2,~3

Volunteer Coordinating Committee Nancy Whitcomb 9i9/93

Resignation

Harold Gordinier resigned from the BOAS and the PAC effective mid-October.

Recommendations

A motion was made to forward Herman Kabakoffs name to the Town Moderator
for possible appointment to the Finance Committee. The motion was canied by a

unanimous vote.

A motion was made to forward Robert Darlington’s name to the Board of

Selectmen with a recommendation for appointment to the position of Associate on the

Conservation Commission. The motion was carried by a unanimous vote.

Other Business

A motion was made to direct the Chairman of the VCC to request written

c1arific~tion from the BOS on the question of conflict of interest between home ownership
in Audubon Hills and service on the Council on Aging. The motion was approved by a

unanimous vote.

Betsy Coinstock then present~t~e status of her effort at automating the lists of volunteers

and the lists of Town committee and commission positions. Betsy has been using a

relational data base to achieve the cross correlation between people and activities. The

results to date are most impressive and Betsy should be applauded for amount of effort that

has gone into this task.

Themecting wasadjourned at9:l3pm with thenextmeeting scheduledatTownHall on

the 27th of September 1993.

Charles R. Husban /
cc: Board of Selectm&, Town Clerk



Appointments by BOS

At mtg of 7/13/93, BOS made the following reappointments:

A/BAC

Kathryn Garcia 2 yrs 6/30/95

BOAS

James Kotanchic 3 yrs 6/30/96

ACC

Peter Shanahan 3 yrs 6/30/96

COA

~i~rgaret Beddoe 1 yr 6/30/94

Warren Donovan 1 yr 6/30/94

Marcia Epstein 1 yr 6/30/94

Peggy Erlanger 1 yr 6/30/94

Julie Kennedy 1 yr 6/30/94

Constance Krea 1 yr 6/30/94

Roy Trafton 1 yr 6/30/94

BOH

~i~rk Conoby 3 yrs 6/30/96

R. Beter Vaillancourt (Assoc) 1 yr 6/30/94

AHC

Anita Dodson 3 yrs 6/30/96

William Ilauer 3 yrs 6/30/96

David Harris,Jr Assoc 1 yr 6/30/94

AHDC

Joan Gates 3 yrs 6/30/96

Sandra Schmidt 3 yrs 6/30/96

MMHC

Joan Burrows 1 yr 6/30/94

PLB.

~~vid Hill 5 yrs 6/30/98

Gregory Niemyski 5 yrs 6/30/98

Joshua Chernin Assoc 1 yr 6/30/94

PAC

i~rold Gordinier 3 yrs 6/30/96

VCC

Nancy Whitcomb 3 yrs 6/30/96

At mtg of 8/10/93, BOS made the following appointments:

A/BAC

Kay Hartung 2 yrs 6/30/95
Ft Devens TF

Marilyn Wolfson Indefinite

At mtg of 9/7/93, BOS made the following appointments:

BOAP

Stephen Crockett 3 yrs 6/30/96
‘Nicholas Miller (Assoc) 3 yrs 6/30/96
‘Peter Berry (Assoc) 3 yrs 6/30/96

* We recommended both but informed BOS that there was

only one Assoc vacancy. Nancy Taverniex advised the

BOSthat the BOAP was not limited to 3 Assoc members.

I called Nancy on 9/8/93 to point out that the Charter

specified 3 Assoc members. She will tkake it up

with BOS for corrective action.

BOH

T Peter Vaillancourt, Jr. 1 yr 6/30/94



PLANNING BOARD • Town of Acton

ACTON PLANNING BOARD SEP 2 ~ i9~3
472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264~36.

Minutes of Meeting RECE~~~.D & E1L~P.

August 9, 1993

Planning Board members in attendance were: David Hill, Chairmá~~iiiam~ ~

Shupert, Vice Chairman; John Pavan, Clerk; Gregory Niemyski; Douglas Carnahan,
and Associate Member Joshua Chernin. Planning Board members James Lee and

Mary Giorgio were not in attendance. Assistant Planner Donna Jacobs also attended.

Consent Agenda

Approval of the minutes of the July 26, 1993 meeting was postponed until the

next Board meeting as the draft minutes were not available.

II Meadowview Bond Reduction Request

Mr. Niemyski moved that the Board vote to reduce the performance guarantee
by $84,000.00 to a new amount of $170,000.00 based on the revised calculation

performed by the Engineering Department. His motion was seconded by Mr.
Carnahan and approved by unanimous vote.

III Village Planning Update

Mr. Shupert reminded the Board of the meeting with the Board of Selectmen

on August 10, 1993 at 8:00 PM in which the West Acton Village Planning
Committee and Planning Board will discuss the draft West Acton Village Plan
with the Selectmen.

Mr. Shupert reported that the South Acton Village Planning Committee has

completed several sections of their draft plan. The next meeting of the

committee will be on August 24, 1993. They are targeting the Annual Town

Meeting in April of 1994 for presentation of the South Acton Village Plan.

IV Authentic Homes - Sidewalk Along School Street

Mr. Fenton met with the Board to discuss an alternative location for the
sidewalk to be built along School Street as required in the Maddy Lane

Subdivision decision. Mr. Fenton advised the Board that construction of the

sidewalk as required in the Board’s decision is almost impossible due to the need

for existing walls to be moved, wetlands, easements to be acquired and cost.

He asked the Board to consider a sidewalk that would go west to wards Sandy
Drive instead.

Mr. Dave Brown stated that he’d like the sidewalk to be built near the

development and that Mr. Fenton’s proposal would provide connection to

another neighborhood off of School Street.

Planning Board Minutes - 819193 Page 1



Mr. Shupert moved that the Board vote to allow a modification to the
subdivision decision to relocate the sidewalk as per Mr. Fenton’s request. Mr.

Niemyski seconded the motion. It was noted that the modification could

probably not take place until after the Definitive Plan had been filed with the

Registry of Deeds. The Board approved the motion by unanimous vote.

V Decision & Vote - McGovern Estates Preliminary Subdivision

The Board reviewed the draft decision with Assistant Planner Donna Jacobs and

made some minor modifications to the draft. Mr. Niemyski moved that the
Board vote to issue the Decision as amended. His motion was seconded by Mr.

Shupert and passed by unanimous vote.

VI Decision & Vote - Washington Drive Extension Preliminary Subdivision

Board members reviewed the draft decision with Mrs. Jacobs and made some

minor modifications to the draft. Mr. Niemyski moved that the Board vote to

issue the decision as amended by the Board. His motion was seconded by Mr.

Shupert and passed by unanimous vote.

Other Business

Board members reviewed the letter from Northwest Structures concerning a gift to

the Town. Board members expressed concern that the gift of money be dedicated for
recreational purposes.

The Board meeting was adjourned at 9:00 PM.

Respectfully submitted,

John Pavan. Clerk

wll.751

Planning Board Minutes 8/9193 Page 2



U.S. Department of Housing and Urban Development

Boston Regional Office, Region I

Thomas P. O’Neill, Jr. Federal Building
10 Causeway Street

Boston, Massachusetts 02222-1092

AUG24 1993

MEMORANDUM FOR: Chief Executive Officer

etts Municipalities

FROM: 1,/Regional Director

Pub1i~....Uo~sing, 1PH

SUBJECT: SECTI0R 213(c) Comments

This is to inform you that the Executive Office of Communities

and Development (EOCD) has applied to administer 188 housing units

under the Rental Voucher Program and 682 housing units under the

Rental Certificates Program. In addition, EOCD has also applied to

administer 100 certificates under the Family Unification

Demonstration Program. The attached sheet outlines EOCD’s

application for each allocation area.

The communities in each allocation area are noted on the

attached page 36,822 of the Federal Register dated 7/8/93. The

sheet details the maximum dollar amount and estimated units

available for the rental voucher and certificate programs only.
Funding for the Family Unification Demonstration Program is a state

wide allocation. There is a total of 2200 units available

nationwide and sixteen states are competing for this funding.

Section 213 of the Housing and Community Development Act of

1974 requires that HUD independently determine that there is a need

for the housing assistance requested and solicit and consider

comments relevant to this determination from the chief executive

officer of the unit of general local government. An application may
be approved only if our determination is in the affirmative.

We invite you to submit to us all comments or information you
or your unit of government can provide pertaining to our

information, all relevant materials you provide us will be

considered. Your comments should include •the need for housing
assistance, the adequacy of public facilities and services to serve

the housing to be~ assisted, and any other relevant~
Additionally, Section 213 comments ~ubmittéd by unitiöf~
local government that have approved Comprehensive Housing
Affordability Strategies (CRASs) should address how the Public

Housing Authority (PHA) application relates to the local

government’s CHAs, and should include comments on the household

types which the PHA proposes to serve. Your letter should note that

the letter should be considered the final comments and that no

additional comments will be submitted by the unit of local

government to fulfill the requirements of Section 213.



m

We will consider only comments or information from you
received by our office no later than thirty (30) days after the

date of this letter. If your community does not intend to submit

any comments or information, please notify us as soon as possible
so that we may expedite our determination in this matter.

Any questions regarding this letter should be directe4 to

Leo Salvucci at (617) 565—5279.

~ ~ ~-



EOCD FY 1993 SECTION 8 FAIR SHARE APPLICATION

Allocation Area 1BR 2BR 3BR 4BR 5BR Total

Western Mass.

Vouchers 4 8 7 3 - 22

Cerziflcates 16 32 28 - - 76

98

Worcester County
Vouchers 2 6 5 4 - 17

Certificates 11 25 21 4 - 61

78

Boston

Vouchers 22 52 20 6 3 103

Certificates 90 207 78 9 2 3.~
489

Northeast

Vouchers 3 9 6 4 1 23

Certificates 13 39 26 5 -

106

Southeast

Vouchers 2 6 2 1 - 11

Certificates 6 23 9 1 - 32
50

Non-Metro

Vouchers 2 5 3 1 1 12

Certificates 7 19 10 I - 3.2
49

TOTAL UNITS

Vouchers 35 86 43 19 5 188

Certificates 143. 3.4~ i7.~ ~Q a
Total 178 431 215 39 7 870

EOCD FY 1993 FAMILY UNIFICATION DEMONSTRATION PROGRAM APPLICATION
-~ ~

~ -~

Allocation Areas 2BR 3BR 4BR Tot~I~

Western Mass. 4 3 1 8

Worcester County 4 3 1 8

Boston 30 21 9 60

Northeast 4 3 2 9

Southeast 4 1 8

Non-Metro 4 2 1 7

TOTAL UNITS 50 35 15 100
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EOCD MUNICIPAL PROFILE

Town/City: Acton

Material Provided by: John Murray, Assistant Town Manager

Description of Community

Acton, a suburban community located 26 mIles northwest of Boston, contaIns 20.06

square miles and has a population of 18,026. Although Acton’s population has

almost tripled In the past three decades, the town has retained much of Its rural New

England character as evidenced by the traditional town center and green, the village
centers with fine examples of historic architecture, and the stone walls and tree-line

country roads. However, Acton is well-prepared for the 21st century. Acton affords a

full range of services to its residents and businesses including an active town

government, top-notch llbraties, a nationally accredited police department, a full-time

fire department, and local and regional school systems that are ranked among the top
In the state. Commerce continues to thrive and grow In Acton due In large part to Its

prime location along Routes 2, 27 and 111, the commuter train stop, and its proximity
to Route 495. A wide range of retail stores and services, a community theater,
various types of commercial recreation, and several museums, can all be found In

Acton.

wp\eocd.pro



The Commonwealth ofMassachusetts
Office of the Secretary of State

State House. Boston, MA 02133 (617) 727-9180

Michael J. Connolly. Secretary

August 17, 1993

Dear Employer:

We are writing to you and other major employers in the Commonwealth

as an important reminder that the Jewish High Holy Days are fast

approaching. As Rosh Hashanah and Yom Kippur are two of the most

important holy days of the year for Jews, some of your Jewish

employees may wish to be excused from working during the following
times:

Rosh Hashanah (Jewish New Year)

Wednesday - September 15 - begins at sundown

Thursday - September 16 - All day
Friday - September 17 - All day

Yom Kippur (Day of Atonement)

Friday - September 24 - begins at sundown

Saturday - September 25 - All day

As you may be aware, both federal and state law require that

employers make reasonable efforts to accommodate the religious
beliefs of their employees and that employees not be penalized for

exercising their religious beliefs. We trust that you will make

every effort to assure employees who wish to be absent from work

will be able to do so.

Thank you in advance for your cooperation. If you have any

questions concerning the application of the law, please call the

Massachusetts Commission Against Discrimination at (617) 727-3990.

Si

Michael Duffy ichael
. Conno1l~(J

Chairman Secretary of State

Massachusetts Commission Massachusetts

Ag ‘nst Dis ‘mination

ilyG e rg
Civil ghts Couns

Anti-Defamation League



:t

2

Massachusetts

Municipal
Association

Sixty Temple Place

Boston, Massachusetts 021
(800)

11 (617)

882-1498

426-7272 FAX (617) 695-1314

MASSACHUSETTS MUNICIPAL ASSOCIATION

SURVEY REGARDING THE 1993 FCC CABLE TELEVSION RATE

REGULATIONS

YOUR TIMELY RESPONSE IS IMPORTANT.’.’!

Please complete and fax to Julie Deschenes at the MMA

(617) 695-1314

please note: The FCC has delayed the effeclive date of rate

regulation to September 1, 1993, from June 21st.

1. AccordIng to the Cable Television Consumer Protection and Competition Act of

1992. franchising authorities are now given the power to regulate basic service

and equipment rates. However, the Federal Communications Commicslon has

ruled that In the case of Massachusetts. for purposes of rate regulation only, the

franchising authority Is the Massachusetts Community Antenna Television

Commission. The MMA Is currently working on a waiver process for

communities wishing to conduct rate regulation themselves at the lo~al level.

Please complete the form and return It to the MMA at the above listed number as

soon as possible.

2. CIty or Town:

3. Name and Title of person responding to survey

4. Does your community understand the rate regulatory provisions In the 1992

Cable Act,and in the FCCs recent Report and Ordez

5 Is your community interested In regulating basic service and equipment

6. 11 so. would your community be Interested In applying for a waiver In order to

conduct rate regulation on the local level?________________________

7. Does your community have cable?_______ Ifyes. how many tiers of service?

—

~
8. Wholsyourcableoperator?

9. Whenlsyourcablellcenseupforrenewal?

10. Has your community received the recent cable bulletins from the Massachusetts

Cable Television Commission regarding rate regulation?

11. Please call Julie Deschenes at the MMA If you have any questions or comments

about the rate regulatory process. l-8OO~882-l498.

Please turn over for more Information
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YOUR ACTION REQUESTED

As a follow up to the July-August Beacon article on cable television rate regulation, the MMA is urging its

members to complete and return the survey on the (mat page, and to use this sample certification letter for

rate regulation (drauied by the Massachusetts Chapter of the National Association of Telecommunications
Officers and Advisors NATOA), requesting the Massachusetts Community Antenna Television
Commission regulate youi community’s basic service and equipment rates. If you have any questions
regarding the rate regulatory process, please contact Julie Deschenes at the MMA, 1-800-882-1498 or (617)
426-7272. Please be advised that this letter must be sent to the Commission by
certified mall, return receipt requested.

(Date)

John M. Urban

Commissioner

Massachusetts Community Antenna Television Commission

100 Cambridge Street Room 200.
Boston, Massachusetts 02202

Re: Rate Regulation Certification

Dear Commissioner Urban:

The City/Town of is in receipt of the Massachusetts Community Antenna

Television Commission’s (“the Commission”) Cable Bulletin (No. 93-3) of May 27, 1993

on certification for rate regulation.

As Issuing Authority for the city or town of
.
I believe that the Fedeial

Communications Commission (FCC) has erred in determining that the Commission is to be

the “franchising authority” for the purposes of rate regulation in Massachusetts. First of

all, I believe that this is an inaccurate reading of Massachusetts law (M.GL. c. 166A),
which clearly states that city managers, mayors and boards of selectmen are the local

issuing authorities. Secondly,! believe that it was the intent of Congress in framing the

Cable Television Consumer Protection and Competition Act of 1992 to vest rate regulatory
authority with municipal franchising authorities.

In order to most effectively and expeditiously address the concerns of cable subscribers in

the city/town of
,
however, I am submitting this formal request that the

Commission, at this time, regulate basic service and equipment rates in the city/town of
________consistent with rules and regulations promulgated by the FCQ

In making this request, the city/town of reserves all of its lawful rights
pursuant to the Cable Television Consumer Protection and Competition Act of 1992 and

other applicable federal laws and/or regulátiOiiS.~We reserve the right to rescind this

request in the future, as may be appropriate.

Finally, I would appreciate it if the Commission would send me copies of all

correspondence regarding basic service and equipment rate regulation in the city/town of
,commencing with the FCC Form 328.

Sincerely,

(NamelTitle of Local Issuing Authority)
oc: Massachusetts Municipal Association



ANDERSON & KREIGER

AUORNEYS AT lAW

The Bulfinch Building
STEPHEN 1). ANDERSON

47~S(~~ Wes~em Mass. Office:

Cambridge, MA 02141

(617) 252-6575 20 Federal Street, Suite I

FAX (617) 252-6899 Greenfield, MA 01301
GEORGE A. HALL,JR.

(413) 774-3392

A1w4R.fl~RcE FAX(413)774.2845

(Also Mmltted In fl)

CY~mUA HESLEN

(Also Admitted In Vfl

August 26, 1993

BY HAND

William Cheesemari, Esquire
Foley, Hoag and Eliot

1 Post Office Square
Boston, MA 02109

Re: Town of Acton v. W.R. Grace & Co.——Conn.

Dear Bill:

Enclosed are duplicate originals of the Settlement Agreement
executed by John Murray, the Assistant Town Manager for the Town

of Acton. I understand that you will now forward both originals
to Florida for signature by an appropriate Grace official. After

we receive one fully executed original back from you, and also

receive confirmation of the grant to the Town’s Board of

Selectmen, Steve will sign the Stipulation of Dismissal and

forward it to you.

In the course of obtaining John Murray’s signature today, I

spoke with him briefly about his intentions regarding a press
release. While John’s plans are not firm, it sounds like he

intends no press release until such time as the grant has been

received and accepted by the Board of Selectmen. He also asked

me to inquire whether Grace might be interested in a joint press
release at that time.

Sincerely,.

Allan R. Fierce

ARF/jec
Enclosures

cc: John Murray, Asst. Town Manager
Act/Cost1339/Cheesem.014

Recycled Paper
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452 MAIN ST.

ACTON MA 01720
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I AM WRITING THIS LETTER TO EXPRESS AN OPINION ABOUT THE

TRAFFIC PATTERNS CURRENTLY BEING DISCUSSED FOR THE INTERSECTION

OF MAIN ST. (RTE 27), CONCORD RD. AND NEWTOWN RD.

I FEEL THAT A FOUR WAY STOP IS THE BEST SOLUTION. THERE

WILL BE NO NEED TO CHANGE THE NUMBER OF LANES FOUND ON THESE

ROADS. THE STOPS SIGNS WILL NOT DETRACT FROM THE HISTORICAL

AREA, AS SAY AN INTERSECTION WITH LIGHTS WOULD. THE FOUR WAY

STOP WILL ALSO SLOW SPEEDS REACHED ON 27 AND HOPEFULLY REDUCE

THE NUMBER OF PEOPLE WHO USE THIS AS A COMMUTER ROUTE.

BEING A RESIDENT IN THE HISTORICAL AREA OF ACTON CENTER

THERE IS A NEED FOR SOMETHING TO BE DONE AT THIS INTERSECTION.

I DON’T KNOW THE NUMBERS, BUT THERE ARE A LOT OF ACCIDENTS AND

CLOSE CALLS IN THIS AREA. ANY TIME SPENT TO RESOLVE THIS PROBLEM

WOULD BE GREATLY APPRECIATED.

~. i3c’S

SINCERELY YOURS,

KRISTOPHER D. ELLICKS

TO WHOM IT MAY CONCERN
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July26, 1993

of Selectmen

Town of Acton

472 Main Street I
Acton, MAO1 720

RE: MBTA Commuter Parking Lot

Parking Space Allocation

Dear Board of Selectmen:

—--
-~

-

~

rL~~.
~~ ~ad~dfL~S C+

L~

At the South Action MBTA Commuter Parking Lot at 7:25 this morning
there were 5-10 parking spaces left for non-Acton residents and 55-60 spaces
available for Acton residents. Last Friday morning at 7:30 the corresponding
numbers were 10-15 spaces remaining for non-residents and 50 available for

Acton residents.

Clearly, the allocation of parking spaces between residents and non-residents

needs to be adjusted. I’m surprised it hasn’t been done yet. Has no one

involved in the decision regarding how to allocate parking spaces been out

to the commuter parking lot to check their decision against reality

Sincerely,

Mary Anne Skinner

35 Swanson Court, D-33

Boxborough, MA 01719

(508) 263-1640 (H)

(617) 742-8575 (‘W)

01’



PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

cc.i3~

Acheson H. Callaghan, Esq.

(617) 573-0178
Telephone: (617) 573-0100

Facsimile: (617) 227-4420

C. William Barrett, Esq.
Esdaile, Barrett & Esdaile

75 Federal Street

Boston, MA 02110

August 23, 1993

Dear Mr. Barrett: (Amanda Patton Claim)

I am Town Counsel of Acton. I am responding to your July 9 letter to the Town

Clerk asserting a claim on behalf of Amanda Patton. The Town has no responsibility for

maintenance of the catch basin described in your letter. The catch basin is located in the

state highway layout. The Housing Authority is a statutory entity separate from the Town.

Ms. Patton’s claim lies against one or the other of these entities.

AHC/dcb

Very truly yours,

t’L~L~ ~-~{
Acheson H. Callaghan
Town Counsel

cc: John Murray



ACTON-BOXBOROUGH REGIONAL SCHOOL COMMITrEE

Library September 2, 1993,

Junior High School 7:30 p.m.

AGENDA

I. CALL TO ORDER

II. APPROVAL OF MINUTES OF AUGUST 3 and 25,1993 AND

STATEMENT OF WARRANT

ifi. PUBLIC PARTICIPATION

IV. OLD BUSINESS

1. Second Reading of Activities Fee Policy
2. Report on Senior Privileges - Steve Donovan

3. Report on Student Parking Fees - Steve Donovan

V. NEW BUSINESS

1. Procedures re: Use of School Facilities

2. Review of Vision, Mission, Goals for 1993-94 (material to be brought)
3. Approval of Municipal Forum Proposal
4. Approval of High School Professional Development Release Days

VI. FOR YOUR INFORMATION

1. Ust of Grants Received To Date

2. Response to Town of Acton’s RFP for Personnel Services

3. Summer School 1993 Report
4. Fall Athletic Schedule

5. Personnel Information
6. Day Camp Newsletters

7. Copy of August, 1993 Lamplighter
8. Statistics re: Athletic Participation
9. Report of the Management Conference (oral)
10. School Lunch Program Report - ‘92-’93

11. Organization of SPED and Music/Performing Arts Departments (oral)
12. Superintendent’s Letter to Staff

13: School Handbooks

14. Community Ed. Fall Brochure

15. Sample Guidelines for Public Participation
16. Analysis of Reform Legislation Funding (material to be brought)
17. Invitation to the September 23rd Celebration (material to be brought)

VH. WARRANT DISCUSSION

Vifi. CONCERNS OF THE COMIvIITTEE

IX. NEXT MEETING - September 19,4:30-8:30 p.m., Workshop, #114, JH
October 7,1993, 7:30 p.m., Junior High Ubrary

X. EXECUTIVE SESSION

XI. ADJOURNMENT



ACTON SCHOOL COMMITTEE

Library September 2, 1993

Jr. High School (immediately following
Regional Meeting)

AGENDA

I. CALL TO ORDER

II. NEW BUSINESS

1. Recommendation - Certification waiver for Karen Walker

ifi. NEXT MEETING - September 9, 1993, Junior High School Library - 7:30 p.m.

IV. ADJOURNMENT



BOARD OF APPEALS

RECEiVED &

DECISION NO. 93-10

A public hearing of the Board of Appeals was held in the

Town Hall on Monday, August 2, 1993 at 7:30 p.m., Room 126,
Acton, MA on the petition by Stuart Treat, 10 Martin Street,

Acton, MA, for a PETITION FOR A SPECIAL PERMIT from the Zoning
Bylaw, section 5.3.1, to allow the construction of a new roof

and shed dormer at 10 Martin Street so that a second floor may be

added without extending beyond the existing structure’s

“footprint” and within the setback guidelines.

Present at the meeting were Board Members Malcolm Burdine,

Chairman; Duncan Wood, Clerk; Stephen Crockett, Member; and

Valerie Sipprelle, Board of Appeals Secretary. Also present were

Garry Rhodes, Building Commissioner; Stuart and Christine Treat,

Petitioner; Sylvester Condon, abutter; Arnold Woodward, neighbor;
and Kevin Wahl, abutter.

The Board of Appeals, after having considered the materials

submitted with the petition, together with the information

developed at the public hearing finds that:

(1) petitioner desires to increase the elevation of the

roof of the premises to make room for a shed dormer and add a new

roof to the porch;

(2) the house was built before the Town of Acton enacted

its Zoning Bylaw; and

(3) the house is a nonconforming structure and the proposed
shed dormer will be built within the footprint.

Based upon the findings, the Board of Appeals concluded that:

(1) the petitioner’s request is consistent with the Town of

Acton’s Master Plan; and

(2) the petitioner’s request is in harmony with the

purposes and intent of the Bylaw, will not be detrimental or

injurious to the neighborhood in which is to take place, is

appropriate for the site in question; and, complies with all

applicable requirements of this Bylaw.

MASSACHUSETTS

~N CLERK, ACTOI



The Board of Appeals, after considering the findings and

conclusions outlined above, voted to unanimously GRANT the

Special Permit.

Any person aggrieved by this decision may appeal pursuant to

the provisions of Massachusetts General Laws Chapter 40A, Section

17 within twenty (20) days after this decision is filed with the

Acton Town Clerk.

TOWN OF ACTON BOARD OF APPEALS

/
alcoim Burdine, Chairman

Duncan Wood, Clerk

I certify that copies of this decision have been filed with

the Acton Town Clerk and Planning Board on August~ 1993.

~‘_3 r-~).,

Valerie Si~re1le ,i Secretary
Board of Appeals
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Friends Receive $5,000 Grant from

The Wharton Trust

Arboretum Bird Sightings
by Tom Tidmart

The Friends have recently received a $5,000 grant
from the William P. Wharton Trust to develop a

2000 foot trail accessible to people with disabilities.

The grant will also partially fund the planting of a

naturalized New England wildflower collection

along the length of the trail,

.

The grant request submitted by the Friends closely
matched the Trust’s~general purpose..~The.Trust,~
established in 1976 by William P Wharton s will, ~
for the expressed purpose of carrying on Mr.

Wharton’s lifelong support of the study and

conservation of nature. To this end, grants upto
$5,000 are awarded “to support projects that

directly promote the study, conservation and

appreciation of nature”. The Trust prefers to fund

projects that “will make a real difference, and

where the hoped for result will be tangible,

~ron~p tiy accomplished,’ a’nd 1 â~1~h~i-~
riends proposed development oft e trail

accomplished many of the Trust’s stated objectives
and resulted in the receipt of the maximum

allowable award.

.

The trail will begin in the open orchard, continue

past the two adjacent ponds, rise up through the

deciduous wooded ridge, descend through a

white pine stand and then circle back to the~
apple orchard by way of a speckled alder, high-
bush blueberry swamp. The trail will travel

through five distinct ecosystems with a wide range
of habitats upon which to create the wildflower
communities. With art environment ranging from

dry deciduous woodland to shrub swamp, we will

be able to meet the moisture and habitat

Spring through early summer offers bird watchers

an exciting time to view the many species of

warbiers migrating through the Arboretum on their

way north to nest. While many species continue

their trek north to Maine and eastern Canada, some

are quite content to nest and rear their young in the

Arboretum.

..
.
-. ~ .. -. -

~ e~en~lying between~
‘area~ 0J dense~over near he’Arb~oretttm s excavated

po’nd~M Flrstglaitce they Thä’~ be mistaken for

goldfinches, but they lack the goldfinches’ black

wings and tail, and lnstead.a9 completely yello ..

.

.~
.

.

~ ~

An interesting warbler similar in appearance to the

‘

...~

~

~

yellow warbler is the blue-winged warbler. On a

sunny May morning, if you’re patient. you may

hearaZ.Z~i~g ini~igf~Qmthe.endoL
,
~

near I e pon This s e distInctive song of the

blue-winged warbler. Once you’ve spotted the

source of the sound, you will notice that the wings
and tail actually appear to be light gray, not blue, in

color. Blue-winged warbiers nest in the thick

successional shrub and raspberry growth between

the rows of apple trees in the abandoned orchard.

Careful staggered mowing on a three to four year
cycle ensures areas suitable for many species of

songbirds to nest. This fall several areas in the

lower orchard will be mowed to enhance habitat

and suspend the advancing stages of secondary
succession.

~

.

requirements of a significant cross section of New

England native wildflowers.

~
wetland h ‘~bEén made; (Seepage3 for trail r~p;Y~
The final engineeringplans will be drafted shortly.
Next the plans will go before the Conservation

Commission to get approval for the wetlands

crossings.

We are very excited about receiving this grant. It

will allow us to build a wildflower trail, accessible

..

.

WorkDay Reminder

~
~~Sãtu~rda~,’
September 18; Wednesday, October 13 and

Saturday, October 16. Workdays begin at 9:00 a.m.

and end around noon. If you have any of these

times, or portions of these times available, please try
to join us. For more specific information, please call

Sandy Bayne at 263-3648.

L~

to all, through rich forest and wetland habita~.

—1--



Cinnamon, Interrupted, and Royal-
A Tale of Three Ferns

by Dr. Richard Howard

The Swedish botanist Linnaeus named a small

genus of ferns Osmunda. Three species of the

genus, also named by him, occur in the swampy
areas of the Acton Arboretum. Standing at the

beginning of the boardwalk you can see all three.

It is thought by some recent scholars that Lirmaeus

chose the Saxon name for the god Thor,
Osmunder, for these plants. Thor was a vigorous
god endowed with a red pubescence (or beard),
and so is the type species Osmunda cinnamomea,

the cinnamon fern.

The genus Osrnunda has an interrupted fossil

record dating back to the Paleozoic era. It has

some very primitive characteristics and some

moderately advanced ones. The missing fossils

inhibit our un4erstandlng of the evoLutn~the~
group The modern plants occur in temperate and

tropical regions, but, for an unexplained reason, do

not occur in western North America~ Where the

three species occur in pr~ximlty, hybrids bet~eei~
them have been recognized. Living In wet areas,

the fern plants are largely superficial, with the

trailing rhizomes thick from the accumulation of

old leaf bases and black wiry roots and the ends

produced each year, some plants in the Arboretum

bog must be several hundred years in age. Old

Osmunda stems have been harvested commercially
to be used as substrate for growing orchid plants.
In all three species the leaves are killed by frosts in

the fall.

The three species present in Acton have dimorphic
fronds, i.e., two kinds of leaves, one sterile and the

other partially or completely modified into areas

producing spore cases and spores.

The royal fern, Osm undo re,galis, has bipinnate
(twice divided) leaves (called fronds). Young
leaves may have bronze-colored segments, and the

spore-producing terminal portions are often

reddish. The royal fern is usually found in shallow

water. Plants of eastern North America are more

The cinnamon fern, Osmunda cinnamomea, occurs

from Newfoundland south to the Gulf states, with

varieties in tropical and subtropical America and in

eastern Asia, but not in Europe. The cinnamon

fern (as well as the interrupted fern), occurs in

marshy areas rather than in standing water. The

spore-producing fronds are clearly distinguishable
from the vegetative fronds. After maturing and

shedding spores, the fertile fronds collapse. Both

types of fronds are pinnate with the segments
toothed or lobed along the margin and have

copious brown hairs.

The interrupted fern, Osmunda ciaytoniana, is

sometimes called the Clayton fern. It was named
for John Clayton, a pioneer botanist of colonial

Virginia who sent the first plants to the Dutch

botanist, Gronovius, who shared the specimens
with Linnaeus. The sterile and fertile fronds, also

pinnate, are similar except that, as the name implies,
the middle pinnae (leaf segments) are spore-
producing and eventually are shed. The mature

fertile leaves of the interrupted fern have a naked

section in the middle of the leaf. Some botanists

consider this the most restricted of the species of

Osmunda, with a range in eastern North America

from Newfoundland to Georgia and Arkansas.

Other botanists consider some plants of eastern Asia

~~a~sp~çies
~-Osmunda ferns are a good indicator of~et1~nds
and can also be used to indicate local chemical

~p~lIu~o~It i,s dIfftc~1t to transpj~aj~j~em
success~iIly, and they rarely persist for

one season if moved to a shady garden: Thur
survival is even shorter if exposed to intensive

sunlight by clearing or transplanting. Young
,fiddlehead~ (uncoiled young leaves~. Qf all three
~ ~ ‘ ~_—.~_ -

..-
. ~.

-

..‘.. —

change the cooking liquid at least once to remove a

bitter principle. There are no poisonous ferns, but

there is a tremendous difference in the palatability
of different ferns.

Next time that you are in the Arboretum, see if you

can recognize these three native species.

19934994 Board, Officers and Committees

At the April 22 annual meeting, the Friends elected

the new board, officers and committees for the

upcoming year. They are as follows:

Chair: Harry Donahue

Fund Raising: Brewster Conant

PublicitT Belle Choate

Newsletter: Carol Place

Liaison to Conservation Commission: Ann Shubert
Master Plan: Sue Bevendge, Sandy Bayne
Education: Carol Place

Historian Ruth Kenneson

Member-at-large, Expert Consultant Dick Howard

—2--
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Minutes of the Annual Meeting
April 22, 1993

The meeting was convened at 7:45 in room 204 of the Acton Town Hall. Attending were Chairman

Harry Donahue, Vice-Chair Sandy Bayne, Treasurer Sue Beveridge, Clerk Sally Bond, board members Dick

Howard, Brewster Conant, Ruth Kenneson, Belle Choate; members Sharon Cole, Mamie Wytrwal, Judy
Dembsey, Steve Lowe, Charlotte Sagoff; and visitor Tom Tidman.

The nominating committee presented its recommended slate of the Board of Directors, Officers, and

committee chairpersons for the coming year. The recommendations were passed.
Annual reports of the Vice-Chair (Workdays), Public Relations Committee, Liaison to the Town, Fund

Raising Committee, Historian, and President were accepted. The annual report of the Treasurer was presented
and after brief clarification was accepted.

The annual meeting adjourned at 8:00 p.m.
Sally Bond, Clerk

Note: The annual reports of the committees and officers are on file with the clerk as part of the official record.

What’s Been Happening attheArboretum~.,

This Spring and Summer have be~ b~ii~y~
seasons at the Arboretum, with many accomplish
mentsofnote..~~:.
•The butterfly gardéiihas been completed.
•The Mass ReLeaf Grant trees have been planted,
including: European Beech, Yellowwood, Kousa

Dogwood, Red Bud, Tree Lilac and Viburnum.

‘Six new benches have been installed.
‘A famUy’~of Virginia i~ted at the?~

:)‘?4.~
‘A rougn cutting of rne2Lw root trafi addition has~
been made.

•A naturalized “wildlife friendly” area around the

pond is being designed.
‘Several Types of hardy roses have been donated

and planted.
•A boy, Brenden Michael

,
was born to Tom and

Vicki Tidman on July 23. Congratulations!

•.~Vo1unteer Thank You’s

‘To the B’nai B’rith Youth Organization who

helped with the trail extension by the butterfly
~gardenjri&.the .plant1~g of the exten~ion.:
‘To the m~any volunteers, particularly Merov

SFtohet, Kathy Neschleba and Gail Rebovich,

who watered, weeded and mulched throughout
the Spring and the Summer.

•To landscape atchitect MamleWytrwal whois;.
-

‘To Claire Murray and Kirsten Peterson, girl
scout gold award candidates, who are assisting
with the design of the pond area, and who will

help with the installation of the plants.
‘To Peter Hess, an eagle scout candidate, who

installed the new benches and landscaped
around them.

t~ ~t’iv26b7
,(ce~1zi, 4 ac4a~ee.t~p 01720

Don Johnson

Town Manager

Town Hall

Main Street

Acton MA 01720
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SVF 1993 Fall Outings and Activities

OAR Rivet Cleanup Saturday, Septernbe’ 11

100 tires were spotted in the Aasabat River during the Scenic River, canoe trip on National Trails Day.
Help to remove them during this cleanup organized by the Ocganizatioo for the Aaaabet River. Call

OAR’s office at 5081369-3956 for datalls on mecting place and time.

ifawit Migration ii Round Hill Saturday, September 18, 2:00 - 400 PM

RaIn date: Sept~snbet 19

loin leaders Barbara Howell and Bernie McHugh at this traditional fall birding tocadoo in Sudbwy.
We’ll also watch for migrating songbirds and enjoy die view of the rivet valley. Bring your binoculars.

Meet at the town’s parting area at Lincoln Meadows on Lincoln Road. If the weather is doubtful on the

18th, call Bernie at 443-8083 to check on postponement to the rain date.

Living Water~ Photographs of the Sudbury River by Frank Gohike

September 25-November 28, 1993

DeCordova Museum and Sculpture Park

Lincoln, Massaduzsetta

Frank Gohdre’s stunning large-format color photographs capture both die beauty of the river and the

resulta of its hard use by those who have lived along ka banks since the early days of European
settlement, The show Is well-timed to mart the beginning of SVTa 40th annIversary celebration.

Because Sudbwy Valley Trustent has worked closely with the DeCordova Museum In planning this

exhibit and its accompanying events, our members will receive the museum’s invitation to an opening

pasty on October I. SVT has planned two special outings In conjunction with die exhibit.

Rivet Awenem Tour and Celebration Saturday, October 2,9:00 - 500, Rain or shine

Join Sudbwy Valley Trustees and a delegation of Cree and Inuit paddlexa In their traditional Odeyak
canoe for a day of canoeing on the Sudbury Rivet. The celebration will focus on the special qualities
of rivers and our relationship with them - from the Sudhury River to the Great Whale Rivet in Canada.

The day begins with * on~emooy at Great Meadows National Wildlife Refuge headquarters in Sudbury.
We will paddle approximately six miles to Concord, with a picnic and celebration midway siring your
own lunch.) A shutde will renmrn~u to refuge beadquailets. beginning at 300 PM. The festivftlts will

continue at Oràt M~owi’ ‘attàa both 3:00 m 50 with stdoZlflg cee~7 ~

focussing on river conaervatIon~effce1s near sad fir.

Pre-registration required. Cost $12 per person; kIds 12 arid under free. Ten canoes will be

available at no additional charge, courtesy of South Bridge Boa! House in Concord.

Bus Tour of the Sodbury River Valley Saturday, October 23, 10:30 - 330

Rain date: October 30

Visit Frank Ooblke’s exhibit with a DeCordova docent arid then join the photographer and guides Ron

McAdow and Brian Donahue for a tour through the region that inspired the photos. Commentary and

stops along the way will feature highlights of the valley’s natural and cultural history. Pre-svgLctratiOo

required. Cost (includes box lunch, bus tour, and museum admission): $18 for members of Sudbwy

Valley Trustees or DeCordova Museum, $20 for non-members.

REGISTRATION

for River Awareness Tour and Bus Tour of the Sudbuiy River Volley

Saturday, October 2: Riper Awareness Tour
—

people a $12 =
_______

Canoe reservation:
—

canoe(s) (Reserve early canoe availability Is limited.)

Soiurday,October23:Sudbu,yVallqBusTour nmenmbenx$l8~
______

on-members z$20 =
_______

TOTAL ~4CLOSR1)____

Name Tdqmhone_________

Address_________________________________________________

Plee,, imii this kern .~bb ~,r eh,e~ lo~ &~dtuq Vitisy T~wees, P.O. Boz 7, Waybe,d MA 01171

A rnr.famiiisg, Idia ~jtb du~i1cd b,fa,~it will be ,~g to ya.

--

-.---———----
-———---.-—,,



Sparrow Walk Sa(uzday, October 2, 10:00 AM~ L200 Noon

loin Barbara Howell to look for the sparrows that abound In the farm fields and forest edges at Sedge
Meadow Conservation Area. This w~1k is planned by the Wayland Conservation Commission and will

vis:t the former Watertown Daily property protected through SVT’a efforts. Meet at the Moore Road

parking lot located between 46 aM 52 Moore Road.

Frwilngham Fall Ramble Saturday, October 9, l000. 200

Rain date: Sunday, October 10

Enjoy autumn color at you explore trails linking hundreds of acres of protected open space in North

Frainingbam and Matiborough, much of It protected with the help of SYF. Pack a picnic lunch and meet

lender Bill Fadden at Callahan State Park’s northern parting lot, on the north side of Broadmeadow Road

soon after it enters the woods. Call Bill at 508/8774893 if postponement to the rain date seems likely.

Castle Hill Night Walk Friday, October 15, 700 .8:00 PM

Rain date: October 14

Venture out with your family or friends on the new mnon to enjoy the sounds, smells, and sights of the

night. Wayland conservation administrator Carol Gumbart will lead Ibis walk on town-owned land

adjacent to SVT’s School House Pond property. Call the Conservation Commission office at 358-7701,
a. 155, if you’d like to attend; space may be limited.

Sawiak Farm Walkabout Sunday, October 17, 100. 4.1)0 PM

Work continues at Sawink Farm in Westborougb: trail clearing, bnssb cutting, poison ivy control, and

an inventory of plants and wildlife are all srnde way. Westhorough’s Open Space Preservation

Committee will hold its annual Walkabout there this fall so that area residents and SV’r members can

check on progress, bear about plans for the Iliture, and perhaps sign up to help. The property is located

on Walker Street, off Route 30 in the northeast corner of town; part near the sharp bend in the road.

River ‘N Rail Trail Bicycle Totw Sunday, October 24, 1’.30 .4:30 PM

Jeff Richards will lc~d a leisurely exploration of the proposed River ‘N Rail Trail linking Marlborough
to South Acton. We’ll bike in a loop upstream from Maynard to Marlborough and back. Meet at the

parking lot behind The Outdoor Store off Nsson Street in Maynard. Bring water and snacks; helmet

required. Pre-regiseration is suggested to help us plan, but is not required; call SVT at 508/443-6300.

Going Batty Saturday, October 30, 1’.30 PM

R~ln date: Sunday, October 31

It’s Halloween wetkend -what better time to discuss bat facts, lore, and legends’? In the course of a walk

through Upper Mill Brook in Wayland, you’ll learn about different kinds of bats, what they eat, and

where they live. Le�der Steve Meyer will put up bat boxes ax a promising site on the property. Meet

him In the parking lot at Peace Lutheran Qaurds, 107 Concord Road (Route 126) in Wayland. Call

SV’rs office at 50V443~63O0 for a recorded message if weather on the 30th makes poslponemet* likely.

Wildlife at the Gray Reservation Saturday, Novenber 20, 1:00 PM

Rain date: Sunday, November 21

Join Dave Henkels at Sudbwy’s Gray Reservation while looking for

signs of wildlife. ‘Title will include basic aniinai tracking, both

visual and audio. We’ll also scan the trees and sky for

birds local to the area and perhaps will come across a

late migrant. Bring binoculars if you can and dress for

the day. Please call svr at 508/443-6300 to register.

~ ~~yded~
~ s, a~~

Sudbury Valley Trustees

U P.O. Sos 7 W.yL~nd. Mos~ch,oens 01778

Don Johnson, Town Manager

Town Hall

472 Main St.

Acton, ISA Ol72~
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COALITION BARGAINING FOR HEALTH CARE COVERAGE BECOMES

LOCAL OPTION LAW: NEW SECTION 19 OF MGL CHAPTER 32B

After four years of tough negotiations and lobby
ing. the MMA has successfully crafted a compromise
with representatives of unions and retirees on a local

option measure that allows communities to bargain
on a coalition basis for health care coverage for all

municipal employees. This Initiative became law as

Section 19 of MGL Chapter 32B. It was included as

SectIon 103 of the state’s FIscal 1994 budget.
Chapter 110 of the Acts of 1993. ThIs special edition

of the Legislative Bulletin explains this new provision.
We ask you to share It with other local officials in

your community who have responsibility for munici

(
health Insurance matters.

The MMA Is encouraging municipalities to con

Ider whether or not to Implement this option. It may
be a useful tool to bring everyone to the bargaining
table. However, there may be pitfalls. If a city or

town accepts the law, It may be very difficult to reach

agreement. There Is no requirement to force every

one to sit down regularly. Under this provision, man

agement loses Its prerogative to unilaterally Imple
ment changed benefits after a coalition agreement
has been reached. However, management can refuse

a coalition agteement even after a local acceptance
vote without being subject to an Impasse resolution

procedure. Once a coalition agreement Is reached,

management gains stability because tire agreement
cannot be undercut by one or a few unions.

The MMA Is planning Its annual health care

workshop for Tuesday. October 26 and this provision
will be fully explained at that s salon The workshop
will assist communities as they evaluate whether or

not SectIon 19 of MOL Chapter 32B Is a good choice

for them.

SUMMARY OF TE~ COALITION BAR
GAINING OPTION

Purpose

•
Section 19 offers cities and towns a local option

alternative that allows for coalition bargaining for

health insurance. Under this provision, the munici

pality negotiates with a public employee committee

for health care benefits. This provision attempts to

address the health care and bargaining Issues that

have surfaced among MGL Chapters 32B and 150E.

and the health care marketplace. It addresses the

problem of out-of-area subscribers, clarifies that

municipalities may take advantage of new products
In the marketp”~, and allows municipal employers
and their employees to be freed of some of the con

straints In Chapter 32B that have Impeded them in

obtaining adequate coverage at a reasonable cost.

Local Acceptance
This section Is very explicit In stating that accep

tance of Section 19 is by local option. However, the

acceptance procedure is unusual. The provision is

accepted In a town by vote of the board of selectmen;
in a city, by vote of city council and approval by the

mayor~ and in a city having a Plan D or E charter, by
vote of city council and approval by the manager~
and In a regional school district, by vote of the

regional district committee. The acceptance does

not take effect until agreement Is reached between

the appropriate public authority and the public
employee committee. It Is unclear what happens to

a municipality’s duty to bargain with these unions

over health insurance under MGL Chapter 150E

while the municipality is negotiating an agreement
under this new provision. A municipality may have

to bargain with Individual unions under MGI.

Chapter 150E, while trying to reach agreement with

the coalition.

Agreement with Public Employee
Comrnlttèë

Once a municipality accepts the provision, the

public authority and the public employee committee

negotiate an agreement for health care coverage.
The committee Is made up of representatives of each

municipal and local school collective bargaining unit

and one retiree. The retiree representative is a

designee of the Retired State, County and Municipal
Employees Association. The retiree has 10% of the

vote, and the remainIng 90% Is a weighted vote, with

each union representative having a weighted vote.

The weighted vote is equal to the proportion which

the number of employees eligible for health care In

vi -~ 9/74

Maasachusetts Munlclp*IA.soclatlon. 60 Tempk Place, Boston 02111 Volume lzlO



the bargaining unit has to the total number of

mployees eligible In all bargaining units. Any agree
ent with the city or town must be approved by 70%

of the votes cast by the representatives on the public
employee committee. No vote Is required to establish

the public employee committee.

Evergreen Provision - No Statutory
Impasse Procedure - No Unilateral

Change
The statutory Impasse procedure under MOL

Chapter 150E Is not applicable. If no initial coalition

agreement Is reached, local acceptance Is incomplete.
If the parties cannot agree on a successor coalition

agreement. the existing coalition agreement remains

In effect. Management may not declare an Impasse
and unilaterally change the terms of that agreement.

Who is Covered by the Agrc~ment
All of a municipality’s active employees and

retirees for whom health coverage is being purchased
are bound by the agreement, regardless of whether

or not they are covered by a collective bargaining
agreement, and regardless of whether or not their

union has participated on the public employee com
mittee. While approval of the agreement requires
70% of the votes cast, and therefore does not require
a vote of all the unions, It is unclear as to whether or

not a union would be exposed to breach of Its duty to

represent Its members if it did not participate. Also.

a question has been raised concerning a situation

when the public employee committee does not repre
sent over 50% of the employees, and whether or not

this would be upheld in arbitration or In the courts.

Percentage Contributions

The contributions required under any agreement
are subject to negotiation. A city or town, together
with a public employee committee may establish a

percentage contribution to the premium cost that

provides for a minimum of 50% but no more than

99%. The percentage may vary among the different

health plans offered. The percent contributed to at

least one medicare plan must be not less than the

minImum percent offered for any other health plan.

Supersedence Language
Any agreement reached under the provision

supersedes any conflicting provisions In collective

bargaining agreements, and any city or town provid
ing health coverage under this provision is deemed to

be in compliance with any other provision of Chapter
32B. Agreement reached under this provision would

take precedence over any JLMC award.

Disputes over Agreement
Any dispute arising over the Interpretation or

application of an agreement previously reached

under the provision may be submitted to binding
arbitration upon request by the public employee
committee. Any request must be approved by 70

percent of votes cast by the committee.

Options Available

A municipality may after an HMO. PP0, Indemni

ty plan or any combination of plans it chooses. It

may provide health care through a single govern
mental unit, joint purchase, risk sharing pool, a

trust, a third party administrator, or a health and

welfare trust fund. Under this provision, it Is clear

that a municipality is not required to provide indem

nity Insurance as part of a coalition benefit package.
An agreement may also provide that all sub

scribers be transferred to the state’s Group
Insurance Commission (GIC) for a minimum of three

years. The Commission is required to adopt regula
tions. The Commission must require the municipal
ityto pay from one to three months of premium at

least 30 days before it transfers Its subscribers. The

municipality is required to collect and forward the

full premium cost Including the subscribers’ contri

butions. (The employee percentage contribution Is

determined through agreement between the munici

pality and the public employee committee and is not

subject to the laws concerning state employees.)
The municipality Is also required to pay an adminis

trative fee set by the GIC. The fee Is not considered

as part of the cost of health coverage, and therefore

Is the sole responsibility of the municipality.

Out-of-Area Subscribers

The agreement must provide for subscribers

who cannot be served within the service area of the

health carrier or carriers. Any such subscriber who

cannot be served because of residency must be cov

ered by a preferred provider arrangement (PPO) If a

such a plan is offered. If a community offers HMOs

only, the HMO must provide for the subscribers

who do not reside in the geographic area covered by
the HMO. These subscribers must have the same

benefit level and premium contribution.

School Authority Representation
The school management has no formal role in the

coalition bargaining process~ A municipality may
want to Invite a representative to sit in on the coali

tion bargaining process.

Revocation Procedure

This section of Chapter 328 may be revoked in the

same manner It was accepted. subject to the require
ments of any public employee committee agreements
as provided in this provision and Chapter 150E.

Revocation shall not take effect until a written agree
ment providing for revocation Is reached between the

appropriate public authority and the public employee
committee.

~age2
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: John Murray, Asst. Town Manager DATE: August 31, 1993

FROM: Roland Barti, Town Planner ~
SUBJECT: 1. PUD

2. DEC facility at Rt.2/Piper.

The following is in response to your request for a primer on PUD regulations in

Acton and for a build-out estimate on DEC’s property at Rt.2 and Piper Road.

1. PUD

In general, PUDs work as flexible zoning provisions for mixed use developments.
While certain outside parameters such as overall build-out would be predetermined,
the layout, design and specific mix of uses would be flexible and could be subject to

negotiation if so desired. The most important advantage of a mixed use development
is seen in the opportunity to offer a place of residence, employment, commerce and

even recreation m close proximity.

In Acton: The provision for PUD exists since 1990. A PUD can be developed on any
piece of land larger than 15 acres and located in a nonresidential zoning district.
Allowed uses in a PUD are all types of residential uses, government uses, religious
uses, other institutional uses, most general commercial uses (retail, office, etc.),
warehouses and light manufacturing. As a general rule, at least 40% of the total net

floor area must be residential; not more than 30% of the total net floor area can be

industrial; if the industrial component contains warehousing, the residential

component may be reduced to 25%. The overall maximum project build-out figure is
FAR 0.30, and the overall project trip generation maximum is at 1.8 trip ends per day
per 1000 s.f. of developable site area.

2. DEC property

The property is located in the OP-2 zoning district. It consists of 3 parcels, two of

which are contiguous. The two continuous parcels are G-3/70 and G-3/71-2 as labelled
in the Town Atlas. Their total combmed land area is 11.67 acres. The gross floor area

of the existing building is shown in the assessor’s records with 104713 s.f.. Assuming
that 90% of that is net floor area (94242 s.f.), the existing FAR as determined under

zoning is 0.19. The remaining additional building potential amounts to 5000 s.f. of

net floor area as the maximum FAR in the OP-2 district is 0.20.

The third parcel (G-3/71-1) lies separately between Discovery Way and Rt.2, and is

subject to an agreement with (or si’te plan condition of) the Board of Selectmen that it
will not be built upon. It’s land area is 2.48 acres. If the building restriction is

Page 1



removed, an additional 21600 s.f. of building net floor area could be supported by
that parcel.

RHB.IDc.93*27]
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Municipal Properties Department Town of Acton

472 Main Street, Acton, Mattachusetts, 01720 508-264-9629

August 26, 1993

Mr. Robert Blair
FEMA
Hazard Mitigation Division
DFO 424

Trapelo Road, Building 134

Waltham, Ma., 02154

Dear Mr. Blair,

This is to bring you up to date regarding the design of the control structure for
the Ice House Pond on the Nashoba Brook in Acton.

As we discussed several weeks ago, in addition to the grant request that you are

now reviewing, I had requested $10,000 for design and $30,000 for construction of the
structure from the Town, which we had hoped would be a sufficient local match for

any Federal funds that might become available. The $40,000 request was specifically
included in a Proposition 2 112 override vote, which was twice defeated this spring.
We were able to produce an environmental study of the pond using Town staff and

volunteers, which you have a copy of, but other than the cost for some sediment

testing, we have been unable to spend any “out of pocket” money. Additional

funding is not a possibility until the 1994 Annual Town Meeting. which will be held
in April. at the earliest. There is a possibility that we may get some donated

engineering time from one of our Conservation Commissioners who is both a Civil

Engineer and a Hydrogeologist. but that is not firmed up at this time.

Considering that I am not an engineer, let me give you a brief explanation of
how I envision the control structure will work. As you know, the Town will be using
precast concrete box culverts to replace the existing Concord Road bridge, this work
now scheduled for the late summer of 1994. The replacement culverts have been

designed to exactly replicate the hydraulic characteristics of the existing structures,
and the pooi of the pond would remain at the same elevation when the existing dam,,
downstream of the roadway. is fully open. I propose to add a structure to each

culvert, upstream of the roadway, that would allow the addition of boards that could
raise the pool level of the pond to its normal level even if the downstream dam is

eventually breached. This structure would give control of the pool level to the

Town, would take some strain off the old dam, and would allow periodic inspection
of the older structure. Having both a new dam and an old dam at this location

would lessen the chance of catastrophic failure, which would cause damage to the
residences and businesses downstream. Concord Road would, m effect, act like a

forty foot wide earthfill dam to hold Ice House Pond. Part of this project would be

to look at the possibility of installing an outflow pipe form the bottom of the pond,
under Concord Road, bypassing the old dam, and discharging into the brook.



-2-

An easement would have to be obtained for the installation of this structure, but it
would allow the total dewatering of the impoundment for maintenance or in

anticipation of a major storm event. In any case, it would be our plan to bep
lowermg the level of the impoundment prior to a hurricane, either by lowermg the
boards on the new dam or dewatering with the outflow pipe. Finally, we would

excavate some of the sediments from the existing impoundment to provide a greater
storage capacity (which could be drained with the outflow pipa) and to provide a

deeper water column that will have greater value for both wildlife and human

recreation.

Obviously, this thumbnail design description raises many questions which need to

be answered by professionals. With the really grim financial picture here in Town,
it is a very hard sell to get funding even for preliminary design for something we are

not sure will work, and we will not know it will work until we have the preliminary
design. From our conversations, it appears that this project, and the design funding
problems associated with it, may not fit neatly within the criteria of the original
grant program we filed under. However, I feel that it is still a worthwhile project,
that would have value for flood hazard mitigation, recreation, and fisheries and
wildlife. I would very much appreciate it if you could find a way to keep the

application alive while we pursue all possible avenues for professional design
assistance.

Sincerely,

Dean A. Charter

Municipal Properties Director

~
IownM ger_-~
Engineenng Administrator

Health Director
Conservation Administrator

DAC/347
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TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 9/1193

TO: Don P. Johnson, Town Manager

FROM: David F. Abbt, Engineering Administrator

SUBJECT: BRIDGE A-2-18; RATING AND POSTING

CONCORD ROADINASHOBA BROOK

The letter from the Massachusetts Highway Department on this subject dated August
25, 1993 states that they have rated the Concord Road/Nashoba Brook Bridge for a

specific maximum load and requests that the Town take the legal steps necessary to

post this bridge with approved signs displaying this restriction. Doing this is. important
because if an overweight truck damages the bridge the owner of the truck is responsible
for the cost if the bridge is properly posted.

In order to legally post this bridge, the Selectmen should, at a regular meeting, vote on

a proper motion as follows:

“to accept the recommendation of the Massachusetts Highway
Department relative to posting of a maximum load rating at the

Concord Road bridge over Nashoba Brook as follows:

All Vehicles Six (6) Tons

and furthermore to direct the Highway Superintendent to install and

maintain appropriate signs suitable to the Massachusetts Highway
Department and to direct the Acton Chief of Police to take the

necessary steps or action to enforce these load limits according to the

requirements of the law.”

The minutes of the meetings should use this wording. A copy of the minutes, certified

by the Town Clerk, will have to be forwarded to the District Highway Engineex.

It is my understanding that if the Town does not accept these ratings, the burden of

liability for improper use of the bridge (excessive loads) will continue to rest on the

Town.

cc: R. Howe, Highway Superintendent
G. Robinson, Chief of Police

•94*47



~~HIGHWAYwuI1.Fw!d Argea Paul Ce/lucci
Lieutenant Governor

James J. Kerasiotes
Secretary

Laurinda I Bed/npfield
Commissioner

Town of Acton

Board of Selectmen

472 Main Street

Acton, MA 01720

August 25, 1993

SUBJECT: ACTON: BRIDGE NO. A-2--18

CONCORD ROAD / NASHOBA BROOK BRIDGE

Gentlemen:

The Concord Road over Nashoba Brook masonry slab bridge is

inspected by the Massachusetts Highway Department on a six month

cycle due to it’s deteriorating structural condition.

The Rating Report for this structure instructs the community to re

post this bridge for a weight limit of six (6) tons until such time

as repairs are made.

A letter dated March 26, 1993, was sent to you with a

recommendation to re-post to six (6) tons, and included an

underwater inspection report.

This structure was re-inspected on July 13, 1993, and the six (6)
ton posting had not been erected. The responsibility and liability
of re-posting this structure belongs with the Town. This situation

has jeopardized the use of federal bridge replacement funds for the

Town of Acton. We request written notice and confirmation of your
action.

If you have any questions, please do not hesitate to call me at

(617) 973—7570.

LAG/kh
cc: Rollins, Hudig & Hall Ins. Agency

PJD, FR, LAG

Massachusetts Highway Department • Ten Park Plaza, Boston, MA 02116-3973 • (617) 973-7500



August 31,1993 Community Action Statement — Town of Acton

Board, Commission,
Authority

Number of

members

Term

.

Indicate with

£ if Elected or

All

Appointed

If Appointed
please
Indicate

appointing
authority

Is there full

time support
staff?

(Yes No)

Directors/Trustees of

Municipal Library
3

6 corporate
members

3
.

3 years

life

3 years

E

A
.

E

n/a

self

perpetuating

r~/...

Yes

no (part-time
only)

Trustees of

West Acton Citizens

Library Assoc.

School Committee Local 6 3 years E n/a yes

Regional School

Committee

List municipalities in

district (Acton
Boxborough 7-12)

Minuteman Voc. School

(Acton,Arlington,Belmont,
Bolton, Boxborough,
Car~sle, Concord, Dover,
Lancaster, Lexington,
Lincoln, Needham, Stow,
Sudbury,Wayland,Weston)

6

1

3years

3 years

E

A

n/a.

Town

Moderator

.

~

yes
.

yes

.

Board of Registrars
3 3 years A Board of

Selectmen
yes

Regional Activities
Please describe any activities that the municipality is involved in on a regional basis. Include the names of

other municipalities included in the activity. if you anticipate needs emerging for the region, please include a

brief description here. Collect this information from the various functional service areas. Attach additional

page(s) as needed.

—MAPC (Metropolitan Area Planning Council) member community

-MAGIC (Minuteman Advisory Group on Interlocal Coordination) Towns: Boiboro, Carlisle,
Concord, Hudson, Littleton, Marlboro, Maynard, Sudbury, Stow

Needs:

Natural Resources: — Cross town boundary natural resource protection, principally for

groundwater.
— MAGIC has also discussed the need for a regional open space plan.

Transportation: — Bikeways (Inventory and plan for future construction to connect with

existing bikeways to the East)
— Satellite parking. Study the need and feasibility of satellite parking and

shuttle service from communities in region to commuter rail stations In

Littleton, Acton, Concord and Lincoln.

Affordable Housing: — MAGIC has begun preliminary talks with Its ten towns to explore addressing
the affordable housing needs on a regional level. A regional task force Is being
formed with staffing to be provided by MAPC.
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August 31,1993 Community Action Statement — Town of Acton

MAGIC — Needs (cont.):
Joint Services: — Funding to establish an electronic bulletin board for inter-community job and

equipment sharing.
—Fort Devens CAC - through MAGIC (a regional representative sits on the CAC)
—Rt. 2 CAC — Acton, Concord, Lincoln - significant access and safety improvement needs.

—Fort Devens Task Force — appointed by Board of Selectmen (looks at impacts of reuse on Acton)
—Hanscom Field Advisory Commission (JIFAC) —Acton, Bedford, Carlisle, Concord., Lexington and

Lincoln. Acton has a representative and an alternate.

—Acton Community Housing Corporation has a Share a Partnership Planner with the towns of

Westford, Groton, and Acton. It continues to be a resource for the regional communities in providing
Information on setting up non-profit Affordable Housing Partnerships.

—The Acton Housing Authority formally meets with 11 local Housing Authorities (Maynard, Stow,
Sudbury, Wayland, Littleton, Concord, Bedford, Groton, Lunenburg, Hudson) monthly to discuss

mutual concerns. There have been several area workshops for staff and board members on Breaking
the Poverty Cycle and working Lu cooperation with State Legislators on regional housing needs.

-Acton Memorial Library is a member of the EASTERN MASSACHUSETTS REGIONAL LIBRARY

SYSTEM and the Minuteman Library Network. Participation in the Network provides the library
with an opportunity to share resources with other members and increase patrons’ access to materials.

In September 1993 the Network will be on Internet which will provide professional staff with many
additional resources to help patrons locate information of all types. Membership in the Region Is

the basis for Inter-library loan activity beyond the Network and also provides In-service training and

support. Both the Region and the Network will play significant roles when the strategic plan for

library services and resource sharing are Implemented.

—Regional Household Hazardous Waste Collection Days — Board of Health in the past has participated
with neighboring towns. Need funding to expand the volume of waste that can be collected. Demand

exceeds the what can now be funded.

—Rabies Vaccination of dogs & cats— Board of Health in the past has participated with neighboring
towns.

—The Town of Maynard has been approached in regards to sharing their Sewer Treatment Plant.

—NESWC — Northeast Solid Waste

—The Acton Fire Department Is actively involved In regional activities Lu a group comprised of the

following cities and towns: Actol, Ashland, Boiborough, Concord, Carlisle, Framfngham,
Holliston, Hopkinton, Hudson, Lincoln, Marlborough, Maynard, Milford, Natick, Northborough,
Sherborn, Southborough, Stow, Sndbury, .Wayland, Westborough.

These communities are eügaged in activities involving Communications, Mutual-Aid Dispatching,
Dive Team., Hazardous Materials Response Team, Training, Shared Resources and Collective

Bid/Purchasing. Increased needs relative to these speéific areas may be anticipated.

—LRTA - Lowell Regional Transit Authority.
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105 C airman~ a “Welcome Daok~ Statement

Sn~*r has ended, school is back in session, the SeLectmen

have returned to a biweekly meeting schedule, ~nd the Town

political season has begun once again. Normally at this point
the Selectmen would be conducting our normal day to day business

end just beginning to look up the road that stretches out in

front of us toward the preparation of a budget for fiscal year
1995 aM the Annual Town Meeting in April. You will indeed see

us handling some of our routine business during the first part of

this evenings meeting, but other things are far from normal.

Iatr in the evening vs will turn to a discussion of what might
become a municipal catastrophe. Rather than beginning to look
toward fiscal ‘95, we must dig municipal government, or whet vii).
survive of it, out from under the debris of the earthquake which

was the passage Of th. so—called Education Reform Act.

The Great and General Court undertook the commendable and

worthwhile task of improving the delivery of primary and

secondary educatory service. acrese the state. Although there is
much that is praise-worthy in their Pot, the legLa2.ature from a

municipal financ perspective, truly gay, meaning to th. old

saying that no man is saf. whil, the legislature is in session.
The Great and General Court decided more money was needed for

education, it ha. quits reasonably appropriated some additional
aid from existing atat. revenues. Eut, with its usual

muddleheadedness and downright callous disregard for municipal
finance and functions, the legislature has returned a form of

fiscal autonomy to the schools with the enactment of a fiscal
formula effectively designed to dismember and cannibalize local

municipal government. it will do so by requiring additional
local real estat. tax money be made available for school

spending, whether needed or not, pursuant to an arcane formula
that non. of the legislators understand. Even worse the formula
is in effect for this current fiscal year, despit. the fact that

the Town already has a voted budget against which expenditures
are being made. None of the planning, arguments, or votes of

last spring are any longer effective for the Town.

We do not have all the facts as yet1 but the municipality
could be forced by the new isv, about a quarter of the way
through this fiscal year, to appropriate very roughly a million
estra dollars for the use of the three school systems that Acton

supports. There are son. provisions for a waiver this year only
for high performing, well funded school systems. But from what I

hay, heard so far it may be that Acton is disqualified from

se&cing a waiver, since a student activity fee was recently
implemented in the schools. If Acton is unable to get a waiver,
I think we can safely assume there is absolutely no possibility
that the voters would approve a Proposition 2 1/~ override for

any part of that sum, especially since there is no established
need. Given then that no additional taxes can be raised, I see

I
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few other sources of funds other than the existing municipal
accounts. We might get sos. relief from a higher than

anticipated fre. cash level, partly because of unspent fund. the

Town turned back at the end of fiscal ‘93. But Ut. roughly
estimated figure required by the law to be transferred

immediately to the three school systems represents about ass

tenth of tb .mtira ausloipel budget 1 1 don’t see where funds of
that dimension can be squeezed out without layoffs. Given that

it will take time to lay off personnel and shut down programs,
and that two months plus of th. fiscal year are already gone, we

may be looking at municipal reductions of even greater size for

this year. For the present I am going to rater to this problem
as the “minus 20%” issue.

Although this year’s problem is so large, and mo immediate,
that it will absorb most of our thinlUng, we should be mindful
that this destructive new formula will require local education
funding to grow faster than 2 1/2 p.r cent in each successive
year. So the downsizing of municipal government we face now is

probably not a one year event.

I ask all th. citizens of Actonto inform themselves and
involve themselves in the Town’s fiscal problems this year, and

involve themselves as early as possible. On the municipal side
it is anticipated that many painful decisions will have to be
made. We will continue to broadcast the Selectmen’s meetings on

cable, live, so that you can watch your government functioning in
real time. Please let us hear from you this year. The more

input received and debat. held the mor. likely it is that those

municipal functions which can be continued, and the level of the

surviving functions, will be most effectively designed.

In closing, let me welcome you to the beginning of another

political year in Acton, but one that promises to be different
than any that has preceded it.

9/7/93 F. Dord Hunter

Chairman, sos

Copy to: All Boards and Committees

I



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: September 3, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: Follow-up to IDC dated 8/31/93 concerning 35 Main Street

I had the opportunity to drive by 35 Main Street on September 3, 1993. The

vehicles that were parked on the property have been moved back to 30 Main. I hope
this resolves the problem. If you have any more questions please contact me.



C.onS~

ACTON HOUSING AUTHORITY

P.O. BOX 681

ACTON, MA. 01720

(508) 263—5339

TDD#1—800-545-1833 EXT. 120

September 3,1993

Mr. Dore Hunter

Town Hal].

Main Street

Acton, MA 01720

Dear Dore:

The following individuals have expressed an interest in

volunteering for the Regional Housing Task Force.

Barbara Yates

Jean Schock

Tom Dill

I would recommend that all three be appointed by the Selectmen as

there may be times that either Barbara or Tom may have to travel.

With the three there should always be at least two attending the

monthly meetings.

Sincerely,

Naomi Mc Manus

Executive Director
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PUBUC DUTY RULE FACES STIFF OPPOSITION

As reported in the October 1993 edition of The

Beacon, Senator Cheryl Jacques (D-Needham) has

filed legislation that would reinstate the so-called

public duty rule. The bill, S. 1706, is a direct

response to a Supreme Judicial Court iulir~g is&~ed

in the spring of this year that stated the SJC’s intent

to repeal the public duty rule unless the Legislature
acted during 1993 to codify the rule.

The public duty rule, adopted by the SJC in

1982 in the Dinsky v. Framingham, holds that

cities and towns cannot be sued for damages
incurred by a third party while the public official

was carrying out his duties for the benefit of the

general public. In the Dinsky case the court found

that absent the public duty rule, municipalities
would be subject to an explosion of new public
liability.

If the Legislature does not act and the SJC
makes good on its promise to repeal the public
duty rule at its first opportunity in 1994, then

cities and towns will be faced with dramatic

increases in liability insurance. In addition to

insurance costs, cities and towns will be buried

under the legal costs of an avalanche of law suits.

If the past is any guide, many if not most of these

anticipated law suits will be frivolpus, but no mat

ter how frivolous, they will be costly.
Senator Jacques’ bill, S. 1706, would essential

I)’ restore the public duty rule in four areas: police
protection, fire protection, inspections and permit

ting. As noted above, if the public duty rule is

not codified there will be an explosion of law

suits. Therefore, it is not surprising that the

Massachusetts Bar Association and the

Massachusetts Academy of Trial Attorneys have

lobbied strongly against S. 1706.

Within the next two weeks the Judiciary

Committee is scheduled to vote art the bill, either

favorably or unfavorably. The members of the com

mittee are listed below. Please contact the chairs of

the committes. If your Representative or Senator is

on the Co “t~ttee please contact him or her in’~medi

ately and ask for their support of S. 1706.

OCT I 4 t933

Members of theJucllcIary Committee

Sen. Cheryl Jacques, (722-1555)

Senate Chair

Sen. Linda Melconian (722-1660)
Sen. Paul White (722-1643)
Sen. Michael Mornssey (722-1494)

Sen. Marian Walsh (722-1348)

Sen. Matthew Amorello (722-1485)

Rep. Salvatore DiMasi, (722-2396)

House Chair

Rep. Eric Turkington (722-2396)

Rep. Susan Schur (722-2000)

Rep. Stephen Tobin (722-2000)

Rep. Robeit DeLeo (722-2396)

Rep. Vincent Mannering (722-2000)

Rep. John Quinn (722-2000)

Rep. Douglas Stoddart (722-2000)

Rep. Valerie Barsom (722-2000)

Massachus~tt~ MuaklpalAaso-’-~I~n 60 Temple P~, Boston, MA 02111 Volume 1z12



- Cities, Towns Could Be Hit with

Mandate for Condo Services

A bill before the House for its third reading
would mandate that acies and towns pay for trash

pickup and snow removal at condominiums, or

reimburse the condominium or housing coopera
live for the costs incurred for providing the services.

House Bill 3944, flIed by Representative Marc
Draisen (D-Roslindale), would set a dangerous
precedent. At present, condominium and housing
cooperatives are privately owned entities that, like

other privately owned establishments, are resporl
sible for their own trash, recycling and snow and

ice removal. Condo fees are collected from

respective owners to cover the costs of furnish

ing those specific services.

Cities and towns are not required by law to

provide services other than police and fire protec
tion to the residents of condominiums or housing
cooperatives. In many instances, this is a condi

tion agreed upon by a number of communities

and condominium developers prior to receiving
zoning approval. Attempts to pass this legislation
ow would violate the agreements.

Rep. Ronald Gauch (R-Shrewsbury), has an

amendment pending to make this locai option.
The question of adopting the amendment is

before the House even though the leadership has

placed increasing pressure upon Representative
Gauch to withdraw the amendment

The MMA urges you to contact your state

representative and urge him/her to support
the amendment offër~d by Rep. Gauch on
House BIll 3944, or reject this mndate entire

ly.

The ‘Mayor’s Bill’ Resurfaces Ag~iIn

House Bill1632 filed by the Massachusetts

Association of School Committees and

Representatives Patricia Jehlen (D-Somerville),
and Michael Knapik (R-Westfield) has been

released by the House Committee on Bills in

Third Reading. The language in this bill would

violate a municipality’s right to establish its own

home rule charter. Through this measure, the

state would unilaterally grant to all city councils

the power to increase the bottom line school bud

get over the mayor’s original recommendation.

For the last several years, local governments
have sustained deep cuts that have affected many
of the services they provide. Passage of this bill

would bring about similar results by substantially
reducing the mayor’s ability to have a voice in the

city budget process. Coming on the heels of the

new education reform law, this new state dictate

could further destabilize the fiscal affairs of many
cities. Every city and town in Massachusetts has

been forced to implement new unfunded school

spending mandates. H. 1632 would compound
the budget confusion that surrounds the new edu

cation statute.

Of greatest concern is the provision in this bill

that would, for the first time, repeal a local option
statute. In 1987, a law was passed that allowed

cities, at local option, (mayoral and council

approval required) to increase the mayoral appro

priation for schools by a two-thirds vote of the

city council. H. 1632 would remove this option.
The city of Somerville has since adopted the local

option provision. Communities should retain the

right to chàose, as did the city of Somerville.

Action on the bill has been postponed until

Monday Oct 18. The motion before the House is

engrossment, or final passage of the bilL

The MMA urges you to retain the Integrity
of this local option statute by contacting your
state representative and urging him/her to

reject H. 1632.

Page 2 MMA legislative Bulletin 13,1993



New School Spending Mandate Still

Causing Turmoil
The minimum school spending requirements
fiscal 1994 imposed on clues and towns by the

new education law, Chapter 71 of the Acts of

1993, continue to cause fits for local officials. A

large number of municipalities have found them

selves in a budgetary limbo, unable to figure out

if appropriations for schools this year meet the

new spending mandate and thus unable to move

a~hcad to gain approval of tax rates. Some of the

:~unicipaIities that have made their way through
The school spending calculations have found that

additional appropriations for schools must be

made from local revenues and are trying figure
out how to come up with more money for

schools without hurting other local services.

Tax rate certification has turned out to be a

major headache this year for many cities and

towns because of the requirement that municipali
ties meet the school spending mandate or commit

to meet it prior to any rate certification. Local offi

cials should talk to Department of Revenue staff

prior to submitting certification paperwork if there

e any potential problems. The Department has

~sued two publications on tax rate certification

under the new education law DOR/DLS Bulletins

dated Sept. 9 and Sept.28].
The two school spending mandate relief pro

visions see Special Edition MMA Legislative
Bulletin, Aug. 30, 19931 have gotten off to vastly
different starts. Both are important in finalizing
local budgets and getting tax rates set.

The One-Time Revenue/Extr~ordinary Cost

Relief law administered by the Department of

Revenue’s Division of Local Services was up and

running right away.

About 65 municipalities ápplied.for one or

both types of relief by the Oct. 1 deadline and the

department hopes to have decisions made on all

of them by the end of the month. Relief under

either of the relief provisions would reduce the

amount of required local spending on schools in

fiscal 1994.

The relief provision for the 103 cities and towns

pending more than the “foundation budget” amc~.int

as gotten off to a very rocky start. Regulations,
required by the law, weren’t approved by the

Department of Education until Sept. 29. Notice to

eligible municipalities, along with an application
form, was also delayed until Sept 29. The deadline

for application to the Department for relief is Oct. 25.

The late start was made worse because regu
lations initially proposed by the department would
have pre-disqualified, because of the student

achievement standards used in the regulations, at

least three-quarters of municipalities eligible under

the law. Following MMA protests, different regula
tions were adopted. While no municipality is now

disqualified prior to application, the regulations
appear to eliminate from consideration any munici

pality with a school district that charges a fee to par

ticipate in any program or activity. This criteria is

way beyond the intent of the relief law and no

municipality should be dissuaded from applying for

relief simply because school fees are charged
Any city or town needing a copy of either of the

Department of Revenue Bulletins on tax rate certifi

cation or a copy of the Department of Education

relief program regulations, induding the application
form, can get one from the MMA.

To Bond, or not to Bond?

Rumors have been circulating that the

Weld Administration was to file a transporta
tion bond bill on Wednesday Oct. 6. The

deadline came and went, with no action.

Reports about the timing and substance

of the bond bill began in late spring, and con

tinued throughout the summer.

The MMA has received an overview of a

proposed bond plan that was released in

early September, which contains no Chapter
90 bond-funded program.

The MMA has received a number of corn

mit.ments from legislators to restore the

Chapter 90 program if the administration does

not include the language in its version, and

we will keep you posted.
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• N?tlonal Health Care Update
President Clinton unveiled his National Health

Care Reform initiative, which is based on six prin
cipals: security, simplicity, savings, choice, quali
ty and responsibility. The plan is a blueprint for

change and is subject to refinements by the

Clinton team as well as many changes by
Congress. The plan would change the way

municipalities provide, and municipal employees
choose health care and proposes a number of

mechanisms to control health care costs, a major
priority for local officials.

Every American who does not receive prima
ry coverage from Medicare would obtain insur

ance either through a regional affiance or a cor

porate alliance. Employers would make a finan

cial contribution of at least 80 percent of the cost

of the average-priced plan in the alliance, but

would be free to contribute more. The plan
would include a comprehensive set of benefits.

The administration proposal incorporates the key
features of managed competition, which gives
individuals the incentive and opportunity to

choose cost-effective health plans.
Many aitical details of the plan have been left unre

solved, and ~rjfi be passed onto the states to handle.

Plans are underway at the state level to file

comprehensive health care reform. At an

Associated Industries of Massachusetts Health

Care Task Force meeting this week, Rep. Carmen

Buell, Chairman of the Health Care Committee,
stated that she plans to submit a comprehensive
piece of legislation in February to meet the state

mandate for universal health coverage by Jan. 1,
1995 and to address federal health care reform.

MMA is holding a health care cost workshop
on Friday, Nov. 5 in Marlborough. Federal health

care reform will be one of the maui topics of the

seminar.

House Speaker Flaherty announces
leadership changes

Rep. Kevin P. Blanchette CD-lawrence) has

resigned effective immediately from the Legislature,
and Rep. Byron Rushing CD-Boston) will take

Blanchette’s place as House Chairman of the Public

SeMce Committee. House Speaker Charles Flah’~rty
announced three other committee Chair appoint-
ments: Rep. Barbara Gray (D-Framingham), Local

Affairs Committee; Rep. John McDonougi~ CD-

Boston), Counties; and Rep. David Cohen CD-

Newton), Science and Technology Committee.

Flaherty also named four committee Vice Chairs:

Rep. M. Joseph Manning CD-Milton), House Ways
and Means Committee; Rep. William Glodis CD-

Worcester), Committee on Taxation; Rep. Thomas
Cahir (D-Boume), Post Audit Commitxee and Rep.
Paul Cannon CD-Boston), Transportation
Committee.

Municipal Concerns Heard on State

Sponsored Gambling Issues

Governor William Weld and state lawmakers

have acknowledged that expansion of state-spon
sored gambling in Massachusetts is not only a

state issue, but is also one that would affect local

government and that local officials should have a

voice in determining what type of gambling
occurs in their community.

The governor has proposed several gambling
bills this year, including one that would authorize

water-based casinos, and none provided for any
local decision-making on gambling or for any
local regulation of gambling. Similarly, none of

the key legislative proposals would provide for

any local role in siting.
Since local officials met with the governor in

September and informed him of local concerns,
he has said that he will support local decision-

making. Weld told the Springfield Union-News on
Oct. 6 that siting of riverboat casinos would

depend on whether the municipality wanted
them or not and that he does not plan on ‘rain

ming a floating gambling operation down the

throat” of any community that doesn’t want it.

Legislators involved In promoting various

gambling proposals have also expressed r~w
found support for lo~al control over state-spon
sored gambling. The MMA is currently examining
a variety of local control options to recommend

for inclusion in any of the various new forms of

state-sponsored gambling, if any are approved
and implemented.
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PROPERTY TAX INCREASE FOR WATER AND SEWER DEBT COSTS

Chapter 110, S.S. 111, 113, 114 and 116 of the Acts of 1993

(Adding G.L. Ch. 59 S. 5 Cl. 52 and S. 21C(n))

This Informational Guideline Release informs local

officials about a new debt exclusion that permits cities and

towns to shift all or a portion of water and sewer capital
costs now paid through user charges to the property tax levy
outside the Proposition 2 1/2 levy limit. It also explains the

new property tax exemption available for low income senior

citizens in cities and towns that adopt the new debt exclusion

and the procedure assessors are to follow to obtain state

reimbursement for any exemptions granted.
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Informational Guideline Release No. 93-207

October 1993

PROPERTY TAX INCREASE FOR WATER AND SEWER DEBT COSTS

Chapter 110, S.S. 111, 113, 114 and 116 of the Acts of 1993

(Adding G.L. Ch. 59 S. 5 Cl. 52 and S. 21C(n))

SUM}IARY

This legislation authorizes a new debt exclusion under

Proposition 2 1/2, General Laws Chapter 59 §21C(n), which will

let a city or town transfer the recovery of water and sewer

debt service costs from user charges to the property tax levy.
The municipality will be able to raise the additional taxes

outside its levy limit under Proposition 2 1/2 and it will have

to reduce its water and sewer charges by the amount of the debt

service being transferred to the tax levy.. Adoption of the

exclusion does not require voter approval of a referendum.

In addition, low income homeowners sixty—five or older in

cities and towns that adopt the debt exclusion will be eligible
for a new property tax exemption under G.L. Ch. 59 S5 Cl. 52.

Eligible taxpayers will have their tax bills reduced by the

difference between the increased property taxes due to adoption
of the debt exclusion and the amount their water or sewer bill

would have been higher if the exclusion had not been adopted,
up to a maximum exemption of $200. Subject to appropriation,
cities and towns will be reimbursed by the Commonwealth for the

full amount of the exempted taxes.

This legislation only applies to city or town property
taxes. Water and sewer districts with the power to levy
property taxes are not subject to any limitations under

Proposition 2½ and are able to recover debt service costs in

their tax.levies if they wish.

GUIDELINES

I. WATER AND SEWER DEBT EXCLUSION

A. Adoption of Exclusion

Unlike the other debt exclusion provisions of Proposition
2½, which must be approved by the voters, the new

exclusion from the levy limit for water and sewer debt

service may be adopted by a vote of the board of

selectmen, the town council or the city council, with the

mayor’s approval where required by law.

PROPERTY TAX BUREAU HARRY M. GROSSMAN, CHIEF
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A municipality has the choice of excluding all or part of

(1) its total water and sewer debt service, raising all

property owners’ taxes, and lowering total water and sewer

chargescorrespondingly; or (2) only the residential share

of its water and sewer debt service, raising that amount

of extra taxes only from residential property owners, and

lowering residential water and sewer charges by a

corresponding amount. In the case of municipalities where

water or sewer service is provided by an independent
entity, such as a water and sewer commission under G.L.

Ch. 40N or a special act, all or part of only residential
debt service may be excluded, and only residential taxes

and user charges will be adjusted to reflect the

exclusion

The vote to adopt the exclusion must specify whether it

will apply only to residential users and taxpayers or to

all. If the exclusion will apply only to a part of the

total debt service, or only a part of the residential

share of the debt service, the vote must specify what part
will be excluded. The partial exclusion may be expressed
as either a percentage or as a specific dollar amount of

the total debt service, or of the residential share of the

debt service.

Once adopted, the scope, percentage or amount of the

exclusion will remain the same unless and until changed
by a new vote of the board of selectmen, town council or

city council, with the mayor’s approval where required by
law.

The cost of the excluded water and sewer debt service, or

of the residential share of such debt service, will be

recovered from taxpayers whether they are served by the

municipal water and sewer systems or not; only users of

the water and sewer systems will get an offsetting benefit

through a reduction in user charges. Adoption of the

exclusion may therefore be inappropriate in municipalities
with a significant number of taxpayers not served by the

water or sewer systems.

B. Calculation and Certification of Exclusion Amount

Total water and sewer debt service
-

is the municipality’s
portion of any water and sewer assessment by a re9ional
entity, such as the Massachusetts Water Resource Authority
( attributable to regional water and sewer debt

service plus the municipality’s own debt service net of

betterments and state and federal reimbursements on bonds

issued for water and sewer projects The exclusion

applies to all or part of the water and sewer debt

service-, or...- to -the residential share of it, that is

payable in the current fiscal year and was not recovered

from property taxes in fiscal year 1993.
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This means that the exclusion will apply to debt service,
or the residential share of the debt service, on all bonds

for water and sewer projects that are issued after FY93,
since none of the debt service on such bonds was recovered

from local taxes in FY93. For water and sewer debt that

was outstanding in FY93, the municipality may exclude such

debt service in subsequent fiscal years if its user

charges in FY93 were equal to or greater than the amount

of the FY93 net debt service. If the FY93 water and sewer

user charges were less than the amount of the net debt

service, the exclusion on account of the debt outstanding
in FY93 will be limited to the amount of the user charges.

For those cities and towns that elect to exclude only the

residential share of their water and sewer debt service,
the residential share may be calculated by multiplying the

total water and sewer debt service by the ratio of

residential water and sewer bills divided by total water

and sewer bills

The municipal water and sewer commissioners, or other

rate—setting body, must certify annually to the board of

assessors the amount of the exclusion.

C. Reduction of Water and Sewer Charges

Each year, the municipal rate—setting body must reduce

water and sewer charges by the amount of the additional

taxes assessed on account of the exclusion and certify to

the assessors that such a reduction has been made. If the

municipality is only excluding the residential share of

its water and sewer debt, then it must reduce only the

residential water and sewer charges by the amount of the

additional taxes assessed. Residential water and sewer

charges are those that are assessed against parcels that

are classified, and taxed as Class One, residential,
property by the assessors

We have been advised that certain federal grants for water

and sewer improvements may require the recovery of all

water and sewer operating costs through user charges.
Municipalities that are recipients of federal water and

sewer grants, or belong to regional entities such as the

MWRA that receive them, should determine if their water

and sewer charges are subject to such requirements and, if

so, ensure they are not reduced through use of the debt

exclusion to a level that might endanger grant compliance.
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D. Effect on Residential Tax Rate

In a municipality that chooses to exclude only the

residential share of its water and sewer debt service, the

additional taxes raised on account of the exclusion must

be assessed entirely against the residential class,

regardless of whether the city or town has been using a

single tax rate or multiple tax rates.

EXAMPLE

Yourtown, which adopted the exclusion for 100% of the

residential share of its water and sewer debt service,
has a total assessed valuation of $1,000,000,000, and

its levy limit before the exclusion is $10,000,000.
The residential share of the total taxable valuation

is 80% ($800,000,000) and the residential share of the

tax levy is 70% ($7,000,000) before the exclusion is

taken into account, implying a residential tax rate of

$8.75 per $1,000 of value. The exclusion amount is

certified by the water or sewer commissioners to be

$500,000 for the current fiscal year. After adding in

the exclusion amount, the total amount of taxes to be

paid by the residential class is $7,500,000, implying
a residential tax rate of $9.38 per $1,000 of value.

Res. Taxes Res. Levy % Res. Tax Rate

Without $7,000,000 70% $8.75
Exclusion

With $7,500,000 71.42% $9.38
Exclusion

E. Municipalities with Independent Commissions

Municipalities in which water or sewer service is provided
by an independent water and sewer commission or other

independent entity may use the exclusion under paragraph
(n) only by entering into an agreement with the

independent entity that provides the service If the

independent entity~ refuses. to enter into such an

agreement, the municipality cannot make use of the

exclusion.
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Where an independent entity provides the water and sewer

service, only the residential portion of the water and

sewer debt service may be excluded The rate—setting body
of the independent entity must certify annually the amount

of the excludable residential debt service to the

municipality, which assesses the additional taxes against
the residential class, and pays over the money without

appropriation to the entity. The agreement may permit the

municipality to withhold from the tax amounts payable to

the independent entity reasonable compensation for costs

incurred by the, municipality in carrying out the

agreement.

F. Reporting of Exclusion

1. Adoption

A city or town adopting the water and sewer debt exclusion

must notify the Bureau of Accounts by submitting a “Notice

of Acceptance: Water and Sewer Debt Exclusion” (Attachment
1), with the tax rate recapitulation sheet in the first

year the exclusion will be in effect. Cities and towns in

which water or sewer service is provided by an independent
entity must also submit a copy of their agreement with the

entity.

If a city or town votes to change the scope, percentage or

amount of its exclusion in a subsequent fiscal year, the

new vote will have to be submitted with the tax rate

recapitulation for that subsequent year.

2. Annual Certifications

In addition, the assessors must submit the following
certifications by the rate—setting body of the

municipality, or independent entity, to the Bureau of

Accounts each year with the tax rate recapitulation:

a. The amount of the exclusion, and

b. The amount by which water and sewer charges are lower

on account of the exclusion.

II. SENIOR CITIZEN WATER AND SEWER EXEMPTION

A. Adoption of Exemption

A new property tax exemption is available to qualifying,
elderly homeowners in those cities and towns that adopt
the water and sewer debt exclusion set forth in paragraph
(n) of G.L. ch. 59 §21C. This water and sewer exemption
becomes available automatically in any municipality that

adopts the debt exclusion. The exemption itself does not

require local acceptance, nor is it available in

municipalities that do not adopt paragraph (n).
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B. Eligibility Requirements

As with all G.L. Ch. 59 S5 personal exemptions, the’

qualification date for eligibility is July first of the

fiscal year the taxpayer is seeking a water and sewer

exemption. Unlike most personal exemptions, however, an

eligible taxpayer may receive the water and sewer

exemption in addition to any other exemption to which he

or she may be entitled.

1. Age and Ownership

The taxpayer must be 65 years of age or older, and own the

property either alone, with a spouse, or with another

co—tenant.

2. Domicile

The taxpayer must occupy the property as his or her

domicile.

3. Financial Requirements

a. Gross Receipts

If single, the taxpayer’s gross receipts during the

preceding calendar year from all sources must have

been less than $15,000; if married, the combined

gross receipts of both husband and wife must have

been less than $18,000. In computing gross receipts,
the taxpayer may deduct ordinary business expenses
and losses, but not personal or family expenses.

b. Whole Estate

The whole estate of the taxpayer, excluding the value

of the domicile, except any portion which produces
income, cannot exceed $20,000, if single, or $25,000,
if married.

c. Property Jointly Owned by Non—Spouses

If the domicile is owned by the taxpayer as a joint
tenant or a tenant in common with a person other than

his or her spouse the exemption is reduced to an

amount which, corresponds to. the applicant’s ownership
interest in the property. For example, if a

qualified taxpayer owns one—half of the property, he

or she would be entitled to one—half of the exemption
amount. Where more than one co—tenant applies and

qualifies for the exemption, each tenant would be

granted an exemption proportionate to his or her

ownership share. For example, if the property is

jointly owned~by.-three persons, two of whom qualify
for the exemption, each would be entitled to

one—third of the exemption amount.
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In addition, the gross receipts of each joint tenant

or tenant in common from all sources must be less

than $15,000, if single, or $18,000, if married, and

the whole estate of each joint tenant or tenant in

common cannot exceed $20,000, if single, or $25,000,
if married.

C. Application for Exemption

Taxpayers must file an annual application for the water

and sewer exemption with the board of assessors, using
State Tax Form 96W/S, “Application for Statutory

Exemption” (Attachment 2), on or before December

fifteenth, or three months from the date the actual tax

bills are mailed, whichever is later.

D. Assessors’ Review of Applications

Based upon a review of all applications timely submitted

to them, the assessors should compile a list of all

applicants who satisfy the age, income and whole estate

requisites for the water and sewer exemption. The

assessors should promptly forward this list to the

municipal, or independent entity, rate—setting body.

E. Certification of Rate—Setting Body

Upon receipt of the assessors’ list of qualifi~èd
applicants, the rate—setting body must calculate and

certify to the assessors the amount by which each person’s
water and sewer bill would have been greater if the debt

service costs being raised in the property tax levy as an

exclusion under paragraph (n)~ had been recovered from

water and sewer rates.

F. Amount of Exemption

The assessors should then calculate the amount of the

water and sewer exemption by:

First determining the amount by which the person’s

property tax actually increased due to the municipality’s
adding the residential portion of some or all of its water

and sewer debt service costs to its tax levy.

Second subtracting the speculative user charge bill

increase certified by the rate—setting body from the

actual tax increase.

The amount of the exemption equals this difference, or two

hundred dollars, whichever is less.
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EX~MPLE

A qualified person’s property tax increased by $250.00
as a result of the municipality’s shifting the

residential share of water and sewer debt costs from

water and sewer rates to the tax levy. If the shift

had not occurred, the person’s water and sewer rates

would have been $110.00 higher than they actually
were. The amount of the exemption for this would

therefore be $140.00 ($250.00 — 110.00 = $140.00).

G. Processing of Exemption

After calculating the amount of the exemption to which

each qualified applicant is entitled, the assessors must

issue an exemption certificate (State Tax Form 147) to

each qualifying applicant.

B. Reimbursement from Commonwealth

Cities and towns are to be reimbursed the full amount of

all water and sewer exemptions granted. Subject to

appropriation, the Commissioner of Revenue will distribute

to each city’and town its full reimbursement amount based

on the number and amount of abatements granted.

For a city or town to receive its reimbursement, the

assessors must report annually to the Municipal Data

Management and Technical Assistance Bureau the number of

water and sewer exemptions granted and the total dollar

amount exempted. This report is to be made on Form 97—R

W/S, “Request for Reimbursement Water and Sewer

Exemptions” (Attachment 3).



(ATTACHMENT 1)

SUBMIT TO BUREAU OF ACCOUNTS WITH TAX RATE RECAPITULATION

THE COMMONWEALTH OF MASSACHUSETTS

Name of City or Town

NOTICE OF ACCEPTANCE:

WATER AND SEWER DEBT EXCLUSION

By action taken on ________________________19_ the:

Selectmen Town Council City Council

With Mayor’s
Approval

accepted the provisions of G.L. Ch~. 59 S21C(n), added by Ch. 110

§114 of the Acts of 1993, providing for an exclusion of water and

sewer debt service from the limits of Proposition 2½.

Beginning in Fiscal Year 19
,

the municipality will

transfer the following debt servic~ costs annually from user~

charges to the property tax levy:

TYPE: Water and Sewer Residential Water and Sewer

SCOPE: All Part

AMOUNT: Percentage Dollar $________________
(If part)

Please attach a copy of the vote certified by the city/town clerk.

__________________________

Date:

BOARD OF ASSESSORS V



(ATTACHMENT 2)

State Tax Form 96W/S
(9/93) Assessors Use Only

Date Received

Application No.

Parcel ID.

THE COMMONWEALTH OF MASSACHUSETTS

Name of City or Town

WATER AND SEWER

FY APPLICATION FOR STATUTORY EXEMPTION
—

General Laws Chapter 59, Section 5, Clause 52

THIS APPLICATION IS NOT OPEN TO PUBLIC INSPECTION

(S•. G.n.ral Lays Chaptsr 59, S.ction 60.)

MUST BE FILED WITH BOARD OF ASSESSORS ON OR BEFORE DECEMBER 15 OR 3 MONTHS

AFTER ACTUAL (NOT PRELIMINARY) TAX BILLS ARE MAILED FOR FISCAL YEAR IF LATER.

INSTRUCTIONS:’ COMPLETE ALL SECTIONS fully. Please print or type.

~. IDENTIFICATION.

Name of Applicant.
_______________________________

Marital Status
_________________Social Security No. (optional)

________________

Date of Birth
________________(If first year of application, attach copy of birth certificate.)

~egal Residence (Domicile) on July 1, 19_
________________________________

failing Address (If different)______________________________ Tel. No.___________
‘ocation of Property

_______________________________

No. of Dwelling Units
____

)id you own the property on July 1, 19? Yes ~ No

If yes, were you
Sole Owner i Co—owner with Spouse Only Co—Owner with Others? ~

~as the property subject to a trust as of July ,
19 ? Yes ~J No LI i

(If yes, attach trust instrument including all sch~ules.)
~ere you granted any exemption in any other city or town for this year?~
Yes No f~
If yes, name~ city or town

_________________

Amount exempted $_____________

DISPOSITION OF APPLICATION (ASSESSORS’ USE ONLY)

~1 Ownership I J Granted Assessed Tax
____________

EIT1 Occupancy J I Denied Exempted Tax
______________

1 1 Age I I Deemed Denied Adjusted Tax
______________

I Income

I I Assets

BOARD OF ASSESSORS

Date Voted/Deemed Denied
________ ______________________

Certificate No.

_________________
_______________________

Date Cert./Notjce Sent___________
_______________________

Date____________________

FILING THIS FORM DOES NOT STAY THE COLLECTION OF YOUR TAXES.

THIS FORM APPROVED BY THE COMMISSIONER OF REVENUE



B. GROSS RECEIPTS FROM ALL SOURCES IN PRECEDING CALENDAR YEAR. Copies of
federal and state income tax returns may be requested to verify your income.

Applicant
and

Spouse
Retirement Benefits (Social Security, Railroad,

Federal, Mass. and Political Subdivisions)...___________

Other Pensions and Retirement Allowances

Wages, Salaries and other Compensation

Net Profits from Business or Profession

Interest and Dividends
___________

Other Receipts (Rent, Capital Gains, etc.)
___________

TOTALS
__________

Co—Owner ( 5)
a rid

Spouse(s)

C. VALUE OF ALL PROPERTY OWNED ON JULY 1 THIS YEAR. Documentation may be

requested to verify your assets.

REAL ESTATE: Assessed

Valuation

Domicile
______________ ___________

All Other
______________

___________

PERSONAL ESTATE:

Bank Accounts:

Name and Address of Bank

Stocks, Bonds, Securities, Etc.

Description and Amount

Motor Vehicles and Trailers
Year Make

Other Non—Exempt Personal Property
Kind Description

Model

Amount Due

on Mortgage VALUE

Account No.

TOTAL
______________

= = = = = = = =====— = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

D. SIGNATURE. Sign here to complete the application.

This application has been prepared or examined by me. Under the pains and

penalties of perjury, I declare that to the best of my knowledge and belief, it

and all accompanying documents and statements are true, correct and complete.

Your signature Date

If sLqn.d by aq.~t. sttsch copy of vritt.n autborisation to iign on b.hslf Of t&ZpaySt.

= = = = = = = = = = = = = = = = = = = = = = = = .= = = = = = = = = = = = = = = = = = = = = = =
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Form 97-R WIS
Clause 52

DEPARTMENT OF REVENUE
DIVISION OF LOCAL SERVICES

REQUEST FOR REIMBURSEMENT

Water and Sewer Exemptions

The Board of Assessors has granted the following number

of water and sewer exemptions for persons 65 years of age or

older under General Laws Chapter 59 S5 Clause 52:

I I

I I

(s I

The amount of reimbursement to be received is the full

dollar amount of water and sewer exemptions granted under

Clause 52, subject to the availability of funds.

The foregoing statements are made and subscribed to under penalties of perjury.

DATE:

Municipality________________

Fiscal Year

Number of Exemptions Granted

Total Amount Exempted

Signatures of Board of Assessors



MUNICIPAL FORUM

Minutes of October 12, 1993 Meeting

Present: William Ryan, John Murray, Donald Johii~rn’ Nancy Tavernier, Doré

Hunter, Mary Donald, Robert Wiltsey, Paul Kahout, Mary Anne Vogel, isa

Zimmerman, Stephen Aronson, Charles Olmstead, Jean Butler, Ann Fanton.

Meeting was called to order at 7:20 A.M.

Proposed guidelines were reviewed.

An addition was recommended and accepted: the process and efficacy of the Municipal
Forum should be reviewed periodically, perhaps semi-annually.

The appropriateness of the guideline pertaining to the Boxborough representative was
discussed and it was agreed to retain the guideline.

The member of the Finance Committee to be on the sub-committee to select the facilitator

was not identified. The name of the member will be furnished by October 13th. (Joe
Peters has been seconded by the Finance Committee.)

The Selectmen, School Committee, and Finance Committee all reported that their

respective memberships are in support of the Municipal Forum and the proposed visioning

process.

The D.O.R. has clarified the definitions of various terminology used in the Education

Reform Act. (“Minimum contribution” and “net school spending” are not equivalents.)

The School administration estimates that net school spending will be on the order of $ ½

million and that the consequence to the Town will be on the order of $ 200,000. Also,
the School administration believes the longer term effects on the taxpayers will be

“maintenance of effort” and “town growth” factors.

The Town administration has not completed municipal account data that is to be reviewed

with the School administration prior to submission to the D.O.R. and D.O.E.

The Town administration has applied to the D.O.R. for a waiver and will apply by
October 25th to the D.O.E. for a waiver.



The following issues were raised with respect to budgets for FY 94.

• The calendar moved back by two months.

• Consistent formats for presentation of data at Town Meeting.
• School administration will propose its budgeting schedule at the next M/F meeting.
• Begin the education/information process for FY 94 issues with taxpayers at the

Fall Town Meeting.

The meeting adjourned at 8:30 A.M.

The next meeting will be Octobiw25 1993, Room 114, Junior High School.

I



I Metropolitan Area Planning~Council
60 Temple Place, Boston, Mass.~

Serving 101 cjjie~Idi~wns in metropolitan Boston
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October 18, 1993
~ m/n~&~ ~)

TO: City/Town Executive Officers~bd~C~mmunity Based Economic Development
Organizations

_____FR: Richard Walker Ill, Chairman, Economic DeveIopm~FPollcy
RE: Update of the Overall Economic Development Program

The Metropolitan Area Planning Council (MAPC) is updating its 1992-1993 Overall Economic

Development Program (OEDP).

What is the OEDP?

MAPC’s regional Overall Economic Development Program (OEDP) is used to determine

which local economic development projects are eligible for public works support from

Economic Development Administration of the United States Department of Commerce. (EDA).
if a project is listed in the OEDP. and meets criteria established by EDA and MAPC there is a

possibility of funding 50% of a project cost or up to $1 million A project must be listed in

the OEDP to be eligible. Over the last year, two projects from the OEDP received EDA

grants totaling $1.8 million.

The OEDP sets planning and project priorities for the region by balancing two sets of criteria:

the potential to generate jobs: and targeting EDA support to alleviate the most extreme pockets
of economic distress in the region Our goal is to work with non-profit development agencies
and local governments to identify projects that are eligible for EDA support, and then to

present the strongest argument in the OEDP to secure funding.

To Proponents of Projects Listed in the 1992-1993 OEDP

The existing OEDP project list is attached. Please look through it. if you have a project on

the list, let us know if you want it maintained in the revised OEDP.

To All Municipalities Or Non-Profit Development Corporations:
How To List Your Project
Please let us know as soon as possible, but no later than November 30 if you have a project
that you want listed in the OEDP. Municipalities or non-profit development corporations are

eligible for EDA public works support. EDA strongly recommends that grant applications
from non-profit corporations be filed through municipal governments.

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secretaiy Richard A. EasIer~, Treasurer

David C. Soule, Executgve Diredor

PRIWIEDON R~LEDPAP~



All projects submitted will be part of the final document. For your convenience, a brief

information sheet is included, but feel free to send us any prepared documents that will

provide similar information. MAI~C staff will follow-up by phone calls and field visits when

appropriate to discuss your project in more detail.

EDA investments typically are construction grants for public works investments THAT

DIRECTLY LEAD TO JOB CREATION. Due to budget constraints, EDA traditionally has

favored projects leading to creation of manufacturing jobs, believing that manufacturing
provides the greatest economic impact for available grant dollars.

MAPC‘s Economic Development Policy Committee will provide oversight of grant activities

consistent with EDA guidelines, and will recommend priorities to EDA The Policy
Committee is working to develop priority guidelines for commercial projects that are

consistent with EDA goals targeted in communities with a history of high unemployment. In

addition, the OEDP, as the regional economic development program, will include economic

development projects not eligible for EDA assistance, but compatible with the economic

development goals of MetroPlan 2000 MAPC’s regional development plan.

EDA funds are limited, and being listed as a priority in the OEDP does not guarantee that a

project will be funded.

For more information, please call Steven Landau at (617) 451-2770. We look forward to

working with you.

cc: Community Development/Planning Department
MAPC Community Representative
David Soule, Executive Director



~tropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston

PROJECT FOR TILE OVERALL ECONOMIC DEVELOPMENT PROGRAM IOEDP)I

PRELIMINARY OUESTIONNAIRE

Please include all the information you can, and leave the rest blank. MAPC staff will follow-up by

phone calls and field visits when appropriate to discuss your project in more detail.

A. Information About You

B. Basic Information About the Proj~

Pa2e 1 of 2

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secretary Richard A. Eas1er~, Tre~.surer

David C. Soule, Executive Director

I. Applicant (City/Town, and Department/Agency; or Name and service area of Non-Profit

Organization):

3. Contact (name, title, phone number, and Fax if available):

4. Project Title and Location:

5. Please provide a brief description of the project.

6. If you are submitting more than one project, this project is priority # of_____ projects (include

projects now in the OEDP if any. Please tell us if you want Projects now in the OEDP to be

maintained in the OEDP or withdrawn).

7. Current Status of Project: a._Idea Stage b. Planning c. Design and Engineering

d._Ready for construction e._Other________________
Comments:

If not ready for construction today, using your best estimate, when will this project be ready to go to

bid for construction?

PRJNTEDON R~t1.~ PAP~



Preliminary Ouestionnaire

C. Estimates of Project Cost and Funding Sources
__________~-~ _________

8. Estimated Total Project Cost:

9. Amount that would be Requested from EDA (the basic guideline is a maximum of 50% or

$1 million, whichever is lower):

10. Potential Sources for Financing Remaining Portion of Project:

D. Estimated Jmpacts of Project
____

11. Please describe the direct full-time jobs to be created (nwnber and types ofjobs, by industry if

possible).

12. Approximately how many construction jobs will be generated by this project?

13. Private Investment Expected at Project Site Due to Public Investment:

14. Other B nefits of project

Please feel free to add any additional infbrmation on the project, or substitute pre-existing materials for•

this form.

Return this sheet to MAPC no later than November 30. 1993

Page 2 of 2



19~2-1~~3 O~PP~ÔjECIS

PROPO#~(T PROJECT PROJECT D~W11Ot4

BRA/Bos*cn C~atlsswwn_ Navy Yard Sdrsses~R and development of c~ arcs of Yard

BR.&/Boston_’ tiveifront R&D Part G~ymeiocatioc Biotech ~ufac*urin_g, R&D

BRA South Station_ Air Rights Madical research an_d commercial office space

BRA Ruggics Market Mi~ use commercial c~cr

Cambridge Alcmifc Roadway Improvements Inqu’uv.~ road system in_ blighted arcs allowing (or ~rgi~g industries

Cambridge Notth Point Rondwsy Improvaments 2300 ft of road/thor in_Era to open up N. Point for major pnvare dcv.

Cambridge Cathtidgeporl Roadway 1ni1,rovcmenta C~ct Univesiity Path (1.9 mill sqft) development to region_si roadways

CDC of Boston_ CroisTown Industrial Path: $17 Albany Proposed ieslustrim park for minority ownod manufacturing firma.

azeisca Wholesale Produce District lmpr’menta Reconstruct ma. aerving produce mketa; retain 1000 related jobs

Qiclaca Qzelsea Farmers Market
—

Create small ~oor fruit and rag. market to srsve n_erghborhoods

Otclaea Everest Avenue Area North Acquire & develOp 20-25 acre for m lidimiibuiion home nile pending

oter~
Wifljanz St. Reconstruction

—

Repair designated heavy truck route; help retain iafua’~/warchousing jobs

Dorch~ter Bay Business Park R~ vacant faet~tY 065 Buy st.

EDlCIBostoa

EDIC/Boiton

Boston State Hospital Reuac
~_____________________________________________

Marine Induatsial Pier Improvement bob diydoc& & picr expend thipyard

Everett Everett Riverfront Indugiria] Part Develop 4$ seem an urban industrial park
vcrci~

vcrcu

Parkway Industrim Area Rthab infrastnrctnre of industriai area along Revere Beach Parkway

IerBroadWayIMBTA Azea

F1elda~ ~C

fields Comn_e~ ~C

ramingbaa

Boat Repair Marina

Technician Job Retraining Center

C~uct local marina for boat repair, docking and winier storage

Train unskilled worker, in sterilizing techniquca in med/tech industries

Geaemi Motors Rc.Uac Project Improve roadways,~& rail connections to aUrtct a user

Fuji Tn-County Waler Storage Tank C~unt 1.500,000 tank to oz-conf.”aiing economic dvlpmenz

Franklin_____________ Well #12 Construction Project R1?aed water acpply for future industrial users

Gloucester EDIC Blackburn In_dustrial Park Expansion EDA funds for ith.stnicturc improvements n_ecdcd to expan_d part
udion Reconstruct/realign Rood Rd Save 300 jobs at Digital

Downtown Parking Lots Planning, design & countruclion of parking Iota in South St.arca

Hudson* Booster Station Replace booster pump station for water sod fun protection

Jamaica Plain ~C Jackson Square Dcvclopuien_t .5 acres next to Orange L1ne utility hookup, other site prep. for dcv.

Lexiugton~ N. Lexington Sewerage Pumping Station Replace 30 year pump station & 20 year force main

Lynn EI)IC Biotech Incubator Facility
Madison Pk Dcv Corp Dudi~y Square Supermarket Full service supermarket of 20,000-30,000 sq. ft.

Madison Pe Dcv Corp MPDC Business Incubator 23,000-40,000 sqft wlsuppon services to community bssed small stain_ups

Malborough Malborough Industrial Park Access Road Access road to indusir. part; 500,000 sq ft computer plant proposed
Mass Government Land Bank Gloucester State Flab Pier Gloucester State Fish Pier Redevelopment, Posse II

Nuc. ConiunidicIJEDIC Utban Ore Create a Material Recycling Facility to process & aell recycled materials

Peabody Jubilee Drive Utility Cozutnaction Office, R&D, ~n~~~ctsring jobs. Open 53 acres of industrial ron_n_I Iaai.

Peabody Upgrade Forrest St. Upgrade 5600 ft front Rt128 Forrest St interchange to 1-93 ovcrp

Peabody ubilec Drive Utility Con_gr. Phase II Office, R&D, .‘~‘f.sturing jobs. Opec 75 acres of industrial zoned land.

Peabody .95 Slip Ramps Improve accam to city’s Designated Development Diatrict

PFD/Bo~ton Murag Site Development Grocety super store. Also 30-60 p1 time jobs
PFD/1)SNI Dudley St. Furniture Venture Specialty mill produictaFfurnirurc factoty &jcb training facility
Revere 300 Ocean Ave Parking facility to support completed 8~ .qft office building.
Salem South River Revitalization Abuts a r~or water resource ares.

Salem GI~ Factory Abandoned 300,000 aqft plant on a24 acre site; requires a reuse sturdy
Salem North River Ralization Arcs unticrutulizad for 30 years; requires cleanup & la~4s~a~g.
Salem Parker Brother, Reuse Parker Brother. ii closing down Salem operations; sitc is ow MBTA.

Sonterville’ Boyntoiz Yards Revitalization urban industrial ‘ark
omcrvillc Boynton Yards Revitalization -Phase 3 Assemble, clcar& improve 12 parcels for an 270000 .qft industrial park
ounerville Foley St. Reconstruction Opcn 3 underutilized parcels on Foley St retail, commerc.,indua*r. jobs

busy Sudbu,y Village Project Feasibility aady-Sudbury Village, including sewerage & realign Rie 20
Wsltham*

* Funded trtrougri E

Reconstruct Bear Hill Rd. & 2nd Ave.

L~ or otiier sources.

Primaniiy profemional/offlcc jobs. Major access Rd in city



Minuteman Tech

M~nu1eman Regional Vocational

Technical School District

758 Marrett Road

Lexington, MA 02173—7398

Telephone (617) 861—6500

~orocsmaIugyfflüi~ School

and Adult Career Center

(~~)
Fax 617—863—1747

OCT2.’2L~~~i

TO: Town Executive Offlcez

do Selectmen’s Office

October20, 1993

1. No official response has been received to our waiver request.

2. Our Committee does NOT plan to raise assessments.

3. We have forwarded “Attachment #2” and “Attachment #3” forms to each Board of
Assessors.

4. Additional Minuteman forms are attached in case you wish to apply for a waiver locally just
to be on the safe side with state officials.

5. Letrneknowiflcanhelpinanyotherway.

Minuteman Tech Assessments

Sincer9l$T~

~R0Q~OI
Ron Fitzgerald
Superintendent

Concord Lancaster Lincoln Stow Wayland
Dover Lex;ngton Needharn Sudb..’ry Weston

~Acton Belmont Boxborough
Arlington Bolton Carhs$e



I Please pros dc. on an attached shut, the add~tionaJ inIorrnai~on requested bclo~

a. List the Advanced PLacement cour~cs i.aught in iP~ district. N7A

b. LISL the foreign languages Uught in the disuici. the grades in whith t~h is taught, and, at the secondary
level, the number of course years. For example: Spanish is Laugh4 in grades 6 through I2. and at the high
achool level, live years of Spanish are available. ~ •

~paiusi~ ~-l2 4 Years available

c. List the mcMI athviced mathematics cotne tauglu at the secondary level.

d. LutthelabscienceslaughtatthescCOndarylevel. Chein.
, Physics , Biology ,Prin. of Tech

e. Pv~vide the guidance counselor to student ratio at the elementary, middle w~d high school Lcvels.
Secondary 150 to I

~any courses. p’ogrwns or services offered in some but not all o( the Ehools at the s&~e grade level

(e.g., library services, computer education, music).
N/A

g. Describe e~ty chikthood programs that exist in the school district.
N/A

3. Pktse provide, on an ittached sheet, mv additional comments on programs and services provided by the

district.

IL User Fees

1. Does the district require user fees for any program or activity? N0
a. If YES, list all areas for which user tees are required, the mount of the tee. K~tal mount estimated so be collected

for 1993-94 and the number of students who have paid fees.

Area

(Auach additional sheets as

nceswy)

Amovat of Fee Total Aa•.at

to be eslkded
Number s(

sl.dests wb ~*

paid fies to daft

2.

3.

4.

b. Identity in the space below the source of funds for fec zcunb~rsemes* required ~io~ida waiver be gv~d.

III. Student Achievement

I. Describe, on an attached sheet, the comprehensive efforts the district has or is pla~ning to smd~iake in the
ctvrent school year to bnng student performance, sneasw’ed by statewide w.~n wsts. so a ~grafie~iiy
higher level. The descnpuon should include locally established pesformance goals for student achiev,mcas en

the statewide assessment.

I certify
accu

that the information in the attached application is so

rate arid current.

the best ofmyknowledge o-ue,

Ronald Fitzger~lcL Minuteman Regio~il Vocatip1~l
LMStflCI

T~J1Name of Su enniendent~~tc~
Signature of Superintendent

I Q~(7_)~3
0~)
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~
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A cony of (he form below must be comnieted for each school distrkt

for which the municipalit) is apphing br a waher

1. Educational Programs and Services

I. Picase check the courses, programs and services that exist in the dismct at each organizational
level.

CoursesIProgr~ms/Services Eknentary Middle Secondsry

Adv~ Maccmau

Ap~wov.d Ch.pw 74 Programs x

M X

Athletics x

AudioVisual x

Tr~i&ionai Bilinjual Education

Education X

Caew Services x

Con~nsmiiy Service X

Conspuses E4ucaiiois X

Cosmaelmg Service x

D~s~ibutive Education X

E*g)ish x
-

~- x
-

F~s1dTnps X

Foreign Lasgusje x

~hmd~dTakn~ud
. x

Ga~s
: .

x

Hesiüi Courses
x

Haslth/Ntwsing Services x

Honn Economics K

“~__N e+_~_I_(ci_uCP
L~ray x

Msebasnstics
x

Mask

Masse Activities (i.e. Rand. Chorus.

~di.stu)

P~ysicil Education

Progrun~ for Ai.Risk Students
x

Piychologics) Services
x

Reading X

Scionce (Lth Sciences at Secondary Level) x

Social Studies
x

Special EduCatiOn I
X

Student Assessment j X_________

Subs lance Abuse 1
—

X

~- Co,ss~r~b~~



Cornrncnts rclaUve to school districts ( munklpalitks) requesting a waiver fcr educational programs and

scrvices:

Minuteman Regional Science and Technology High School

Ill. Student Achievement

Minuteman has provided the following (but nor necessarily all inclusive) e(f~s La the current school year to

bring student performance. as measured by the statewide assessment tests, to a significantly higher leveL

The reader must take into consideration the following:

Minuteman has consistently scored significantly above the KOC aggregate scores on the Basic Skills

Statewide Testing Program and the Statewide Cuniculum Testing Program. Thus, when compared to

school districts with similar deinographics and programming, the Mlnutemm student has proven
to be similarly competitive with the scores of our feeder community high schools

Minuteman has a long history of identifying and addressing the individual learning styles ci the admitted

student. The admissions procedures and assessment systems utilized by Minuteman Immediately
allows for placement at apprt~ate verbal, tactile~ auditory and visual reinforcement levels. The entire s~

of curricula in the District are based on a 4 MAT system that addresses classroom Instruction ~c~s the

multiple intelligences of the enrolled student population.

Every student enrolled in the District receives training in Study Skills and bow to be a more productive

person. The program is designed to go beyond simple study methods in order to instill a feeling ci worth

and reward for growth. The concept of utilizing what the student learns into Improved critical

thinking skifls is the outcome of this program. This improved skill development was clearly
demonstrated when the Minuteman Student scored significantly higher than all voc/tecb schools In the

Commonwealth and higher than the Statewide Average for all schools in the Commonwealth in the area of

using critical thinking skills. We have Increased our addressing of the student competency
to utilize their knowledge to problem solve-create a solution-describe the solutloi

rather than just feeding back the Information out of context In multiple answer

format.

This District has enrolled a very high number of students having been identified in the feeder communities

as students In need of special services. We have addressed this issue by providing one of the larger

departments of such services of a similar high school program and have moved into a partnership program
with the mainstream faculty. This program of Cooperative Learning and Cooperative Teaching
places faculty with specialized training into the classrooms rather than utilizing a ‘pullout system’ ci

resource support as the main program of increasing student success.

In line with the above, the District has made a significant capital investment of local, state and federal

monies to address the reading deficiencies of our newly admitted students. Our assessment system, leather

comment and parental input have moved us to establish a policy that no student will leave the District

unless they have reached their highest achievable level of reading competency. To this end we

have enabled the students, parents and staff to access a Computer Aided Instructional Lab setting with a well

researched suppon program that complements the regular curricula expectatkiis. We have trained a cadee ci

staff to su~ort the students in their participation in the lab. We have identified a ‘mug real to succeed’

system called Accelerated ReadIng that allows students to select from a large number of volumes and

self test on a computer data base to track their progress. Giving students the systenu to Improve thdr

reading and providing the high interest books is a natural progression to impsved reading skills of oi~

citizen population.

We have expanded our ability to provide Computer Literacy to every enrolled student. Faculty and

peripheral staff have been assigned to ensure every student has access to multiple computer programs,

beyond simple word processing, and instill the ability to transfer this skill to the work place in every

vocational technical program.

As mentioned above, we are constantly changing, up grading and improving our curricula. The in-house

mentality is that curricula is never finished. At this point in tine we are moving our everyday
evaluation of student progress to an Outcome Based - Portfolio System, Every student leaving
Minuteman will have the instrument to prove their competencies to higher education, entrepreneur

relationships or industry.



Minuteman began the Integnitlon of acadeink and vocational competencies beginning with the

admission of the lust class of students. This is a natural progression of educational criteria thai must be

constantly monitored and there must be constant and consistent training and retraining of staff. The

dynamic of technology impacting on every vocational area of the school is difficult to match, but the

administration and school committee recognized this at an early date and have been able to keep up with the

changingdemographics of higher education and industry almc~t Ut a synchronized manner.

The entire support team of Minuteman, including the volunteer school committee. administration and

faculty have recognized the changes in trade and industxy focus to technological foct~ In order to remain

competitive in the work place. Minuteman is the only school district that has Department of Education or

industry approved and suppriled Bktechnology Technicians or Biotechnology Manufacturin&
Environmental Technology. Bectromechanical Robotics, Fully ranged Information

ProcessingX)ffice Management Trainin& and Water Resource Technology all within macb c~ the enrolled

high school and adult population. Th~e community schools or regional schools that have not recognized
the changing face of the higher education programs and requisites of industry have not received the same

levels of support and recognition provided by the state, federal government or member communities.

I
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21 October 1993

From: Chairman, SOS

To: Chairwoman, HDC

Subject: RDc Applications Instructions

1. You moat helpfully passed out to the DOS during the October

19, 1993 public discussion, held at the request of the

Congregational Church, some of the IIDC application materials. 1
did not then have a chanc. to read those materials carefully but
have since done so. The current dispute has provided me some

consciousness raising and, although I believe I saw your
application materials in the past, I now think there is a problem
beyond those I discussed last Tuesday evening upon which I had not

previously fouuzed. The purpose of this memorandum is to ask for

your comments as to whether you agree there is indeed a problem ox

not, before I take any steps to add any possible further Sy—Law
amendments to the list for DOS consideration. This memorandum is

not intended to reflect any view vtiataoever on the current dispute
with the Church, which is solely in the hands of the HDC at this

point.

2. The By-Law, in Section 6.1, says in effect that no building or

structure may be changed if the part involved is visible from a

public way, unless flDC first issues a certificate. Section 7.1

provides that anyone desiring a certificate shall file en

application. I do not interpret these sections as requiring anyone
who proposes to do any York of any description in a ~isteric
District to apply to the HDC. Nor, from what you said last Tuesday
in answer to one of my questions, do you.

3. The HDC has limited powers, there are specific prohibitions
and, limitations in regard to scope in Sections 8 • 4 and 9~3,
Sections 9.1.1—7 contain specific exclusions from the HDC.

Although the RDC is directed to forthwith issue a certificate of

non-applicability It it determines features which are the subject
of an application are not subject to review (Section 7.3), there

seems to be no provision requiring the submission of an application
for a certificate concerning work that is not within the purview or

jurisdiction of the HDC. See Section 9.2 which provides “
qu.t the COMMISSION shall issue” a certificate of non—

applicability with respect to any category not subject to review,
and the language of Section 7 • 1, “Any person who desiret to obtain
a CERTIFICATE...ot non-applicability....” Naturally if someone

attempts/ goes forward with work in a Historic District without

applying for a certificate they may be proceeding at some risk that
the Building Commissioner will not issue a building permit, if one

is .xeguired, and/or that the HDC will bring action against them.

1
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4. Against this background I find that the }LDC’a application
instructions purport to require citi~sne to apply for certificates

of non—applicability in circumstances where the imc has no

jurisdiction. The most salient example relates to the infamous
9.1.2 exclusion for “Terraces, walks, driveways, sidewalks and

similar STRUCTURES, provided that any such STRUCTURE is

substantially at grade level.” The application instructions you
handed out last Tuesday night provide, in Section IV.:

Certain types of York, though excluded from Commission

jurisdiction, still require a Certificate of J(on~

aDnhicabi)ity including, but not limited to:

C...
£

—— terraces, walks, driveways, sidewalks and similar
structures at grade level,

Since the same words are used in both the By—Law exclusion and your
instruction, interpretation is factored out, the words must mean

the same thing in both places. The instructions in very clear

language, say the HDC has no jurisdiction, but still requires the

citizen to submit an application!

5. In ~y humble opinion, to the extant at least that I have

looked at this, the RDC’s requirement for the submission of an

application in circumstances where it has no jurisdiction will not

be sustained in any legal proceeding, and might serve to undermine

the credibility and potential effectiveness or the BI)C. That is

not to say that, under whatever interpretation of whatever portion
of the By-Law on which it might wish to rely, the HDC could not

find that it had jurisdiction over any proposed work, work in

progress or completed work and proceed appropriately. What it does

mean, in my view, is that the IiDC should not be telling District

residents that a citizen must submit an application before the RDC

can determine its jurisdiction in situations where the HDC members

feel, but the ~DC has not formally concluded, that the HDC has

jurisdiction. Nor, do I feel that the HDC can legitimately issue

a stop work order based only on a failure to file an application,
actual jurisdiction would seem to be a necessary basis. once the
UDC has formally concluded it does have jurisdiction over some

work, actual or proposed, it can, of course, take #~atever action
the law allows, including I would suppose,,.stqp work orders. Then

any issues in regard to the jur~ will be resolved
irk due coa~rse.

Copy to: Town Manager

2
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INTERDPAR’1~ThL Q~*4IJNI~TI~

‘10: Dare Hunter, Board of Selectn~n

FRC~4: Aime Forbes, Historic District Camiissicxi~ ~ OCT ~ 0 ~3
~JBJEx.’r: Chapter P. Acton Historic District Bylaw Section 9.1.2

DATE: October 16, 1993

As we discussed at the meeting of the Board of Selectmen on October 5, I am

attaching the reference to the Essex County Superior Court case that dealt

with the jurisdiction of the Hamilton Historic District Ccirmission over the

review of a proposed parking lot. The Hamilton Historic District Bylaw
contains an exclusion identical to our Section 9.1.2. As is typical of n~st

towns’ preservation bylaws, the wording of both Hamilton’s exclusion and ours

cares verbatim fran Chapter 40-C.

You i~ay also be interested in the canents sent to the chairperson of the

Hamilton Ccinnission by the Massachusetts Historical Ccxnnission’s legal counsel

in May of 1991. He supports the Hamilton Camiission’s position that the

dimensions of a 77—car parking lot would render it sufficiently dissimilar to

the structures (driveways, walkways, etc.) mentioned in the exclusion as to be

clearly outside the wording of that exclusion. This distinction, I think,
canes close to the cr-wi of the Acton Camdssion m~m~ers’ reasoning at our

August meeting, at which they asked for the chance to examine whether the

proposed four-space area on the camn~n might fall outside of our Section

9.1.2. Obviously, there is a line to be drawn saewhere between a court’s

upholding Caimission review of a 77—car parking lot, and the exclusion of a

typical driveway. While the Acton Cannission certainly feels that a parking
lot of substantial size falls under its review, at scie future time we would

also like to define the point at which a parking area becares smell enough in

size or close enough in character to be a “similar structure” to a driveway.

Cc. ~. (~M~.CL~( ~



CO~ONWEALTH OF MASSACHUSETTS

ESSEX, SS. SUPERIOR COURT

C.A. 91—1310

FIRST CONGREGATIONAL CHURCH )

)

)
VS. ) FINDING AND ORDER

) FOR JUDGMENT

)
HA14ILTON HISTORIC DISTRICT CO1*~ISSION, )
ET.ALS. )

The above entitled matter came on before the Court, Ronan, J.

presiding, and after trial, the Court finds that the Historic District

Commission did not exceed its authority in that there was evidence before

the Historic District Commission which would justify the conclusion that the

Historic District Commission reached even though it might not have been the

one this Court would have reached. Therefore, judgetnent is to enter affirming

the decision of the Hamilton Historic District Commission.

Dated at Salem, Massachusetts this 31st day of July, 1992.
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May 17, 1991

Donna B. MacKenna, Chairperson
Hamilton Historical Commission

125 School Street

South Hamilton, Massachusetts 01982

Dear Ms. MacKenna:

The Massachusetts Historical Commission (Mac) is in receipt of your

request for a written legal opinion regarding the scope of review

restrictions imposed upon the Hamilton Historic District Commission

(Commission) by C. L. c. 40C, S 8(a)(2) which is incorporated into

the Hamilton Historic District By—law.

As you are aware, the Historic Districts Act provides that no

building or structure located within the boundaries of an historic

district shall be altered or constructed in any manner that affects

an exterior architectural feature unless the historic district

commission has issued a certificate of appropriateness, a

certificate of non—applicability or a certificate of hardship.
C. L. c. 40C, §6 (1988 ed.). The review authority of an historic

district commission is limited by § 9 of the Hist~ric Districts Act

and by any limitations adopted by a city or town in the ordinance or

by—law establishing the historic district. C. L. c. 40C, §5 8, 9

(1988 ed.). The historic district commission is empowered to

determine if an alteration or proposed construction is appropriate
for the historic district. C. L. c. 40C, S 10 (1988 ed.). Thus,
the historic district commission is the appropriate entity to

determine whether an alteration or construction is subject to

review. Therefore, MBC does not possess the authority or

jurisdiction to issue a formal opinion regarding a decision of an

historic district commission. However, in an effort to assist you,

I offer you the following comments.

Massachusetts Historical Commission

80 Boylston Street, Boston, Massachusetts 02116 (617) 727-8470

c~tTS *
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Donna B. MacKenna

Page Two

May 17, 1991

Your letter indicates that a landowner proposes to construct a

seventy—seven (77) unit parking, lot on property located within the

boundaries of the historic district. The landowner contends that

the proposed construction is outside the scope of Commission review

becau8e the parking lot is a structure similar to the structures

listed in G. L. c. 40C, § 8(a)(2). It is my understanding that the

Commission’s view is that the proposed parking lot La subject to

Commission review because this parking lot is sufficiently different

from any of the listed structures exempted from review by G. L. c.

40C, § 8(a)(2). In my opinion, the Commission’s position is not an

unreasonable one. A simple comparison of the dimensions of a

seventy—seven (77) unit parking lot and a typical driveway can lead

to a conclusion that the structures are sufficiently dissimilar so

that S 8(a)(2) will not prevent Commission review.

In addition, it should be noted that the landowner ma~ seek review

of the Commission’s decision in the appropriate Superior Court. The

court has the jurisdiction to determine whether the Commission has

exceeded its authority and to render the appropriate remedy.

I hope these comments are helpful. If you have any additional

questions, please contact this office.

Very truly yours,

ROBERT E. H ORE

Staff Counsel

cc: Mark Verkennis

e



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Oct. 15, 1993

TO: Board of Se1ectmefi~”
FROM: Don P. Johnson, Town Manager

SUBJECT: Christmas Tree Lighting

We have not done anything special about the Christmas Tree

lighting for several years. If the Board wishes to allow Ms.

Visocchi to undertake all or part of her plan I would suggest

your agreement “in concept” and allow staff to work out the

details with her.

cc: Dean Charter
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Senator Robert A.

& Repreeexitativo
Binienda Co-Chair..

October 7, 3.993

Text Devene lleetthg,
Wednesday October 27, 1993,
Us3O—3.;3Op~ in ~oo~ 8—3. at

the State Ecue..

-

Brett Downey, Port Dovens Planning
Cooxdir~ator along with the ~enIbera at the Baee

Closure Consulting ?ea*, St.p~tan Thomas, Robert
~russ1in aM Trio Gaottecbnaider viU. address

the Central Mees. Legislative Caucus regarding
the latest re-deve1op~snt plans ~t Fort Devet~a

Ari~iy Sass.

Thank you for your ti’e and we looic forward
to e.eit~q you an October 27th.

~IL1~ Qlu iwxtfueaftf~ of
p

Central Maca.
Caucus He*ber.

PROM:

Legislative

Antonioni

John J.

RE;



October

TO: Don Johnson, Town Manager

FROM: Doug Halley, Health Director

SUBJECT: Soil Testing on Adams Street

On October 20, 1993 the Health Department witnessed ten (10) deep test

holes that were dug by the Highway Department on town owned land located at

Adams Street. The ACHC is proposing a ten lot subdivision which will utilize land

directly abutting Adams Street and Parker Street. A monitoring pipe was placed in
each test hole so that groundwater levels can be checked at a later date.

The results of these tests confirm the expectations that the Health

Department had. Each hole was dug to a depth between 9’ and 12’. All the underlying
soil was consistently a fine sandy material, which should have a percolation rate

between 2 to 6 minutes per inch. The present groundwater levels ranged between 7

1/2 feet to 12 feet below the surface.

These preliminary results indicate that the proposed project is feasible as

far as on site septic disposal. Additional Deep Test Holes will be required and

percolation tests for each lot will be needed. As soon as groundwater season begins
the monitoring wells can be checked for groundwater levels. The only concern with

any of the lots at this time are the existing steep slopes, however the design of each

system may be able to resolve this concern.
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l~ift~r ~upp1t~ fli~trirt

~C.3 “S. — JSETT~ ~VEN~JE

ACTC’. .~-‘ U~EI~TS C ~72C

W4 TER SL/PPL Y 015 TRIC T OF AC TON

HARLAN TUTTLE BUILDING

693 1-IASSACHUSE T TS AVENUE

ACTON. NA 01720

OCTOBER 25, 1993

AGENDA:

7:30 Ri-I. CALL TO ORDER

.7: 3j p
-

CON1~1ENTS FRON CI TIZENS AND OPEN DISCUSSION

ACCEPT MINLITES OF MEETING OCTOBER 4, 1993

NEW BUSINESS

7:45 P
-
N. THE C~4RELL GROUP - MR

-
GREGORY CARELL

DESIGNER FEES - NEW OFFICE EL/IL DING

WARRANTS & COMMU/NICA TIONS

WA TER BILL ABA TEl-lENT - JOULE INDUSTRIAL PARK

NEW GROWTH CONCEPT

NAS TER PLAN UPDA TE

OLD BUSINESS

RF.P. ON GRACE INVESTMENT ACCOUNT

NYNEX & CELL L/L4R ONE LEASE

CONANT SITE #2

LAWN SPRINKLERS - UNDERGROUND TYPE

EASEMENT - ACORN PARK



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC) Q~
Minutes for Meeting of:

September 14, 1993

Members in attendance: Betsy Eldridge, William (Trey) Shupert, Sushama Gokhale’,
Roger Andrews. Also present: Roland Barti (Town Planner).

Minutes of August 31. 1993 meeting were approved.

Announcements:

a) Roland’s memo on WAVPC plan was discussed. He is concerned over addmg any
new special permits in the Zoning Bylaw. Potential cuts in Town Government

may make it impossible to provide adequate review, administration and

enforcement.

Review of work remaining:
Part II, Section 1, and Part III, Section 10 are done.

Review of still outstanding work assignments followed. Members present agreed to

complete or to continue with their assignments by next meeting. Trey will contact

Sandra Whaley to inquire about the status of her work assignment.

Review of time lines and schedule, how proceed from here:
After discussion, the committee agreed to a new target date for release of the draft

plan: January/February 1994. Public meetings, review and revisions will take their
time. Town meeting action is not anticipated until a possible fall 1994 town meeting.

Next regularly scheduled meeting: TUESDAY. SEPTEMBER 28. 1993

Minutes approved: October 12, 1993. /
cc: Town Clerk, Planning Board, Board of Selectmen I RHB.SAVJ~C*11

RECEIVED & FILED

~~~v-TOWN CLERK, ACTON



CDM
.nvfronmental engineers, scientists,

planners, & management consultants

October 12, 1993

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, Massachusetts 02114

Subject: W.R. Grace.. Acton. Massachusetts

~z~S- CavfL.. ~~~T~IZ-)’~

CAMP DRESSER & McKEE INC.

Ton CambndQe Center

Cambddge, Massachusetts 02142

617252.8000

Mr. Edmond C. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, Massachusetts 01605

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace, Camp Dresser & McKee Inc. (CDM) hereby submits the

Quarterly Monitoring Report - First Quarter 1993. In the First Quarter 1993 Report, we
have included in-depth analyses of the data. In subsequent quarterly reports, the level

of analysis will be reduced as data increases and the analysis performed becomes more

routine.

We have recently completed the Second Quarter 1993 data analysis and expect to

submit recommendations on program modifications relatively soon.

Please call if you have any questions.

Very truly yours,

CAMP DRESSER & McKEE’ INC.

Bruce It Conklin, P.~E.

Vice President

BRCpaa
Enc~
79O-1214I~T

DISTRIBUTION: Lynne Jennings (6); Edmond Benoit (2)

D. Halley, Acton (3)
P. Reiter, GZA (2)
D. Kronenberg, Grace (1)
J. Swallow, Pine & Swallow (1)
M. Moore, Concord Board of Health (1)

W. Cheeseman, FHE (1)
D. Johnson, Acton (1)

C. Tuttle, DEP Boston (2)

J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra Club (1)
C. Myette, Wehran-MDEP (1)
R. Elsengrein, ACES Tag Mgr. (1)

ocr $.41993



Metropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston

OCT 22

Attached is a copy of the Program For Mass Transportation (PMT) recently presented
to the MBTA Advisory Board by the Executive Office of Transportation and

Construction (EOTC). Ii is the intent of EOTC that the fmdings of the PMT be

incorporated into the Regional Transportation Plan. In order to incorporate these

recommendations MPO action will be required. Since MAPC staff is inclined to rely
on the recommendation of the MBTA Advisory Board members, I urge you to review

the attached document and inform MAPC and the MBTA Advisory Board of your

thoughts on the document.

The MBTA Advisory Board will meet on November 10, 1993 to vote on the PMT.

Sincerely,

~ ~L
David C. Soule,
Executive Director

cc: Chief EJected Official

~loJ~ —

~: 7~E 4~E~r

~ ~- ~V~r’ flTlJ

T4k

Edmund P. Tarallo, President William C. Constable, Vice-President

David C. Soule, Executive Di7ector

Dianne M. Shea, Secretwy Richard A. Easier, Tre~zsurer

PRiNTED ON E~~CLPT)p~



Commonweo~th of Massachusetts

Executive Office of Environmentai Affairs

Department of
Environmental Protection

Water Withdrawal Permit Application
Received for the Concord River Basin by the

Water Management Program

The Department of Environmental Protection will accept written

comments on the Water Management permit application filed for the

permitting of the Concord River Basin. Comments will be accepted
until November 30, 1993. A copy of the application and a basin map

showing other withdrawal points, environmental resources and

wastewater discharge points are available for review from 9:00 am -

5:00 pm, Monday through Friday, at DEP’s Division of Water Supply,
Boston Office, One Winter Street, Boston, MA (617) 292-5706.

Concord Basin

The following permit application was filed with DEP for a Water

Management permit in the Concord River Basin. The permit requested
will authorize water withdrawals through the year 2011 under the

Water Management Act (21G).

The Acton Water District has applied for a permit to increase

their 1.56 xngd registered and permitted system wide withdrawal

volume by up to 2.99 ingd from new and existing groundwater
withdrawal points in Acton. The existing withdrawals include

the Christofferson Well located off School Street along Fort

Pond Brook, and the Assabet Wells 3. & 2 off High Street

adjacent to the Assabet River. The new withdrawals are the

Marshall and Kennedy Wells located off North Main Street (Rt.
27) near the Concord town line and Butter Brook.

Christofferson Well Latitude 42—27—54 Longitude 71-24—59

Assabet Well #1 Latitude 42—26-34 Longitude 71-25-43

Assabet Well #2 Latitude 42—26-42 Longitude 71-25-39

Marshall Well Latitude 42-31-38 Longitude 71-24-08

Kennedy Well Latitude 42-31-28 Longitude 71-24-13

W~Iiiam F. Weld

Daniel S. Greenbaum
Co~nm~on.r

One Winter Street . Boston, Massachusetts 02108 . FAX (617) 556-1049 • Telephone (617) 292-5500
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CONSERVATION COMMISSION
AGENDA

JUNE 2. 1993

BACK TO ROOM 204

7:30 CITIZENS’ CONCERNS

7:45 Request for Determination - Lot 6A Pope Road

This lot was reviewed at the last Conservation Commission meeting. The

driveway accessing Lot 6A is a “common drive entrance with 167 Pope Road,
the driveway is already in place. Lot 6A will create the left arm of a “Y”
with 167 Pope Road being the right arm; see attached.

8:00 Notice of Intent Continuation - Lot 2B Prescott Drive

As of 5/27/93 we had not received an Order of Conditions from the Natural

Heritage Program.

8:15 Request for Determination - One Great Road - Suburban Manor

Construction of an infiltration basin and parking modifications in the buffer

zone, meets our set-backs. interesting comments from Planning Department,
followed by a memo from the Building Department; see attached.

8:30 Notice of Intent - Concord Road Bridge (at Ice House Pond)

The Town of Acton will remove old stone culverts and replace with pre-cast
concrete culverts. One shoulder will be wide enough to facilitate a future
sidewalk planned for Concord Road.

9:00 Request for Determination - 45 Willow Street

Addition to existing house, meets requirements of Wetlands Bylaw Rules and

Regs, Section 3.3, Set-backs for Existing Structures.

MTNU1~S

March 17

April7&21
May 5

May 19 To be submitted
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CONSERVATION COMMISSION
MINUTES FOR
JUNE 2, 1993

MEMBERS PR~~T: William Hill, Charlotte Timlege, Andrew Sheehan, Ann
Shubert. Peter Shanahan. John Chalmers

CONSERVATION ADMINISTRATOR: Tom Tidman

RECX)RDING SECRETARY: Andrea MacKenzie

V1SITOR& Andrew Durham, Brian Butler, Dennis Ring. Richard and Elizabeth

Lynch, Jean Lane, Harry Donahue, Carl Anderson, Charles Kadison,
Pat Sawyer

7:44 Mr. Hill called the meeting to order.

7:45 Continuation - Request for Determination - Lot 6A Pope Road

Brian Bulter presented plans for a common drive extension for Lot 6A Pope
Road. This common drive services Lots 5 & 6 Pope Road. Lot 5 is existing
and has a Raved driveway. Work within 100’ of the wetlands is where the

existing driveway will fork for the proposed extension of the common drive.
The existing common drive is closer to the wetland than this proposed
extension. Haybales will be placed between the wetland and the driveway
activities.

7:55 Mr. Hill closed the meeting.

Mr. Sheehan moved to the find the work as presented to be with the
Commission’s jurisdiction, but will not impact the wetlands. Mr. Shanahan

seconed the motion. The motion passed unanimously.

8:00 Continuation - NOl - Lot 2B Prescott Road

The Administrator reported that as of this date the Natural Heritage &
Endangered Species Program has not responded to the applicant’s notice

regardm~ the Spotted Turtle and the development of this lot. Therefore,
the applicant has requested that this hearing be continued until June 16,

Mr. Hill stated that this hearing is continued to June 16, 1993 at 8:00 P.M. in
the Acton Town HalL

Eagle Scouts

Mr. Shanahan suggested to the Commission that a letter or certificate of

apRrec at on be devised for presentation at Eagle Scout Courts of Honor.

This would simplify matters because Commissioners don’t get to know the

scouts as well as the Administrator, and composing a speech for these

functions wouldn’t be necessary.



8:15 Request for Determination - One Great Road - Suburban Manor

Mr. Hill opened the meeting under MGL Chapter 131, §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the work within 100’ of a

wetland.

Mr. Harry Donahue, from Acton Survey and Engineering, presented plans
for the Suburban Manor. Work within 100’ of a wetlands consists of the

construction of a small portion of driveway and an infiltration system. The
infiltration system will take the first flow of runoff from the proposed
treatment plant facitliy parking and loading areas. This runoff will be
directed to the silt lined retention basin. Staked haybales or filter fabric

fencing will be placed between the wetlands resource and the proposed
activities.

8:34 Hearing no further comments or questions, Mr. Hill closed the hearing.

8:35 Notice of Intent - Concord Road Bridge @ Ice House Pond - Town of Acton.

Mr. Hill opened the hearing under MGL Chapter 131, §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the replacement of three

existing stone culverts and the widening of the Concord Road Bridge.

Mr. Dennis Ring, from the Acton Engineering Department. presented plans
showing the replacement of three (3) existing stone box culverts with three
(3) new precast concrete box culverts. The existing culverts will be
extended on the upstream ends by approximately eleven feet (11’) to allow
minor pavement widening and a six foot (6’) wide sidewalk for pedestrian
safety.

Two of the existing culverts are located side by side and are separated by a

three foot (3’) wide granite pier. The third culvert is located approximately
55 feet east of the double culverts. Stone retaining walls serve to channel
the flow of Nashoba Brook into and out of the existing culverts. These
walls will be rebuilt in their existing locations with minor modifications to

blend them to the sides of the new culverts. The upstream slope to the west

of the culverts will be widened slightly to allow construction of the
sidewalk. The slope will be stabilized by constructing a stepped granite wall

from the back edge of the sidewalk down to the edge of the water. The new

culverts were designed to have the same hydrologic capacity as the existing
culverts, including the installation of a natural stone bottom to replicate
existing aquatic habitat and flow characteristics. Approximately 700 square
feet of wetlands will be altered in order to extend the headwalls and slopes.
All construction will take place during the low flow period of July and

August. Initially, flow will be diverted to the single culvert by installing
sandbags or cofferdams around the upstream and downstream entrances of

the double culverts. The construction area will be de-watered with pumps.
The road surface will be excavated and the existing center pier will be
removed. The existing side abutments will remain in place. Trenches will
be dug at the upstream and downstream faces of the new culverts in order

to install precast concrete cut-off walls. These help eliminate undermining
of the new culverts. The stream bed will be stabilized and leveled with
crushed stone, then the new culvert section will be installed. The stone
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retaining walls will be re-constructed to meet the new culverts. Stone rip
rap will be placed at the entrance and exit of the culvert to provide erosion

control. Then all sandbags or coffer dams will be removed from the double
culverts and installed them at the single culvert. Storm drainage will be
installed as shown on the construction plans. AU catch basins are to be
outfitted with gas trap hoods. The slope to the west of the culverts will be

widened and stabilized with a stepped granite wall. Haybales or silt fence
will be installed at the toe of the slope prior to construction of the step
wall. The road shoulder will then be shaped and graded. the sidewalk will

be installed, then guard rails and fencing as shown on the plans. Concord
Road will be resurfaced in accordance with the plans. and all disturbed

areas will be stabilized with loam and seed or wood chips prior to removing
silt prevention devices.

Ms. Pat Sawyer. 127 Concord Road, stated that her house is a unique asset

being on Nashoba Brook with a dam. She stated several concerns regarding
the construction process. and inquired about the possibility of the new
culverts being scued at a different angle to help preserve the walls of

holding ponds on her property.

Mr. Ring stating the the Town can only replace existing characteristics of

the water flow. To change the angle would create erosion problems in
another area and leave the town liable for changing existing characteristics.

9:09 Hearing no further questions, Mr. Hill closed the hearing.

9:10 Request for Determination - 45 Willow Street

Mr. Hill opened the meeting under MGL Chapter 131, §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for an addition to an existing
house within 100’ of a wetlands.

Mr. Josh Geller-McGrath, of 45 Willow Street. presented plans showing an

existing house, workshop building, and driveway all being within 100’ of a

wetlands. He proposes to construct a 2½ story addition onto the house. This
would be used as a two car garage and additional living space. This addition
does not encroach further on the wetlands than any existing structure. The

existing retaining walls on the northwest side of the house wilt be removed

as this is within the proposed addition area. There is two existing
driveways, one on the northeast (closest to the wetlands) side of the house
which has been removed, loamed and seeded. The other driveway is on the

opposite side of the house (southwest). He proposes to regrade and develop
the southwest side driveway, which will be the sole driveway to the lot.

9:19 Hearing no further comments, Mr. Hill closed the hearing.

Determination -1 Great Road - Suburban Manor

Mr. Shanahan moved to find the work as proposed to be within the

Commission’s jurisdiction, but will not impact the wetlands. Mr. Sheehan
seconded the motion. The motion passed unanimously.
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Decision - NO - 126 Concord Road (Bridge)

Mr. Sheehan moved to issue an order of conditions for the plans as

presented for the Concord Road Bridge repairs and culvert replacement
with the following additional special conditions

1. Resulting from the nature of the work required to replace existing
culverts m a waterway, General Conditions 25, 27, 30 and 31 required
by the Town of Acton Wetlands Bylaw are not applicable.

2. All silt prevention devises must be removed from the site within one

month of project completion and slope stabilization.. Once silt

prevention devises have been removed a representative from the Acton

Engineering Department will notify the Conservation Administrator
for final inspection.

Ms. Bodner seconded the motion. The motion passed with six aye and one

opposed (6:1:0)

Determination - 45 Willow Street

Ms. Bodner moved to find the work as proposed for 45 Willow Street to. be

within the Commission’s jurisdiction, but will not impact the wetlands. Mr.

Sheehan seconded the motion. The motion passed unanimously.

Mr. Shanahan moved to adjourn. Mr. Sheehan seconded the motion. The

motion passed unanimously.

9:40 Meeting Adjourned

William M. Hill. Chairman
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CONSERVATION COMMISSION
AGENDA

JUNE 16, 1993

ROOM 204

7:30 CITIZENS’ CONCERNS

WEThANDS PROTECTION

8:00 Notice of Intent * (Continuation) 2B Prescott Road

As of June II, we hadn’t received notification from the Natural Heritage
Program.

MINUTES

March 17

April7&21
May S

May 19 Submitted within
June 2 To be submitted
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CONSERVATION COMMISSION
MINUThS FOR

JUNE 16, 1993

MEMBERS PRES~JT: Morene Bodner, Andrew Sheehan. Peter Shanahan, Charlotte

Timlege

ASSOCIATE MEMBER Linda McElroy

RECX)RDING SECRETARY: Andrea MacKenzie

VISITORS: Andrew Durham, Anita Sutherland, Paul Megan, Richard and Elizabeth

Lynch, Keith Gregory. Mark White, James Stellar. Peter Kavanagh.
Lorraine Wood, Florence Geithner, Peter Parent

7:59 Ms. Bodner called the meeting to order.

8:00 CONTINUATION - Notice of Intent - Lot 2B Prescott Road

Ms. Bodner continued the hearing under MGL Chapter 131, §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws. The purpose of the continuation

was to receive response from the Division of Fisheries & Wildlife, Natural

Heritage Rare and Endangered Species Program regarding the Spotted Turtle

found near this lot on Prescott Road by the Acton Conservation Administrator.
This letter was received at approximately 4:30 P.M. on this date. In short,
Natural Heritage states in this letter that it is their opinion that this project as

currently proposed will not adversely impact the Spotted Turtle habitat if, 1) the

best sedimentation/erosion controls are used, 2) the long-term water quality of the

abutting wetlands is maintained (restrict herbicide/pesticide use, require frequent
maintenance of septic systems, etc.), and 3) an undisturbed, natural, vegetative
buffer is maintained along the abutting wetlands.

Mr. Sheehan stated that although the vegetative setback is part of the standard

order of conditions, it will be very difficult to enforce. In time most residents

within a new development encroach on wetlands. He also stated that less clearing
at the north end of the lot, and allowing the area to remain as it is would benefit
the habitat.

Keith Gregory, 73 Robbins Street, feels that CMR 10.58 pants awesome

responsibility and authority to the commission to admimster the Act and establish
domains of habitat for a wetlands species. The Commission needs to establish the
domain and habitat for the spotted turtle species and other species noted in the

area and take measures to protect them, he said.

Anita Sutherland. 59 Robbins Street, expressed great frustration over the clearing
of the land, removal of trees, and allowance by the Town of further lot divisions

creating more lots than originally presented and approved for the subdivision.
She feels that the developer has not complied with the conditions for the

replication area, and inquired if a botanist was actually on site was as required by
the Commission. The Commission assured her that a botanist was on site.

Mr. Mark White, of Kavanagh Homes, stated that all conditions were complied
with, regular inspections were done by the Conservation AdministratOr. A
botanist contacted the Administrator 48 hours prior to replication activities, and
the botanist was on site during crucial replication work as required. Kavanagh
Homes was not the original applicant for this site and is not responsible for the

original applicant’s words or verbal guarantees; he takes pride in his work, and

only removes what trees are necessary to construct the house.



Mr. Sheehan stated that the Commission has based decisions on their

interpretation of the Wetlands Protection Act, and in recent history D.E.P. has

not supported the Commission’s decision and issued superceding orders of

conditions. The abutter’s frustrations are understood by this Commission but

abutters have to understand that the commission gets frustrated too. Too often
D.E.P. appears to be interpreting the laws in a generalized way siding with the

applicant.

Mr. Gregory stated that comparison perc tests should be taken near wetlands

where perc tests had fast rates recorded, as this could affect water quality in the

adjacent habitat area.

Based on concerns raised, and the close timing of this meeting and the receipt of
the letter from Natural Heritage, and the absence of the Conservation
Administrator, the Commission asked the applicant if he would be willing to

continue this meeting to July 7, 1993.

Mr. White stated that he does not want to allow another continuation, since he
feels that all pertinent information for the construction of this lot has been
submitted and reviewed by the Commission.

9:15 Hearing no further comments or question, Ms. Bodner closed the hearing.

Mr. Shanahan moved to issue an Order of Conditions with the following special
conditions:

1. The 25’ (twenty-five foot) natural buffer required by the Town of Acton

Wetlands Bylaw will require additional native shrub and herbaceous plantings
to enhance the wildlife value of this area. A plan of these additional plantings
shall be submitted to the Conservation Administrator for approval prior to the

commencement of construction of Lot 2B Prescott Road, Acton. Haybale
installation for silt prevention may not occur within the 25’ natural buffer.

Haybale installation shall be approved by the Conservation Administrator prior
to the commencement of lot clearing.

2. Because Lot 2B Prescott Road and the surrounding wetlands have proven to be

significant habitat and a travel corridor for a State and Federally listed rare

species; Spotted Turtle (Clemmys guttata), the use of pesticides or herbicides
will not be permitted within one hundred feet (100’) of the wetlands.

3. Any use of fertilizers within 100’ of the wetlands adjacent to Lot 2B Prescott
Road shall be organic in nature.

Mr. Sheehan seconded the motion. The motion passed unanimously.

Certificate of Compliance - Stoneymeade Replication Area

Staff reported that upon request by the Applicant the Administrator has inspected
the wetland replication area at Stoneymeade Subdivision and found the site to be

complete, acceptable and stable. The Administrator recommends that a certificate
be issued.

Mr. Shanahan moved to issue a Certificate of Compliance for D.E.P. File No.

85-303, Town Bylaw File No. 75-234 Stoneynieade Replication Area, Pope Road.
Mr. Sheehan seconded the motion. The motion passed unanimously.
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Certificate of Compliance - 1% School Street

Staff reported to the Commission that D.E.P. File 85-54, 1% School Street (Lot
19). Order of Conditions issued 12/2)179 for Wildwood Estates never received a

Certificate after completion. There are no outstanding issues associated with this
Order of Conditions, and the Administrator has recommended issuance of a

Certificate for this parcel of land.

Mr. Sheehan moved to issue a Certificate of Compliance for the noted property as

recommended by staff. Mr. Shanahan seconded the motion. The motion passed
unanimously.

9~48 Mr. Shanahan moved to adjourn the meeting. Mr. Sheehan seconded the motion.
The motion passed unanimously.

9~.49 Meeting Adjourned.

~tu&
William M. Hill, Chairman
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CONSERVATION COMMISSION
AGENDA

JULY 7. 1993

7:30 CITIZENS’ CONCERNS

Bay Circuit Trail - Allen French

Would like to discuss some exciting trail possibilities including a course through
Acton.

WETLANDS PROTECTION

8:00 Request for Determination - Spring Hill Conservation Area

Installation of a 70’ boardwalk to connect the existing Spring Hill trail to a future

trail leading to the (Bowen Land) Strawberry Hill Road.

8:30 Childrens Discovery Museum - Rob Moir

Rob will ask the Commission to consider expanding the existing Great hill
Conservation Area parking lot across from Donelans on Route 27 and upgrading
the trail system from the parking lot to the discovery Museum. The expansion
would help to alleviate existing parking problems at the Museum (see attached).

9:00 Request for Determination - Route 27 Guardrail Installation

The State Highway Department is funding the replacement of guardrails on Route

27 from the Maynard line to the Westford line.

9:15 Notice of Intent - Lot 8 Carlisle Road (Marshall Property)

Construction of a single family house within the 100’ buffer zone. Meets setback

requirements, except for a foundation drain which extends to the edge of wetlands,

you may wish to have them move this back to the 25’ buffer.

9:30 Notice of Intent - Lot 9 Carlisle Road (Marshall Property)

Construction of a single family house with the 100’ buffer zone. Construction
meets setbacks, except for foundation drain shown to the edge of wetlands.

9:45 Request for Determination - Lot 10 Carlisle Road (Marshall Property)

Grading associated with new house construction within 100’ wetlands buffer zone.

Meets setback requirements.

9:50 Request for Determination - Lot U Carlisle Road (Marshall Property)

Most of Lot 11 is in Carlisle, however some grading for the septic system falls
within 100’ of a wetlands in Acton.

175

Certificate of Compliance - 7 Craig Road, Palmer Moving: Diesel spill last year
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CONSERVATION COMMISSION
MINUTES FOR
JULY 7, 1993

MEMBERS PRESENT: William M. Hill, Andrew Sheehan, Morene Bodner, Ann

Shubert. John Chalmers, Peter Shanahan

A~OCIATE MEMBER Linda McElroy

COP~13RVATION ADMINISTRATOR: Tom Tidman

RECORDING SECRETARY: Andrew Sheehan

VISITORS~ Amy Davis, Alex Parra, Bruce Stamski, Andrew Bailey, Alan French,
Dean Charter, Rob Moir, John Valentine Jr.

7:45 Mr. Hill called the meeting to order.

CITIZENS’ CONCERNS - no concerns were stated

Bay Circuit Alliance - Allan French

Mr. French stated that the Bay Circuit Alliance (BCA) is pursuing the

development of a trail system beginning at Plum Island in the north, and

running south to Duxbury/Kingston. Approximately 75 miles of trail have been
dedicated so far for the BCA. with a total goal of 170-200 miles. The completion
date goal is June 2000. The BCA wants to use the abandoned rail line in
Chelmsford, Westford, Carlisle and Acton. This would link to Nashoba Brook,

Spring Hill, the Boy Scout land and Stoneymeade. The BCA wants a group in
Acton to be responsible for planning, locating and dedicating the trail in Acton.

8:20 Request for Determination - Spring Hill Conservation Area

Mr. Hill opened the meeting under MGL Chapter 131. §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the installation of a boardwalk
at Spring Hill Conservation Area.

Mr. Tidman, the Conservation Administrator, presented plans
for the installation of a 70’ boardwalk to connect the existing Spring Hill trail to

a future trail leading to the (Bowen Land) Strawberry Hill Road. The area the

boardwalk is to access consists of a red maple swamp with an intermittent stream.

The boardwalk will be in two sections with a small island in the middle,
constructed with 5/4 decking on western cedar stringers on pole-sections.

8:30 Hearing no further comments, Mr. Hill closed the meeting.



8:40 Childrens Discovery Museum - Rob Moir

Mr. Moir, of the Childrens Discovery Museum, stated that the Museum abuts
Great Hill and uses it for walks in the woods. An intermittent stream makes a

portion of trail difficult to pass. He wants to gather community involvement and

try to get the U.S. Park Service, Rivers & Trails Program Grant for trial
construction and upgrading. The grant would provide consulting, expertise and

monay would need to be raised to take on this project. Mr. Moir is asking for the
Commission’s support in this venture. He will send a letter to the Selectmen

expressing the Commission’s support and recommending their support from the

Museum.

9:00 Request for Determination - Route 27 Guardrail Installation

Mr. Hill opened the meeting under MGL Chapter 131, § 40 of the Wetlands
Protection Act for the replacement of guardrails on Route 27 from Maynard to

Westford.

Mr. Tidman, Conservation Administrator, presented plans for the replacement of

old guardrails. The Massachusetts Highway Department is funding the

replacement of guardrails. The replacement will be a relatively clean process and

should not create an impact to any adjacent wetlands along Rt. 27 and Ill, or

Route 62.

Hearing no further comments, Mr. Hill closed the meeting.

Mr. Shanahan moved to find the work as proposed to be within the Commission’s

jurisdiction and subject to protection under the Act, but the work therein meets

the requirements for exemption as specified in the Act and the regulations under

10.53 (3XfXi) and no Notice of Intent is required.

Determination of Applicability - Spring Hill Conservation Area

Ms. Bodner moved to find that the work described in the request is within the
Area Subject to Protection Under the Act, but will not remove, fill, dredge, or

alter that area. Therefore, said work does not require the filing of a Notice of
Intent.

Mr. Shanahan seconded the motion. The motion passed unanimously.

Certificate of Compliance -7 Craig Road - Paimer Moving

The Administrator reported that the diesel spill at 7 Craig Road has been cleaned

up, and recommends issuance of a certificate of compliance.

Mr. Shanahan moved to issue a Certificate of Compliance for D.E.P. File No.

85-367 as recommended by the Administrator.

Ms. Bodner seconded the motion. The motion passed unanimously.

9:15 NOTICE OF INTENT - Lot 8 Carlisle Road (Marshall Property)

The Commission was informed that abutters’ notification was insufficient, because

it was not sent within eight business days prior to the hearing, as stated in the

Town of Acton Wetlands Bylaw and Rules and Regulations.
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Mr. Bruce Stamski, of Stamski & McNary, stated that he would like to continue
the hearing under the State Wetlands Protection Act at this time and reapply
under the Town Bylaw.

After additional discussion between the applicant’s representatives Mr. Stamski,
Mr. Bailey. and the Commission, Mr. Stamski agreed to re-notify all abutters for

a future Commission meeting on July 21, 1993 with the times being Lot 8 Carlisle

Road will be held at 8:00; Lot 9 Carlisle Road will be held at 8:15; Lot 10 Carlisle
Road will be held at 8:30; Lot U Carlisle Road will be held at 8:45 P.M. The

commission agreed to waive the need for Mr. Stamski to submit additional filing
fees.

The Commission informed members of the public that they would be walking the
site prior to the meeting on July 21. 1993. The public (abutters) with the

permission of the “Mary Marshall Trust” representative. Mr. Bailey would be

welcome to accompany the Commission. Mr. Bailey agreed the abutters could

enter the property.

9:44 Mr. Shanahan moved to adjourn the meeting. Ms. Bodner seconded the motion.
The motion passed unanimously.

9:45 Meeting Adjourned.

~J ~ ~j/. ~
William M. Hill, Chairman

AS:ahin
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CONSERVATION COMMISSION
AGENDA

JULY 21, 1993

7:30 CITIZENS’ CONCERNS

BUSINESS

Dean Charter will discuss the following:

1. Possibilities for an additional soccer field at Great Hill Conservation Area, see

attached.

2. Town Land Rules and Regulations, see attached.

WETLANDS PROTECTION

8:00 NOTICE OF INTENT - Lot 8 Carlisle Road

8:15 NOTICE OF INTENT - LOT 9 Carlisle Road

8:30 REOUEST FOR DETERMINATION - LOT 10 Carlisle Road

8:45 REOUEST FOR DETERMINATION - LOT U Carlisle Road

Certificate of Compliance - Audubon Hill - N-i, Units 105 and lii

MINUTES

March 17

April7&21
May5&19
June 2

June 16 submitted within

July 7 to be submitted

•
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CONSERVATION COMMISSION
MINUTES FOR

JULY 21. 1993

MEMBERS PRESENT: William M. Hill, Morene Bodner, Andrew Sheehan, Ann

Shubert, John Chalmers

CO~ERVAT1ON ADM SW.ATOR: Tom Tidman

RECORDING SECRETARY: Andrea MacKenzie

visrro~& Andrew Durham, Dean Charter, Muriel Lombardo, Lawrence BeaLs,
Heather and Gladys Pannell, Amy Davis. William Ambrose, Mr. and

Mrs. James DeAngelo, Andrew Bailey

7:40 Mr. Hill called the meeting to order.

BUSINESS - Great Hill Conservation Area

Dean Charter stated that he is before the Commission to ask for their
endorsement of a playfield to be located on Great Hill Conservation Area.

When purchased. this conservation area was purchased with the intent of
active recreation in the future. The developer of Mill Corner, a new

development abutting Great Hill, in agreement with the Town has offered

to build a playfield on the conservation land. Access will also be provided
via Nylander Way within Mill Corner. The Town will have access for a 40

car parking lot off Nylander Way behind the Exchange Hall on School

Street. After a preliminary site inspection with the Conservation
Administrator it seems as though the field may fall within the 100’ wetlands

buffer, but will meet the Town Bylaw 25 and 40 foot wetlands setback

requirement.

The Commission inquired about fertilizer use. Mr. Charter replied that

they only fertilize existing fields once a year with a slow release 25-10-15
fertilizer.

Ms. Shubert reported that there is an organic fertilizer under the name

Harmony that is even reasonably priced.

Mr. Sheehan moved to issue a letter of support for the construction of a

playfield at Great Hill Conservation Area as presented by Dean Charter.
Mr. Chalmers seconded the motion. The motion passed unanimously.

8:01 NOTICE OF INTENT - Lot 8 Carlisle Road (Marshall Estate)

Mr. Hill opened the hearing under MGL Chapter 131. §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the construction of a

single family house within 100’ of a wetland.

Mr. Bruce Stamski, of Stamski & McNary, presented plans for Lot 8

Carlisle Road. This lot is a 100,023 s.f. lot with an approved septic system
outside of the 100’ wetlands buffer. The house footprint location as

proposed will be 70’ from the edge of wetlands at its closest point.



When a house design is chosen, if there is any change in house location,
there will be an amendment filed with the Commission if deemed necessary.

The Commission stated concern regarding the noted foundation drain, which
is shown on the plans to be brou8ht out to the 25’ wetlands setback. Mr.

Stamski stated that the Commission can add a special condition in that

regard.

Mr. William Ambrose, 42 Carlisle Road, reported that Rizzo Associates was

on the site, in the abutters behalf (as agreed to by the applicant), and found

what they think may be a discrepancy in the wetlands flag~ng on this

particular lot. The Conservation Administrator agreed stating that he is

unsure, at this time, if the flagging is accurate on this lot.

Mr. Ambrose and Amy Davis, of 42 Carlisle Road, submitted a letter to the
Commission (this will be on file in the Conservation Office) stating many
concerns. Of the highest priority to Ambrose/Davis is the protection of

public and private water supply and groundwater. They feel that the septic
systems are centralized closest to their house, which may interfere with
their ability to move their water well. Mr. Ambrose and Ms. Davis are the

new owners of the ‘old Marshall House’ which has an existing water well

next to the barn which historically had animals in it. The previous owners

didn’t seem to maintain the well properly, and its location next to a barn

with animals makes the water unsuitable to drink without filter systems.
They have had tests done and a new location for the well picked out, but

with these proposed lots being developed, their intended well location will
fall within the 150’ of the proposed septic locations. it is a Board of Health

requirement that all private water sources are no closer than 150’ of a

leaching field.

The Commission agreed that the protection of private and public water

supply falls within their jurisdiction, but informed the abutters that any
health issue such as water well setbacks from leaching fields prevails to the

Board of Health, as they are the legal entity that actually reviews plans and

has jurisdiction over septic plans and Title 5 approvals. Lots 9 and 10 are in

Aquifer Protection Zone (APZ) 2 which the applicant had more stringent
requirements to comply with, other than the Title 5 requirements. Lot 8 is
in APZ 4 which is less protected than Zone 2. Lot U is m Carlisle. The
Town can only be responsible for information on existing water well and

septic system locations, as that is all that is on record.

Based on the discrepancy noted in the hearing pertaining to wetlands, the
Commission asked the applicant if they would be willing to continue this

hearing to a later date in order to confirm the accuracy of the wetlands

flagging.

Mr. Stamski, representing the applicant, agreed to a continuation of the

hearing on August 18.

Mr. Hill continued the hearing until August 18, 1993 at 8:00 P.M. at the
Acton Town Hall, Room 204.
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8:35 NOTICE OF INTENT - Lot 9 Carlisle Road

Mr. Hill opened the hearing under MGL Chapter 131, §40 of the Wetlands
Protection Act, and the Town of Acton Bylaw for the construction of a

single family home within 100’ of a wetlands.

Mr. Stamski presented plans for a single family house footprint
approximately 70’ from the edge of wetlands. The septic system is outside

of the 100’ wetlands buffer, and has been approved by the Board of Health.

Haybales are provided as siltation prevention around the water well drill

location, and graded areas. A foundation drain, if needed, is shown to come

within five feet of the wetland. If a buyer wishes to change the house
location, they will file with the Commission for an amendment.

Mr. Ambrose and Ms. Davis stated for the record that their concerns listed
in the letter to the Commission apply to this lot also.

8:57 Hearing no further comments or questions, Mr. Hill closed the hearing.

8:58 REOUEST FOR DETERMINATION - Lot 10 Carlisle Road

Mr. Hill opened the meeting under MGL Chapter 131, ~-40 of the Wetlands
Protection and the Town of Acton Bylaws for the gradmg associated with
the construction of a single family house.

Mr. Stamski presented plans for Lot 10 Carlisle Road showing the house

footprint and septic system outside of the 100’ wetlands buffer zone. The

Board of Health has approved the septic plan. Lot 10 has a fill easement
located on it for the leaching field of Lot 11 (adJacent lot to be heard on this

date). Primary grading on Lot 10 is for Lot U’s leaching field. This fill
easement for Lot ii on Lot 10 is approximately 90’ from the edge of

wetland, and will be loamed and seeded.

Mr. Ambrose and Ms. Davis stated for the record that their concerns listed
in the letter to the Commission apply to this lot also.

9:04 Hearing no further comments or questions, Mr. Hill closed the hearing.

9:05 REQUEST FOR DETERMINATION - Lot 11 Carlisle Road

Mr. Hill opened the meeting under MGL Chapter 131. §40 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the construction of a

single family dwelling on Lot U Carlisle Road. grading and landscaping will

occur within 100’ of a wetland.

Mr. Stamski presented plans showing some grading of a fill easement on

Lot 10 approximately 90’ from the edge of wetlands. The septic system
plans are approved by the Town of Carlisle Board of Health. This lot is

mostly in Carlisle and the major work within the wetlands buffer zone is

under the jurisdiction of Carlisle Conservation Commission. Only grading a

landscaping will occur within the buffer zone under the jurisdiction of

Acton.

Heather Pannel stated that she is a resident and Conservation Commission
Member in Carlisle, and inquired regarding the location of the stream in
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reference to the plans. Mr. Stainski noted the location of the wetlands
referenced on the plans. Ms. Pannel also stated to the Commission that the
Town of Carlisle does have a wetlands protection bylaw. but it only
reinforced the Wetlands Protection Act, and that the Town of Carlisle does

not have any setback requirements from the edge of wetlands.

Mr. Ambrose and Ms. Davis stated for the record that their concerns listed
in the letter to the Commission apply to this lot also.

9:15 Hearing no further comments or questions. Mr. Hill closed the meeting.

BUSINESS

Certificate of Compliance

AUDUBON HILL - Staff reported that Audubon Hill, Phase N-i. Units 105
and 111 are ready for a certificate. The area is complete and stable.

Mr. Sheehan moved to issue a Certificate of compliance for Audubon HilL
N-i, Units 105 and 111, D.E.P. File No. 85-365. Mr. Chalmers seconded the
motion. The motion passed unanimously.

GREGORY LANE - Staff reported that Lot 1 Gregory Lane is ready for a

Certificate of Compliance, as the site is complete and stable. Mr. Sheehan
moved to issue a Certificate for Lot 1 Gregory Lane. D.E.P. File No. 85-299
Mr. Chalmers seconded the motion. The motion passed unanimously.

Town Land Rules and Regulations - Dean Charter

Mr. Charter distributed the ‘Town Land Rules and Regulations’ for the
Commission’s comments and suggestions. The Board of Selectmen and

Conservation Commission needs to approve the actual rules. Mr. Charter
noted that the Attorney General and Annual Town Meeting have approved
the authority to issue tickets for violations described in the regulations as

non-criminal disposition. These rules and regulations would be a blanket
for all town owned property, not just conservation land. Mr. Charter asked
if any comments could be submitted soon.

9:38 Determination of Applicability - Lot 10 Carlisle Road

Ms. Bodner moved that the Commission finds the plans as presented for Lot
10 Carlisle Road to be within their jurisdiction, but will not impact the
wetlands. Mr. Chalmers seconded the motion. The motion passed
unanimously.

Determination of Applicability - Lot 11 Carlisle Rod

Ms. Bodner moved that the Commission finds the plans as presented for Lot

U Carlisle Road to be within their jurisdiction, but will not impact the

wetlands. Mr. Chalmers seconded the motion. The motion passed
Unanimously.
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Notice of Intent - Order of Conditions - Lot 9 Carlisle Road

Mr. Sheehan moved to issue a standard Order of Conditions for the plans as

presented for Lot 9 Carlisle Road with one additional special condition:

1.) If a foundation drain is installed, it must be a perimeter drain, and shall

discharge not closer than 40’ from the edge of wetland.

Mr. Chalmers seconded the motion. The motion passed unanimously.

9:55 Mr. Sheehan moved to adjourn the meeting. Mr. Chalmers seconded the
motion. Motion passed unanimously.

9:58 Meeting Adjourned.

William M. Hill, Chairman

224
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CONSERVATION COMMISSION
AGENDA

AUGUST 4, 1993

Room 204

7:30 CITIZENS’ CONCERNS

EAGLE SCOUT PRESENTATION - Peter Hess

Peter excavated, loanied and landscaped five bench locations at the
Arboretum this Spring. Each bench location is handicapped accessible and

each bench is bolted to concrete pads. Peter did a superb job!

PRELIMINARY REVIEW - McGovern Estates

This is a proposed subdivision abutting Meadowview Subdivision, consisting
of six house lots on 12.7 acres. Located directly in the middle of the 12.7

acres is a well defined and certifiable vernal pool. In addition, we have
confirmed sightings of Spotted Turtles on the property this summer.

Certificates of Compliance

Audubon Hill - Phase N-i, Units 107 & 109
Audubon Hill - Phase N-2, Units 113,115,117,118,119,120,121,122,123.124,
125, 126, 127, 128, 130, 132

Meadowview Subdivision - Water Crossing - 85-339/ 75-273

MINUTES

March 17

April7&21
June 2 & 16

July7
July 21 To be submitted
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CONSERVATION COMMISSION

MINUTES FOR

AUGUST 4, 1993

MEMBERS PRESENT: William M. Hill, Peter Shanahan, Morene Bodner, John

Chalmers

CO?~ERVATION ADMINISTRATOR: Tom Tidman

RECORDING SFCRETARY: Andrea MacKenzie

VISITORS: Andrew Durham, Peter Hess

7:49 Eagle Scout Presentation - Peter Hess

Peter presented to the Commission his completed project with slide pictures.
The project took a total of 110 man hours. He started in the Fall of 1992 and

completed the project this summer. Peter organized a bottle and can drive to

raise the money needed for the project. His project involved excavating,
loaming, landscaping and installing five benches in various chosen locations

throughout the Arboretum. The benches were donated from another source, and

Peter placed them by creating concrete footings and anchoring the benches to

the footings. The cement footings and anchor bolts were done in the Fall. After

the Spring thaw he cleared paths from the main trails leading to the bench

locations, anchored the benches, loamed and seeded around thebenches.
Crushed-stone was-then- tamped for the sUrface of the paths.

The Commission thanked Peter for such a wonderful job. The Administrator

reported that the benches were being used the very day they were completed.

8:00 With full quorum present, Mr. Hill called the meeting to order.

Certificate of Compliance

The Administrator reported that upon his inspection at Audubon Hill he finds
that Phase N-i, Units 107 & 109 and Phase N-~, Units 113, 115, 117. 118, 119, 120,
121, 122, 123, 124, 125, 126, 127, 128, 130 and 132 are ready for issuance of a

Certificate of Compliance.

Mr. Shanahan moved to issue a Certificate of Compliance for the units listed as

recommended by the Administrator for D.E.P. File 85-365. Mr. Chalmers
seconded the motion. The motion passed unanimously.

Preliminary Review - McGovern Property - Robbins Street

The Administrator reported that the Planning Department has received

preliminary plans for the development of six house lots on a 12.7 acre site owned

by George McGovern. This parcel is adjacent to Meadowview Subdivision and

would be accessed from Prescott Drive. This parcel has a certifiable vernal pool
with very significant surrounding wildlife habitat including a pond referred to

as Foxy Pond. The Administrator also reported that he and Brian Butler made



a site visit to the property, with the permission of the developer, Kavanagh
Homes. On the site visit Mr. Butler observed and captured several Spotted
Turtles, an endangered species for this region, in Foxy Pond. A complete
assessment of the wildlife habitat and the species present in this area cannot be
done until March, at which point species utilizing the vernal pool for breeding
will be present.

The Commission expressed extreme concern regarding the amount of destruction
that would occur within the wetland and wildlife corridor. The Commission felt
that Brian Butler could determine a ~fe wildlife corridor, the scope of habitat
loss within the buffer zone, as well as outside the 100 buffer zone. The
Commission also stated, knowing what exists on the McGovern Parcel, and
Administrator’s report of finding a dead Spotted Turtle on Prescott Drive Last

year, and what is represented on these preliminary plans, there is a strong basis
of denying this project due to insufficient information addressing the wildlife
habitat and vernal pooi. The Commission would like to hire Brian Butler to

evaluate the area formally. The Commission also favors the idea of the

developer agreeing to coordinate with Mr. Butler for the development of this

parcel prior to the filing of a Notice of Intent. The Commission in reviewing
the preliminary plans also sees Lots 3. 4 and 5 as undevelopable due to the

existing habitat. The Commission also questioned the possibility of two houses

sharing a single large septic system.

The Administrator noted that all of the concerns expressed by the Commission
will be reported to the Planning Board as input to the Preliminary Subdivision
Plan Decision.

Mr. Shanahan moved that the meeting adjourn. Ms. Bodner seconded the
motion. The motion passed unanimously.

8:55 Meeting Adjourned.

~~41
William M. Hill, Chairman
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CONSERVATION COMMISSION
AGENDA

AUGUST 18. 1993

ROOM 204

7:30 ~CONCERNS

8:00 CONTINUATION - Notice of Intent - Lot 8 Carlisle Road (Marshall Farm)

8:15 NOTICE OF INTENT - Pope Road Sidewalk

Sidewalk will begin at the intersection of Route 2A and Pope Road. continuing
along Pope Road and ending at the entrance to Stoneymeade Subdivision.

MINUTES

March 17

April7&21
May 5 & 19

June 2& 16

July 7

July 21 To be submitted

August 4 To be submitted
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CONSERVATION COMMISSION
MINUTES FOR
AUGUST 18) 1993

MEMBERS PRESENT: Morene Bodner, Peter Shanahan, Andrew Sheehan. William
Hill

CO?~ERVATION ADMINISTRATOR: Tom Tidman

RECORDTh~ SECRETARY: Andrea MacKenzie

VISITORS Andrew Durham, Sue Carter, Anne Fanton, William Ambrose, Bruce

Stamski, Andrew Bailey

7:48 Ms. Bodner opened the meeting for discussion.

Dunn Property - Main Street

Sue Carter, of Ross Associates, stated that she is before the Commission on a

preliminary basis for the development of the Dunn Property that will be accessed

from Main Street between the Police Station (365 Main) and Route 2. Ms. Carter

reported that the filing will be a limited project with one wetland crossing to

access uplands. The entrance roadway cannot meet the 40’ no build setback as

required by the Town of Acton Bylaws. The location of the entrance roadway
was chosen due to site distance from the Route 2 off-ramp on Route 27 (Main
Street). The roadway will be 28’ in width to allow for ioad-shoulderand-a
sidewalk The roadway would access eight to ten lots Although she has only
done preliminary surveying on the site, she feels that the wetlands crossing would
alter approximately 4,400 square feet. A culvert with retaining walls would be
used at the wetland crossing, which would limit wetlands filling for grading of
the road-shoulders. Utilities for the lots would come off of Partridge Pond Road,
which would minimize wetlands alteration during initial construction and future
maintenance. There should be no need to file for any of the house lots as they
are out of the 100’ wetlands buffer. Ms. Carter would like to have a site walk
with the Commission as soon as possible in hopes of filing a Notice of Intent in
the Fail of this year.

The Commission agreed that a site walk would be prudent, and should be

organized through the Administrator.

8:12 Mr. Hill called the meeting to order.

Continuation - NOl - Lot ~8 Carlisle Road

Mr. Hill explained to the applicant that although the Commission meets quorum,
one member of the Commission is not present that was present for the first part
of the hearing, which creates an attending quorum problem. This is an
unforeseen problem. Mr. Hill sincerely apologized for the inconvenience, as this
is something that should not happen and asked the applicant if the Commission
could continue with other business on the agenda in hopes that the other

commissioner will show and the hearing can be continued on this date.

Mr. Andrew Bailey and Mr. Stamski agreed.



8:15 NOTICE OF INTENT - Pope Road Sidewalk

Mr. Hill opened the hearing under MGL Chapter 131. 00 of the Wetlands
Protection Act, and the Town of Acton Bylaws for the construction of a Sidewalk

beginning at the intersection of Route 2A and Pope Road, continuing along Pope
Road and ending at the entrance to Stoneymeade Subdivision.

Mr. Bruce Stamski, of Stamski & McNary, presented plans for the proposed
sidewalk on Pope Road. This Notice of Intent is filed under limited project status

1O.53(3Xf)]. This will be a Town project funded by the development of

Stoneynieade Subdivision, as required under the Zoning Bylaw and the Master

Plan; actual construction will be done by the Acton Highway Department. Pope
Road is a Scenic Road and is protected under State Law. To keep the aesthetic
value of Pope Road the sidewalk, for the most part, will be behind the stone wall

and will weave between trees along road. The sidewalk length proposed for this

project is approximately 3/4 of a mile. Approximately 1000 feet from

Stoneymeade Way is a wetland area five to six feet from the edge of Pope Road.

In this area the proposed sidewalk will be placed at the edge of existing pavement
with only a cape cod berm between the sidewalk and Pope Road. There will be

approximately 1,229 s.f. of wetlands fill required to construct the sidewalk, and

seven to eight trees removed within the wetland. Placement of silt fence within
the resource area is shown on the plans. The sidewalk will have a 2.1 slope at the

shoulder with boulders (minimum diameter of one foot) at the base of the slope
to minimize grading and stabilize the slope base. There is an existing 12” drainage
pipe at Station 24+50 that will remain. A headwall with a railing will have
boulders installed to create wing walls to minimize fill for slopes. At Station
24+22 a road drainage way is proposed. This will be five feet wide, eight feet

long and one foot thick with six to twelve inch traprock. The traprock will

breakup the drainage force from the road and keep the remaining edge of

wetland from eroding. Since this project is filed under a limited project, there is

no proposal for a wetland replacement area. Under limited project there-is a - -

-
-
--

-
-

provision allowing the expansion of ~a- roadway up ~too~iê~ additional lane in width.

The Commission expressed the major concern that this project does not happen in
the Spring as this area is very wet at that time.

8:35 Hearing no further comments or questions. Mr. Hill closed the hearing.

CONTINUATION - Notice of Intent - Lot 8 Carlisle Road

Mr. Hill sincerely apologized to the applicant for the Commission’s inability to

have legal quorum present for the hearing continuation and asked the applicant if
he would be willing to continue hearing to September 1, 1993 at 7:45 P.M. Mr.

Stamski, representing the applicant, agreed to continue the hearing at the
Commission’s request to the date and time stated.

DECISION - NOl - Order of Conditions - Pope Road Sidewalk

Mr. Sheehan moved to issue a standard Order of Conditions for the Notice of
Intent filed for the sidewalk installation from Route 2A to Stoneymeade Way
with the additional condition that the work is not to commence without prior
approval of the Conservation Administrator.

Ms. Bodner seconded the motion. The motion passed unanimously.
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TOWN OF ACTON
472 Main Street

Act~, Mt~w1wsettg 01720

Telephone (508) 264-9612

Fax (508)264-9630

Don P. Johnson
Town Manager

October 22, 1993

Mr. Christopher Devaney, Executive Director

Acton Chamber of Commerce

75 Great Road

Acton, MA 01720

Dear Chris:

The Board of Selectmen will conduct their required annual

public hearing on the issue of Tax Classification on November

16, 1993. The Selectmen expect to hear and decide the issue

that night. Formal Public Notice, providing appropriate
details of the hearing, will be made shortly.

In order to have as much opportunity for public comment

as possible, the Selectmen plan to conduct a preliminary
discussion of this subject during their meeting on November 2.

They have asked that the Chamber be notified so that you zy~

prepare any information you.desire-them- to-consider. I~

-

possible, we- would ask that you submit any written materials

to my office by noon on Friday, October 29, in order that they
might be placed in the Selectmen’s weekend mail packets. This

would allow the Selectmen to fully consider your comments

prior to the preliminary discussion.

The Board wishes to fully understand the concerns from

all sides of this issue. The Chamber’s input is valued in

this regard.

Very truly yours,

Don P. Johnson

Town Manager
cc: Board of Selectmen

Board of Assessors

Finance Director

DPJ: 774



TOWN OF ACTON
472 Main Street

Acton, M~-~uzetts 01720

Telephone (508) 264-9612

Fax (508) 264-963)

Don P. Johnson
Town Manager

October 22, 1993

Ms. Janet Murphy
26 Concord Road

Acton, MA 01720

Dear Janet:

The Board of Selectmen will conduct their required annual

public hearing on the issue of Tax Classification on November

16, 1993. The Selectmen expect to hear and decide the issue

that night. Formal Public Notice, providing appropriate
details of the hearing, will be made shortly.

In order to have as much opportunity for public comment

as possible, the Selectmen plan to conduct a preliminary
discussion of this subject during their meeting on November 2.

They have asked that ACCORD be notified so that you may

prepare any information you desire them to consider. If

possible, we would ask that you-submit any written matertals

to

my office by noon on Friday, October 29, in order that they
might be placed in the Selectmen’s weekend mail packets. This

would allow the Selectmen to fully consider your comments

prior to the preliminary discussion.

The Board wishes to fully understand the concerns from

all sides of this issue. Comments from Accord would be valued

in this regard.

Very truly yours,

Don P. Johnson

Town Manager
cc: Board of Selectmen

Board of Assessors

Finance Director

DPJ: 775
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MEMOR4J~VUM

3 Septasber 190$

7z’oss P. Don Bunter

Tot Acton Town Kanagar, Telefax 1—BOi—354-9630

subisat: 7lsptanbar 1993805 Besting

1. The agenda tar the 7 Bapt.sbar 1993 meeting 1. a~rovud,
except. pleas. add a presentation on the proposed “Kwiiaipsl Porum’
as the first i~.a on the publi~ agenda under Taim lanager’s Isport.

3 • I ~staM that the 9Iunic1~&l Yorum’ proposal that has bài
under discussion between staffs has been prs..ntsd in public to and

appravsd~W on. of the adhoOlcoDittass,_with ‘a si~trLc~at~snge
in r.gard to membership. Thu felt saoampli approach say seem to

pi&t the DOS in a pamition of either ‘rubber st.mping the praposal
or finding ourselves in thU position wher, any ditf.renas of

oPthi~flO~I:.tha pert-of. the ~.1eqtmen any be.. perceived. uk..
anet~á’1t~Wn v gà~’

-

two staffs to have kept this in a proposal’ statui ~untLF~1t~ was
-

-

prssanted to - both Boards, and then had the Coordtnatth~ coimittee
brought together to discuss it, before the Boards voted. This is
in part the old problas again, on Board or another takes a public
position and than tries to ‘ssl1~ it at Coordineti~g C~.!ttss

• rather than att~pting first to reach .cansensua. BoweVsr,~ I want
to qo~ fàrvard without public coanent on this aspect, if possible.

3 • Please, on the 7th, be prepared to discuss the following
points in regard to the ~Muniaipal Yoxia’;

a) lay the mans change? This strikes me as a good idea, to
ind&cat a break with ~tb. past end avoid confusion with other
town Oaenittsss1 ..~t $oms rationale should he advinced..

—

~J. ~-~

b) thy so aa~ mashers? I tSar this is going •t* ha an

unvorkebly larg. group, the school side has proposed tWelvi
members plua a facilitator. Tb. sessions nust end by 1:30
a .a., for there irs than. of us who then have in Isour plus
commute into Boston or elsewhere and court and other boa nun

commitments that b.gin at 10:00 a.a. Realistically we don’t

really get rollinguntil about 7:30 a.a., that Leaves us about
60 minutes of ‘air tin.’ • Even assuming everyone sp.aks
squally, which is rarely the case as sonsone usually has a

presentation, that would give each masher of this proposed 12
member group lee. than 5 minutes of talk time. Th• school

meeting culture is different than the selectmen’s. They tend

I
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La r.qard to what sezvic. r.ductiona,st~~~ layoffs Such sight.ntail.

DO H~1T1~

Copy tos 8ups~intsn4*nt, Fax l-5O8-’263—8409
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Superintendent’s Office ~ /
APS/ABRSI) ,? ~J3I73
26W00, x209

September 3~, 1993

T0 Town Officials/Boards

FROM: isa Zimmerma~t4’t
RE: Information on Possible Financial Impact of

the Education Reform Act

The enclosed information was prepared and distributed by Bill Ryan at

the Acton-Boxborough Regional School Co~iItteemeeftng on

September 2. The Committee asked me to ‘ñ~ike these memos

available to you as soon as possible. Please distribute this information

to the appropriate offldls/bo&ds4’~le.willsend the Town of

~A~f~iibf~aljanóther
__

information after the SchoóFCOrnthltt~i~thtg flXtTftursoay(9i~~
-

even~g.

~

~

~4 J~ ~p
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DATE: September 2, 1993

TO: Isa Zimmerman

FROM: Bill Ryan

RE: Minimum Contributions For F.Y.’94 from Acton and Boxborough
Required By the Education Reform Act

Enclosure J.. is a recent handout from the Department of Education which provides
a general overview of the finance provisions of the Education Reform Act. Regard
ing a communities’ local contribution requirement the document states that “a dis

tricts’ preliminary local contribution is calculated by increasing its local contribution

- prior year total school spending less school transportation expenditures, school

lunch expenditures, long term debt service expenditures, teachers’ summer pay
deferi~al, capital outlay, state education aid and federal i4npad aid -by a n~unici,pal
revenue growth factor. The•locai contdbutiox~ is ddived from the End-of-Year.

report submitted aniii*all~ to the Department of Education by each school4i~h’
The municipal revenue growth factor measures the percentage increase from one

year to the next in property taxes and certain categories of local receipts and state

aid.”

The following is my understanding, at this point in time of the minimum local

contributions required from Actort and Boxborough for the F.Y.’94 Regional School

Districtbudget~ -

-~

Additional ~ontributio~ From Member Towns For.

Transportation and Debt Service Costs For F.Y.’94

Acton

$378,809
fl4,883
317263

$921,455

~Aët~on
$329,006•
58,357
278918

$666,281

Boxborough
$56,027

46,322
116324

$119,073

Boxborough
$48,728
12,020
14.680

$75,428

Total

$434,836
271,205
334.487

$1,040,528

TotaL

$371,7$
70,371
293398

$741,709

F.Y.’94 Transportation & Debt

Service Costs

F.Y.’94 Estimated State Aid.

Additional Contribution Required
From Member Towns

F.Y.’94 Existing Budget
Regular Transportation Costs

SPED Transportation Costs

Debt Service Costs

F.Y.’94 Total Transportation
and Debt Service

Regular Transportation Aid

SPED Transportation Aid
Construction Aid

F.Y.’94 Estimated State Aid
* Based on F.Y.’94 Cherry Sheet Amounts

Acton

$921,455
Boxborough
$119,073

Total

$1,040,528

-666281 -75.428 -741209

1



.1._

Total Additional Contributions Required From

Member Towns for F.Y.’94

Acton Boxborough Total

Minimum Contribution Required $7,953,253 $1,660,625 $9,613,878

By Ed. Reform For Net School

Spending
Additional Contribution Required 255i74 43.645 298.819

For Transportation and Debt Service

Costs

Total Contribution Required From $8,208,427 $1,704,270 $9,912,697
Member Towns For F.Y.’94

F.Y.’94 Existing (4/8/93) Member - - -

TOwn Assessments

TotaI Additional Contributioni.: ~$641j52 $156,9~3 $798,735~

Required From Member Towns -

For F.Y.’94

2
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MUNK~iPAk DATA MANAGEMENT AND TECHNICAL ASSISThNCE BUREAU

IMPAQX-OF THE. EDUCA11ON REFORM ACT ON MU1~CIPA~FNANCE
a- -

The following presentation is intended to provide a general overview of the

finance provisions of the Education Reform Act, Chapter 71 of the Acts of 1993. On

July 13, 1993, the Department of FAucation (DOE) distributed a menorandun to sct~I’

‘rincendents, schooi conmiittee thai rs ar*1 numicipal chief executive~p~ovidii~
p~re1imxnai~fr ~hstri~ E& citstricE data on the financial inoacts of the Ed~i~tIø~

i~f~rm Act.

Revised data and guidelines will be issued by DOE as necessary. In addition,
DOE will be-holding workshops for school and nunicipal officials on the financial and

non-financial provisions of Education Reform. The dates and locations- are as

follows:

I~te Time Location

Aug. 11 8:30 a.m. to 1:00 p.m.: Westfield State College
Aug. 12 8:30 a.m. to 1:00 p.m. llass. Bay College, b’~~

Wellesley
Aug. 16 8:30 a.a. to 1:00 p.m. P1y~outh South

Aug. 19 8:30 a.m. to1:00 p.m. Fitchburg State College

The Department of Education asks that if you plan to-attend, you register by
calling DOE at (617) 388—3300 x 211.

The finance section of -the Education Reform.Act establishes an annual spending
target, the Foundation- Budget, .for each school district in the Qmixnwealth. The Act

ta t each district’s apnu~il tar t is to be financed in

on~tbe approp

t~e~bd i~1n1i~dred local contribution to be ti~~th.
state education aid.

Each district’s allocation of state education aid and its ~4nlim,m
local contribution is calculated by a formula described in Chapter 71 of the Acts of
1993. The forimi~p takes into account each district’s current total school spending
in relation to the district’s foundation bndget as established by the Act,- and its
current local effort in ccwparison to a statewide standard of local effort.

REQuj~~ WEAL oc~muB~7rIa4

•

.-. ••

~
Each year, a district will be notified by tog of its mini~ required,iocal

-

contribution for ~t y~a ith~râjuired.

--
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s~ ~XJCATICr1 AID

Line A-i of the Municipal and Regional therry Sheets indicates the ai~wit of

Chapter 70 Aid a district will receive in FY94. It includes the combined FY93

amounts of Chapter 70 Aid (and FY93 Regional School District Aid in the case of

regional school districts), Equal Education Opportunity Grant Aid, and Per Pupil Aid,

plus one or more of the following components of aid stipulated by the education

reform bill: new regional school district aid, foundation aid, equity aid, overburden

aid, minimum aid, and school choice reimbursement aid.

Combined FY93 Education Aid - The axi~xunts received by each municipality and

‘school district in FY93 from the Equal Education Opportunity Grant, Per Pupil
Aid,~ and RegionalDistrict Aid programs are consolidated with FY93 Chapter. 70

School Aid. The combined total becomes“a base to which new FY94 education
-

reform aid is added. -.

—- -

In FY93 twenty-six a*micipalities that wer~ fully-regionalized and therefore

did not operate as local school districts received Chapter 70. In FY94, these

inünicipaiities’ Chapter 70 amounts were transferred to the regional sthool

districts to which they belong.

New Regional School District Aid •- Certain regional districts wiU receive new

aid that, when combined with the FY93 level of Regional School District Aid,
will equal 76 percent of the districts FY93 Regional School District Aid

entitlement.

Foundation Aid - A F~indation Budget based on enroI1~it, the demo~Mc~ot
the student population and local costs is calculated for each district. It

-.

serves as the spending target for each district and, although it varies by

di~trict~:~

r ~s” stat~deaverage- ofspendi~- of $5~500-per
~jpil. Current total local spending below the Foundahon. the St~t~Fd of

Local Effort results in the allocation of Foundation Aid to fill the gap.

Equity Ai~ - If a district’s local effort is greater: than the statewide

Standard of Local Effort, the district may receive F~ity Aid. Equity aid is

designed to equalize local contributions across districts.

Overburden Aid - For those districts which are required to make new local
effort, yet are deemed poor based on a comparison of their equalized valuation

per pupil ~cowpared to the statewide average, the requhemant to make new local

effort.wiTh be reduced or eliminated,~. The amount reduced wifl be sualented ~ .

-

with Over Iré”i Aid.

Note that in any year in which a district’s nnmicipality receives an increase
in lottery or additional assistance, 75 percent of the increase in these .t~

Cherry Sheet accounts would be available to offset overburden aid. The FY94

Cherry Sheets do not contain increases in these accounts for any
municipality. -

Minimum Aid — If, in FY94, the amount of Foundation Aid a district receives is

not equal to $50 per pupil, the district will receive minimui~~ aid that will

result in a total increase of $50 per pupil. In future years, the guarantee
will be $25 per pupil.

School Choice ReiDi*lrsement Aid — If a municipality, or any regional district

of which it is a member, is spending below the Foundation budget, and the

nunicipality participated in the school choice program in FY93 as a sending
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If any district that does not have a Fowxlation Gap becomes a sending
district for the first time in FY95 or beyond, the reimbursement rate in the

first year will be the FY94 reimbursement rate listed above and the

reimbursement rate in the second year will be the FY95 reimbursement listed

above.

Applications for reimbursement imist be filed with the Department of Education

by October 1st. If the district has previously filed for reimbursement, it

does not need to re—file. Districts that choose to opt out of Education
Reform under provisions of the Education Reform Act shall not be eligible for

School Choice reimbursement.

District Vote to Withdraw — Prior to June 1st, each district, by a vote of

its school committee and after a public hearing, can adopt a resolution

withdrawing from the obligation to enroll nonresident students for the school

year beginning the following September. The resolution imist state the

reasons for withdrawing and shall be filed with the Department of Education.

School Transportation~Program — Effective in FY95 aiil ~Jéct
to appropriation, the Board of ~ucaticn shall develop and a~niflisteCt&
School Choice Transportation Peh*urs~ent Program, to provide reit&~rs(,t
for the transportation of School Choice students. Students eligibIè~forT
reimbursement imist be eligible to receive free or reduced cost lunches under
federal guidelines.

-



DATE: September 2, 1993

TO: Isa Zimmerman

FROM: Bill Ryan

RE: Possible Impact of Education Reform Act on F.Y.’94

Regional School District Budget (Net School Spending).

I have had two meetings with staff from the Massachusetts Department of Revenue,
Division of.Local Services in an attempt to better understand the impact of the Edu

cation Reform Act on the F.Y.’94 Acton-Boxborough Regional School District bud

get. I will b~ meeting with Ron Fitzgerald, Superintendent of the Minuteman Re

gional Vocational Technical School on Friday. to review ~Vcton-Boxborough data and

discuss his ~derstanding öf.the impact of the Educatloit RëfoMt Ad~ Qfl regional
school district budgets, assessments, minimum contrWutions from local communi

ties, net school spending, etc.

Enclosure J_ is an analysis from the Department of Revenue of F.Y.’94 “Net Scho~i

Spending” and the “Minimum Contribution” required from Acton and Boxborough
for the 1993-1994 Regional School budget. The Department of Revenue states that

“in F.Y.’94, each district mustspend on items indudedin the Net Shool.Spending~.
calculation, at a minimum, the suni of its required~
uity aid, plus all of its Chapter 70 aid. In addition, the district must make any nec

essary approp tions for franspQrtation,debt service,capitaLoutlay-and ~other-pro- - - —

~~grams

not induded in Net School Spending. It must also appropriate Federal Im

pact Aid. Members of regional school districts will also be required to appropriate
the minimum contribution to each of their regions for the expenditures supported
by the foundation program. They will also be required to appropriate an additional

assessment for transportation, debt service, capital outlay and other programs not

included in Net School Spending.”

The following is my understanding, at this point in time, of the budgetary and

financial Impact of the Education Reform.Act on the F.Y?94 Regional School Bu4get;.
and the “Net School Spending” reqwrement for tins fiscal year

F.Y.’94 A.B.R.S.D. Net School Spending

F.Y.’94 Total School Budget $11,711,987

Regular Transportation -434,836

S.P.E.D. Transportation 271,205

Debt Service

F.Y.’94 A..B.R.S.D. Net School Spending $10,671,459
1



F.Y.’94 Net School Spending
Required By Ed Reform $11,426,770

FX..’94 Net School Spending
(4/8/93 School Committee Vote) -10,671,459

F.Y.’94 Net School Spending $755,311

Existing Shortfall

F.Y.’94 A.B.R.SI). Additional State Education Aid

To Be Used For Net School Spending Requirement

•

F.Y’94 Total Chapter 70 AidS
-

(E.Y.’94 Cherry Sheet) .. $1,812,892.
•

F.Y.’94 Total Chapter 70 Aid and Regional
SchoolAid

(4/8/93 School Committee Vote) -1,548,022

F.Y.’94 Additional State Aid To Be Used $264,870
For Net School Spending~R~q~iijnent .~.

F.Y.’94A.B.R.S.D.Additional-Funds-Frpm-Member---

Towns To Meet Net School Spending Requirement

FY.’94 Net School Spending Existing
Shortfall $755,311

F.Y.’94 Additional State Aid -264,870

F.Y.’94 Funds Needed From Member $490,441
towns To Meet Net School Spending

.

Requirement

If the $490,441 were allocated to Acton and Boxborough based on the .e~dsting
Regional School agreement the additional assessment for P.Y.’94 would be the:

following:

Acton (82.92%) = $406,674

Boxborough (17.8%) = 83,767

Total Additional Assessment $490,441
To Meet Net School Spending
Requirement

2
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Member Towns’ Additional‘For F.Y.’94

*If Net School SPENDING If Minimum ContribUtion

Acton $406,674
I

$641,752

Boxborough 83,767 156~983

** Total $490,441 $798,735

* Net•School Spending Does not incLud~ transportation, debt service and capital
outlay.

** Assumes $264,870 in additional Chapter.70 Aid is used as Regional School

revenue for F.Y’94 ;~



ACFON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Charter Road • Acton, MA 01720-2995 • (508) 264-4700 • FAX (508) 263.8409

OFFICE OF THE SUPERiNTENDENT

William L Ryan
Interim Superintendent of Schools

March 19, 1993

Mr. Don Johnson

Acton Town Manager
Acton Town Hall

Main Street

Acton, MA 01720

Dear Don:

As we discussed last week, if the F.Y,’93 Per Pupil Education Aid

(ABRSD = $172,200 in F.Y.’93) becomes part of the base for Regional
School Aid in FX.’94, the Regional School Committee will use the total

amount to further reduce assessments. Acton’s share of the $172,200
would be $142,788 (82.92%). lIthe P.RE.A. funds (ABRSD = $172,000;
APS = $180,000) do not become a reality in F.Y.’94, then the Coordinating

--

-~furth~r~eductiohiifl

expenditures or adjustments in revenue.

Sincerely,

William 1. Ryan
Interim Superintendent

WLR~

cc Donald Wheeler

MacReid

Peter Beantand
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 9/3/93

TO: The Board of Sel c men

FROM: John Murray

SUBJECT: Main St. lvert at Nagog Brook

It is the opinion of Dick Howe, David Abbt, Dean Charter, and

Tom Tidman that the Main St. Culvert at Nagog Brook needs to be

replaced on an emergency basis.

In order to replace the culvert, we will need to close Main St.

between Brook St. and RT. 2A for approximately 4 days. In order to

complete the work in four days, the Highway crew will be required to

work nights (no later than 10PM). I have instructed Dick to

schedule the work over a weekend as to minimize the traffic impact.
The exact date of the work will be dependent upon our ability to

purchase and obtain a pre—cast box culvert.

Emergency repairs are not subject to bidding, nor pre—approval
by the Conservation Commission for work in a wetland.
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TOWN OF ACTON
472 Main Street

Actcm, M2~~rhusetts O17~)

Te1epbc~ (508) 264-9612

Fax (508)264-9630

John Murray
Assistant Town Manager

September 3, 1993

Unfortunately, the Highway Superintendents vehicle

engine seized and blew a rod this week. The vehicle had been

used in excess of 98,000 miles.

The brakes have been replaced 5 times, the transmission

3 times, and it is slipping once again, the radiator twice,
and various other components ( such as struts, shocks, and

exhaust) have been replaced at least once. Therefore it is

my opinion that this vehicle should be replaced.

It is my plan to strip this vehicle of any usable parts,
which would be used to repair the one other vehicle of this

----type--that-

we--w-il continue--to -operate,- and~ship theremains~

to a junkyard. In order to effectuate this plan, I will need

the Board to declare this vehicle surplus ( the expected
value of this vehicle whole is $100).

It is also my plan to minimize FY94 budgetary effect

of the vehicle’s replacement cost.



TOWN OF ACTON

HISTORIC DISTRICT COMMISSION

472 MaIn Street Acton, MA 01720

cc.’ 13o3

Dean charter

Municipal Properties
Town of Acton

472 Main Street

Acton, MA 01720

NOTICE CF D~ISION

Application #9310:
486 Main Street:

At a rT~eting on August 2, 1993, the Historic District Cczimission reviewed the

town’s application for rØrKval of the sign board (kiosk) fran the Town Camon

in front of the M~rial Library, and unanin~usly voted to issue a Certifi

cate of Appropriateness for the work. A copy of the Certificate is enclosed,
along with a copy of the application.

-

-

-In -its- decision, -the -Camiission-took- account -of--the -fact- that the~kiosk-was-

constructed in 1975 in a ncdern style; thus it is not a structure which

contributes to the historic character or significance of the Actczi Centre

Historic District.

No requests for a public hearing were received as a result of our

notifications to abutters, and the ten-day period for responses has ended.

Therefore you can go ahead with the work at any time.

Sincere~y,

A&~j~)~

~.~ T~qni4anager
Building Carmissioner

Town Clerk

Acton Historical Ccmmission

August 31, 1993

Dear Dean:

r~ioval

of kiosk
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~N OF ~C1~1

472 Main Street, Picton, I’Q~ 01720 TOWN OF ACTON

93SEP2 PM %:%7

HI6’l’c~IC DIS’IRICP ~iiissic~i ~PIFIc7LTE

Pursuant to Chapter 40C of the General Laws of Massachusetts and the Historic Districts

Bylaw of the town of Acton, the Acton Historic District Cam~ission hereby issues a

C~RTIFI(~tTE OF APPROPRIATF~ESS

for the work described in the accci~çanying application and listed exhibits.

applicant

Address

(owner) Town of Acton Telephone 264-9629

01720 do Municipal Properties472 Main St.
,
Acton, MA

Location of work 486 Main Street District: Center X

South

West

No. Street

Description of proposed work:

Renoval of 1975 wooden sign board (kiosk) fran Town Cainon in front of Men~rial

Library.

Conditions, requirements, recairnendations:

None.

When cc*i~pleted, the work outlined above nust conform in all particulars to your ~ppli
cation approved by the ~HDC on 8/2/93 .

The applicant nay proceed with the proposed
work provided all other approvals have been obtained, including a Building Permit when

required. This Certificate is valid for work camenced within one year of the date of

issuance. If a property changes ownership during the tine the Certificate is in force,
a new owner who wishes to continue the authorized work nust apply to have a new

Certificate issued in his or her own nane.

application received 7/9193 Hearing da e N/A

Certificate approved by
_____________________________

on 8/31/93

Hi. oric District Ccznnission Date

Copies to: ~pplicant
Town Clerk

Building Carmissioner

HDC File application 1 9310



ACION HISTORIC DISTRICT ~‘1MISSION
472 Main Street, Actan, MA 01720

APPLI~TI0N FOR ~PIFI~TE

RECEiVED & FILED

Applicant (owner) Town of Acton Telephone 264—9629

Address 472 Main Street, Acton, MA 01720 do Municipal Properties

Location of work 486 Main Street District: Center X West
____

No. Street South
____

Pursuant to Chapter 40C of the General Laws of Massachusetts, application is hereby rrade

for issuance of a Certificate for work within a Local Historic District. The

Certificate is requested for:

( ) new construction

( ) addition/expansion

( ) repair/replac~~nt
________

Date 7/17/~3
Date

( ) alteration

( ) re-siding

( ) porch/deck

( ) de’nolition

( ) re—roofing

C ) sign(s)

(X) r~ix,val

( ) landscaping

( ) other (specify)
________

Description of work proposed:
(See instructions for additional infornation required)

—-

R~ ~Ióf~~kiosk(constructed in 1975) from Town Common in front

of Memorial Library. Unit to be reinstalled on Goward Field outside

Historic District.

The undersigned hereby certifies that the inforriation on this application and that any

plans sulxnitted herewith are correct, and constitute a cc*tçlete description of the work

proposed.

Signature of Property Owner 4
~

Date W~’/9
ç 4C7P4~’)

ot.wrif~below this line

Application received by
-

tM-a
__________

Certificate approved by__________________________________
Historic District Ccrrrnission

Certificate of Appropriateness not required (Certificate of Non-Applicability

issued)
_______

Application #________

5/92

Historic District Ccmnission



Town of Acton Planning Department

472 Main Street Acton, Maasachusetts (11720 (508) 264-9636

September 2, 1993

~W&RELEAS~

For immediate release Contact: Roland Barth (508) 264-9636

-

A~t Town Planna ~i~iNation~ Certifica~on
-- -

ACTON - Roland Barti, Town Planner for the Town of Acton, Massachusetts and a

resident of Gardner, Massachusetts recently received certification from the American

Institute of Certified Planners (AICP). To become an AICP member, applicants must

meet specific education and experience requirements and pass the written AICP

examination. ~ ~~‘-~-

Heading the Acton Planning Department since June of 1988, Bartl has been

instrumental in the completion of the 1991 Town of Acton Master Plan. Before his

appointment to the position of Town Planner, he served in the Acton Planning

Department as Site Plan Coordinator. In 1981, Bartl earned a masters degree in

Agriculture and Environmental Sciences from the Universitaet Hoh~nheim in



Stuttgart, Federal Republic of Germany.

The American Institute of Certified Planners (AICP) is the professional arm of the

American Planning Association. It certifies city, town, regional, urban and rural

planners practicing in public agencies or private industry. AICP promotes continuing

education and professional development. Presently, there are more than 8,000 AICP

members in the United States and world wide. For information about the AICP exam,

please call (202) 872-0611.

ERHB.RHB*12]



August31, 1992

Ruth M. Gerath

10 Jefferson Drive

Acton, MA 01720

(c’ (3O,~5

Mr. Dote Hunter

Chairman Board of Selectman

472 Main Street

Acton, MA 01720

Dear Dote:

The Leaoue of Women Voters of Acton-Stow would like to extend an invitation to you and all members of

the Board of Selectman to attend our Fall Opening Meeting on Monday, September 27th at the Acton

Congregational Church. As in the past there will be a dinner from 6:00 - 8:00 p.m. followed by a meeting
which is open to the public. The subject of this year’s meeting is “How Towns are Financed”. This is the

first of two events the League will sponsor this fall, both of which are designed to provide information on

the financing process of our towns and schools. The agenda for the meeting is as follows:

HOW TOWNS ARE FINANCED

Sources of Town Funding

Sources of School Funding

Flow the Process Works

John Murray
Assistant Town Manager &

Treasurer

Bill Ryan
Assistant Superintendent

Man Mieziva

Former FINCOM Chair

If you have any questions regarding the session please call me at 263-7922 and to confirm your attendance

at the dinner, meeting or both please call Pam Collins at 263-3855. We look forward to seeing you there.

SUSAN FINGERMAN MODERATOR

State Funding to Towns Pam Resor

State Representative

Ruth Gerath

League Women Voters Acton-Stow
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DEPARTMENT OF THE ARMY

• ~1ii~~& \
~\ ‘f/Z)*~ \ NEW ENGLAND DIVISION. CORPS OF ENGINEERS

424 TRAPELO ROAD

WALTHAM. MASSACHUSETTS 02254-9149

—

PEPLY TO

ATT(N1~ON OF

August 25, 1993

P1annin~ Directorate

Inç~act Analysis Division

Nancy E. Tavernier

472 Main St.

Acton, MA 01720

Dear ~nosrned Citizen:

On June 9, 1993, an ~virc~m~ntal 1~sc~iroes Workshcp was held to

disc,~ss the information on baseline environn~ntal resair~s collected by
the U.S. Army Corps of E~ineers for the Fort Devens Disposal ar~ RB~1se

E~ivironri~ntal Inpact Stat~nt (EaS). The pirpose of the workshop was to

obtain cxzttnunity inpit on the data collected to date arxl the s~.iroes,

n~thodologies, ar~ a~proacties used to obtain the information.

After a brief overview of the Federal EIS process, there were

presentations on the technical areas beir~ a&lressed in the EIS. Sirce

the pirpose of the ~rkshcp was to obtain inpit fr~cr p~iklic,~therest
-- -

of the evenLin was spent in grc~ip disaission ax~ review of the information

in each tecthnical area, irx~lixth-i the overall process for obtainirg irpit
fran the c~mta~nity.

We have caipiled the results of the workshop in a report which is

available at the Base R~se Office at Fort Devens arKi local libraries.

For those of ya.i who atter~ed the workshop, thank yon for yc*~r inpit.
If ycxi wc~ild like to provide ack3~itional cainrents regarding baseline data

collection, please contact the ELS project manager, Ms. Susan E. Brc~zn, at

(617) 647—8536.

Sir~~erely,

Colonel, Corps of ~ineers
Division fliineer
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC) RECE~’ED & FILED

Minutes for Meeting of: 4 / 19~3

T 1 1 ~ I
~ ~

~ /~._~TOWN CLERK, ACTON

Members in attendance: Bob Pion, Betsy Eldridge, William (Trey) Shupert. Also

present: Roland Barti (Town Planner).

Minutes of June 22, 1993 were approved.

Announcements:

a) The Board of Selectmen will meet tonight on Community Action Statement,
which includes some South Acton interests.

b) The Exchange Hall will be on the auction block.

c) SARC is now down to two active members.

Review of Build-out Alternatives:
The committee agreed to move forward with the 2040B scenario. The base FAR would

be 0.20, with an option to increase to FAR 0.40 whereby the additional floor area would

have to contain a required residential component of 50%. At build-out a lot would have

a building(s) with commercial floor space at a FAR of 0.30 whereby the FAR of 0.20

represents the base component, the residential floor space would be at a FAR of 0.10.

Roland

suggested- to -look -into-a- Transfer-of-Development -Rights-clause-similar--to- the --

one in effect for parcels within the NAV and EAV Districts, and, in addition, to allow

swaps of commercial and residential floor space within the SAV District.

Other Zoning Issues:

Agreed to propose elimination of the 8000 sf. for all combined uses on a lot in SAV
District (ZBL, Section 5.5.2 end).

Agreed to propose application of ZBL Sections 5.5.3 (Variable Density Provisions) and

5.5.4 (Off-Street Parking Discount) to SAV District. Currently these provisions are in
effect only for the NAY and EAV Districts. These provisions may need some

modifications for SAy.

Agreed that current frontage, area and setback requirements are not appropriate for a

village district and should be changed. Detailed discussion to follow at next meeting.
It was noted, that in light of the proposed increased build-out limits and the need to

correct inappropriate area, frontage and setback requirements, the committee must

revisit the proposed zoning District Boundaries, particularly with an eye on River
Street properties.

Next regularly scheduled meeting: AUGUST 24. 1993 (Rescheduled to 8/31):
- Mmutes
- Announcements
- Further discussion of zoning issues

Minutes approved: August 31, 1993.
/

cc: Town Clerk, Planning Board, Board of Selectmen RHB.SAVPC*1]



SELECTMEN’S MEETING

AUGUST 10, 1993

The Board of Selectmen held their regular meeting on

Tuesday, August 10, 1993 Present were Dore’ Hunter, Anne

Fanton, William Mullin (until 9:00), Norm Lake, and Assistant

Town Manager Murray
{Representatives from cable were present to broadcast meeting}

CITIZENS’ CONCERNS

None expressed

PUBLIC HEARINGS AND APPOINTMENTS

SCUPPER JACKS’

AUTOMATED AMUSEMENT AND BILLIARD TABLES

Jack Mendosa, owner explained he would like to add to his

existing license to include two additional machines and a

billiard table. He sees the trend toward this type of activity
with a decrease in alcohol sales. Patrons have asked for this

type of amusement. He feels that this would add to the relaxed

environment and might evolve into league activities in the

future.

NORM LAKE - Moved to approve - ANNE FANTON - Second. Motion

passed. BIll MULLIN ABSTAINING.

SIDEWALK PRESENTATION MAIN STREET

—

Dean Ch~rteroutl-ined thefinal plan-to install- the -sidewalk

in front of the library. They have taken into consideration the

current parking situation and habits. He said that the plan
would legitimize an already established parking area used by
library patrons. Most vehicles are parked for a minimal time,
usually 5-10 minutes at a time. Dore’ felt the Historic

District comments were surprising, as the changes are to be at

grade level. Anne asked about the curb reveal and the

possibility of adding planting. Dean felt it would not be in

harmony with what is presently on the common. Dore’ agreed and

felt it would require a certificate of appropriateness if any

above grade improvements were made. Anne was concerned that the

MDC had submitted their comments at the last minute. Dean

expressed his dismay at the tenor of the comments. He had felt a

totally different response at their meeting.

Bill Mullin noted the lateness of the HDC comments. Dore’

reviewed John Murray alternative plan and felt that it could be

addressed at a later time and thanked him for his thoughts
regarding the walkway and monument plan. Anne asked about the

handicapped parking spaces. Dean felt that the parking for

handicapped would remain in the circle at town hail, as it would

be unsafe to unload onto Main Street. He did however, feel that

the addition of these spaces would be a great help to those who



have experienced difficulty using the graded ramp walkway from

the parking lot.

Dennis Ahern, representative from the Library Trustees

spoke in favor of the proposed plan and urged acceptance.

NORM LAKE - Moved to approve the Plan as presented. BILL

MULLIN - Second. UNANIMOUS VOTE.

WEST ACTON VILLAGE STUDY COMMITTEE

Trey Shupert discussed the plan and asked for conunents from

staff and citizens. The Planning Board is planning on presenting
the associated zoning changes to fall town meeting. Dore’ said

they probably could plan on a Fall Town Meeting at this time.

Norm asked about the moving of the crosswalk on Windsor Ave.

They felt that it would be safer if it were moved. Dore’

commented on the train stopping in West Acton and while there is

not parking, he felt it would be a valuable addition.

Anne commented on signage and the all night store openings
aspect in the village. She asked for clarification on page 11

off street parking. She wanted to know if any areas have been

located for parking. She commented on the tax incentive and felt

the Town Manager should comment on this. Anne further asked that

the Board receive comments from the business conununity before the

article is presented to Town Meeting in the fall. BIll commented

that his view is from a user standpoint. He would have liked to

see a pub or some sort of in the area of the village and reminded

the Board he also liked the convenience of the 24 hours sales.

BflTwai-itèdtôknöwhátfféctthezônThg dhã~~will hàvé ~n

the current property owners and have they been notified of the

proposed changes. Trey said under current zoning, the loss of

housing units is 70. People like the mix and the proposal will

change the “legs” to compress the core district and mixes the

usage.

The Board thanked them for the through job and the work that

went into preparing the report.

REPRESENTATIVE PAMELA RESOR

Representative Resor outlined the Educational Reform Act and

its requirements. She said they are very stringent and geared
toward helping the lower funded communities. She noted that

Acton will be required to allocate additional funds even though
Acton is at the foundation level. Acton can try to get a

variance from this but she feels they might not be successful.

Dore’ felt that now overrides will be for municipal services. He

is unclear as to the formula and feared the percentage of the

increment. He asked what effect she felt the Chief Executive

Officer being involved with bargaining with limited Region such

as Acton would have. Dore’ also asked if the legislature was

going to come up with the funding to implement these changes.



Pam felt that she wanted to see more changes to 2 1/2. She wanted

to see the lottery funds returned and support for a Local

Government Reform Act. Bill asked if it solved the law suit -

she felt it has helped to equalize education, to set standards

and try to get schools to pull themselves up. Bill asked how she

voted for the Educational Reform Act. She said she voted in

favor for it for many reasons. Anne asked for clarification on

the formula for foundation level. John commented the formula is

very complicated and we fail at the growth issue in the formula.

Dore’ thanked Pam for coming in to update the board.

Dore’ noted he is inclined to indicate to the Schools that

we are willing to wait to hammer out who Chief Executive Officer

issue and in the meantime ask the school to provide information

as to the status of their labor negotiations.

PIZZA HUT - CHANGE OF OFFICERS

Pizza Hut of America has requested a Change of Corporate
Officers. There will be no change at the local level. ANNE

FANTON — Moved to approve the Change of Officers for Pizza Hut.

NORM LAKE - Second. LJNANIMOtJS VOTE.

UNDERGROUND STORAGE PERMIT

SUNOCO OIL — Main Street

This vote will rectify a paperwork problem. The original
permit was approved in conjunction with their special permit but

not signed by the Board in 1989-90. NORM LAKE - Moved to

approve. ANNE FANTON - Second. UNANIMOUS VOTE.

CONSENT CALENDAR

NORM LAKE - Moved to accept the consent calendar as printed
with the Added Emergency Hookup request for Massachusetts Ave.

and Item 20 held. ANNE FANTON - Second. UNANIMOUS VOTE

Item 20 - West Acton Car Wash SP Amendment - ANNE FANTON -

Moved to approve with added modification to restrict the height
of the building. NORM LAKE - Second. UNANIMOUS VOTE

SELECTMEN’S BUSINESS

MOBIL OIL - Dore’ excused himself for the discussion. Anne

outlined the preliminary decision. The Board decision will need

to be made at the Sept. 7 meeting. Anne further explained the

changes to the entrances and thought two decisions would be

written for Board review. One would incorporate the radius

changes and one a denial. Bill and Norm were willing to accept
the decision with denial.

Appointment of Town Accountant - The Board briefly discussed

the appointment of Roy Wetherby as Accountant to replace Mary
Larson. NORM LAKE - Moved to appoint Roy Wetherby as Town



Accountant. ANNE FANTON - Second. UNANIMOUS VOTE. The Board

asked that Mary Larson be sent a letter of congratulations for

her completion of 26 years of service to the Town. The Board

also asked that she and Stewart Kennedy be honored in the Town

Report of 1993.

BUDGET FORMAT - Dore’ feels it is necessary to open up the

process and hold firm to a bottom line budget. There is value

choices to be made and his revised thinking is to work with Don

and John to be a program format. Anne felt the Weld approach was

too non—specific and wanted to approach it as a list what do we

have/what do we cut.

Norm felt that the Board was in the best seat to judge what

funds should be allocated to what but felt that the shopping list

approach wouldn’t be acceptable. Norm was not in favor of moving
away from bottom line.

SAWYER DOG ISSUE — The board is inclined to take action

against Mr. Sawyer and order the Dogs out of town. Staff was

asked to draft a letter to Saywer.

Zoning — The Board wants more comment from planning on the

Kirk Ware zoning issue concerning ramifications if the appeal is

granted.

CAC - No deadline they will come back in September for Board

review. Anne noted a problem with John’s comments.

TO~MAG~’S~CONC~NS-

DIGITAL ZONING - The Board has previously discussed the

request from Digital regarding re—zoning. ANNE FANTON - MOved

not to support Digital’s request for a zoning change. NORM LkKE

- Second. UNANIMOUS VOTE.

STAFFING LEVELS - John discussed his memo regarding staffing
shortages and asked for Board direction. The Board felt that we

might have to restrict the hours for inspections. Dore’ felt we

should have specific hours in which the citizenry could have

access to the office. They suggested a poster and notification

through the press.

The Board adjourned at 10:45 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cinjWll—(415)



AUGUST 6, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

AUGUST 10, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1 • 7:35 AUTOMATED AMUSEMENT DEVICES AND POOL TABLE -NAGOG RESTAURANT

CORP. d/b/a SCUPPER JACKS’ - Enclosed please find

application for three additional automated amusement devices

as well as a Billiard Table License request for Board action.

2. 7:45 SIDEWALK PRESENTATION — Staff will make a presentation to the

Board regarding the final plan for sidewalk installation in

front of the library on Main Street.

3. 8:00 WEST ACTON VILLAGE STUDY COMMITTEE - Members of the WAVSC

will make a presentation to the Board.

4. 8:30 REPRESENTATIVE PAM RESOR — Discussion of Educational Reform

legislation.

5. 9:00 PIZZA HUT - Enclosed please find an application for Change of

Officers for Board action.

6. 9:10 UNDERGROUND STORAGE TANKS - SUNOCO, Main Street - Enclosed

please find the Application and Permit for Board action.

III. SELECTMEN’S BUSINESS

7. Appointment of Town Accountant

8. Selectmen Policy Discussion — Budget Format — Enclosed please find

Policy #1, comment from Selectperson Tavernier, Town Manager, and

Finance Committee.

IV. CONSENT AGENDA

9. ACCEPT MINUTES - Enclosed please find minutes from May 11, and

June 22, 1993 for Board approval.



C.

10. DONATION - Enclosed please find a request from the Citizen’s

Library to accept $1,000.00 for books and related library expenses

for Board action.

11. VARNUM TUTTLE FUND - Enclosed please find a request from the Acton

Housing Authority for Board action.

12. BETSY BALL FUND - Enclosed please find a request for funds from

the Betsy Ball Fund for Board action.

13. APPOINTMENT - Enclosed please find recommendation from VCC for

appointment of Marilyn Wolfson to full membership on the Fort

Devens Task Force for Board action.

14. APPOINTMENT - Enclosed please find recommendation from VCC for

appointment of Kay B. Hartung to the AB Arts Council for a term of

two years.

15. HOUSING AUTHORITY - Enclosed please find a request from the Acton

Housing Authority for Board support for continued Section 8

funding and letter for Board signature.

16. DONATION - Enclosed please find a request from the Conservation

Administrator for acceptance of a gift of bark mulch from

Idyiwilde Farms for Board action.

17. BONFIRE REQUEST — Enclosed please find a request from A/B Football

Boosters for the November 24th event for Board action.

18. GREAT HILL RECREATION AREA - Enclosed please find a memo from

staff requesting approval to begin construction of a playing field

at the Great Hill Recreation area for the for Board review and

action.

19. ANNUAL ACTON CENTER ANTIQUE SHOW - Enclosed please find the

application for the 1993 Show for Board action.

20. Modify existing site Plan — 10 Spruce Street - Enclosed please
find staff comments and draft amendment for the addition of an

enclosure of the automated vehicle carrier at the car wash for

board action.

V. TOWN MANAGER’S REPORT

21. Digital Equipment - Piper Road

22. Staffing Levels — Town Hall Departments

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

SEPT. 7 Triple A - Liquor License hearing
Maple Street Parking

Sept. 21 Ft. Devens Task Force

801 acs
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The state’s new education law. Chapter 71 of the

Acts of 1993. Imposes strict new school spending
requirements on clues and towns that take effect this

year. In response to concerns raised by the MMA and

local officials about the Impact of the~.c requirements
on non-school local services, the new law has been

amended to give clUes and towns a way to gain a mea

sure of relief when the new requirements would cause

fiscal distress. At the request of a municipality, the

Department of Revenue’s Division of Local Services

may reduce the mandated local contribution to school

spending for municipalities that have fiscal problems
this year resulting from the use of one-time revenues

last year or from extraordinary non-school costs this

year. The Department of Education may limit the

required increase In the local contribution for a munic

ipality that Is spending more than the target lounda
lion” amount to the amount of new state school aid.

These two relief programs are described below.

For the 23 towns that found their fiscal 1993

Chapter 70 aid re-allocated to the regional school dis

trict this year. a new law requires the district to pass

through these amounts to the member municipalities.
This pass through rule also applies to equity aid

amounts received by a regional school district on

behalf of a member municipality.

Tne One-Time Revenue and

Extraordinary Cost Waiver
Section 117 of the fiscal 1993 state deficiency bud

get law, Chapter 151 of the acts of 1993, allows

municipalities to apply to the Department of Revenue’s

Division of Local Services for an adjustment to the

required local contribution to school spending for fiscal

1994 under two circumstances of fiscal distress:

1.11 one-tIme revenues were used In fiscal 1993 to

support local schools that are not reasonably projected
to be available this year: or

2.11 an extraordinary non-school expense arises this

year which was not funded from local revenues last year.

One-time revenues are defined in the law as extra

ordinary amounts of free cash, overlay surplus. and

other available funds.” Extraordinary non-school

expenses include snow and Ice deficit amounts carried

over from fiscal 1993, and court judgements. The one-

time revenue adjustment would be a permanent
reduction to the local contribution amount, lowering
the spending requirement in fiscal 1994 and In future

years. The extraordinary cost adjustment, however.

would affect fiscal 1994 only, and would be added

back to the required local contribution In fiscal 1995.

Use of a waiver in fiscal 1994 would not affect the

amount of state aid received by a municipality. These

adjustments do not apply to local contributions to

regional school districts.

Any city or town seeking a waiver under either of

these provisions, or under both, must apply in writ

ing to the Division of Local Services no later than

October 1, 1993 documenting the use of one-time

revenues last year or extraordinary non-school

expenses. thIs year. The request should be sent to:

Leslie Kirwan, Deputy Commissioner

Division of Local Services

P.O. Box 9655

Boston, MA 02114-9655

The text of the amended waiver prcM~on Is printed beiow.

The department of revenue shall upon the request

of any city or town calculate in thefiscal year begin
ning onJulyfirst, nineteen hundred and ninety-three
local contribution as defined in section two of chapter
seventy of the General Laws and certify to the

Department ofEducation, the an’.ount calculateci Any

city or town that used qualifying revenue amounts In

afiscal year that are not reasonably projected to be

availablefor use Ut the next year, or that will be

required to use revenuesfor extraordinary non-school

related expensesfor which It did not have to use rev

enues In the precedingfiscal year. may appeal to the

department of revenue no later than Octoberfirst..
nineteen hundred and ninety threefor an adjustment
of Its local contribution. If the claim Is determined to

be valid, the department of revenue shall reduce pro

portionately the prIor year local contribution amount

based on the amount of shortfall In revenue or reduce

the current year minimum required local contribution

amount proportionately based on the amount of
increase Ui extraordbianj expendItures Ui the currentfis
cal year. provided. however, that no adjustment to the

local contribution on account ofan extraordinary

Massachusetts Municipal Association

LEGISLATWE BULLETIN

__

Special Edition.

August 30, 1993

NEW EDUCATION LAW CHANGED: RELIEF FROM SCHOOL SPENDING

MANDATE ALLOWED FOR SOME MUNICIPALITIES

Massachu.sctta Municipal Aasociatlon, 80 Temple Place. Boaton 02111 Volume 1:11



ekpense raised In the budget of thefIscal year beginning
on Jubjfirst., nineteen hundred and ninetij-three shall

affect the calculation of the local contribution in subse

quenlfiscal years. QuaI~fijing revenue amounts shrill

fr~clude but not be limited to e~lraordinary amounts of
free cash, overlay surplus. and other availablefunds.
NotwUhslo.rzding the provisions ofclause (14) ofsection
three ofchapter tuw hundred andfourteen of the
General Laws, or any other general or special law to the

contTury. the amount so determined Shall be dCerned tO

be the (rca! contribution described In said chapter seven
4j arid the Departirient ofEducation shall use the local

contribution amount certified by the department of rev
enLie to cxilculate preliminary local conh-ibuticzi ann any

otherfactor that db~ectly or indirectly uses the local con

tribullon amounL provided that the house and senate

committees on ways amid means and thejotrti commWee

on education, arts and humnanthes shall be notified of
the amount ofany reduction In the preliminary local con

tributlon amounL The amount offinancial assistance

duefrom the commonwealth infiscal year nineteen hun

dred rind ninety-four under chapter seventy or any other

proutslon oflaw shall not be changed on account ofany
redetermination ofthe required local contribution under

this section. No city or town shall reduce its contribution

to a regioriol schcx)l district on account ofa redetermina

tion of Its required local wnlributicwi under this section.

(sectIon 117 Qfchapter 151 of the acts of 19931

Waiver for Municipalities Spending
Over The “Foundation” Amount

Section 128 of Chapter 151 allows cities and towns

spending more than the state-set foundaUon amount

to apply to the Department of Education to reduce the

required Increase In the local revenue contribution to

schools. The mandated Increase In the local contribu

tion could be reduced to the amount of mlnlmum aid”

received by a municipality. Minimum aid is $50 per

student thIs year and $25 per student next year and

years after.

This relief provision Is available only to municipali
ties that offer a full array of educational programs and

support sejvices. The Department of Education will

also consider whether or not a school district charges
fees to students for participation In student activities

and how well district students do on achievement tests.

The text of this new waiver provision is printed below.

Notwithstanding the provisions ofchapter seventy of
the General Laws or any other general or special law to

the cc~-ib-anj, any municipalIty whose expencltturesforfls
cal year nineteen hundred and ninety-three are Ui excess

of Itsfoundation budgetfor the school districtsfor which

It belongs, may apply to the commissioner ofeducation

for a reduction in Its preliminary local contribution so that

the increase in said prelimninanj local contribution is no

less than the amount ofminimum aid received by the

municipality In anyfiscal year. The commissioner may

grant said uxziver to municipalities ujxn determining that

the municipality is offering afull array ofeducational pro
grams and sl4pport services. The comnmissioner’s consid

Pige 2 ~MA Leg1sl~tIve Bulletin

eraulon shall include whetherpupas are charged to par

ticipate fri prc.~rams arid activities and whether there

exists a stgn~I1canthj h*~h Level ofstudent peTfc~7rance as
determIned by stole assessment U-istrunierits: provided

fliniier, tJ-tiil the commissioner shall drafi regulations slip

ulatirig criteriafor said walver and providedfurther, that

said regulations shall befiled with theJolrit cX~1ufllttee ai

educaiio~ arts arid humonlties at leastfortyfive days
prior to the effectkie date ofsaid regulations. (section

128 ofChapter 151 of the acts of19931

Regional School Aid Problems Resolved
~ecUon 133 of Chapter 151 fixes two problems that

have arisen In the new education law. This year. for

some municipalities that are members of regional
school districts, base Chapter 70 amounts received in

fiscal 1993 were distributed directly to the regional
school district. This was a major problem because the

district’s member municipalities had already approved
a district budget that assumed that Chapter 70 aid

would be distributed to the municipality as was done

last year. This situation created a windfall for certain

regional school districts and a budget crisis for a num

ber of municipalities. This section requIres that the re

allocated Chapter 70 amounts be passed through to

the member municipality by the regional district.

Section 133 applies this same pass-through rule to

equity aId” amounts which are meant to be distrib

uted to municipalities but were distributed to regional
school districts instead.

The text of this provision Is printed below.

Notwithstanding any general or special law to the

contrary. regional school districts receiving local aid pay
merits pursuant to chapter seventy of the General Laws

that hod previously been paid to a member community
shall credit each community with such aid fri determin

trig Itsfiscal year nineteen hundred and ninety-four
merrther assessment. Said member assessment shall

be reduced to reflect the amount ofstate schwl aid allo

catedfromn the member canmunuLy to the regional school

district. Said assessments shall beJiirther reduced by
the amount ofany equity aid received by the regional
district pursuant to said chapter seventy. The

Department ofEducation mczy,for good cause shown.

determine an alternate amountfor reduction ofsaid
assessments if’such adjustment is necessary to effecb.i
ate the purposes ofthis section. .Nob..vlthstandirig the

provisions ofsection three ofchapter one hundred and

ten of the acts ofnineteen hundred and ninety-three, the

depailrutent may withhold any stole aridfedera!funds
from said regional districts if’theyfail to comply with the

requirements imposed pursuant to this section. (section
133 of Chapter 151 of the acts of 19931

MMA Will Continue To Monitor New

Education Law
This special Legislative Bulletin Is part of the

MMA’s ongoing efforts to inform local officials of the

latest developments concerning the new education

law. Please call us with any quesUons.

August 30, 1993
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NOTICE OF DUES FOR FISCAL YEAR 1994

$50.00 PER COMMUNITY

In accordance with Article III, Section 5 of the Middlesex County Selectmen’s

Association By-Laws, DUES: The schedule of annual dues for members shall be

established at the annual meeting. Bills for dues shall be sent by the treasurer on or

before August 31st., to all boards of selectmen and senior members. Association dues

will be a flat rate of $50.00 per community / member.

We would appreciate your completing the form below and enclosing it with your

remittance. Checks should be made PAYABLE and mailed TO:

Middlesex County Selectmen’s Association

Nancy D. Cirone, Treasurer

5 Colonial Hill Drive

N. Reading, MA 01864

(508) 664-2625

***************************************************************

Town of:.
________________________________

Tel #:

‘Name:
Address:

Name:
________________________

Address:
____________________________

Enclosed please find the sum of $______
Thank you for your prompt remittance.

-

Eve#:
________

-

Day#:
_______

($50.00 per community).

~hôriu,x ~Ltuunt~ ~‘e1i,rtmru’ø Xuøiiriatiuu

ORGANIZED 1926

Name:

Address:

Name:

Address:

Name:

Address:

Eve#:

Day #:

Eve #:

Day#:

Eve#:

Day #:

Eve#:

Day #:
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1993 FALL - WINTER MEETING

“MUNICIPAL REGULATORY UPDATE”

by Daniel S. Greenbaum, Commissioner
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION

r THE RAMADA INN, WOBURN, MA

intersection of Routes 38 & 128

Wednesday, September 22, 1993

6:30 pm

7:00 pm

7:30 pm

8:30 pm

Social Time (Cash Bar)

Welcoming remarks, Joe Piantedosi, President

Treasurer’s Report - Nancy Cerone

Nominating Committee Report and election of

officers - Arthur Doyle

Buffet Dinner

Guest Speaker Daniel S. Greenbaum, Commissioner
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION

welcome extended to al/towns’ officials

$15.00 per person RESERVATIONS $15.00 per person
please make checks payable to MCSA

Please list names and office titles of attendees:

NAME OFFICE TITLE

Please send attached form and payment to: Treasurer Nancy D. Cerone

5 Colonial Hill Avenue
North Reading, MA 01864

(508) 664-2625



THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION

COMMUNITY ANTENNA TELEVISION COMMISSION

LEVERETT SALTONSTALL BUILDING

100 CAMBRIDGE STREET, BOSTON 02202

JOHN M. URBAN

Commissioner (617) 727~92S

August 24, 1993

Dear Massachusetts Cable Operators:

•We would like to take this opportunity to inform you. of a. few

important matters: -

Rate Changes

We have been receiving (and ‘anticipate continuing to receive)
notices of rate and programming changes from many of you in

connection with the approaching September 1 effective date of rate

regulation under the Cable Television~1Consumer’: Protection .and

Competition Act of 1992. We understand t~hat these rate changes, ~Q
the extent they do not increase the average subscriber bill are

allowable under the FCC’S Rate Freeze Order, MM Docket No. 92-266;
FCC 93—176; 58 Fed. Reg. 17530 (1993), which expires November 15,
1993.

However, in order to be certain that these rate changes are

consistent with the FCC’S Rate Freeze Order, and in order to be

able to respond to consumers who call about these rate changes, we

require that you submit, along with your rate change notification

to the commission, financial data to support your proposed rate

changes. This financial data should demonstrate that, in each

specific franchise area in which you are adjusting rates the

average subscriber bill will not increase as a result of these rate

changes. (For those of you who have already sent us notice of a

change in rates, please consider this letter as our request for the

supporting financial data.)

Proqramminp Chances

The uncertainty surrounding retransmission consent negotia
tions creates substantial problems in notifying subscribers as to

the programming changes, if any, that will occur as a result of

these negotiations. Commission regulations state that “(t)hirty
days prior to implementing . . . a substantial change in the number

or type of programming services, the operator shall notify, in

writing, the commission, the issuing authority and all affected

subscribers of the change . ‘. . . The notice shall list
. . .



Massachusetts Cable Operators
August 24, 1993

Page 2

applicable the old and new programming services provided.” 207

CuR 10.02(5) (emphasis added). As a practical matter, the

Commission has determined that the portion of 207 CMR 10.02(5)
which requires an operator to inform subscribers, the issuing
authority and the Conunission of “the old and new programming
services provided” is not a~~~licable in the context of notification

regarding broadcast stations which may be dropped as a result of

failed retransmission consent negotiations.

If you have any questions about the content of this letter,
please do not hesitate to contact the Commission at (617)727-6925.

Sincerely,

Sally E. Williamson

General Counsel

cc:. Massaöhusetts Issuing
Authorities
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NORTH EAST SOLID WASTE COMMITTEE

MEMORANDUM

To: Chief Executive Officers

From: Steven M. Rothsteln

Executive Director

Subject: APPOINTMENTS TO THE BOARD OF DIRECTORS

Date: August 30, 1993

As stated In the NESWC By-laws, which were updated as of May, 1993, the

Board of Directors shall consist of one representative and alternate representative
from each contractcommunity. The representative may be an elected orappointed
official of the community and may be the Chief Executive Officer of the community.

Please notify the NESWC office If there has been any change In NESWC

representative or alternate, or Chief Executive Officer, so we can confirm

authorized voting representatives and update the NESWC mailing list. Our official

list currently shows John Murray as your community’s representative.

Thank you for your help in this matter.

109/123 Main Street • North Andover. MA 01845 • Telephone (508) 686-6234 • FAX (508) 688-4204



1D Acton Chamber of Commerce Members

FROM: William A. Lawrence, Clerk

RE: NOTIFICATION OF SPECIAL MEETING FOR PURPOSE

OF CHANGING THE CHAMBER NAME

The Board of Directors hereby~ gives notice of a speçiäl meeting of the

members for the purpose of éhanging the name of the organization
from Acton Chamber of Commerce, Inc. to Acton Area Chamber of

Commerce, Inc.

The proposed change will be voted upon by the members at the

Business After Hours meeting on Wednesday, September 8, 1993 at

6:00 p.m. at Powers Gallery & Fine Framing, 342 Great Road, Acton,
Massachusetts.

P.O. Box 805, Acton, h$A 01720 (508) 263-0010

August 30, 1993

A

I
ACTONJ
Chamber of
Commerce

Ser.lng The Greater Actoñ Area



SEPTEMBER BUSINESS AFTER HOURS

-YourHost

POWERS
GALLERY
AND FINE FRAMING

Acton Woods Plaza, 342 Great Road, Acton

Joan Meyer ofActon Real Estate and Clairperson of the 1993 Acton Looks Good Contest will

present the awards to the eight contest winners. Some of Acton area’s finest caterers and

restaurants will be providing a wide selection of hors d’oeuvres. They include Colonial Inn, Le

Lyonnais, Savoury Lane, Seasonal Specialties and The Out1ook~ Remember to bring plenty of

business cards to exchange with others during this unique networking opportunity.
WEDNESDAY, SEPTEMBER 8, 1993. 5.30 PM to 7:30 ‘PM.

SEPTEMBER BUSINESS BEFORE HOURS

I
One Adnins I

atthe

Gary Wohiman

Gary Wobiman Enterprises, Inc.

“Team Building & Presentation Breakthroughs”

-7

Gaiy Wohtmm’ Is an expert onlznproving bow people commirnicate with each other. His -

streamlined, unique approach to personaland corporate communiàtion bzeakthioughs combines
20 years ofcommunication research and counseling. He is a graduate ofJohn Hopkins University

Business After Hours 9/8193

Members: $5._________

Non-Members: $10.
_______

NA~

Business Before Hours 9/15/93

Members: $10. ($8 ea. additional)
_______

Non-Members: $15.
__________________

COMPANY: PHONE:

Boxborough Host I & Conference Center

Guest Speaker

—

Boxborough

NUMBER ATFENDING:. PAYMENT ENCLOSED:_______



FAX TRANSMISSION COVER SHEET

DATE:
____________________

PLEASE DELIVER THE ATTACHED TO:

NA: ~( ‘~ ~p ~~—
~

~~‘L-t~ ~ c~

FI R14: A~Z-~ TttY’& ~- ~—‘ V\.—~

FAX NO:
~

THIS MESSAGE IS BEING SE~T FROM:

~: T~~ “~ ~ ~

FIRM: TOWN OF ACTON

DEPARTMENT: ~TO~( AA~ P~-~~‘~&

FAX NO: 508—264-9630

WE ARE TRANSMITTING_Tx_PAGES, INCLODING THIS COVER SHEET

MESSAGE:
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TOWN OF ACTON
472 Main Street

Ad~ M~usettz 017Z)

Telephone (508) 264-9612

Fax (508)264-9630

Board of Selectmen

August 31, 1993

Mr. Todd Burger
SAR Project Manager
Arthur D. Little, Inc.

25 Acorn Park

Cambridge, MA 02140—2390

Mr. Robert Jenny
Executive Director

Massachusetts Aeronautics Commission

10 Park Plaza, Room 6620

Boston, MA 02116—3966

Dear Mr. Burger and Mr. Jenney;

The Town of Acton is concerned with the recently
published SAR.

The technical modeling effort that went into estimating
Demand was excellent, but we understand a similar quality
effort for estimating the Scenario Effects was beyond the

scope of the study. In lieu of this, subjective rough
estimates were put forth, and these are clearly a weakness of

the report. Had Scenario Effects been estimated properly, the

special consideration given Hanscom Air Force Base as a new

large regional/reliever airport probably would not have been

warranted. We hope policy makers realize the SAR objective
of, “...identifying the likely effects of pursuing various

courses of action...” has only partly been met.



Acton will be following closely future initiatives in

high speed transportation for people within and around our

community. We applaud MAC for encouraging ADL to consider

several different Facility Elements in the SAR study. The

result that, “In 2010, VHSR/mahlev offers the largest
diversion of passengers away from Logan International Airport
‘of any facility alternative...” demonstrates the wisdom of

this decision.

incerel

F.Dr Hunter

Chairman

Board of Selectmen

cc: Senator Robert Durand

Representative Pamela Resor

Congressman Martin Meehan
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Massachusetts Department of Revenue
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Informational Guideline
M~cheilAdanu
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Release
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Bureau of Accounts
Guideline Release (IGR) No. 93-102

August 1993

ADVANCE LOCAL AID PAYMENTS

Chapter 110, SectIon 4 of the Acts of 1993

— ~ -~.

This informational Guideline Release informS ~iöi~~

officials of a provision of the FIscal Year 1994 State Budget
that permits exceptions to be made to the quarterly
distribution of local aid if a city, town or regional school

district demonstrates an emergency cash shortfall.

The DMiio~, ofL alSavices fr r onsibkfoove,i81&I ofand ax cc to cida and töii,v hi acwbkpopcvytaxadon
aneffwJaufw~onag
The Diiiion rc~d~typub1Ltha ICR, (Infonnadon lGuidclhicRlezzsad aWgk9rdaida nLnistrath’eproccdurcs) andtheBuliahs
(andusefid hifonnadon) f~Iocatoffic1a~r andothaT 1ntaci~edhi mifinance

DMs~on o( Local Services, P0 Box 9655, Boston, MA ~114- 9655 (617) 727-Z300

Questions
referred to your

regarding advance distributions should be

Bureau of Accounts Field Representative.

Topical. Index Key: Distribution

Local Aid Municipal/Regional School Treasurers
MayOi~/Selectmeu~.

- ~C~ty1j1w~n Manag~rs~E~cec. Secys .~. ~

Flnanco~Dlrectorsr.~~



informational Guideline Release (IGR) No. 93-102

August 1993

ADVANCE LOCAL AID PAYMENTS

Chapter 110, Section 4 of the Acts of 1993

SUMMARY

The Fiscal Year 1994 State Budget provides for quarterly
local aid distributions and state assessments for cities,
towns and regional school districts-in FY94..

However, if a city, town or.region~l :school district
demonstrates an emergency cash shortfall as?certified by the
Commissioner of Revenue and approved by thé’ Secretary of

Administration and Finance, the State Treasurer viii make an

advance local aid distribution to the city, town or regional
school district.

;~3)~ ~ ~ ~ir -~ ~
This guideline expla$n~4~c4 ~~an

emergency cash shortfall and~
city, town or regional school district that wishes to apply for

an advance local aid distribution.
-

GUIDELINES -

A. Emergency Cash Shortfall

In order to be considered for an advance local aid

distribution, a city, town or regional school district
must demonstrate an emergency cash shortfall. A city,
town or regional school -district is expe~cted to make use

of; revenue anticipation~J~orrowthg prLorJo seeking an

advance local:aidpayrnent.~~,~
~ —~ ~~ -

~
1. Cash Flow Analysis

- ~ 4

To determine whether’~~

exists, the following~
the city, town or regional school district treasurer:

a. A monthly cash flow statement must be prepared.
The statement must be sufficiently detailed to

allow the Commissioner to evaluate the. ability
of the municipality or district to meet its cash

BUREAU OF ACCOUNTS MARIELLEN P. MURPHY, DIRECTOR
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2. Submission

All applications must be submitted to the Bureau of

Accounts. Applications may be submitted to any of the

following Division of Local Services Offices:

Bureau of Accounts Bureau of Accounts

P. 0. Box 9655 436 Dwight Street

Boston, MA 02114—9655 Springfield, MA. 01103

Bureau of Accounts

75 A Grove Street

Worcester, MA. 01609

or faxed to the Boston office at (617) 727—6432.

3. ‘ Deadlines

Applications for an advance distribution should be

submitted at least 20 days prior to the requested
distribution date.

C. Certification and Approva1~ -
-

The Assistant Director for Treasury lianagement will review
the applications to determine whether an emergency cash

shortfall exists and if so, the amount of the local aid

distribution needed to address the shortfall.

Applications that are approved will then be certified by
the Commissioner and submitted to the Secretary of

Administration and Finance for review and approval. The

Assistant Director will notify each applicant by telephone
whether or not the request has been approved and the

amount of the advance local aid distribution, if any, to

be made.

D. Payment of Approved Distributions

The State Treasurer viii make ~the approved .advance~1oca1
aid payments about 10 days ~after the application is

approved~~b~hi Sócretà~of3~iónLahdflcI~&
~

The amount of any advance distri tion~’Viii~De~ae4ucted~:
from the amount the city, town or regional school district
would otherwise receive in its next scheduled quarterly
distribution.
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Massachusetts Department of Revenue

Division of Local Services

Informational Guideline
MitcheilAdanu

~
Leslie1t F5,wan

Release

Municipal Data Management/Technical Assistance Bureau
informational Guideline Release (IGR) No. 93-301

August 1993

FISCAL YEAR 1994

PAYMENT SCHEDULE FQR~ CHERRY SHEET PROGRAMS

This Informational Guideline Release provides municipal
officials with Information on the FY94 payment schedule for
Cherry Sheet programs.

if you need any additional Information, please call the
Municipal Data Management and Technical Assistance Bureau.

Topical Index Key: Distribution

Cash Mafligèmónt Assessors
Locaj ~

~Mi~6rsJSë1ectrfljñ
City/Town Managers/Exec. Secys.
Finance Directors

The DiwLdon ofl iSavices b~ &dbIefcio~uofanda cc so ddàandw~is L’, aigeuisakppcrjtaradon
and ft~cdmanaganonL

The Dividon re~u1a4yj,ub!Lthes IGR~ (Infonn~w1 Guiddhw F’ ~“~d zalZhgfr~a!~md adminLs~advepocedwu) andthBull~thi

(local officials wsd otha~ bua~edb, municipalfinance

Division c~ Local Services, P0 Box 9655, Boston, MA 02114-9655 (617) 727-Z300



information Guideline Release (IGR) No. 93-301

August 1993

FISCAL YEAR 1994

PAYMENT SCHEDULE FOR CHERRY SHEET PROGRAMS

This guideline provides municipal officials with

information on the dates they can expect payments for Fiscal

Year 1994 Cherry Sheet programs. In addition, this guideline
explains how assessments will be deducted from local aid
distributions. This information will be useful in municipal
cash flow calculations.

The guideline also lists the local officials responsible
for providing relevant information to state agencies for those

Cherry Sheet programs where local action is required to secure

such payments.

Municipal Data Management!
Technical Assistance Bureau Robert N. Addeison, Chief
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of SelectzrS~

Librr~birector

thief ó~etr~4cc~mtant

Tre~

Local Veterans’ Agant
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TDWG (F PAY)f~(~S

1
Quarterly

Am~ally, 3rd Quarter

Annually2
A~lly, Sep~±er

request4
request4

4
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1
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1
~rterly

1
(~rterly

Quarterly

&mthly or Quarterly5

Annually, January
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Quarterly

Aruia].ly, after filirg

Aznially, after fiLliE
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~
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Quarterly, (XL

Monthly

~tion Form

lb

•

Be~I~usei~t & Reporth~g Form

?~.~‘ä~~rd F~nUng Bequest Form
~

6r Beinbireei~t

~~

~n-Fe~eral1y Aided Urban P~~it Voucher6

Urban RiraI1’ati4m P~jmant Vc*icher

7
Veterans’ Banefits
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Claim Foni~

Request

Request

Bequest

Request.~

Library Director
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Massachusetts Department of Revenue

Division of Local Services

BULLETIN
Le~r11eA IGnvan

August 1993

TO: Selectmen/Mayors; Town Counsels/City Solicitors;

Accountants/Auditors; Assessors; City/Town Clerks;
Collectors/Treasurers; District Treasurers;
Finance Committees; School Superintendents

Leslie A. Kirwan, Deputy Commissioner ~ ~1(7~f___a
Divisionof Local Services L

~

Once again, the legal staff of the Division of Local Services will

offer our seminar “What’s New in Municipal Law,” to present new laws

and recent court decisions pert~ain&ng .to local government. These

seminars will be held on Friday, ~Octobet 1Lj~at~tliO~heraton T~rajn
Framingham and Wednesday, October 6 at the~
Springfield. The program and a registration form are attached.

The presenters are specialists in municipal law, particularly in

property taxation and finance. In their daily work they interpret new

laws and respond to the legal concerns f local officials.

Presenting new laws and court decisions of importance to local

officials in the morning session will be Harry Grossman, Esq., Chief of
the Property Tax Bureau; Gary Blau, Esq.; Kathleen Colleary, Esq.;
James Crowley, Esq.; Christopher Hinchey, Esq.; Daniel Murphy, Esq.;
and Bruce Stanford, Esq. In the afternoon there will be two sets of

workshops — one from 1:45 to 2:45 and the other from 3:00 to 4:00. Each

person who attends may c)opse~tparticipate~ p~e~v4kshopfroa.
each set. These workshops wilt-bélmail grot~p s~sL6nsf~ith an attorney
from the Division of Local Services to lead the discussion.

per person will be charged to c ie~t1~é” cb~~and~ ~-

coffee. An optional luncheon will be available for an additional charge
of $18.00 per person.

-

I look forward to seeing you at this timely and informative
seminar.

TheDMdoa ofLocalS rkforova uof4~Psda~.tonce g~ ~,dwsvabi athk bleprvpaiy‘

an~fucalnzanqgeinm&
TheDiV~I1Cn rcZuLirt.,PUbIIIICIGR, (hif~mado.iai Gd wP’ i&~Iqdaiida&nkZWothepUct~h~rCZ) aid the ThdZth,

~

DMsbnci Local ServIces, P0 B~c 9655, Boston, MA 02114-9655 (617) 727-2300
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Massachusetts Department of Revenue
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MiichellAdams

~epummi~sion~
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Release

Bureau of

Informational Guideline

August

Accounts
Release (IGR) No. 93-102

1993

ADVANCE LOCAL AID PAYMENTS

Chapter 110, Section 4 of the Acts of 1993

This Informational Guideline Release Informs local

officials of a provision of the Fiscal Year 1994 State Budget
that permits exceptions to be made to the quarterly
distribution of local aid if a city, town or regional school

district demonstrates an emergency cash shortfall.

be

TheDivision ofLocdScrvicei is on kforovcziglu ofa da~ancc go cid~ andgowns hi ahievingcabkproytazaiion
wide fiscal managanazL
The Division rcgularàypublishes IGR, (InfonnatIonal Guideline Releases derailing legal wuSa&nhsi~adveprocedurcs) and the Bulletin

(andotha~Liua~edb, mai4oa!finwzc~

DMsion of Local Services, P0 Box 9655, Boston, MA 02114- 9655 (617) 727-2300

Questions
referred to your

regarding advance distributions should

Bureau of Accounts Field Representative.

Topical Index Key: Distribution

Local Aid Municipal/Regional School Treasurers

Mayors/Selectmen
City/Town Managers/Exec. Secys.
Finance Directors



Informational Guideline Release (IGR) No. 93-102

August 1993

ADVANCE LOCAL AID PAYMENTS

Chapter 110, Section 4 of the Acts of 1993

SUM1IARY

The Fiscal Year 1994 State Budget provides for quarterly
local aid distributions and state assessments for cities,
towns and regional school districts in FY94.

However, if a city, town or regional school district

demonstrates an emergency cash shortfall as certified by the
Commissioner of Revenue and approved by the Secretary of

Administration and Finance, the State Treasurer will make an

advance local aid distribution to the city, town or regional
school district.

This ‘guideline expIiins~the criteria:fordetermining an,

emergency cash shortfall ‘and the procedures to be’ followed by a

city, town or regional school district that wishes to apply for

an advance local aid distribution.

GUIDELINES

A. Emergency Cash Shortfall

In order to be considered for an advance local aid

distribution, a city, town or regional school district

must demonstrate an emergency cash shortfall. A city,
town or regional school district is expected to make use

of revenue anticipation borrowing prior to seeking an

advance local aid payment. ‘

1. Cash Flow Analysis

To determine whether an ‘emergency ~aèh slrtfall’-~

exists, the following analysis must be’performed by’
the city, town or regional school district treasurer:,

a. A monthly cash flow statement must be prepared.
The statement must be sufficiently detailed to

allow the Commissioner to evaluate the ability
of the municipality or district to meet its cash

BUREAU OF ACCOUNTS MARIELLEN P. MURPHY, DIRECTOR
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requirements. (See Attachment A as an example
of an acceptable format). The statement must

provide beginning and ending cash balances for

each month and use quarterly local aid payments.
Statements prepared by municipalities must also

include property tax revenues based on an

October 1, 1993 mailing of tax bills (actual or

preliminary) if using a semi—annual billing
system or August 1 and November 1, 1993

preliminary tax payments if using a quarterly
billing system.

b. The maximum statutory limit for borrowing in

anticipation of revenue must be calculated. For

cities and towns, this limit will be based on

the FY93 property tax levy and motor vehicle

excise net collections.

C. The amount of cash shortfall must be calculated.

This shortfall will be calculated by determining
whether the largest ending monthly cash deficit
shown on the cash flow statement plus the next

mônth!s~:disbursez~ents can.,be c,pvered.~by9O% of

the statutory borrowing limit. ~

2. Application Criteria

A city, town or regional school district may apply
for an advance local aid distribution if:

a. The largest ending monthly cash deficit shown on

the cash flow statement plus the next month’s

disbursements cannot be covered by 90% of its

statutory borrowing limit or

b. There are other extenuating circumstances, such

as an inability to eater the municipal
securities market, that preólude it from meeting
its cash requirements without an advance local

aid distribution.

B. P~pplication Procedures

1. Content

An application for an advance local aid distribution
must include a transmittal letter signed by the City,
Town or District Treasurer and the Nayor, Board of

Selectmen or Regional School Superintendent, the cash
flow statement and any other documentation that supports
the existence of an emergency cash shortfall.
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2. Submission

All applications must be submitted to the Bureau of

Accounts. Applications may be submitted to any of the

following Division of Local Services Offices:

Bureau of Accounts Bureau of Accounts

P. 0. Box 9655 436 Dwight Street

Boston, MA 02114—9655 Springfield, MA. 01103

Bureau of Accounts

75 A Grove Street

Worcester, MA. 01609

or faxed to the Boston office at (617) 727—6432.

3. Deadlines

Applications for an advance distribution should be

submitted at least 20 days prior to the requested
distribution date.

C. Certification and Approval

The Assistant Director for Treasury Management will review
the applications to determine whether an emergency cash

shortfa].l exists and if so, the amount of the local aid

distribution needed to address the shortfall.

Applications that are approved will then be certified by
the Commissioner and submitted to the Secretary of

Administration and Finance for review and approval. The

Assistant Director will notify each applicant by telephone
whether or not the request has been approved and the

amount of the advance local aid distribution, if any, to

be made.

D. Payment of Approved Distributions

The State Treasurer will make the approved advance local
aid payments~.about 10 days after~the~:application is

approvea~ byithi6 Sicretari of ~dmini rati~n and Finance;
The amount of any advance~
from the amount the city, town or regional school district
would otherwise receive in its next scheduled quarterly
distribution.
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LOCAL EDUCATION FUND

Chapter 71, Section 26 of the Acts of 1993

(Amending G.L. Ch. 60 S.3C)

This informational Guideline Release Informs local
officials about a local option Included in the recent
Educational Reform Act that permits cities and towns to
establish a local educational fund through a voluntary checkoff
on property tax or motor vehicle excise bills.

Topical Index Key: Distribution

Schools Collectors
Tax Rates and Tax Bills Treasurers

Accountants/Auditors’

Mayors/Selectmen
City/Town Councils
School Superintendents
City Solicitors/Town Counsels
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and if ftsca!managanant
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Informational Guideline Release No. 93-205

August 1993

LOCAL EDUCATION FUND

Chapter 71, Section 26 of the Acts of 1993

(Amending G.L. Ch. 60 S.3C)

SUMMARY

As part of the 1993 Educational Reform Act, the municipal
scholarship fund statute, G.L. Ch. 60 53C, was amended to

permit cities and towns that accepted it. to establish a

separate educationa1~fund to provide supplemental educational
funds for local school needs. The fund is. to be financed,
administered and distributed in the same manner as the

scholarship fund.

GUIDELINES

A. ACCEPTANCE

Acceptance of G.L. Ch. 60 S3C is required for a city or

town to establish a local educational fund. Acceptance
requires a majority vote of town meeting, town council or

city council.

A city or town that has already accepted G.L. Ch. 60 S3C,
or the prior municipal scholarship fund provisions of

Chapter 194 of the Acts of 1986 before April 11, 1988, may
also establish a local educational fund.

Cities and towns that established scholarship funds under

special legislation must accept G.L. Ch. 60 53C to

establish-...a separatelocaledtacati.onal- fund..~

B... TAXPAY CEEyKOFt ~ -~ ~

~ ~ ~r ~~
Cities ortowns may designate a place onproperty.tax or

motor vehicle excise bills, or design a separate form to

be mailed with the bills, for taxpayers to check off

amounts to donate to the local education fund. The

education fund checkoff may also appear on or accompany
preliminary tax bills, second payment notices or demand

notices.

PROPERTY TAX BUREAU HARRY M. GROSSMAN, CHIEF
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A contribution may be made in any amount not less than

$1.00 and is in addition to the amount otherwise due on

the tax bill. It is purely voluntary and does not become

part of the tax. Failure to include the contribution with

the tax payment does not make the taxpayer liable for the

amount.

1. Education Fund Checkoff Format

The bill design or separate form for the education

fund checkoff must conform to the format below.

If a separate form is used, it
-

may also include

instructions to the taxpayer on how to contribute to

the fund by completing and returning the form with

their payment. No other information regarding the

education fund may be placed on a checkoff form. -

Only bills or forms that meet these requirements may
state “Approved by the Commissioner of Revenue”.

VOLUNTARY CHECKOFF FOR CONTRIBUTION TO EDUCATION FUND

1. Amount Now Due $_____
2. Amount of Contribution + $_____

$1.00 $2.00 $5.00 $10.00 Other

Ii Ii II ~i L I

(Check off amount you wish to contribute)
3. Add items 1 and 2 and pay total amount $_____

2. Scholarship and Education Fund-Checkoff Forrnat~.

The following format is to.: -•be~~use~_on~i11s or

separate forms if the city orwn—--4~d~ekin~~
contributions for both a scholarship and education
fund.
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VOLUNTARY CHECKOFF FOR CONTRIBUTION TO LOCAL FUNDS

Education

s 11$ I

1. Amount Now Due $_____

2. Scholarship

(Insert amount(s) you wish to contribute)

-

Total Contribution .

+ $_____
$1.00 $2.00. $5.00 $1000 Other

ii ii ___jl II

(Check off total, amount ~ontribute4)

3. Add items 1 and 2 and pay total amount $_____

C. COLLECTION AND INVESTMENT OF CONTRIBUTIONS

The collector is responsible for turning over the amounts

collected for the education fund to the treasurer, who is
the custodian of all monies in the fund. All amounts paid
to the treasurer should be credited by the town accountant

or city auditor to the “Local Education Fund” which is to

be maintained as a separate account in the general fund.

The treasurer is to invest monies in the education fund as

directed by the municipal board or officer authorized to

invest trust funds, subject to the same limitations as

trust fund investments. Any interest earned on the monies

becomes part of the fund.

D. EDUCATION CON1UTTE~

A city or~town must establish an education commtttee,
which will b~ve general responsibility for ~distrib~i~~ng
the education fund. The committee must consi6t~of~the

superintendent of schools or his/her designee and at least
four residents of the community appointed by the board of

selectmen or mayor. The term of each committee member is
three years.
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E. EXPENDITURE OF FUND

The local education fund is to be used solely to provide
supplemental funding for local educational needs. The

education committee is to determine the amount and purpose
of any expenditures from the fund in accordance with any
criteria established by the committee and any by—law or

ordinance.

The committee may distribute the amounts it chooses from

the fund, including interest, without appropriation.
However, the regular warrant -process must be used in

making any expenditures from the fund.

At least annually, the committee is to inform the

treasurer, and the board or offi~er- authorized to invest

trust funds, of the amount or percentage of collected

funds that will be authorized for distribution in order to

ensure the appropriate investment for all the funds and

the availability of the designated amounts.

~ ~-~-- -

~•~d~3~ ~ ~.4
~4

-. - -~ ~--J-~~ -L 9T!~c -

c’ty~-~.~
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Municipal Data Management/Technical Assistance Bureau
Informational Guideline Release (IGR) No. 93-301

August 1993

This Informational Guideline Release provides municipal
officials with information on the FY94 payment schedule for
Cherry Sheet programs.

if you need any additional information, please
Municipal Data Management and Technical Assistance

Topical Index Key

Cash Management
Local Aid

Distribution

Assóssors
Treasurers ~- -~

Aftiflth/Audltors ~
Majôrs/Sélectrnan
City/Town Managers/Exec. Secys.
Finance Directors

TheTh~on ofLocalSavicesh, oIuib/cfo,owrziguof~v~JaxTiJsoJ~cew cid~wzJso~uLi a iage~ iepropoiy~
cdmana~na~~

The Division regulaTtypublLtha IGRs (fnfomiadonatGuideThwP’lra~a da igkzlwidadmL~ath~eprocethu~) wid the Thsffain

(wdux dfraformadon)for local officials widotha~ buactedb, micipalfinance

DMsion of Locai Services, P0 Box 9655, Boston, MA 02114- 9655 (617) 727-2300

FISCAL YEAR 1994

PAYMENT SCHEDULE FOR CHERRY SHEET PROGRAMS

call the
Bureau.



Information Guideline Release (IGR) No. 93-301

August 1993

FISCAL YEAR 1994

PAYMENT SCHEDULE FOR CHERRY SHEET PROGRAMS

This guideline provides municipal officials with

information on the dates they can expect payments for Fiscal

Year 1994 cherry Sheet programs. In addition, this guideline
explains how assessments will be deducted from local aid

distributions. This information will be useful in municipal
cash flow calculations.

The guideline also lists the local officials responsible
for providing relevant information to state agencies for those

Cherry Sheet programs where local action is required to secure

such payments.

Municipal Data Management!
Technical Assistance Bureau Robert N. Addelson, Chief
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School Transportation

School Construction

Retired T~chers’ Pe~sions3

Racial Imbalance

Pbw~et Education tn~rovei~t

Equal Education In~rov~nent

School ~th

lottery

Mditmonal Assistance

P~c~ Taxes

P~lx~al Public Libraries

WCE~L~ M~J~1

School Yesr Fix~ Report

Rth~s~t R~t

Plan

Plan

Plan

School &iperintexlant

Petirara~t Board

Sthoàl~t~t
School ~erlntemdant

School &mnt~xIeit

School &çermnter~ant:.

Mayor/~oérd of Selectman

Library Director

thief of Po1ice.Pt~m Mcc~*~tant

Trea~

Trea~

Local Veterans’ Agant

Assessors

Assessors

TIMIN ~P PA~ItS

Quarterly~
Annually, 3rd ().~rter

Annually2
Amiafly,

Quarterly,

Quarterly,

Quarterly,

Monthly

Quarterly~
Quarterly’
Quarte.rly1
Quarterly

~ththly or Quarterly5

Annually, Jar~uary

Seniannually, t~cether

Semiannually, I~cenber

Senianruially, t~cether

Quarterly

Annually,

Annua].ly,

Annually,

Annually,

Annually,

Quarterly’
Am.~lly or Semiannually8

FY94 Q~RY ~i~r~ PAThE~JF SQI~1E

(See ruin en page 3)

IL3CAL ~*Ffl~EAL(S) ~1NR

Septe~er
4

on r~t
4

cm r~Jest
4

on request

Form

& Reporting Form

~It(J~. or Pbrward F~.xxiing Request Form

~lice Career Incantive
~

Requ~t for Re1n~xzrsenant

Federally Aided Urban Rane~a]. 9~ P~niant Voucher

Mm-Federally Aided Urban R~l Paymant Voucher6

Urban Revitalization Payne~t Voucher6

Veterans’ Bemefits
*

R~fthirsei~t Claim Po±ms1

Veterans’ E~iptiens Re1n~irsenant R~uest

Surviving Spouses ~emptiena RelthJrSememt Request

Elderly Persons Exemptions Rth.irseie~t Request

State0wnedLar~l No

t&inicipal Stabilization Aid No

Public Libraries Application
~1 2

& Jtr~

& Jw~e

& ~

after filing

after filing

after filing

~ce~er

November

Library Director

(2)



As~’~ts

Q~rry ~et assesse~ts viii aitai~Ucal]y be deducted fran quarterly local aid distribitions. (~e quarter (‘4) of each of the follcs~ing
asses~ts viii be deducted fran camu~ity’s quarterly local aid distribition:

State As~~n~i~ts ad tharges (B-i thra~h B-9)

Transportation Mzthoritias (C-i thrcugh C-3)

In addition, one iten frau~ tharges Against Receipts vIll be d’~ducted fran each amr’zdty’s quarterly distrilxition as foLl~,ws:

1st a~rtç: ~4ilti-1Year B~a~t Prograi~ (D-i)
2rxi quarter: ~r~p ~ vation (D-3)
3rd quarter: S~AP, Repe~iir~ts (D-4)
4th ~rter: Spee1~ PiIration (D-.2)

Cctmty a~’~its (A), are ~l4 directly to the cu~ty by cxim’wilties.

3:.:
~btes to P~9’. (~~zy 9~et Px~~.i P~y~it S~dti1~

1 ~iarterly p~n~~ts are aide the last wrldng day of Septether, 1~car*~er, 1~rth aid Ju~e.

2 9B)OL ~ F~P,a~t be f4led threa tines during the duration of the Sthool Ca~truction Project: first ~han applying for

Board of F~h”~tion appr~]~ of tie project, seccid whan applying fo~ a project zu~ aid flrel]y whan the project and a~xlit are

caçleted. P iants a~:im~ au~u~, for each project, during the quarter In which the project’s construction started. C~nvi.mities nn.~t

subnit evidence that a ~roject has started to receive the first ameX payment.
3 R1~XI1~D ~A~’ F~1~U~E ar~ paid only to Boaton since It Is the only camualty that does r~t belong to the State Teachers Retirei~at

Systen.
4 RJ~AL fl~ALp~~, M~Q~W~A~Q( D~fl4ENr, ad HIIAL. ~lJcATIa~ D~Jfll~r: ‘the first grant payment is autai~tIc, once the plan or

application has been a~tted to the I~parn~t of P’lucation. For each grant, the last threa quarterly payn~ats are nede after the

Superintedent files a M~uest for PUds Form each quarter.
5 RFEIa~AL PU&IIC U~AR~ receive payn~at either nuithiy (as a relnbirsei~at) or quarterly (as an advance) as specified In their caitract

with the Board of Libr~ aslaers.

6 ~I~BAN R~€iAL PI~)J~S (FileraEy and &za-Fed~a11y Aided Urban Re~l aid Urban Revit2H~iUon). Payn~at Vouchers are prepared by the

Fxecutive Office of (~ii1~iiities ad I~velopa~it (BXD), seat to nudcipel trea~arers for signature, aid returned to EXXD to pro~ for

payment.
7 RInIiirsei~at claitn forne~V~ & VS6 are subnitted nuath]y to the Di~artu~ut of Veterans’ Services and paid q~rterly by that agency.
8 PUBUC 1~A~: Crl!TmI~4t1ea either receive cie or tw payments. ~fle first ~n~t lnchdes their Library Incentive ~aat (UG) and

tuiicipal ~ualizIng ~t (PEG) ad Is nede In the 2nd or 3rd quarter; subject tO availability of feds, a 2nd payn~it of alditicrel P~

feds n~j be made In ~1ast c~arter.

(3)
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Massachusetts Department of Revenue

Division of Local Services

BULLETIN
.

Leslie44. Thwan

August 1992

TO: Accountants/Auditors; Treasurers; District Treasurers;

Selectmen/Mayors

FROM: Leslie A. Kirwan, Deputy Commissioner

Division of Local Services

SUBJECT: Course• for Accountants/Auditors

The Department of Revenue’s three day course for town

accountants/city auditors and their assistants will be given at

the Town Hall in Auburn, on Thursdays, October 21, 28, and

November 4 from 9:00 a.in. to 4:00 p.m. The course will be offered
in Hampden County next spring.

The course covers topics such as an overview of municipal
finance including the budget process and Proposition 2 1/2, the

recapitulation sheet,’recording the budget, procurement, municipal
audits, borrowing, preparing financial statements, accounting for

special funds and year end procedures. The course provides an

opportunity for new accounting officers to learn about their

duties and responsibilities, and for experienced
accountants/auditors to refresh and update their knowledge.
Accountants/auditors can learn the Department’s interpretation of

relevant laws, as well as its recommended procedures.

A copy of the Accountant-Auditor Manual which will be the

textbook for the course, will be provided for each participant.

D

PLEASE BRING A CALCULATOR

TheDMdAI ofLocalSavices Is r blefoe telaid as.’kcaice to ddesorsdgois,isbi och Fngojuitabltpopa~it~
aid

The Divfsion reguli4j*sbIZthezJGP., (1 adaialGiddwR d~4W~gkdamh~iti’advepocedwcU aidtheBuffe~a

~auod~iaw~

Division ci Local SeMces, P0 Box 9655, Boston, MA~114-9655 (617) 7272300



REGI STRATION

Please return a separate copy of the enclosed registration
form for each person who will be attending the course.

Forms must be returned by October 12

When registering indicate whether your community is using the UMAS

or STAT system of accounting.

The Department of Revenue does not charge local officials for

any of its courses, workshops or manuals. There will be a charge
of $40.00 for the Accountants/Auditors manual for those who are

not affiliated with local government.



MASSACHUSE~FS DEPARTMENT OF REVENUE

DIVISION OF LOCAL SERVICES

P.O. Box 9655

Boston 02114-9655

MITCHELL ADAMS

Commissioner

LESLIE A. KIRWAN

Deputy Commissioner

(617) 727-2300

FAX (617) 721-6432

REGISTRATION

COURSE NAME OR

COURSE NUMBER Accountants/Auditors

CHECK ONE:
—

UMAS

STAT

COURSE LOCATION

YOUR NAME

MAILING

ADDRES S

PHONE: BUSINESS ( ) RESIDENCE C )

COMMUNITY OR COMPANY NAME

POSITION HOW LONG?

NOTE: Please list a weekly or bi-weekly news publication to which you would like notification sent

upon your successful completion of this course. Glue address and phone number If possible.

MAIL REGISTRATION FORM TO: Barbara LaVertue

Division of Local Services

P 0 BOX 9655

Boston MA 02114—9655
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Massachusetts Department of Revenue

Division of Local Services

BULLET/N
.

Lrille~t Eliwaii

August 1993

TO: Selectmen/Mayors; Town Counsels/City Solicitors;
Accountants/Auditors; Assessors; City/Town Clerks;
Collectors/Treasurers; District Treasurers;
Finance Committees; School Superintendents

FROM: Leslie A. Kirwan, Deputy Commissioner 1~&tU~~i4• 4V/~_—
Division of Local Services

Once again, the legal staff of the Division of Local Services will

offer our seminar “What’s New in Municipal Law,” to present new laws

and recent court decisions pertaining to local government. These

seminars will be held on Friday, October 1, at the Sheraton Tara in

Framingham and Wednesday, October 6 at the Ramada Inn in West

Springfield. The program and a registration form are attached.

The presenters are specialists in municipal law, particularly in

property taxation and finance. In their daily work they interpret new

laws and respond to the legal concerns of local officials.

Presenting new laws and court decisions of importance to local

officials in the morning session will be Harry Grossman, Esg., Chief of

the Property Tax Bureau; Gary Blau, Esq.; Kathleen Co].leary, Esg.;
3ames Crowley, Esq.; Christopher Hinchey, Esq.; Daniel Murphy, Esq.;
and Bruce Stanford, Esq. In the afternoon there will be two sets of

workshops — one from 1:45 to 2:45 and the other from 3:00 to 4:00. Each

person who attends may choose tot. participate in one Workshop from

each set. These workshops will be small group sessions with an attorney
from the Division of Local Services to lead the discussion.

~ ‘~:~
~Eé~a~isd~ ~t~thtr ~â~thtrd~tT-~

per person will be charged to cover the cost of the meeting rooms ana

coffee. An optional luncheon will be available for an additional charge
of $18.00 per person.

I look forward to seeing you at this timely and informative
seminar.

The Division ofLocoiS Acts, 1€ía or I~ ofondassi’toncg jo do,~,ub~ochk~eqzdsabkpvpa1ysawdon
-

~f~oima,w~ano~&
The Division rc~u&w~vp4bEshzIGP4 (bf0 madonalGu neRdcddaghdondad.lIhil~adwpvxcdWr) ondtheBulledn

(ondusefidb*fo ~on)f~ocalojJkiab andotha~ hU~~ircd L’s nail4~aifrsanct

DMsion ~ Local ServIces, P0 Box 9655, Boston, MA~114-9655(617) 727-2300



WANT TO KNOW THE LATEST?

Friday, October 1

SHERATON TARA

1657 Worcester Road

FRAIIINGHA?1

On Motor Vehicle Excise Issues?

On School Governance Issues?

About Funding Special Programs?

On Education Reform Issues?

On Town Meeting?

In Municipal Law?

Wednesday, October 6

RAMADA INN

1080 Riverdale Street

WEST SPRINGFIELD

Local Services Legal Staff will present the latest

from the Legislature and the Courts

WO~HOPS

--

-. ~

COME AND DISCUSS RECENT CRANGES IN MUNICIPAL LAW WITH

LEGAL STAFF FROM ~HE DEPARTNENT OF ‘REVENUE’S DIVISION OF LOCAL SERVICES

Choose one topic from each session on the attached page.

Lunch is available at $18.00 per person

MENU: Roast Chicken, Garden Salad, Potatoes,
Fresh Vegetables, Beverage, and Dessert.

S

.
-

Registration 8:30a.m.

MORNING

WHAT’S NEW IN MUNICIPAL LAW

ALL COMPLETED REGISTRATIONS A~W CRECKS MUST BE RECEIVED PRIOR TO TEE SEMINAR
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Town of Acton

Board of Selectmen

Town Hall Acton, MA 01720 508-264-9611

August 30, 1993

Division of Local Services

Department of Revenue

Commonwealth of Massachusetts

P.O. Box 9655

Boston, MA 02114—9655

Re: Educational Reform Act of 1993; Waiver concerning

Dear Sirs:

We understand that there is a likelihood that the Department
of Revenue will interpret the Educational Reform Act of 1993

formula to require the Town of Acton to pay a higher assessment

to the Minuteman Regional Vocational Regional School District.

Increases in educational assessments to the Town for FY1994,
which is, of course, already in progress would most likely
require substantial reductions in previously budgeted and

appropriated non—school municipal services. We have reviewed

fiscal materials from the Minuteman Regional School Committee and

do not believe an increased Minuteman assessment is necessary.

Accordingly, we request that Minuteman Regional and Acton be

granted a FY’94 waiver from changing already approved and

adequate Minuteman assessments for 1994—95.

Minuteman Regional is a high expenditure District operating
above your required minimum expenditure level. However, the

School District raised revenue in many ways beyond air and

assessments. So, it does not need to assign assessments at the

level you have calculated for FY’94.

Minuteman and its member towns meet the intent of the new

foundation formula in every way. We should no be penalized for

the entrepreneurial management of the School District or for the

oversight in the legislation which fails to recognize other

sources of revenue.

Thank you for your consideration.



Town of Acton

Division of Local Revenue

August 30, 1993

Page 2

Copies to:

Superintendent, Minuteman Regional Vocational Technical

School District

Chairperson, Minuteman Regional Vocational Technical

School District Committee

Acton Town Manager
Superintendent, Acton-Boxborough Regional School District

and Acton Public Schools

Chairperson, Acton-Boxborough Regional School District

Committee

Chairperson, Acton Public School Committee



NORTH EAST SOLID WASTE COMMITTEE

MINUTES

of the

BOARD of DIRECTORS

MEETING of

AUGUST 17, 1993

This meeting of the Board of Directors was called to order by Chairman Donald R.

Marquis (Arlington) at 1:36 pm, after determining that a quorum was present. Those in

attendance were:

Donald Marquis (Arlington)
Robert Moroney (Manchester)
Henry J. Rugo (Lincoln)
Richard Spiers (Lexington)
John Graham (N. Andover)
Robert Halpin (Westford)
Peter Castanino (Belmont)
Stephen Ostrow (Boxborough)
Laura Lyons (Boxborough)
Mel Kieckner (Belmont)
Ralph Taylor (EF1)
John Merritt (Project Manager)

Chad Maurer (Winchester)
John Seites (Peabody)
David Owen (Burlington)
Robert McQuade (Andover)
Paul Cohen (Carlisle)
Peter Twining (Hamilton)
Edward Barker (Winchester)
Robert Dunn (N. Reading)
Peter Buhler (NESWC Fin. Adv.)
Marilyn Devaney (Watertown)
Steven Rothstein (Exc. Dir.)
Linda Dallaire (Office Mgr.)

Mr. Marquis then recognized Mr. Rothstein, who introduced Mr. John Merritt,
Senior Project Manager at NESWC, and Mr. Ralph Taylor of EFI. Mr. Merritt presented
a brief outline of his background.

The Minutes of the Board of Director’s meeting of June 29, 1993 were then

presented for approval. It was MOVED (McQuade), SECONDED (Moroney) and VOTED

(unanimous) to accept the Minutes as presented.

Mr. Rothstein opened discussion of the marketing plan presented to the Board.

He stated the intention to focus on one complex issue per month, for the next few

months, with the marketing taking top priority this month. He went on to state that the

plant has been running at full capacity recently, but that the tonnage brought in at the

spot rate is at a very low rate (approximately $31-$35Iton). He continued, stating that

MRI receives electric revenues based àntonnage received, not the price for that tonnage.
Therefore, the major concern for MRI is plant capacity, not cost per delivered ton. He

went on to say that NESWC should aggressively market plant capacity to individual

‘I
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communities within a thirty mile radius of the plant. Community tons have the potential
to generate more revenue than the commercial haulers at the spot rate. A seminar is

being planned jointly by MRI and NESWC management to be held on September 14th

in Andover. Theinvitations are to be sent by MRI within the next few days. The seminar

wifl begin with a continental breakfast, followed by a presentation by MRI and NESWC

on plant operations, capacity, contract options, ending with a question and answer period
and lunch. Plant tours will also be available for any attendees wishing to do so.

Mr. Rothstein stated that the Board of Directors must approve of any contracts

before NESWC can provide them. The following list of options will be offered to new

communities:

a. A three year contract starting at $38 to $45/per ton, increasing
at 3/4 the rate of CPI each year.

b. A twelve year contract.starting at $58Iper ton with an annual

increase of 3/4 the rate of CPI, as a non-NESWC member.

c. Full membership to NESWC at $85/ton. This option is for the

existing 12 years of the contract.

The Board then discussed the different options, as well as the options to burn

sludge at the plant. Mr. McQuade suggested that a subcommittee be appointed to

oversee the marketing efforts of Mr. Rothstein.~ After some discussion, the Board of

Directors agreed that the Executive Committee act as a sounding board for any ideas that

Mr. Rothstein may have concerning the marketing plan.

There was also discussion about the potential of marketing to the Saugus area

communities that currently go to the Wheelabrator plant in the future. There was also

discussion regarding initiative for marketing “phantom’ NESWC tons.

Mr. Marquis then recommended a MOTION to accept the marketing plan outlined

on Page 10 of the Preliminary Marketing Plan. Mr. Graham SECONDED the motion and

it was VOTED (unanimous) to adopt the marketing plan as presented.

The Board then directed its attention to the sludge burning issue. Mr. Rothstein

and Mr. Merritt had met with officials from Greater Lawrence Sanitary District, Lawrence,
and North Andover t6 discuss this issue. There is a possibility of state grant funds being
available for this project. There was a report on a meeting with Assistant Secretary of

Administration and Finance regarding the state funds with several NESWC

representatives and representatives from the Lawrence Mayors office. Mr. Rothstein

stated that NESWC will continue to pursue these funds. Mr. Merritt then read sections

of a Resolution passed by the North Andover Selectmen stating their approval of sludge
burning at the NESWC plant provided that the sludge is accepted from the GLSD only.
Mr. Graham stated that town officials in the North Andover do not want to accept sludge
from any areas outside of the district.
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Mr. Rothstein continued by stating that MRI reports that it has been granted

permission by the state to do the test burn at the plant. Mr. Marquis then asked about

the cost for the testing. Mr. Rothstein noted that stack testing is done every nine months,
with the cost of $75,000’passed through to the communities. MRI has consented to pay

for the routine stack test this time, and expects that NESWC will arrange for payment of

the second stack test on sludge. Mr. Rothstein proposed that NESWC and GLSD pay

half each.

Mr. Cressman made the MOTION to go ahead with the test burn, and pay half the

test cost, provided that no agreements be made without the approval of the NESWC

Board of Directors. He also said that NESWC should seek competitive prices per ton of

sludge since the price range is significant, from $35 to $90 per ton. Mr. Moroney
SECONDED the motion as presented. It was VOTED (unanimous) to conduct the test

burn and pay half the cost.

Mr. Rothstein then reported the Higher Heating Value (HHV) test results. He

stated that the municipal trash did bum cooler than the commercial trash, but still hotter

than allowed in the Service Agreement. Mr. Rothstein believes that this issue my come

up again, but MRI has not pursued it recently and has acknowledged that on any given
day the results could be dramatically different.

By roll call vote, the Board of Directors entered into’ Executive Session at 2:40 pm

to discuss litigation issues regarding potential buy-down suit(s).

Returning to open session at 3:02, the next item on the agenda was the possible

ownership of the land on which the MRI plant is situated. There have been concerns

about the possibility of contamination of this land, and what problems that would create

should NESWC acquire the parcel. Mr. Merritt stated that upon discussion with Mr.

Hopcroft (former Executive Director to NESWC), that to his recollection, there has never

been any testing done on the site for contamination. Mr. Merritt also said that he had

reviewed records at DEP and there was no documentation of site evaluation.’ After the

Board discussed the costs associated with the purchase of the parcel, MRI lease terms

with the Commonwealth, and the possibility of getting NESWC legislators involved with

the process, it was clear that the Board supports pursuing this matter. It was agreed not

to pursue an environmental test at this time.

At this time, Mr. Rothstein noted that the NESWC Newsletter had been distributed

to each Board Member and welcomed comments from the group. He. noted that the’

Newsletter wifl be prepared quarterly.

Moving to the next agenda item, Mr. Merritt noted that he and Mr. Rothstein had

attended two meetings of Boards of Selectmen, at which they made their presentations
on the NESWC organization. He further stated that Mr. Merritt will be contacting each

NESWC community CEO to set dates for more presentations.
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Mr. Merritt then turned to the subject of the Peabody Landfill. He stated that DEP

will require a comprehensive site assessment of the Country Club parcel, which could

affect the time line of the project. Mr. McQuade asked about the ownership of the land.

While no one has seen the purchase and sale agreement Mr. Merritt and Mr. Rothstein

agreed that further research should be done on this issue.

The issue of the Brief Amicus was then opened for discussion. It was noted that

should ash be designated as hazardous waste, the costs to NESWC communities would

be $200+Iper ton to dispose of the ash, compared to the present cost of $39/per ton. Mr.

Rothstein then asked the Board to accept a MOTION to continue to support the City of

Chicago in its efforts to have ash classified as a non-hazardous waste. Mr. McQuade

MOVED and Mr. Moroney SECONDED the motion. It was VOTED (unanimous) to

continue to support the City of Chicago’s petition and contribute the requested $500.

The next agenda item was then discussed. The Base Fee Credit Community
account held $489.626.26 this year, to be allocated to each eligible community. The

question was then asked whether to distribute the funds to the CSF or to the Tip Fee

Stabilization Fund. Mr. Merritt stated that transferring these funds to the Tip Fee

Stabilization Fund gives each community maximum flexibility on how to use funds. Mr.

Marquis agreed that communities would have more flexibility if funds were in the TFSF.

Mr. Seites stated his general reluctance to vote on this issue when there is not a clear

understanding of all NESWC accounts. Mr. Rothstein noted that NESWC does not have

a good accounting of the CSF. In the past NESWC has had to rely on MRI figures to

justify the balances in the CSF. Mr. Rothstein noted that a meeting with financial

managers from each community will be set some time in November. Among the items

to be discussed will be the CSF. Mr. McQuade then made the MOTION to transfer the

money to the Tip Fee Stabilization Funds. Mr. Halpin SECONDED the motion and it was

VOTED (unanimous) to direct the funds as noted.

Mr. Rothstein then addressed the issue of days and times for future Board

meetings. After a brief discussion, it was noted that the third Tuesday of each month is

good for the Board, starting in October. Mr. Rothstein’will send a notice to that effect.

Mr. Rothstein reported the theft of the NESWC computer system and other office

equipment over the weekend of August 14th.

Mr. Caira then asked if NESWC could take an aggressive approach to the state

ban on leaves and brush. Mr. McQuade suggested NESWC call Mr. Greenbaum to state

the difficulties communities have disposing this waste. Mr. Rothstein said he would look

into this matter.

There being no further business to discuss, the meeting adjourned at 3:45 pm.
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NORTH EAST SOLID WASTE COMMITTEE

ADVANCE NOTICE

~‘

To NESWC Board of Directors

Chief Executive Officers

From : Steven M. Rothstein

Executive Director

Subject BOARD OF DIRECTORS MEETING OF SEPTEMBER 29, 1993

Date : August 31, 1993

A Board of Directors meeting is scheduled for Wednesday, September 29, 1993

at 1:30 PM at the Arlington Community Safety Building, 112 Mystic Street (at the corner

of Mystic and Summer Streets), Arlington, MA.

Please reserve this date.

Based upon the Director’s decision at the August meeting, future meetings, after

September, will be held on the third Tuesday of each month. This will allow you to plan
for meetings well in advance.

The agenda will be sent within the next few weeks.

109/ 123 Main Street • North Andover, MA 01845 • Telephone (508) 686-6234 • FAX (508) 688-4204



To: Dorris Hilbery, Editor

From: Joan S. Burrows, 3-O~4~_3
Re: Commission meeting with Acton Police

For: Immediate Release

The Acton Commission on Disability’s chairman, Walter ~iver,
and associate member, Joan Burrows met with Police Chief, Geor~e

Robinson and Lt. Hflocu McNiff last week at Town Hall to discuss

better and safer ways to insure access for all citizens.

There have been some curb cut violations reported to the

commission over the summer as well as problems with vehicles

parked in fire lanes that obstruct vision for people crossing

parking lots. Chief Robinson gave commission members permission
to write up violators in the fire lane as part of their program

with handicapped parking violations. Curb cuts are already
covered by state regulations with a fine of $50.00, the same

as for handicapped parking. The Chief suggested signage to

designate the curb cuts and curb ramps for handicapped access

in high traffic areas where complaints have been reported.

Kiver noted that Commission members have requested the need

for more people to write up violations and former members have

also requested permission to continue. The Chief wants to keep
some control so he knows who is reporting, and he gave permission
for two former members, who use handicapped parking, to continue

in the program.

The Chief had an excellent suggestion that the Registry of Motor

Vehicles include questions on handicapped access in the driver’s

manual. Presently there are none and some people do not seem

to understand the use of a curb cut or ramp for handicapped
access and the regula~ions concerning handicapped parking.
Burrows drafted a letter and it has been sent to the registry

regarding this matter.

Kiver appreciates the Chief’s time and the department’s help
in improving accessibility in Acton.

Town

Infor
ger

ion
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REc.::~4’:D & FILED

•~,v~:

• W~i1 ~ ACTON

BOARD OF APPEALS

Decision on the Petition of Charles 0. Kadison, Jr. for John Breslouf

Decision #93-11

A public hearing of the Board of Appeals was held in the Town Hall on Monday, August 2, 1993

at 7:30 pim, Room 126, Acton, Massachusetts on the petition of Charles G. Kadison, Jr., 179

Great Road, Acton, Massachusetts, Attorney for John Breslouf, Petitioner, P.O. Box 572 Acton,
Massachusetts, for a Pk~TlTION FOR VARIANCE from §4.3.5.2 of the Zoning Bylaw to allow

the construction and use of a loading dock at 17 Craig Road to be positioned in a different

location than what was granted in Decision #93-3.

Board members present were Malcolm Burdine, Chainnan Duncan Wood, Cleric Stephen
Crockett, Alternate Member, and Valerie Sipprelle, Board of Appeals Secretaiy. Also present
were Gany Rhodes, Building Commissioner, Charles G. Kadison, Jr., Attorney for Petitioner,
John Breslouf, Petitioner and Chris White.

Mr. Burdine opened the hearing and read the petition, noted the file contents and read an

Interdepartmental Communication from Roland Bait!, Town Planner.

The Board of Appeals, after considering the materials submitted with the petition together with

the information developed at the public hearing, finds that:

(1) The requested relocation of the loading dock within the lot is to allow for truck maneuvering
only. hi the previously granted position, trucks which use the loading dock could not maneuver

into the dock bay.

(2) There is still concern that petroleum products discharged from trucks and automobiles will

leach into the groundwater. However, the existing ground surface is pavement, i.e., impervious,
and therefore, §4.3.6.2 (watershed recharge) does not apply. As presently constructed, the nearly
flat pavement will collect discharged petroleum which will wash off during periods of

precipitation. The construction of the sloped loading dock will not increase the amount of

petroleum that has the potential for entering the groundwater.

(3) Certain mechanical precautions can be taken to mitigate any increased potential for

petroleum concentrations directed into the groundwater.

As a result of the above findinas, the Board of Appeals concludes that:

(1) Owing to circumstances relating to the shape of lot, or topography of the land or structures,

and especially affecting such land or structures but not affecting generally the zoning district in

which it is located, literal enforcement of the Bylaw to require the loading dock be located where

it can not function represents a substantial financial hardship for the new business venture.

(2) Desirable relief may be granted without substantial detriment to the public good and without

nullifying or substantially derogating from the intent or purpose of the Bylaw.

MASSACHUSETTS
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(3) After review of the Master Plan and in a communication with the Town’s Planning
Department, the Board concludes that the proposed use is consistent with the Master Plan.

Based upon the findings and conclusions, the Board voted unanimously to GRANT the

PETITION FOR VARIANCE with the same conditions incorporated into Decision #93-3 as

follows:

(1) The Petitioner shall determine the actual stabilized high groundwater elevation at the

proposed loading dock and limit the reduction in ground cover presently existing to forty (40)

percent.

(2) A certified “as-built” of the loading dock, pumping chamber, gas and oil separator basin,
distribution box, infiltration trench, vent, existing and proposed grading, retaining walls, trench

drain and other andillaty constructions shall be filed with the Building Commissioner and the

Engineering Department.

(3) The pumping chamber, gas and oil separator basin, distribution box, infiltration trench and

trench drain be constructed water-tight.

(4) Once per year, the Owner shall have the pumping chamber, gas and oil separator basin,
distribution box, infiltration trench and trench drain cleaned and inspected for structural integrity
and water-tightness. A copy of the inspection reports shall be filed with the Building
Commissioner and the Engineering Department.

(5) A floating gas and oil abaorption pillow be placed in the gas and oil separator basin and be

replaced once per year or as required or recommended by the pillow manufacturer, whichever is

more frequent. When replaced, a report shall be filed with the Building Commissioner and the

Engineering Department.

(6) A baffle shall be installed in the gas and oil separator to keep fine soils and sediments away
from the outlet pipe.

(7) The top of the gas and oil separator shall be vented by replacing one of the manhole covers

with a catchbasin grate.

(8) The sliding gate requirement in §4.3.6.4 shall be satisfied by a manual pump shutoff switch

located inside the building that shall be used in the event of a spill.

Any person aggrieved by this decision may appeal pursuant to the provisions of Massachusetts

General Laws, Chapter 40A, Section 17, within twenty (20) days after this decision is filed with

the Acton Town Clerk.

BOARD OF APPEALS

Malcolm Burdine ~‘ Duncan Wood Ste en Croc ett

Chairman Clerk Alt te Member

I certify that copies of this decision have been filed with the Acton Town Clerk and Planning
Boardon ________,1993.

~ (7. ~
alerie Siç4relle

Secretary - Board of Appeals
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LCMEIL RE~3IONAL IRANSIT AUIHORITi

ADVISORY B)ARD 1&TFES

June 17, 1993

The meeting was called to order by thalnnan tharles T. Q~ola at 7:00 p.m.

at the Ii~ell Regional Transit Authority Offices, 145 Thorniiie Street,

Lowell, MA. Mr. Jcse~h Czarnionka of Pepperell, Mr. Arthur Doyle of

Billerica, Mr. Donald Herskovitz of Acton, Ms. Elizabeth Kaihauser of

Tyngsborough, Mr. William Kavanagh of Westford, Mr. Tinithy Lorden of

Townsend and Mr. Kenneth Stevens of L~~e1l were present.

thaint~an O~ççola thanked Board Members for havin him serve as thairman and

cain’nenced the meeting by Election of Officers.

MR. LOPDFN !~Y~IC*~ThD TO AP~OJR~ MR. SrEVF.NS AS thAI1~N, S~XX*4DED BY MR.

CDPPLA, VOrED UNANIMJUSLY.

MR. IORDF}1 t4)TIC~ED ThAT MR. Q)PIOLA BE APIOINTFI) AS VICE GIAIWAN, SECTY~4DED

BY MR. KAV1%NN~1, WYFED UNANIMJUSLY.

MR. Ct~P~OLA t4JFICNED TO APPOINT MR. LORDEN AS TREASURER, SFXX)NDED BY MR.

DOYLE, VOFED UNANII4YJSLY.

MR. COP~OLA MYFIONED TO MI4INATE MR. KAVPINAaI AS ClERK, SFJXNDFI) BY MR.

LORDEN, VOPED UNAN]]4XJSLY.

thairman Stevens presented the Minutes of May 25, 1993, June 3, 1993 and June

9, 1993 for acceptance.

Mr. aç’pola: On the June 3, 1993 Minutes, at the bottcm~ of Page 2, Section

16Th, it should be amended to read thapter 16Th.

MR. CDP~OLA MY~IONED TO ACXEPr ThE MINUFES OF JUNE 3, 1993 AS AMENDED,
SEXX)NDEI) BY MR. DOYLE, WJFEI) UNANB4XJSLY.

Mr. Stevens: On the May 25, 1993 Minutes, on Page 3 it refers to Mr. Oola

as Pro tern, it should read Acting thairman. Also on Page 3, on Mr. Maguire’s
retirement, there was a reconsideration vote that doesn’t show.

MR. ODP~OrA MYrIC*~FD TO A~~EPT ThE MINtYFFS OF MAY 25, 1993 AS AI4FIIDED,
SEYX)NDED BY MR. DOYLE, WYFED LNI}WSLY.

Mr. Stevens: June 9, 1993 Minutes

MR. DOYLE J4Y1’IONED TO A(X~EVF ‘filE MINUFES OF JUNE 9, 1993 AS PRESENI’ED,
SEX)JNDED BY MR. KAVANA(~H, ‘/OFEI) UNAN1}t)USLY.
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AJ]{ENISflWIOR’ S REFORF:

MR. CX)PrOLA ?4~YPX~Ei) ¶10 FILE ThE DERTIY AtMtNIS1~N1DR’ S FINANCIAL REEORF AS

PRESENrED, SE~4DFD BY MR. DOYLE, VOTED UNANII4XJSLY.

MR. QDP~0LA 1.t~YrIa~ED ¶ID FILE ThE A1](NISIRAT1VE ASSISTANT’S REE(&~r AS

PRESENTED, SFXtA~DFD BY MR. KAVANA~1, VO~U) UNANThtXJSLY.

REEORIS C~ SBa~tn~:

Mr. Coppola informi the Board that the Subocaumittee signed Administrator

Keraedy’ s contract Thursday iarnirig, June 10, 1993 arx~1 wished to thank Atty.
(%.‘ens for for his participation. There is a copy of the contact in the

office if anyone would like to review it. There is a savings of thirty seven

thousarKi dollars ($37,000) over the current Administrator’s contract in

salaries alone over the three ar~ one-half year period of the contract.

Ancther item in the contract that was nct in Mr. Maguire’s contract is a

vehicle cMned bj the IREA arxl used by the Administrator. The noney for this

vehicle was received in a grant. It is nc~ in Mr. Kennedy’s contract that he

should have full use of this vehicle.

Mr. Stevens inforn~1 the Board that the Contracts/Transition Subxmimittee n~t

Ttiesday nornir~ regardirg the Road Ib~nner contract. There was a protest
reardir~j Big Boy aix~ Royal whidi was u~tield by Atty. Owens, whidi leaves us

with two verx~ors—the current verx3.or an~ LoLaw Transit Management, Inc. We

met with these venlors Tuesday ix,rnir~ ani discussed sc*i~ of ~r concerns

with the cost. There are a few iniror itens that have to be worked out. We

would like to see a sirooth transition.

Mr. Stevens continued sayir~ that he would like to be able to finalize the

proposals on the l~al ani a~x1itir~ contracts by the mickile of the week. He

also stated that he would like to set up an Executive Ccaumittee with the

Administrator ani staff.

Mr. Kennedy stated that in reviewing the RFPs, L~a1 ani A~1itin~ also, he

roticed that in all cases they were la~ier than what we had k*xlgeted. The

highest bid for aix1itin~ was still over ten thousanl dollars ($10, 000) lc~zer

than what we had b~igeted for that item.

MR. (X)PIOLA W)VE1) ¶IHAT ThE Q1Afl~N APEOINT AN EXEXiJTIVE a~4I1TEE F~ ThE

E&JRIOSE OF SI(.~D~ I~AC1S E~ PARN11~ANSIT, AUDIT AND LFCAL, SEX~DEi) BY

MR. LOP.DEN, VOTED UNANThUJSLY.

The Executive Caumittee will be made up of the Officers ard anybody else who

wishes to serve on it.

C14UNIC1~TIC~S:

C~m~nication fran Atty. Owens on the Road Ronne.r Contract exp1ainin~ why the

two ccat~anies were disqualified.
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MR. DOYLE 14JFICNEI) ¶0 ACu~i’r ThE 4LtII(7~TICtI AND PLACE (V FILE, SFTX*1DED BY

MR. LL~DEN, ~Y]~El UNAN]IUJSLY.

Mr. Stevene presented a letter fran LoLaw Transit Management, Inc. regarding
Administrator Kennedy’s meeting with the Ixis drivers.

Administrator Kennedy stated that Mr. Maguire was in the office on Monday.
We met and discussed the Agre~nt that the Authority provided. He provided
me with the details on the MBTA Receivable as well as the Litigation and also

the Private Developnent. He has fulfilled an:1 gone beyond the terma of the

Agreement the Authority gave and has presented a bill for those services. I

was delighted with the material that he provided—extensive detail on the

MBTA, Litigation as well as the Private Develcpnent and it has been a

phenanenal help to me to understand what went on. Mr. Kennedy passed around

to Board Members the suninary fran Mr. Maguire for their review. I am very

grateful for his assistance in the transition.

Ms. Kaihauser requested a cx~y of the thronology be sent to Board Members.

Mr. Kennedy also stated that he met with the staff on Monday morning and

asked them to forget the rumors and that he made a cxinmitment that together
we will make this Authority the best in the country. I feel that we are off

to a great start. I am very ii~pressei with all n~nbers of the staff. I

would like to cx*iinent that ‘Itin is on vacation bit he spent last Saturday and

Sunday in the office. We owe Tan a great deal for his cwnitment trying to

help me get acollinated and up to speed. Also, I want to thank Tim Goddard,
NMGJG.

Most of my time has been spent reviewing the biciget and the contracts and I

want to set two clear priorities—the focus on the MF~A Receivable and the

ETA grant for the thirteen (13) new Ixises. I am in the process of c*,ntacting
the key players who are involved in those decisions for a vote in Washington
and in Boston with the MBTA, hc~efully within the next few weeks.

Thesday evening I met with the enployees of LoLaw Transit. I gave a pep talk

and explained my cam~itment to Mass Transit and also my intent to ride eact

and every route over the next three weeks. I also intend to attend the

annual meeting of MARIA on the 29th of this month. The meeting is on

financing and Ludgeting, Clean Air Act and what the Authorities are doing
about this. It will also be an qçortunity for me to meet the other

Administrators thra4~out the (t~wTonwealth and they will also be talking cm

the lulget presently in Ways and Means. I will give a progress report on

that.

Mr. Kennedy stated that he would also like to meet with eact Member and their

Selectmen to show them what the services are, listen to their needs and do

sane analysis of what additional services might be considered. We have

already started this with Westford. We will be looking at the Wxise of

Correction in Billerica and we will be leaning on Mr. Goddard to assist in

that developnent. We are also looking at the possibility of bringing
Wilmington into the Authority.
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MR. CDP~OLA ~tY~IC*~1ED ThAT ThE L1~rii~R FWI4 LOLAW 1P.ANSIT w\NNENFNr, INC. BE

ACtEPrW AND PLACE]) C*l FILE, SFAXVDED BY MR. DOYLE, \ U~LAND1*JSLY.

C~JRRENr BUSINFSS:

Mr. Kavanagh i~x!nnented that he had reviewed the FY’94 Budget and he felt

cx*nfortable that the tuc3get is a reflection on what we might anticipate over

the next year.

Mr. Q~pola: The question that our Board is going to ask is, if the Budget
is $20,000. less than last year, why are the city and town assessn~nts goirq
up? What revenues have fallen off?

Mr. Kavanagh: The only revenue here that I sea has drcçped is the million

four forty one as cçposed to the million four forty two and the Federal

CoverTunent is down sixty thousand. The asses~uents are up. It is in the

Federal Government drop.

MR. (X)PFOLA t&1~IONED ‘10 ACX~EPr ThE BUDGEF AS PRE~ENrED, SEXXNDFJ) BY 145.

KAIHAUSER. MR. HEPSKOVITZ ABSFAINFI) BECMJSE HE DID F~YF REX.’EIVE ThE BUDGEF IN

TIME. ‘VtILE: 7 IN FAVOR, 1 ABSrAINED.

N~ BUSINF~S:

Mr. Czarnionka requested a d~iange in the method of voting—one vote per

cc*mminity aixi not a weighted vote like we have.

Mr. Kavanagh: One of the problems is what the State law says.

Mr. Czarnionka: If we cxxild have the State legislation override that.

Mr. Kavanagh: The State legislature would not be just overriding it for the

Authority, bit would have to do it for all the State.

Mr. Czarnionka: I have already started looking into that.

Mr. O~ola suggested that the Administrator disoiss the matter with other

‘ftansit Authority Administrators to see what their opinions are.

Mr. Stevens: The Administrator will disouss this with other Administrators

and report badc at the next meeting.

Ms. Kaihauser agreed with Mr. Czarnionka stating that the voice of the towns

means nothing if voting is the weighted syst~.

Continuing under New Business—TIP P~mendment
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Mr. Goddard: The 1~n of Billerica has reguested that a signalization
project at the intersection of Nashua ~ad and Treblecove Road be added to

the FY’94 section of the TIP for the Metropolitan Plannir~ Organization for

this region.

MR. CX)PPOLA 14Y~IONED ‘10 ACCEPT AND REXXt”24E~D ThE N E~4FNT, SFXLONDED BY MR.

LOPDEN, VC1~El) UNANJI4JUSLY.

I4CITION MADE BY MR. CDP~0LA ‘10 APPI~)VE ThE WAPR~NT IN ThE N&XJNT OF

$264,585.36 WITh A SUPPLEME2~1T N~KxJ?rr OF $14,996.32 (Gallagher Terminal) FOR A

‘IOTAL OF $279,581.68, SFXTJNDED BY MR. KAVI½NAaI, V(YI’ED UNANIMDUSLY.

ADJOUPNMENr:

ON A ?DTION MADE BY MR. STEVENS, SFJY.JNDFD BY MR. WPPOIA AND VoTED

UNANI~JSLY, ThE MEETING ADJOURNEI) ~T 7:30 p.m.

I, William Kavanagh, duly elected and acting as Clerk of the Lo~~re1l Regional
Transit Authority, do hereby certify that the foregoing minutes are a true

and ac~rate record of the i~eeting of the LCMe11 Regional Transit Authority
Advisory Board held on June 17, 1993.

Date William Kavanagh



CHARLES A. GALLAGHER

TRANSPORTATION TERMINAL

II Reqional 145 Thorndike Street

ansit AutI~ority Lowell, Massachusetts 01852

Telephone (508) 459-0164

Fax (508) 458-9673

ADMINISTRATOR’ S REPORT

I would like to report that as of July 15, 1993, I will have

completed my first month as your Administrator.

I am delighted with the job that our staff is doing and their

commitment to the LRTA.

I want to particularly applaud their efforts in helping me get
acclimated to this job and understand the services we provide.

During my interview we discussed setting priorities for the Authority
and goals and objectives for the staff. There are three (3)
priorities that I would like to discuss this evening.

1) The NBTA liability
2) The Section 3 Grant for the replacement of thirteen (13)

buses.

3) creating a process to increase ridership while we get to

know the needs of the member communities.

In the packets you received this week was the first draft of the

services provided arid the costs of those services to your town. I am

recommending that you set a date convenient for you and your
Selectmen where the LRTA can essentially “blow its own horn” by
providing the information applicable to your town. Also, we could

display one of our vehicles along with a short video of our

services. This would be followed by a brief presentation and a

question and answer period with your Board of Selectmen. We are also

working on increasing ridership and service through marketing
efforts, discussions with private industry, U.P.S. and suggestions by
Board members on how we can better serve their communities. Bill

Kavanagh, Jack Emerson and Charles Coppola have been particularly
active in this regard. We met today with Chelmsford officials and

plan to meet on July 20 with Tewksbury officials.

The second priority I listed was the Section 3 Grant for the

replacement of thirteen (13) buses. Monday evening Tom Henderson,
Frank Troinbly and myself met privately with President Clinton’s new

Secretary of Transportation Federico Pena in his suite at the

Sheraton in Boston. Also in attendance was Senator John Kerry and

Congressman Marty Meehan. We spent fifteen (15) minutes explaining
our Section 3 Grant Application and how critical our need is for new

buses. Mr. Trombly did an excellent job in explaining the age of our

existing buses and the related safety, environmental and service

downtime problems that evolve from an old fleet.

July 15, 1993

Acton • Billerica • Chelmsford • Dracut • Groton • LoweH • Peppereil • Tewksbury • Townsend • Tyngsborough • Westford



Page 2

Mr. Henderson explained the details of our application, how we are

ready to go out to bid immediately/how we fully complied with

Congressman Carr’s investment criteria in our application, and lastly
I spoke about the uniqueness of the Charles A. Gallagher Transporta
tion Terminal, and how we were truly an intermodal transportation
terminal, noting that was something which the Secretary strongly
favors and something unique in Massachusetts. We really are talking
about how our facility provides a connection for trains, buses,
limousines, trolleys and boats.

I spoke about our region having two National Parks and two State

Parks that the Federal Government has made a huge investment in. The

Dept. of Interior estimates over 500,000 tourists annually and in

just a three-day weekend during a National Folk Festival, Lowell

receives over 200,000 visitors. Without an adequate bus fleet, these

efforts would be jeopardized because the replacement of 13 buses

represents one-third of our fleet. I thought we made our case well

that without this grant, the LRTA would soon begin to suffer cutbacks

in service.

Finally, we presented the Secretry with three momentos from the

Authority and thanked him very much.

The last priority I would like to speak about is the MBTA liability
and I would like our new Legal Counsel to comment on that case. You

should know that I have spent more time on this priority than any
other issue. As the previous Administrator felt, I too believe we

have an excellent case. We are aggressively developing our strategy
and hopefully will have specific progress to report at our next

regular meeting. At this point Atty. Arthur Sullivan commented on

his opinion of our case with the MBTA.

I would also like to mention that I attended the annual meeting of

Massachusetts Association of Regional Transit Authorities (MARTA) and

got to meet the other Administrators as well as a number of key
decision makers at EOTC and FTA.

I brought extensive materials on current issues that should be useful

to the staff as well. The focus for the two days was budgets: How

to prepare them and how to analyze them. Understanding terms like:

Passenger trip miles, Revenue miles, Revenue/passenger, Farebox

revenue and Payroll hours, Revenue hours, Complaints/bOO miles,
Accidents/10,000 miles, Percent trips on time. All issues that kept
you on the edge of your seat.

At the meeting I was appointed to serve on the Alternative Fuels

Committee and the Inter Governmental Committee, both of which will

benefit the LRTA.
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We have received an unofficial approval from FTA of a transfer

request to purchase twenty-two (22) electronic fareboxes. This will

give us the ability to gather new statistical information on routes,
revenues and riderships.

I also want to congratulate Tom Henderson on his outstanding effort

to reduce our interest cost for our temporary borrowing. Through his

diligence in watching the financial markets, he was able to

renegotiate loan agreements that resulted in forty-one thousand

dollars ($41,000) in reductions of interest from that which we had in

the budget.

In addition, I want you to know that we have entered into an

agreement with the Office of Employment and Training to hire five (5)
young people in their summer youth program. Andy Motter has done an

excellent job, along with Todd Bello, in coordinating this effort.

In response to Joe Czarnionka’s request for information regarding the

‘Weighted Vote’, I asked other Administrators and MARTA officials

about their opinion and the opinion of their Board Members as to how

well it works. The feedback I received was positive. I particularly
focused on Authorities which had cities with similar weights as

Lowell, like Fall River, Worcester and Springfield. The response
from the towns in these Authorities was positive. They stated that

it was a team effort where each member felt a part of the whole

process. The point was made that Chapter 161B has survived after

twenty years with little or no controversy.

Thank You!



LCMELL REY3IONAL W~ANSIT AtJIHORITi

ADVISORY ~)ARD MINUTES

July 15, 1993

The meeting was called to order Jr~’ thairman Kenneth Stevens at 7:00 p.m. at

the Lowell R~iona1 Transit Authority Offices, 145 Thoriüike Street, Lc~e1l,
MA. Mr. tharles Oçpola of Tewksbirj, Mr. Joseçti Czarnionka of Pe~perel1,
Mr. Paul Ford of Billerica, Mr. Donald Herskovitz of Acton, Ms. Elizabeth

Kaihauser of ¶1~yngsborcugh, Mr. Ti~thy Lorden of Townser~3 were present.

thairman Stevens passed out copies of a letter frczi~ Mr. Peter Brennan

notifying Board Members of his resignation as Representative for the I~n of

Groton effective June 30, 1993. A new Representative has not yet been

a~ointed.

Mr. Stevens welcc~ned Atty. Arthur Sullivan and Mr. Paul Ford, Representative
for the T~n of Billerica.

thairman Stevens presented the Minutes of June 17, 1993, for acceptance.

MR. COPFOLA ?~YTIONH) ¶10 ACCEPT ThE MINUTES AS PRFSENI’ED, SECONDED BY MR.

CZARNIONKA. MR. FORD ABSIAINED. VCIrE: 6 IN FAVOR, 1 ABSIMNED.

AUffNIS”fl~A!IOR’ S REFORr:

MR. HERSKOVITZ ?~YII0NED ¶10 FILE ThE DErVI’Y AtM NISIRA~IOR’S FINANCIAL RE~ORP

AS PRESENTED, SFJX~4DFJ) BY MR. CX)PrOLA, VOTED UNN~1D43USLY.

MR. COPFOLA ?4YTIONED ‘10 FILE ThE AEt1INIS~ATIVE ASSISTANT’S REFOR~ AS

PRESENTED, SETX)NDED BY MR. FORD, VOTED UNANIM)USLY.

At this point thairman Stevens turned the meeting over to Administrator

Kennedy who gave a verbal report, a copy of which is attached as part of

these Minutes.

Atty. Sullivan then gave a brief update on the MBTA Acx~int Receivable saying
that the 30-year-old contract between the two agencies calls for the MBTA to

provide a prcçortionate an~int of cperating costs, based on space used by
railroad ticket agents and other MBTA ~loyees, and usage of the tharles

Gallagher Terminal by the MBTA’s commuter rail passengers. He said that the

$500,000 claim covers up to fiscal year 1992 and is not even taking into

aoxunt 10 years worth of accrued interest.
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Administrator Kennedy said if the MB’Th doesn’t respond to onr claim then he

expects our a~,eal to the Transportation Secretary will be ready by the next

regular meeting of the L&ffA Advisory Board.

Continuing, Administrator Kennedy then reported on other activities that he

has been involved in since the last Meeting.

1) Mass Association of Regional Transit Authorities (MARrA). I attended

their annual neeting on June 29 aixl 30th and met other Administrators as well

as key decision makers in BYrC and ETA. I brought back a great deal of

material which I have been sharing with the staff. The foa’s of the two days
was bodgets, how to prepare them, how to analyze them, understand te.rns like

passenger trips, revenue passenger, farebox revenues, etc. ~I was also

a~ointed to serve on the Alternate Fuel C~mnittee and the Inter Govermental

0,mmittee.

I would also like to point out that Tan Henderson has been working on

renegotiating short-term borrowing notes. I met with officials of both

fl-iterprise Bank and State Street Bank and through Mr. Henderson’s efforts,
the Authority has found fifty thousand ($50,000) dollars in savings over what

is in the present bx3get in interest rates alone. It was Tan’s keen intrest

in the bond market and knowledge of available interest rates which resulted

in the substantial savings. I want to cxngrathlate Tan on his efforts.

Also, we have entered into an Agreement with the Division of fluployment and

Training to hire five of the young people in the &maner Youth Program. Mr.

Motter has done an excellent job along with Todd Bello in cxordinating this

effort and I would like Andy to say a few words in what they are doing.

Andy: We have many little projects around here in tex~ of cleaning
up—wiixlcMs, sweeping, cleaning garage, weeding, etc. Having these

additional hands is a tremendous help. We have had two boys working
thirty-five hours a week and we will be getting two more next week. Todd has

done an excellent job supervising them. Una also has a young girl working
with her.

Administrator Kennedy informed the Board Members that there was a meeting
that took place last week with the Federal Transit Administration Director

Richard Doyle, Max Vigil and Donna Laidley. We met for an hour in the

Director’s office and as a result of that meeting, we have received approval
for the transfer of a~çroxiii~ately one hundred twent~’ thousand dollars

($120,000) for electronic fare boxes. I would like Frank Tranbly, General

Manager of Lotaw Transit Management, Inc. to now say a few words in this

regard.

Frank: These fareboxes are a sophisticated method of fare oollection and it

is a safer system—cleaner and neater system. It is called electronic

monitoring. We will be able to monitor, receive and disseminate a great
amount of information. With the help of Andy and Tim we will be able to

capture more data to pass on.

Mr. Ford referred back to the MBTA Account Receivable questioning how far are

we along when the Secretary will get our best presentation? Mr. Kennedy
replied that by the next meeting of the Authority. We are trying to do other

things that will fully prepare us for that meeting.
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Mr. Ccçpola: I spoke to Mr. Kennedy abc~.it two issues over the past several

weeks—i) MB~A whidi has been a priority with the Authority for a cxx~ple of

years ard 2) The projected short-fall in Federal funds that will affect our

bx3get. I’m very i~pressed with our Administrator meeting with the Secretary
of Transportation.

MR. OJPPOIA ItIrIONE]) ~IO A(X~EP~ ThE I NIs11~roR’ S REFORT, SEXDNDED BY MR.

FORD, VOTED UNANfl’~XJST.Y.

REFORTS ON SBO~(rrrE~s:

Mr. O~çola: The Executive Board met on June 18, 1993—Mr. Lorden, Mr.

Stevens and Mr. Q~pola. We reviewed and assessed the Legal, Road Runner and

Audit bids. We used the same methodology that the staff did whictk centered

around experience, oost, knowledge of laws, etc. Wrien we finished reviewing
those three oontracts, we made recxmnnendations for Legal for Atty. Sullivan,
Road Runner for Frank Thc*nbly and Audit for Peat Marwick. We reviewed the

staff’s recc*imendations and they were the same as ours. The oontracts have

been awarded.

Mr. Trcnnbly then gave a brief report on the Road Runner. The name is now

Quni ais whid-i is a DBE finn. The transition has been impecx~ab1e, the mrale

is terrific, the logistics of the transfer have been great. The drivers will

now wear unifonns. We had meetings with the Directors—pecple frcan Goodwill,
etc. We are reaching out to all the agencies and extending ourselves to the

agencies. We took over on July 1, 1993 and we have had no ccziplaints
whatsoever.

Mr. Cc~pola asked if all the current enployees were kept on and Mr. Trcm~bly
said they were.

thainnan Stevens asked Administrator Kennedy to give a short briefing on the

Manag~nt Contract as we are now working on a 60 day extension.

Administrator Kennedy stated that he had met twice with Mr. Thai~bly and

negotiated over issues related to signing an Agre~nt within the 60—day
period, which should be ready for recc*mneniation at our next meeting.

MR. FORD tVrIONED ¶10 ACCEVP ThE REFORT OF SUBa~4MITrEFS, SETXJNDED BY MS.

KALHAUSER, VOTED UNANI~JUSLY.

Ct~lMUNICATIONS:

thaintian Stevens presented a communication frc~n Frank Trombly dated July 6,
1993.

MR. O)PFOLA ?4JPIONFD Th1~T ¶11-IE t*1MUNIC1~TIC~N BE A~I’E1) AND PLACED ON FILE,
SEXX)NDED BY MR. FORD, VOTE]) UNANIMXJSLY.
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OJRRENI’ BUSINESS: Reports to the Towns

Mr. Ford stated that he thought it was a great idea that the Administrator

attend the Town meetings. It would be good for the Town Administrators to

know what a good deal they are getting fran the IRPA. Billerica has great
ridershi.p axxl Mr. Ford asked if there was roan to expand the service. Mr.

Kennedy responded that there is a lot of roan for expansion.

NEW BUSINESS:

MR. ODPIOLA !~?JflONE1) ¶10 CANCEL ThE AWUS~ MEErING, SEXXNDED BY MR. FOP!),
VCTTEI) UNANflDUSLY.

Mr. Oç~ola questioned the warrant for August in lieu of the fact that there

would be no Advisory Board meeting in August.

MR. (DP~OLA ?~VED ThAT ThE BOARD AUfl~ORIZE ThE E)(EEU~IVE CttIMITrEE ‘10 SIGN

ThE AU3US~ WI½RRAE1’ FOR ONLY ITEMS ThAT ARE NORMALLY INCWDED IN ThE !‘I3NflILY

WARRANT, SEX))NDE]) BY MR. FORD, VG~EI) UNANI?’~KXJSLY.

Mr. Coçpola informed the Board that on April 26, 1993 he received a letter

fran Mr. 1)~nbar concerning the Personnel Sulxxatimittee. Mr. IXinbar signed the

letter as Acting thairman of the LR~A Advisory Board. It is obvious that it

was i11~a1 for Mr. EX~nbar to assuma the responsibilities of thainnan, so I

would like to make the following n~tion.

MR. C0P~0LA WY~IONFD Th1~T ThE LI~rrI~R FI~4 MR. DUNBAR ¶10 MR. CIDPPOLA DATED

APRIL 26, 1993 BE REM)VED FT~M ¶fl-IE PE~SONNFL REXX)RDS OF ThE LRTA, SFXONDED BY

MR. LORDEN, VC1~E]) UNANTh~3USLY.

?4YrION MADE BY MR. (.OPFOLA ¶10 APPRDVE ThE WARPN~1T IN ThE AMOUNI’ OF

$435,162.86 WITh A SUPPLHVIENr AMOUNT OF $35,985.86 (Gallagher Terminal) FOR A

TOTAL OF $471, 148.72, SEXDNDED BY MR. LORDEM, VOTED UNANI!4DUSLY.

AD3(XJR~ENT:

ON A WYTION MADE BY MR. CZAPNIONKA, SEX)DNDED BY MS. I(AJ.RAUSER AND VOTE])

UNI½NIW)USLY, ThE MEETING ADJO(JPNEI) AT 7:45 p.m.

I, William Kavanagh, duly elected and acting as Clerk of the Lowell R~ional
Transit Authority, do herely certify that the for~oirx~ minutes are a true

and acx~urate record of the meeting of the Lowell R~ionál Transit Authority
Advisory Board held on July 15, 1993.

Date William Kavanagh



TOWN OF ACTON
472 Main Street

Acton, Massachusetta 01720

Telephone (508) 264-9628

Fax (508) 264-9630

David F. Abbt
Engineering Mminiqtrator

August 26, 1993

Pamela C. Messenger, Senior Legal Assistant
Palmer & Dodge
One Beacon Street

Boston, MA 02108

re: Cunningham Land, Martin St.

Dear Pamela:

Enclosed are the executed deed, certified vote and original plan of the land on

Martin Street being conveyed to the Town by Leo C. Cunningham. These should now
be ready for recording in the South Middlesex Registry of Deeds.

If there is any problem, please call me at 508-264-9628.

Very truly yours,
-

David F. Abbt

Engineering Administrator

DFA/dmj
cc: Don P. Johnson, Town Manager

T. Tidman, Conservation Administrator



Town of Acton

Board of Selectmen

472 Main Street

Acton, MA 01720

Argeo Paul Cellucci James J. Kerasiotes Lauñnda T Bedingfield
Lieutenant Governor Secretary

-

Commissioner

7 ~c~Ø

August 25, 1993

SUBJECT: ACTON: BRIDGE NO. A-2-18

CONCORD ROAD / NASROBA BROOK BRIDGE

Gentlemen:

The Concord Road over Nashoba Brook masonry slab bridge is

inspected by the Massachusetts Highway Department on a six month

cycle due to it’s deteriorating structural condition.

The Rating Report for this structure instructs the community to re

post this bridge for a weight limjt of six (6) tons until such time

as repairs are made.

A letter dated March 26, 1993, was sent to you with a

recommendation to re-post to six (6) tons, and included an

underwater inspection report.

This structure was re-inspected on July 13, 1993, and the six (6)
ton posting had not been erected. The responsibility and liability
of re-posting this structure belongs with the Town. This situation

has jeopardized the use of federal bridge replacement funds for the

Town of Acton. We request written notice and confirmation of your
action.

If you have any questions, please do not hesitate to call me at

(617) 973—7570.

LAG/kh
cc: Rollins, Hudig & Hall Ins. Agency

PJD, FR, LAG

~ASS HIGHWAY

Massachusetts Highway Department • Ten Park Plaza, Boston, MA 02116-3973 • (617) 973-7500
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE:July 29, 1993

TO: Board of Selectmen

FROM: Garry Rhodes, Building Commissioner.4~
SUBJECT: Draft Decision Mobil Oil #3/16/93-338

I am enclosing a draft decision for your review. Because of the controversy
surrounding the Main Street entrance, I had the draft reviewed by Town Counsel. I
have incorporated Counsels’ comments into the draft with one exception.

I wrote the draft decision as being granted with potentially unknown modifications
to the entrance see Plan Modification 2.4] instead of as Counsel suggested which was

to either deny it or state the modification which was to be implemented into the

plan.

I feel that a compromise is possible. I believe that it is equally unreasonable for the
town to suggest that no encroachment into the radius is possible as it is for Mobil Oil
to say that they are unwilling to move the driveway. The draft gives Mobil Oil the

opportunity to approach the Board with a compromise.

Mobil Oil has, since the hearing, express an interest in modifying the entrance. This
will give them the opportunity within the appeal period to do so if they choose.

The reason I am bring this draft before you at this time is to insure that 1 have

incorporated all your concerns and this gives me a chance to add to or modify the

decision before it is voted in September. I will also be able to notify Mobil Oil of the

opportunity to present a plan to the Board prior to the expiration of the appeal
period.



Site Plan Special Permit #3/16/93-338 (A)
Mobil Oil
204 Main Street
Plan File #3351 (Fanton) Page 1 of 6
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Decision of the Board of Selectmen (hereinafter the Board) on the petition of Mobil Oil
(hereinafter the Petitioner) for the property located at 204 Main Street, Acton, Massachusetts.
Said property is shown on Acton Town Atlas Map 02/Parcel 143.

This decision is in response to an application submitted to the Board on March 16, 1993 by the

Petitioner for a Site Plan Special Permit under Section 10.4 of the Acton Zoning Bylaw
(hereinafter the Bylaw), in effect on April 20, 1992, to construct a 2098 square foot canopy over

the pump islands and reconfigure the site layout. The interior of the existing station will remain

essentially the same except the retail area will be enlarged by 108 square feet within the existing
building.

After causing notice of the time and place of the public hearing and the subject matter thereof to

be published, posted and mailed to the Petitioner, abutters and other parties in interest as

required by law, the hearing was called to order on May II, 1993 at 7:45 P.M. in the Selectmen’s

Hearing Room at the Acton Town Hall. At the Petitioner’s request the hearing was continued
until June 22, 1993 at 7:45 P.M. in the Selectmen’s Hearing Room. Board members Anne B.

Fanton, Norman I). Lake, William C. Mullin and Nancy E. Tavernier were present throughout
the proceedings. F. Dore’ Hunter disclosed that he has professional contact through his place of
business with the Petitioner and excused himself from further contact with the hearing.

The record of the proceedings and submissions upon which this permit is based may be referred

to in the Office of the Town Clerk, or the Office of the Board.

Submitted for the Board’s deliberation prior to the close of the hearing were the following
exhibits:

Exhibit I

A properly executed application for Site Plan Approval received March 16, 1993; a certified
abutter’s list; Notice of the Hearing; request extension dated May 7, 1993; and a letter to Assabet

Valley Beacon dated March 8, 1993.

Exhibit II

Earth removal calculations; water balance calculations; and drainage calculations.

Exhibit III

A set of Site Improvement Plans, S/S #01-232; sheet 1 of 10 dated 9/22/92, Title Sheet; sheet
2 of 10 revised 2/15/93, Existing Conditions; sheet 3 of 10 dated 3/4/93, Layout Plan; sheet 4 of 10
dated 3/2/93, Grading and Utility Plan; sheet 5 of 10 dated 2/15/93, Landscaping Plan; sheet 6 of
10 dated 2/15/93, Signage Plan; sheet 7 of 10 dated 2/15/93, Traffic Plan; sheet 8 of 10 dated 3/2/93,
Details; sheet 9 of 10 dated 2115/93, Proposed Snack Shop Layout; sheet 10 of 10 dated 2/15193,
Canopy & Island Elevations.

Exhibit IV
Revised set of site improvement plans, sheet 1 of 10 dated 9/22/92, Title Sheet; sheet 2 of 10

dated 6/15/93, Existing Conditions; sheet 3 of 10 dated 6/15/93, Layout Plan; sheet 4 of 10 dated

6/15/93, Grading and Utility Plan; sheet 5 of 10 dated 6/15/93, Landscaping Plan; sheet 6 of 10
dated 6/15/93, Signage Plan; sheet 7 of 10 dated 6/15/93, Traffic Plan; sheet 8 of 10 dated 6115/93,
Details; sheet 9 of 10 dated 6/15/93, Proposed Snack Shop; sheet 10 of 10 dated 2/15/93, Canopy &
Island Elevations.

Exhibit V

Request for comments from the Town Manager to Staff; Interdepartmental
Commumcations (IDC) to the Building Commissioner from the Town Planner dated 3/13/93,
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4/30/93 and 6/17/93; IDC from the Fire Chief to the Town Manager dated 4/27/93; IDC from

Erdozaincy to Rhodes dated 3130193; IDC from Tom Tidman to Garry Rhodes undated; IDC from

Municipal Properties Director to the Building Commissioner dated 5/7/93; a letter to Philip C.

Lombardo from the Building Commissioner dated 6/14/93; IDC from the Engineering
Administrator to the Town Manager dated 3/15/93; memorandum from Vanasse Han~en Brustlin,
Inc. to the Engineering Administrator and Building Inspector dated 4/28/93; two IDC s from the

Building Commissioner to the Board dated 5/6/93 and 6/17/93; a letter to Mr. Lombardo from the

Building Commissioner dated 3/19/93.

Exhibits I, II, III and IV are referred to hereinafter as the Plan.

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board found and

concluded that:

1.1 The site is located within the General Business Zoning District. The site is also located
in Zone 4 of the Groundwater Protection District. The use is permitted in both
Districts.

1.2 The Town of Acton adopted in 1990 a Master Plan. As part of the Master Plan,

proposed changes to the road geometry at this location were indicated as being needed.

1.3 Vanasse Hangen Brustlin Inc., using money gifted to the Town in 1991 by Mobil Oil,
developed four potential intersectiOn improvement alternatives. The recommended

plan, as well as others developed, included a realignment of the Prospect Street

approach adjacent to the site to intersect Main Street at more of a right angle. The

realignment would make use of the existing Town right-of-way within Main Street,

Prospect Street intersection adjacent to the site. That area would allow up to a forty
foot shift in the northerly curb line.

1.4 The site plan appropriately proposes reducing the size of the driveway on Prospect
Street and the northerly driveway on Main Street. The plan, however, retains a third

driveway within the radius of the realigned intersection, which will produce conflicts
between vehicles entering or exiting the site and traffic turning from Main Street to

Prospect Street. This conflict is undesirable from both the point of view of traffic

flow and of safety and the Town’s traffic engineers have recommended that the

driveway be eliminated or at least relocated outside the proposed radius of the

redesigned intersection.

1.5 The Board gave Mobil the opportunity to modify this plan and offered to continue the

hearing to allow it to do so, but Mobil refused to consider even a partial relocation of
the third driveway. The Board recognizes that a change in the location of the driveway
may require other changes in the layout of the site, but finds that the driveway could
be relocated and adequate access to the site maintained both for customers and delivery
vehicles, by rotating the pump island and shifting them to the east, or by locating the

pumps closer together. This would allow the delivery trucks to continue to enter the
site from the northerly Main Street entrance and exit from the Prospect Street access

driveway as proposed. Customers would still be able to enter from either Prospect
Street or Main Street entrances and exit from either Main Street or Prospect Street

access.

1.6 The revised plan shows the sidewalk along the outside radius of the Prospect Street
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intersection. The sidewalk should be located along the property line radius. This will

preserve the sidewalk when the revisions to the intersection are made. The sidewalk
should have a handicap curb cut so as to correspond with the crosswalk location shown

on sheet 7 of 10. The locations of the sidewalk between the access drive on Prospect
Street and the northerly property line may remain as drawn because of the grades.

1.7 The reconfiguration of the driveways will require work within the Town’s layout.
Prior to start of any work on site a street cut permit will be required.

1.8 The Petitioner will be removing existing Town granite curb along Main and Prospect
Streets. Any curbing not utilized shall be delivered to the Acton Highway Department
at 14 Forest Road.

1.9 An existing stone bound is located ten feet (10’) south of the proposed Prospect Street

driveway. There is a likelihood that this bound may be disturbed during construction.
A Registered Land Surveyor should certify in writing that the location is correct at the

completion of construction.

1.10 The plan shows numerous signs. The amount, location and size of signs are controlled
under Section 7 of the Bylaw. It is the Board’s position that the signs should conform

to the Bylaw.

1.11 The Staff made note that the Petitioner in the past, at the request of the Board, has

installed a gable roof on their canopy on mass. Avenue. The Board believes that the

flat, low profile roof as proposed by the Petitioner is appropriate for this site.

1.12 Staff has pointed out that the plan will require several Variances from the Board of

Appeals in order to implement it. This decision in no way is meant to either endorse or

not endorse the Board of Appeals future action. The Petitioner will have to obtain all

necessary Variances or this decision will be null and void.

1.13 The Board is concerned that the Petitioner may, at some future date, include a higher
volume retail use at this site, ie. Dunkin’Donuts. Due to traffic concerns, the Board

reserves the right to do further review of the site if the use is other than what is

proposed.

1.14 The site is located adjacent to several residences. it is a concern of the Town that the

adverse affects of the lighting be minimized as much as possible.

1.15 The Petitioner volunteered to contribute to future road improvements.

1.16 The Plan, as modified herein, will:

1. Protect the neighborhood and the Town against seriously detrimental or offensive
USES on the site and against adverse effects on the natural environment.

2. Provide for convenient and safe vehicular and pedestrian movement and that the
locations of driveway openings are convenient and safe in relation to vehicular and

pedestrian traffic circulation, including emergency vehicles, on or adjoining the site.

3. Provides an adequate arrangement of parking and loading spaces in relation to the

proposed USES of the premises.
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4. Provides adequate methods of disposal of refuse or other wastes resulting from the

USES permitted on the site.

5. Is consistent with the Master Plan.

6. Is in harmony with the purpose and intent of this Bylaw.

7. Will not be detrimental or injurious to the neighborhood in which it is to take place.

8. Is appropriate for the site and complies with all applicable requirements of this

Bylaw.

THEREFORE, the Board voted to GRAJSTT the requested Site Plan Special Permit subject to and

with the benefit of the following Plan modifications, conditions and limitations.

2.0 Plan Modifications

Prior to the issuance of a Building Permit or the start of any construction on the site,
the Petitioner shall cause the Plan to be revised to show the following additional,
corrected or modified information. The Building Commissioner shall not issue any
Building Permit nor shall he permit any construction activity to begin on the site until
and unless he finds that the Plan is revised to include the following additional,
corrected or modified information. Except where other wise provided, all such

information shall be subject to the approval of the Building Commissioner. Where

approvals are required from persons other than the Building Commissioner, the
Petitioner shall be responsible for providing a written copy of such approvals to the

Building Commissioner before the Commissioner shall issue any Buildmg Permit or

permit any construction on the site. The Petitioner shall submit 5 copies of the final

plans as approved for construction by the Building Commissioner to the Building
Commissioner prior to the issuance of a Building Permit.

2.1 The sidewalk shall be relocated so as to be between the Prospect Street driveway
entrance and the southerly Main Street entrance adjacent to the lot line and an

additional curb cut located so as to line up with the proposed crosswalk on Prospect
Street, shown on sheet 7 of 10.

2:2 The canopy lights shall be reduced from 6 per island to 4 per island for a total of 8

lights on the canopy. Each light shall not exceed 250w.

2.3 The low level lights shall be the same design as located at the Mobil Service Station
located at 44 Great Road. The illuminations shall not exceed the footcandles of those

existing lights.

2.4 The southerly driveway entrance shall be located entirely outside the radius of the

intersection. The Petitioner may submit an alternate plan for this driveway to the

Board which shall be subject to the Board’s approval.

3.0 Conditions

3.1 Prior to occupancy or use of the addition and/or new building, an as-built plan supplied
by the engineer of record certifying that the project was built according to the

approved documents. The as-built plan shall show all pavement, building and drainage
structure locations above and below grade in their true relationship to lot lines, and
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include appropriate grades and elevations. In addition to the engineer of record, said

plan shall be certified by a Mass. Registered Lane Surveyor.

3.2 The Petitioner volunteered to contribute for future traffic improvements at the

intersection of Main and Prospect Streets. This shall be done prior to issuing a building
permit.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site which is the subject of this petition. All

construction shall be conducted in accordance with the terms of this permit and shall

be limited to the improvements shown on the Plan.

4.2 There shall be no further development of this site without written consent of the Board
of Selectmen which includes any change in the nature of retail use, eg. Dunkin’ Donuts.

4.3 This Decision applies only to the requested Special Permit. Other permits or approvals
required by the Acton Zoning Bylaw, other governmental boards, agencies or bodies

having jurisdiction shall not be assumed or implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by this Decision.

4.5 The hauling of earth to and from the site shall be restricted to the hours between 9:00

AM and 4:00 PM on weekdays.

4.6 The foregoing restrictions are stated for the purpose of emphasizing their importance
but are not intended to be all inclusive or to negate the remainder of the Acton Zoning
Bylaw.

4.7 This Site Plan Special Permit shall lapse on Sept. 7, 1995 if a substantial use thereof has

not commenced sooner except for good cause. Any request for an extension of the time
limitation set forth herein must be made in writing to the Board at least thirty (30)

days prior to said expiration date and the Board herein reserves its rights and powers to

grant or deny such extension as herein provided unless it finds that the use of the

property in question or construction on the site has not begun except for good cause.

5.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A,
Section 17 within 20 days after the filing of this decision with the Acton Town Clerk.

Witness our hand this
____

day of
_____

Anne B. Fanton, Acting Chairman
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I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of

Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the decision
of Mobil Oil Corporation has passed and there have been no appeals made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation
Board of Health
Director of Municipal Properties
Town Clerk

Planning Boards - Ljttleton, Westford, Maynard, Carlisle, Concord, Boxboro,

Stow, Sudbury

(855)



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: August 23, 1993

TO: Board of Selectmen
FROM: Garry Rhodes, Bui1din~ Commissioner -

SUBJECT: Revised Mobil Oil Decision new driveway loca ion

I am enclosing a second draft for your review. This draft provides for the partial
relocation of the driveway outside the radius of the intersection of Main Street and

Prospect street. This location was determined by negotiating with Mobil Oil. I am

enclosing a copy of a plan that was prepared by Mobil Oil that represents the new
location. I would like to also point out that the canopy will be 180 square feet
smaller with this proposal.
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Decision of the Board of Selectmen (hereinafter the Board) on the petition of Mobil Oil
(hereinafter th~ Petitioner) for the property located at 204 Main Street, Acton, Massachusetts.

Said property is shown on Acton Town Atlas Map 02/Parcel 143.

This decision is in response to an application submitted to the Board on March 16, 1993 by the

Petitioner for a Site Plan Special Permit under Section 10.4 of the Acton Zoning Bylaw
(hereinafter the Bylaw), in effect on April 20, 1992, to construct a 2098 square foot canopy over

the pump islands and reconfigure the site layout. The interior of the existing station will remain

essentially the same except the retail area will be enlarged by 108 square feet within the existing
building.

After causing notice of the time and place of the public hearing and the subject matter thereof to

be published, posted and mailed to the Petitioner, abutters and other parties in interest as

required by law, the hearing was called to order on May 11, 1993 at 7:45 P.M. in the Selectmen’s

Hearing Room at the Acton Town Hall. At the Petitioner’s request the hearing was continued
until June 22, 1993 at 7:45 P.M. in the Selectmen’s Hearing Room. Board members Anne B.

Fanton, Norman D. Lake, William C. Mullin and Nancy E. Tavernier were present throughout
the proceedings. F. Dore’ Hunter disclosed that he has professional contact through his place of
business with the Petitioner and excused himself from further contact with the hearing.

The record of the proceedings and submissions upon which this permit is based may be referred

to in the Office of the Town Clerk, or the Office of the Board.

Submitted for the Board’s deliberation prior to the close of the hearing were the following
exhibits:

Exhibit I

A properly executed application for Site Plan Approval received March 16, 1993; a certified
abutter’s list; Notice of the Hearing; request extension dated May 7, 1993; and a letter to Assabet

Valley Beacon dated March 8, 1993.

Exhibit II

Earth removal calculations; water balance calculations; and drainage calculations.

Exhibit III

A set of Site Improvement Plans, S/S #01-232; sheet 1 of 10 dated 9/22/92, Title Sheet; sheet
2 of 10 revised 2/15/93, Existing Conditions; sheet 3 of 10 dated 3/4/93, Layout Plan; sheet 4 of 10
dated 3/2/93, Grading and Utility Plan; sheet 5 of 10 dated 2115/93, Landscaping Plan; sheet 6 of
10 dated 2/15/93, Signage Plan; sheet 7 of 10 dated 2/15/93, Traffic Plan; sheet 8 of 10 dated 3/2/93,
Details; sheet 9 of 10 dated 2/15/93, Proposed Snack Shop Layout; sheet 10 of 10 dated 2/15/93,
Canopy & Island Elevations.

Exhibit IV

Revised set of site improvement plans, sheet 1 of 10 dated 9/22/92, Title Sheet; sheet 2 of’ 10
dated 6115/93, Existing Conditions; sheet 3 of 10 dated 6/15/93, Layout Plan; sheet 4 of 10 dated

6/15/93, Grading and Utility Plan; sheet 5 of 10 dated 6/15/93, Landscaping Plan; sheet 6 of 10
dated 6/15/93, Signage Plan; sheet 7 of 10 dated 6/15193, Traffic Plan; sheet 8 of 10 dated 6/15/93,
Details; sheet 9 of 10 dated 6115193, Proposed Snack Shop; sheet 10 of 10 dated 2115193, Canopy &
Island Elevations.

Exhibit V

Req,uest for comments from the Town Manager to Staff; Interdepartmental
Communications (IDC) to the Building Commissioner from the Town Planner dated 3/13/93,
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4/30/93 and 6/17/93; IDC from the Fire Chief to the Town Manager dated 4/27/93; IDC from

Erdozaincy to Rhodes dated 3/30/93; IDC from Tom Tidman to Garry Rhodes undated; IDC from

Municipal Properties Director to the Building Commissioner dated 5/7/93; a letter to Philip C.

Lombardo from the Building Commissioner dated 6/14/93; IDC from the Engineering
Administrator to the Town Manager dated 3/15/93; memorandum from Vanasse Han?en Brustlin,
Inc. to the Engineering Administrator and Building Inspector dated 4/28/93; two IDC s from the

Building Commissioner to the Board dated 5/6/93 and 6/17/93; a letter to Mr. Lombardo from the

Building Commissioner dated 3/19/93.

Exhibits I, II, III and IV are referred to hereinafter as the Plan.

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board found and

concluded that:

1.1 The site is located within the General Business Zoning District. The site is also located
in Zone 4 of the Groundwater Protection District. The use is permitted in both
Districts.

1.2 The Town of Acton adopted in 1990 a Master Plan. As part of the Master Plan,

proposed changes to the road geometry at this location were indicated as being needed.

1.3 Vanasse Hangen Brustlin Inc., using money gifted to the Town in 1991 by Mobil Oil,

developed four potential intersection improvement alternatives. The recommended

plan, as well as others developed, included a realignment of the Prospect Street

approach adjacent to the site to intersect Main Street at more of a right angle. The

realignment would make use of the existing Town right-of-way within Main Street,

Prospect Street intersection adjacent to the site. That area would allow up to a forty
foot shift in the northerly curb line.

1.4 The site plan appropriately proposes reducing the size of the driveway on Prospect
Street and the northerly driveway on Main Street. The plan, however, retains a third

driveway within the radius of the realigned intersection, which will produce conflicts
between vehicles entering or exiting the site and traffic turning from Main Street to

Prospect Street. This conflict is undesirable and the Town’s traffic engineers have

recommended that the driveway be eliminated or at least relocated outside the

proposed radius of the redesigned intersection as much as possible.

1.5 The Board gave Mobil the opportunity to modify this plan and offered to continue the

hearing to allow it to do so, but Mobil refused to consider even a partial relocation of
the third driveway. The Board recognizes that a change in the location of the driveway
may require other changes in the layout of the site, but finds that the driveway could
be relocated and adequate access to the site maintained both for customers and delivery
vehicles, by rotating the pump island and shifting them to the east, or by locating the

pumps closer together. This would allow the dehvery trucks to continue to enter the
site from the northerly Main Street entrance and exit from the Prospect Street access

driveway as jjroposed. Customers would still be able to enter from either Prospect
Street or Mam Street entrances and exit from either Main Street or Prospect Street

access.

1.6 The revised plan shows the sidewalk along the outside radius of the Prospect Street
intersection. The sidewalk should be located along the property line radius. This will
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preserve the sidewalk when the revisions to the intersection are made. The sidewalk

should have a handicap curb cut so as to correspond with the crosswalk location shown

on sheet 7 of 10. The locations of the sidewalk between the access drive on Prospect
Street and the northerly property line may remain as drawn because of the grades.

1.7 The reconfiguration of the driveways will require work within the Town’s layout.
Prior to start of any work on site a Street cut permit will be required.

1.8 The Petitioner will be removing existing Town granite curb along Main and Prospect
Streets. Any curbing not utilized shall be delivered to the Acton Highway Department
at 14 Forest Road.

1.9 An existing stone bound is located ten feet (10’) south of the proposed Prospect Street

driveway. There is a likelihood that this bound may be disturbed during construction.
A Registered Land Surveyor should certify in writing that the location is correct at the

completion of construction.

1.10 The plan shows numerous signs. The amount, location and size of signs are controlled
under Section 7 of the Bylaw. It is the Board’s position that the signs should conform

to the Bylaw.

1.11 The Staff made note that the Petitioner in the past, at the request of the Board, has

installed a gable roof on their canopy on mass. Avenue. The Board believes that the

flat, low profile roof as proposed by the Petitioner is appropriate for this site.

1.12 Staff has pointed out that the plan will require several Variances from the Board of

Appeals in order to implement it. This decision in no way is meant to either endorse or

not endorse the Board of Appeals future action. The Petitioner will have to obtain all

necessary Variances or this decision will be null and void.

1.13 The Board is concerned that the Petitioner may, at some future date, include a higher
volume retail use at this site, ie. Dunkin’Donuts. Due to traffic concerns, the Board

reserves the right to do further review of the site if the use is other than what is

proposed.

1.14 The site is located adjacent to several residences. It is a concern of the Town that the

adverse affects of the lighting be minimized as much as possible.

1.15 The Petitioner volunteered to contribute to future road improvements.

1.16 The Plan, as modified herein, will:

1. Protect the neighborhood and the Town against seriously detrimental or offensive
USES on the site and against adverse effects on the natural environment.

2. Provide for convenient and safe vehicular and pedestrian movement and that the
locations of driveway openings are convenient and safe in relation to vehicular and

pedestrian traffic circulation, including emergency vehicles, on or adjoining the site.

3. Provides an adequate arrangement of parking and loading spaces in relation to the

proposed USES of the premises.

4. Provides adequate methods of disposal of refuse or other wastes resulting from the
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USES permitted on the site.

5. Is consistent with the Master Plan.

6. Is in harmony with the purpose and intent of this Bylaw.

7. Will not be detrimental or injurious to the neighborhood in which it is to take place.

8. Is appropriate for the site and complies with all applicable requirements of this

Bylaw.

THEREFORE, the Board voted to GRANT the requested Site Plan Special Permit subject to and
with the benefit of the following Plan modifications, conditions and limitations.

2.0 Plan Modifications

Prior to the issuance of a Building Permit or the start of any construction on the site,
the Petitioner shall cause the Plan to be revised to show the following additional,
corrected or modified information. The Building Commissioner shall not issue any
Building Permit nor shall he permit any construction activity to begin on the site until

and unless he finds that the Plan is revised to include the followin8 additional,
corrected or modified information. Except where other wise provided, all such

information shall be subject to the approval of the Building Commissioner. Where

approvals are required from persons other than the Building Commissioner, the
Petitioner shall be responsible for providing a written copy of such approvals to the

Building Commissioner before the Commissioner shall issue any Buildmg Permit or

permit any construction on the site. The Petitioner shall submit 5 copies of the final

plans as approved for construction by the Building Commissioner to the Building
Commissioner prior to the issuance of a Building Permit.

2.1 The sidewalk shall be relocated so as to be between the Prospect Street driveway
entrance and the southerly Main Street entrance adjacent to the lot line and an

additional curb cut located so as to line up with the proposed crosswalk on Prospect
Street, shown on sheet 7 of 10.

2.2 The canopy lights shall be reduced from 6 per island to 4 per island for a total of 8

lights on the canopy. Each light shall not exceed 250w.

2.3 The low level lights shall be the same design as located at the Mobil Service Station
located at 44 Great Road. The illuminations shall not exceed the footcandles of those

existing lights.

2.4 The southerly driveway entrance shall be relocated so that the northerly edge is in
direct line with the edge of the new concrete mat and extending southerly a maximum
distance of twenty-four feet (24’).

3.0 Conditions

3.1 Prior to occupancy or use of the addition and/or new building, an as-built plan supplied
by the engineer of record certifying that the project was built according to the

approved documents. The as-built plan shall show all pavement, building and drainage
structure locations above and below grade in their true relationship to lot lines, and

include appropriate grades and elevations. In addition to the engineer of record, said
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plan shall be certified by a Mass. Registered Lane Surveyors

3.2 The Petitioner volunteered to contribute for future traffic improvements at the

intersection of Main and Prospect Streets. This shall be done prior to issuing a building
permit.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site which is the subject of this petition. All

construction shall be conducted in accordance with the terms of this permit and shall

be limited to the improvements shown on the Plan.

4.2 There shall be no further development of this site without written consent of the Board

of Selectmen which includes any change in the nature of retail use, eg. ‘Dunkin’ Donuts.

4.3 This Decision applies only to the requested Special Permit. Other permits or approvals
required by the Acton Zoning Bylaw, other governmental boards, agencies or bodies

having jurisdiction shall not be assumed or implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by this Decision.

4.5 The hauling of earth to and from the site shall be restricted to the hours between 9:00
AM and 4:00 PM on weekdays.

4.6 The foregoing restrictions are stated for the purpose of emphasizing their importance
but are not intended to be all inclusive or to negate the remainder of the Acton Zoning
Bylaw.

4.7 This Site Plan Special Permit shall lapse on Sept. 7, 1995 if a substantial use thereof has

not commenced sooner except for good cause. Any request for an extension of the time
limitation set forth herein must be made in writing to the Board at least thirty (30)

days prior to said expiration date and the Board herein reserves its rights and powers to

grant or deny such extension as herein provided unless it finds that the use of the

property in question or construction on the site has not begun except for good cause.

5.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A,
Section 17 within 20 days after the filing of this decision with the Acton Town Clerk.

Witness our hand this
____

day of
_____

Anne B. Fanton, Acting Chairman
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I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of

Selectmen.

Christine Joyce. Recording Secretary

Date filed with Town Clerk Catherine Belbm, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the decision
of Mobil Oil Corporation has passed and there have been no appeals made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation
Board of Health
Director of Municipal Properties
Town Clerk

Planning Boards - Littleton, Westford, Maynard, Carlisle, Concord, Boxboro,
Stow, Sudbury

(970)
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: August 23, 1993

TO: Board of Selectmen

FROM: Garry Rhodes, Building Commissioner
SUBJECT: Third draft decision Mobil Oil 204 Main Street

I am enclosing a third draft for review. This decision provides for a denial of

the grant of this permit. It should be noted that the decision due date is September
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Decision of the Board of Selectmen (hereinafter the Board) on the petition of Mobil Oil
(hereinafter the Petitioner) for the property located at 204 Main Street, Acton, Massachusetts.

Said property is shown on Acton Town Atlas Map G2/Parcel 143.

This decision is in response to an application submitted to the Board on March 16, 1993 by the

Petitioner for a Site Plan Special Permit under Section 10.4 of the Acton Zoning Bylaw
(hereinafter the Bylaw), in effect on April 20, 1992, to construct a 2098 square foot canopy over

the pump islands and reconfigure the site layout. The interior of the existing station will remain

essentially the same except the retail area will be enlarged by 108 square feet within the existing
building.

After causing notice of the time and place of the public hearing and the subject matter thereof to

be published, posted and mailed to the Petitioner, abutters and other parties in interest as

required by law, the hearing was called to order on May II, 1993 at 7:45 P.M. in the Selectmen’s

Hearing Room at the Acton Town Hall. At the Petitioner’s request the hearing was continued
until June 22, 1993 at 7:45 P.M. in the Selectmen’s Hearing Room. Board members Anne B.

Fanton, Norman D. Lake, William C. Mullin and Nancy E. Tavernier were present throughout
the proceedings. F. Dore’ Hunter disclosed that he has professional contact through his place of
business with the Petitioner and excused himseff from further contact with the hearing.

The record of the proceedings and submissions upon which this permit is based may be referred

to m the Office of the Town Clerk, or the Office of the Board.

Submitted for the Board’s deliberation prior to the close of the hearing were the following
exhibits:

Exhibit I

A properly executed application for Site Plan Approval received March 16, 1993; a certified
abutter’s list; Notice of the Hearing; request extension dated May 7, 1993; and a letter to Assabet

Valley Beacon dated March 8, 1993.

Exhibit II

Earth removal calculations; water balance calculations; and drainage calculations.

Exhibit III

A set of Site Improvement Plans, S/S #01-232; sheet 1 of 10 dated 9/22/92, Title Sheet; sheet
2 of 10 revised 2/15/93, Existing Conditions; sheet 3 of 10 dated 3/4/93, Layout Plan; sheet 4 of 10

dated 3/2/93, Grading and Utility Plan; sheet 5 of 10 dated 2/15/93, Landscaping Plan; sheet 6 of
10 dated 2/15/93, Signage Plan; sheet 7 of 10 dated 2/15/93, Traffic Plan; sheet 8 of 10 dated 3/2/93,
Details; sheet 9 of 10 dated 2/15/93, Proposed Snack Shop Layout; sheet 10 of 10 dated 2/15193,

Canopy & Island Elevations.

Exhibit IV

Revised set of site improvement plans, sheet 1 of 10 dated 9/22/92, Title Sheet; sheet 2 of 10

dated 6/15/93, Existing Conditions; sheet 3 of 10 dated 6/15/93, Layout Plan; sheet 4 of 10 dated

6/15/93, Grading and Utility Plan; sheet 5 of 10 dated 6/15/93, Landscaping Plan; sheet 6 of 10

dated 6/15/93, Signage Plan; sheet 7 of 10 dated 6/15/93, Traffic Plan; sheet 8 of 10 dated 6/15/93,
Details; sheet 9 of 10 dated 6/15/93, Proposed Snack Shop; sheet 10 of 10 dated 2/15/93, Canopy &
Island Elevations.

Exhibit V

Request for comments from the Town Manager to Staff; Interdepartmental
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Communications (IDC) to the Building Commissioner from the Town Planner dated 3/13/93,
4/30/93 and 6/17/93; IDC from the Fire Chief to the Town Manager dated 4/27/93; IDC from

Erdozaincy to Rhodes dated 3/30193; IDC from Tom Tidman to Garry Rhodes undated; IDC from

Municipal Properties Director to the Building Commissioner dated 5/7/93; a letter to Philip C.

Lombardo from the Building Commissioner dated 6/14/93; IDC from the Engineering
Administrator to the Town Manager dated 3/15/93; memorandum from Vanasse Han~en Brustlin,
Inc. to the Engineering Administrator and Building Inspector dated 4/28/93; two IDC s from the

Building Commissioner to the Board dated 5/6/93 and 6/17/93; a letter to Mr. Lombardo from the

Building Commissioner dated 3/19/93.

Exhibits I, II, III and IV are referred to hereinafter as the Plan.

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board found and

concluded that:

1.1 The site is located within the General Business Zoning District. The site is also located
in Zone 4 of th~ Groundwater Protection District. The use is permitted in both

Districts.

1.2 The Town of Acton adopted in 1990 a Master Plan. As part of the Master Plan,

proposed changes to the road geometry at this location were indicated as being needed.

1.3 Vanasse Hangen Brustlin Inc., using money gifted to the Town in 1991 by Mobil Oil,
developed four potential intersection improvement alternatives. The recommended

plan, as well as others developed, included a realignment of the Prospect Street

approach adjacent to the site to intersect Main Street at more of a right angle. The

realignment would make use of the existing Town right-of-way within Main Street,

Prospect Street intersection adjacent to the site. That area would allow up to a forty
foot shift in the northerly curb line.

1.4 The site plan appropriately proposes reducing the size of the driveway on Prospect
Street and the northerly driveway on Main Street. The plan, however, retains a third

driveway within the radius of the realigned intersection, which will produce conflicts

between vehicles entering or exiting the site and traffic turning from Main Street to

Prospect Street. This conflict is undesirable and the Town’s traffic engineers have

recommended that the driveway be eliminated or at least relocated outside the

proposed radius of the redesigned intersection.

1.5 The Board gave Mobil the opportunity to modify this plan and offered to continue the

hearing to allow it to do so, but Mobil refused to consider even a partial relocation of
the third driveway. The Board recognizes that a change in the location of the driveway
may require other changes in the layout of the site, but finds that the driveway could
be relocated and adequate access to the site maintained both for customers and delivery
vehicles, by rotating the pump island and shifting them to the east, or by locating the

pumps closer together. This would allow the delivery trucks to continue to enter the
site from the northerly Main Street entrance and exit from the Prospect Street access

driveway as proposed. Customers would still be able to enter from either Prospect
Street or Mam Street entrances and exit from either Main Street or Prospect Street

access.
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1.6 The revised plan shows the sidewalk along the outside radius of the Prospect Street
intersection. The sidewalk should be located along the property line radius. This will

preserve the sidewalk when the revisions to the intersection are made. The sidewalk
should have a handicap curb cut so as to correspond with the crosswalk location shown

on sheet 7 of 10. The locations of the sidewalk between the access drive on Prospect
Street and the northerly property line may remain as drawn because of the grades.

1.7 The reconfiguration of the driveways will require work within the Town’s layout.
Prior to start of any work on site a street cut permit will be required.

1.8 The Petitioner will be removing existing Town granite curb along Main and Prospect
Streets. Any curbing not utilized shall be delivered to the Acton Highway Department
at 14 Forest Road.

1.9 An existing stone bound is located ten feet (10’) south of the proposed Prospect Street

driveway. There is a likelihood that this bound may be disturbed during construction.
A Registered Land Surveyor should certify in writing that the location is correct at the

completion of construction.

1.10 The plan shows numerous signs. The amount, location and size of signs are controlled

under Section 7 of the Bylaw. it is the Board’s position that the signs should conform

to the Bylaw.

1.11 The Staff made note that the Petitioner in the past, at the request of the Board, has

installed a gable roof on their canopy on mass. Avenue. The Board believes that the

flat, low profile roof as proposed by the Petitioner is appropriate for this site.

1.12 Staff has pointed out that the plan will require several Variances from the Board of

Appeals in order to implement it. This decision in no way is meant to either endorse or

not endorse the Board of Appeals future action. The Petitioner will have to obtain all

necessary Variances or this decision will be null and void.

1.13 The Board is concerned that the Petitioner may, at some future date, include a higher
volume retail use at this site, ie. Dunkin’Donuts. Due to traffic concerns, the Board

reserves the right to do further review of the site if the use is other than what is

proposed.

1.14 The site is located adjacent to several residences. It is a concern of the Town that the
adverse affects of the lighting be minimized as much as possible.,

1.15 The Petitioner volunteered to contribute to future road improvements.

1.16 The Plan, as submitted, will:

1. Protect the neighborhood and the Town against seriously detrimental or offensive
USES on the site and against adverse effects on the natural environment.

2. Not provide for convenient and safe vehicular and pedestrian movement and that the
locations of driveway openings are not convenient and safe in relation to vehicular and

pedestrian traffic circulation, including emergency vehicles, on or adjoining the site.

3. Provide an adequate arrangement of parking and loading spaces in relation to the

proposed USES of the premises.
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4. Provide adequate methods of disposal of refuse or other wastes resulting from the

USES permitted on the site.

5. Is not consistent with the Master Plan.

6. Is not in harmony with the purpose and intent of this Bylaw.

7. Will be detrimental or injurious to the neighborhood in which it is to take place.

8. Is appropriate for the site with the exceptions as outlined in the Plan Modifications.

THEREFORE, the Board voted to DENY the requested Site Plan Special Permit, however if the
Petitioner were to apply in the future, the plan should be revised to show the following Plan
modifications:

2.0 Plaji Modifications

2.1 The sidewalk shall be relocated so as to be between the Prospect Street driveway
entrance and the southerly Main Street entrance adjacent to the lot line and an

additional curb cut located so as to line up with the proposed crosswalk on Prospect
Street, shown on sheet 7 of 10.

2.2 The canopy lights shall be reduced from 6 per island to 4 per island for a total of 8

lights on the canopy. Each light shall not exceed 250w.

2.3 The low level lights shall be the same design as located at the Mobil Service Station
located at 44 Great Road. The illuminations shall not exceed the footcandles of those

existing lights.

2.4 The southerly Main Street driveway entrance shall be located entirely outside the

radius of the intersection.

3.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A,
Section 17 within 20 days after the filing of this decision with the Acton Town Clerk.

Witness our hand this
____

day of
_____

Anne B. Fanton, Acting Chairman
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I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of

Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO ‘WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the decision
of Mobil Oil Corporation has passed and there have been no appeals made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation
Board of Health

Director of Municipal Properties
Town Clerk

Planning Boards - Littleton, Westlord, Maynard, Carlisle, Concord, Boxboro,
Stow, Sudbury

(971)
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TO: Daniel Beagan, EOTC/BTP&D; Chairman of the Route 2 Corridor Advisory Committee ~
FR: Dore’ Hunter and Anne Fanton, Acton Board of Selectmen; and John Pavan, Acton

Planning Board (Acton’s Representatives to the Route 2 CAC.)
RE: Town of Acton’s Identification of Objectives, Problems and Needs for Analysis in the .j-~, ~e.

Route 2 Feasibility Study (Concord Town Line to Route 27 in Acton.)

rhc~ ~ °~
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The following summary of objectives, problems and needs has been prepared since the last Route ~ ‘~ I?$’~’

2 CAC meeting on June 10, 1993, at the request ofthe Massachusetts Highway Department
(MHD) representatives to the CAC. This summary was developed through discussions amnnng

our own town boards, the ChiefofPolice, Fire Chief; Highway Superintendent,.Town Engineer, ~
Town Planner and representatives of our Schools’ Department of Transportation Services(?).
However, it is based on over 30 years of experience with Route 2 design problems, and follows

by only three years an extensive public involvement process in developing Acton’s Master Plan,
which was legally adopted in 1991. Our Master Plan contains not onlyclear. land use and

development plans, which have been adopted into our Zoning Bylaw, but also a Transportation
Plan. The Transportation Plan contains recommendations for improvements to our road network

townwide, with the exception ofthe Route 2 corridor. Therefore, we feel confident that we are

presenting to you not only a well-considered summary, which is representative of Acton’s public
officials, staff and citizens, but also evidence that Acton urgently needs major Route 2

improvements to begin today. We believe that Acton has lost more, in terms of local traffic

circulation, and gained the least from short-term improvements, when compared to other towns

along the entire Route 2 corridor. We cannot begin to discuss any changes to existing points of
access or to our only signalized intersection on Route 2 (for the purposes of improving regional
air quality or reducing congestion) unless improved crosstown access and local traffic circulation

are also acknowledged to be planning priorities by the State.

History of Route 2 in Acton: (Please use enclosed maps ofActon and Route 2 for reference)

Prior to the early 1950’s, Route 2 from the Concord Rotary to Route 27 (Main Street) was a two

lane, two way, full access state highway much as Route 111 (Massachusetts Avenue) is today,
west ofRoute 27. Full’access was provided to abutting land parcels and all intersecting local

streets. In the early 1950’s, this section ofRoute 2 was upgraded to a partially limited access,

divided highway with unsignalized, at grade intersections and with some remaining access to

abutting properties. At approximately the same time, Route 2 west ofRoute 27 was constructed

as a fully grade separated highway with access maintained for important local connector streets.

It was this partial conversion of a local access highway, east of Route 27, to a limited access

highway with at grade intersections that created most of the problems still under discussion today.

R4~6~Y-~Q.~R., ~3o6 ~P~id8.1 ~j

r~ (D3~ ~121 ~,~ ~bi



Since this partial upgrade in the 1950’s, there have been incremental reductions to local access,

with only one major improvement, the signalization at Piper/Taylor Rd., which remains a highly
dangerous intersection. Future improvements to Route 2 should restore the service and function

of the pre-1950 Route 2 as it relates to local traffic circulation.

Important Milestones Alter the Partial Upgrade

• Early 1970’s: Some remaining access to homes along Route 2 removed.

• 1976 (approximately): Acton Town officials supported Expressway Plan for Route 2

improvements (graphics from 1976 Environmental Impact Analyses enclosed); resident and

environmental organizations argued that the widening and service roads were too extensive,

supporting a lower level of safety upgrades. No decision was ever made at the State level

and no improvements were constructed, although for some time during the 1980’s, MDPW

planned to install a traffic signal at the SchooVWetherbee St. intersection.

• 1973-1974: MDPW upgraded the Piper/Taylor Rd. intersection from flashing yellow lights
to a full traffic signal.

• 1977: MDPW installed NtemporaJy~ barrier at Hosmer St. crossover, which became

permanent.
• 1989: MDPW closed crossover at School and Wetherbee Streets.

• 1992-1993: MHD installed permanent median barrier from Concord Rotary to Piper/Taylor
Rd., provided slip lanes to Acton’s Transfer Station and on south side ofHosmer St., and

wider turning lanes at Piper/Taylor intersection for trucks.

.

Objectives and Statement of Intent:

We have agreed on the following objectives for Route 2 improvements in Acton. These

objectives are consistent with Acton’s Master Plan goals and objectives, which are enclosed for

reference:

• Increased crosstown access (over Route 2) and improved local traffic circulation

• Increased safety
• Maintenance of convenient access to and from Route 2 for the existing developed parcels

along Route 2 and the roads intersecting Route 2. (Note that Acton’s zoning now precludes.
changes in access needs.)

• Maximum use ofRoute 2 by through traffic, drawing through traffic away from use of

Routes 2A, Strawberry Hill Rd., Pope Rd. and Forest Road on the north; from School St.

on the south, and from Route 111.

• Improvements that meet the above needs but do not involve increasing the width of or

number oflanes on Route 2.

• Minimal impacts on the environment, except as necessaly to meet the above stated goals.
Improved local traffic circulation and reduced congestion on Route 2 should have

significant air quality benefits.

2. The proposed feasibility study should extend beyond Route 111 to the Routes 2 & 27

intersection because potential solutions for the Route 111 intersection must consider the impacts
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on Route 27 and the area between Routes 27 and Ill (known as the Kelley’s Corner business

district.) In addition, the intersections of the Route 2 ramps with Route 27 are a high priority for

improvement in the Transportation Plan within Acton’s Master Plan because of existing
congestion and accident rates. The Planning Department also plans to undertake a land

use/development study ofthe Kelley’s Corner area within the next few years. Therefore, we

would like the area from Piper/Taylor Road to Route 27 treated as one for study purposes.

3. The Board of Selectmen, Planning Board and Town staff will work cooperatively with

BTP&D, MHD, the two District Offices and their consultants to identify improvements that meet

these goals and to communicate with impacted business owners and residents so as to ensure

support for final improvement plans.

Identified Problems and Needs, by Road Segment:

In preparing this summaiy for the feasibility study, we decided to identify problems and needs,
rather than be specific about preferred improvements, because it seemed that we are the most

familiar with 30 years of problems and needs, while design consultants are best able to develop
alternative improvement options to address these problems and needs.

Route 2 from Route 27 to Hosmer Street(Route 111 and Piper/Taylor Roads)

1. Congestion and accidents at the intersections ofRoute 2 and Route 27, including the

intersections ofRoute 2 ramps with Route 27. (References: 1. Police Dept. Accident Stats;

Transportation Plan.)

2. Bad sight lines for cars entering Route 2 eastbound from Route 111; and for cars coming
around the sharp curve on Route 2 eastbound, which come upon the traffic signal at PiperPraylor
Roads too suddenly.

3. Too short an access lane from Route 111 onto Route 2 eastbound.

4. Convenience of exiting from Route 2 westbound onto Route 111, which encourages through
traffic (heading toward Route 495) to use Route 111. (References: Route 2 improvement goals
stated above, and Acton’s Master Plan Goals and Objectives.)

5. #1 and #2 above contribute to the accident rate at the Route 2 & Piper/Taylor Roads
intersections. Since 1984, our Police Department reports an average of 10 accidents per year,~

with a high of 16 and a low of 5. It is the fourth most dangerous intersection in Acton; accidents

at this location are usually at high velocity and involve personal injuiy. (Also contributing to this

intersection’s hazards is the ease with which cars can exit Route 2 eastbound onto Piper Road and

swing back onto Route 2 to avoid the traffic light.)

6. Access is needed to and from Route 2, eastbound and westbound, for the Concordian Motel,
the Concord Auto Auction and the office park at Route 2 and Piper Road, along the southern side



ofRoute 2. (Reference: enclosed maps.) The Auto Auction test drives its cars on Route 2 (to
the Concord Rotary and back.) Data Instruments and Digital own the office parlq however,

Digital has vacated their building and is looking for a buyer. The whole area is zoned Office Park

with an FAR of 0.2. (Retail use is not allowed; Kelle~s Corner is a business/retail center.) We
would like the option of a service road on the southern side ofRoute 2, between Hosmer and

Piper Roads, to be considered. This improvement option would involve some taldng of private
land (for their benefit!) and, we believe, one wetland crossing. This is a greatly reduced design
concept compared to the 1976 Expressway Plan.

7. Access across (over) Route 2 at Piperfraylor is important to the Fire Department and School

Department (Reference: map ofActon with fire station locations and location of school bus

parking.) Route 27, although parallel to this crosstown access, is extremely congested and cannot

bewidened. Again, we would like this entire areato be studied as one.

8. Access to the Acton Transfer Station from Route 2 must be maintained. (Reference: enclosed

maps.) The Town has previously requested a service road between Hosmer Street and the

Transfer Station, on the northern side ofRoute 2, for local traffic. Since the present sight line is

poor, when turning right from Hosmer Street onto Route 2, a separate service road would

improve safety. Otherwise, Route 2 westbound should be depressed east ofHosmer Street.

9. The Town would support the taking ofthe small house next to the Transfer Station ifthis is

required for the improvements. The owner has indicated a willingness to sell the property.

I0~ The evening westbound back-up at the Piperfraylor Road intersection is so long that cars are

exiting Route 2 at Hosmer St., turning left onto Forest Road and returning to Route 2 via Taylor
Road. We recognize that the back-up is a major motivation for MHIYs interest in removing the

traffic signal, but it must not be done at the expense ofthe town’s Route 2 or crosstown access.

(See below.)

Route 2 between Hosmer Street and the Acton line (west of the Concord Rotary

1. In spite of the fact that the solid barrier running from the Concord Rotary to Piper/Taylor
Roads has increased safety, Acton now has the longest stretch ofRoute 2 with no crosstown

access between Acton and the Alewife MBTA Stations There is not even access across for

pedestrians or bicyclists. Half our town is completely bisected by Route 2. This causes

tremendous inconvenience and additional miles oftravel for our residents, but most significantly,
it impacts the ability of our police and fire departments to meet public safety needs. To illustrate,
two examples follow:

If a police cruiser traveling eastbound on Route 2 sees an accident or a stopped vehicle on

the westbound side, just east of Piper Road, the cruiser has to travel all the way to the

Concord Rotary to turn around and drive back to Piper Road. An opening in the barrier

does not seem to be a solution since it is too hard on the cruisers in the winter and cannot

be used by fire trucks.



• In Southeast Acton, a fire truck or ambulance originating from Acton Center Station would

be on the scene (via Taylor Rd. to Route 2) before fire apparatus could wend its way down

School Street from the South Acton Station. This fire truck or ambulance could be on the

scene much sooner if it could cross Route 2 at Hosmer Street.

2. For morning eastbound traffic, the back-up at the Concord Rotaiy is causing cars to exit onto

School Street and to use this narrow, winding road into West Concord Center, returning to Route

2 via Route 62. It is also increasing through travel along Route 2A, which is dangerous because

of multiple curb cuts, because cars entering the Rotary from Route 2A eastbound have the right of

way once in the Rotary. This is causing the back-up on Route 2 eastbound and the use of School

St. as an alternative route. Thus, we feel it is necessary for any study of improvements to the

Concord Rotary to include the intersection of Route 2 and SchooVWetherbee Streets.

3. Other local roads impacted by congestion at the Rotary, and congestion on Route 2 in general,
are Strawberry Hill and Pope Roads. Cars exit Route 2A, travel through Concord Center, and

enter Route 2 at Crosb~s Corner.

4. Another grade separated crossing, with access on and off ofRoute 2, between the Concord

Line and the Piper/Taylor intersection is a top priority. The following issues should be considered

inthe study:

• Prior to the closing ofthe crossing at Hosmer St., this was an essential link accross town

for our Fire and Police Departments.

• There is a need for access to and from Route 2 at School and Wetherbee Streets because

there is an industrial park and a recreational field on School Street. Also, trucks to and

from the Airco site use Route 2 to School Street. (Reference: enclosed maps.) In the

short-term, acceleration and deceleration lanes to and from School & Wetherbee Streets

would improve safety because the sight lines are poor due to the rise in Route 2 east of

School & Wetherbee Streets. (Note that, we have suggested above that School and

Wetherbee Streets be incorporated into the study of the Concord Rotary.)

We hope that the above information will be useful in scoping the feasibility study for Route 2

improvements. We look forward to continuing to work with you, MHD, CTPS, District 4, and

the Towns of Concord and Lincoln, in the CAC.

Enclosures 1.Goals, Objectives and Recommended Actions from Acton’s Master Plan

2. Transportation Plan from Acton’s Master Plan

3. Town ofActon Police Department, Accident Stats for Route 2

4. 1976 Expressway Plan for Route 2 in Acton

5. Map ofRoute 2 corridor showing existing uses, zoning, and wetlands

6. Map ofActon showing fire and police stations, schools, and other town

buildings.
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SELECTMEN’S MEETING

JULY 13, 1993

The Board of Selectmen held their regular meeting on

Tuesday, July 13, 1993 Present were Dore’ Hunter, William

Mullin, Norm Lake, Nancy Tavernier and Town Manager Johnson

{Representatives from cable were present to broadcast meeting)

CITIZENS’ CONCERNS

None expressed

PUBLIC HEARINGS AND APPOINTMENTS

NEW ENGLAND TELEPHONE - LILAC CT.

Hearing Continuation from 6/22/93

Nancy Tavernier — Moved to approve the petition as

originally presented by NET&T with the condition that the road be

returned to its original condition. BILL MULLIN - Second.

UNANIMOUS VOTE.

NURSING SERVICE STUDY UPDATE

William McGuiness outlined the process that was used to

review the status of the Nursing Service. Dore’ asked for

expansion on the phrase Homecare. It was explained that homecare

was nursing, personal care help, help given, in the home.~, Bill

Mullin asked if the assumptions reflected’ the Town ‘Manager’s
concurrence. Don Johnson said yes, he felt it addressed the

issues he was concerned with. Bill Mullin asked if the issue of

employees, if the service remained a municipally based service,
was addressed. He asked if they felt that the $30,000 would be

needed. Bill McGuiness felt when they got further into the

process they would probably use some for expert advice if it is

concluded it will continue as a municipally based service.

Norm Lake noted he felt the financial issue should be closer

to the top of the list of assumptions. It was noted that the

list did not reflect a priority status.

Nancy Tavernier commented that the quality of the repcrt. to

date was very good. She questioned the opening remarks ‘regarding
needs assessments and asked if a needs assessment would be done.

They felt there was no question that the care was needed and that

the care given would need to be continued.

Bill asked about the balance in the Enterprise Fund .for the

Nursing Service. Bill McGuiness said the balance was in the

$114,000 range, or within 10%.

They asked for 2 months to create a more secure financial

model and to return in September to report.



DAVID’S BISTRO - 452 GREAT ROAD

COMMON VICTUALLERS LICENSE

David Vadenais, applicant explained that this was his first

experience with owning and operating his own restaurant. He has

worked in the business for sometime and now he had the

opportunity to open his own restaurant and asked that he be

granted a Common Victualler License. Dore’ asked if the problems
noted in the Board of Health inspections has been corrected. Mr.

Vadenajs said he had made the corrections noted and that the

final inspection had been performed and he had passed it. Staff

concurred the final inspection had been performed satisfactorily
this afternoon. BILL MULLIN - Moved to grant a Common

Victuallers License. NORM LAKE - Second. UNANIMOUS VOTE

DAVID’ S BISTRO - 452 GREAT ROAD

ALL ALCOHOLIC BEVERAGE LICENSE AS A COMMON VICTUMJ.RR

Mr. Vadenais asked the Board to transfer the All Alcoholic

Beverage license from James Bailey, Jr. d/b/a CIAO to David’s
Bistro. He has taken the TIPS course recommended by ABCC and

will ask his wait staff to do so also. He presented the Board

with his policy for serving of alcoholic beverages to patrons.
Dore’ asked that the plan be filed and future changes be

forwarded for inclusion in the Selectmen’s liquor file. NANCY

TAVERNIER - Moved to approve the Transfer. NORM LAKE - Second.

UNANIMOUS VOTE.
-

ACTON COMMUNITY HOUSING CORP.

Steve Graham speaking for ACHC outlined the mission of the

ACHC to provide affordable housing. They were coming before the

Board to ask for help with the soil testing and the donation of a

portion of town land on Adams Street for erection of the house

donated by Deck House. Dore’ wanted to be sure that we were not

impacting the future use of the site on Adams Street for a sewage
plant. Dore’ also asked for the Board’s consensus on whether

they felt the Town should move forward after they do more

research. The issue of the Town’s staff performing the tests and

the time commitment was discussed. Staff.felt that they might4 be

able to perform the testing etc.. if enough lead time were given
to schedule. NANCY. TAVERNIER - Moved to give tentative approval
to ACHC to pursue the project and that the Town will give what

ever help as the schedule permits. NORM LAKE - Second.

UNANIMOUS VOTE.

EXPRESS HOUSE OF PIZZA - 252 MAIN STREET

COMMON VICTUALER LICENSE

Konstantina Bakogiannis, the applicant, was present and

asked that she be issued a Common Victualers license. Dore’

asked her about the issue of neighborhood complaints regarding
trash. She



said that she and her husband plan to personally monitor the

dumpsters and will fence them in if any more complaints are

issued. NANCY TAVERNIER - Moved to approve. NORM LAKE - Second.

UNANIMOUS VOTE.

MAPLE STRE~ PARKING

Don Johnson outlined the options available to address the

parking on Maple Street. The options included but were not

limited to Posting of no parking, no parking during certain hours

and Resident only parking. A fence installation was also

discussed to stop anyone from crossing the tracks. It was

doubtful that Amtrack would install it and the residents were

opposed to a fence for it would prohibit them from the

convenience of catching the train and from an aesthetic point it

would be ugly and encourage vandalism. Bill discussed a no

parking posting of 6-9 A.M.

Resident George Peterson said that today there were 22 cars

on Maple and 3 on Stow Street. A resident of 57 Maple Street

felt that posting would only take care of the problem temporarily
and that she wanted Resident Parking Only on Maple Street. A

resident of 41 Maple Street said she wanted resident only parking
8-6 Monday - Friday. The residents felt a posting of No Parking
would be better than a fence.

NANCY TAVERNIER — moved to direct the Town Manager to post
signs to prevent all day parking in the vicinity of the commuter

parking lot until such time as we can make subsequent hearing
process arrangements to limit parking on a permanent basis. NORM

LAKE - Second. UNANIMOUS VOTE.

CONSENT CALENDAR

NANCY TAVERNIER — Moved to accept the consent calendar as

printed with the Appointment List added and #11 held for future

comment. (#11 was approved after discussion) NORM LAKE —

Second. UNANIMOUS VOTE

SELECTMEN’S BUSINESS

Community Acton Statement - Belle Choate and Roland Bart].

appeared before the Board to update them on the progress made to

date. Belle noted that she had received a 57% response and that

she expected she will have 75% by the end of the week. Belle

said that when prepared and submitted it is not cast in stone.

It can be revised at anytime. Dore’ asked for clarification on

the filing dates. Belle noted that the action statement needs to

be filed before any grants can be applied for. Bill asked for

the success of any recent grant filings. Roland said that we

have not received any and the filing of the Action Statement does

not



guarantee a grant, however, it must be filed for you to receive

any grants for housing. Bill asked about the cost of

preparation. Roland said around $5,000 and it was discussed that

year end monies would be used to finance the grant preparation.
Nancy would like to have the action statement on file so that if

we decided to apply for a grant it would already be on file.

Bill felt it was good to have it already on file and feels the

time and work load consideration should be a management issue and

addressed by the Town Manager.

BILL MULLIN - Moved to have the Selectmen as the First lead

agency, the Planning Board conduct the Public Hearing and that

the Manager decide as to the CAS Schedule. NANCY TAVERNIER -

Second. UNANIMOUS VOTE.

REPRESENTATIVE RESOR - Pam has asked to come in to see the

Board regarding legislation requests for next year.

NESWC - It was agreed to send a letter stating our

discomfort with the contract so it would be logged on the record.

PERSONNEL DIRECTOR - Dore’ has asked that the Town Manager
prepare an RFP for Human Resources services in addition to

conducting the candidate search. Nancy felt to use the school

staff could present a problem because our personnel needs are

different from that of the schools. Norm asked that the RFP be

sent to the schools as well as to the Boston Globe.

CEMETERY COMMISSIONERS - The recent correspondence from the

commissioners was discussed. It was the Board’s opinion that the

issue of posting signage in the cemetery prohibiting dog walking
and recreation was under the purview of the Commissioners.

Don felt we needed to improve communication with the

Commissioners and he would be addressing this shortly. Dore’

noted that he wanted Town Report coverage of Stewart Kennedy’s 50

years of service in the next report.

TOWN MANAGER’ S CONCERNS

MILL CORNER — Don is still negotiating. Bill Mullin wanted

assurance that the $300,000 would come to the Town under any
circumstance.

EXECUTIVE SESSION

BILL MULLIN — Moved to go into executive session to discuss

Police and personnel matters. NANCY TAVERNIER - Second.

UNANIMOUS VOTE. ALL AYES

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll— (409)



EXECUTIVE SESSION

JULY 10, 1993

GIFT FROM Concord Auto Auction - The Chief explained that he

did not want the particulars discussed in public session since

the vehicle will be used in undercover situations. Bill Nullin

asked that a letter from the Auction be sent to the Town

outlining the gift. BILL MULLIN - Moved to accept the gift of a

van from the Auto Auction upon receipt of a letter of goodwill.
NORM LAKE - Second.

PERFORMANCE REVIEW TOWN MANAGER - Bill Mullin thanked Nancy
for the inclusion of the questions he had asked for and commented

on the through content of the review. Bill questioned the review

with regard to question 3. Bill asked how Don how he would feel

about his direct reports commenting on his performance to the

Board. Don said that he would not mind, and noted it may not all

be positive, but it could be constructive. Nancy and Dore’ both

thought that it would not be appropriate to have the Selectmen

questioning the Town Manager’s performance and abilities with his

direct reports as it might undermine his authority.

The current method of extending the contract each year to

make it a 3 year continuous contract was discussed. Nancy, Dore’

and Norm explained that one reason for it is to protect a

Manager from being dismissed unfairly in the event of an election

of a hostile board. They said that if the performance is not

acceptable they can still release the manager before the threi

years are up.

Nancy felt that the increase should be 2 1/2 for cola and 4

for merit since there are no steps in his scale, for a straight
6%. Dore’ said that Anne had contacted him and had said that she

was not comfortable with anything over 5%. Bill felt that while

the review was very good, the voters said what they wanted us to

spend at the voting booth and agreed with Anne on 5%. Dore’ and

Norm said they could also support 5%. NANCY TAVERNIER - Moved

that the Town Manager’s salary be increased by 5%, 2% COLA and 3%

Merit for a total of 5%. NORM LAKE - Second. UNANIMOUS VOTE

NANCY TAVERNIER - Moved that the Town Manager’s Contract be

extended one more year. NORM LAKE - Second. UNANIMOUS VOTE.

The Board adjourned at 11:00 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(409)



JULY 9, 1993

Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

JULY 13, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 NEW ENGLAND TELEPHONE CO - Lilac Court — Enclosed please find

a request for Conduit location on Lilac Court for Board

action (continued from 6/22/93).

2. 7:45 NURSING SERVICE STUDY UPDATE

3. 8:15 DAVID’ S BISTRO - 452 GREAT ROAD - COMMON VICTUALER LICENSE -

Enclosed please find application and staff comment for Board

action. Please Note: Board of Health comments will be

distributed on Tuesday evening due to re—inspection schedule.

4. 8:20 DAVID’S BISTRO - TRANSFER LIQUOR LICENSE - 452 GREAT ROAD -

Enclosed please find application and staff comment regarding
the requested transfer of a All Alcoholic Beverage License as

a Common Victualer from Ciao Restaurant, James Bailey to

DAVID’S BISTRO, David Vadenais for Board action.

5. 8:30 ACHC — Discussion of possible land for placement of house

donation from Deck House.

6. 8:45 EXPRESS HOUSE OF PIZZA - COMMON VICTUALER LICENSE - 252 MAIN

STREET— Enclosed please find application and staff comment

relative to the request for a Common Victualer License for

Board action.

7. 8:50 MAPLE STREET PARKING - Enclosed please find information

relative to the commuter parking on Maple Street for Board

review and discussion.



III. SELECTMEN’S BUSINESS

8. Community Action Statement - Enclosed please find documentation

regarding this EOCD requirement. Staff will be prepared to

discuss this undertaking Tuesday.

IV. CONSENT AGENDA

9. ACCEPT MINUTES - Enclosed please find minutes from May 25 and June

8, 1993 for Board approval.

10. EQUIPMENT DONATION - Enclosed please find a request from the Fire

Chief for acceptance of two gifts of self-contained breathing
apparatus units for Board action.

1].. EQUIPMENT DONATION - Enclosed please find a request from the

Police Chief for acceptance of a van for Board action.

12. FEE SCHEDULES - Enclosed please find proposed Fee Schedule

revision from the Cemetery Dept. and Board of Health for Board

action.

13. BETSY BALL FUND - Enclosed please find a request for funds from

the Betsy Ball Fund.

V • TOWN MANAGER’ S REPORT

14. MILL CORNER - The Town Manager will update the Board on Tuesday
night.

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

IUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

AUGUST 10— West Acton Village Study Committee report
Pizza Hut — Change of Officers

SEPT. 7 Triple A — Liquor License hearing

800 ace
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TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

August 5, 1993

TO: Board of Selectmen

PROM: Catherine Belbin, Town C1erk~
SUBJECT: Election Workers

Please approve the following individualsas election workers
for fiscal year 1993—1994.

PRECINCT ONE

REGINA POPPERT - WARDEN

JOAN ?IORRIELLO - CLERK

MARIANNE VARNO - DEP. WARDEN

SUZI POMEROY — DEP. CLERK

MARJORIE BROWN

FAITH PRIEST
-

BEVERLY FABER

SHARON GROOSE

MABEL GREKULA

PATRICIA POLSONETTI



PRECINCT TWO

MAUREEN MCLAUGHLIN — WARDEN

EDWIN MILLER — DEP. WARDEN

FRANCES COLLINS — CLERK

FRANCES BEAN — DEP. CLERK

RUTH BAILEY

ISABELLE CHOATE

WALTER GEORGE

CONSTANCE KREA

BARBARA NYLANDER

CHARLENE SOTOLONGO

PRECINCT THREE

DORIS PIZZANO - WARDEN

DOLLY NOWOKUNSKI -~ CLERK

EDNA MALLARD — DEP. WARDEN

MARGARET PITTORINO — DEP. CLERK

JANET BUBIER

JOAN HOOPES

BETTY CHARTER

JEAN ONORATO

CONNIE BASKIN

JUDY BUCK



r

PRECINCT. FOUR

ANN SIMEONE - WARDEN

MAUREEN STEINMANN - DEP. WARDEN

NATHALIE DAUPHINE - CLERK

BARBARA MCBRIDE — DEP. CLERK

CAROL FLAGG

PRISCILLA FELT

LUCILLE KRESS

HELEN KRYSIENIEL

CATHERINE TRAVERS

DOROTHY WILLIAMS

PRECINCT FIVE

KATHERINE ARNOLD — WARDEN

PETER ROBINSON - CLERK

BARBARA NEAGLE - DEP. WARDEN

CYNTHIA TORKELSON — DEP. CLERK

RUTH LUCHFORD

ELMORE PILLSBURY

MARGARET BINTLIFF

GEO~tGE NEAGLE

IRENE YOUNG

PATRICIA ROBINSON

NOTE: Except where indicated the individuals on this list may
work at different precincts at different rates according to the

needs on election days. Pay rates range from $5.04 to $5.55

per hour.

D2 4



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 8/10/93

TO: Don P. Johnson, Town Manager
____

FROM: David F. Abbt, Engineering Administrator ~J
SUBJECT: “Old Dump Site”. Willow Street

Town Atlas Map G-1, Parcel 313

Article 26 of the 1993 Annual Town Meeting authorized the Selectmen to release any
interest the Town may have in the subject property to the “successors. in title of John

H. Watkins” for “$1.00 and reasonable costs as determined by the Board of Selectmen”.

Palmer and Dodge reported that their review of the deed cost $317.72. The Engineering
Department time sheets indicate that I worked 7 hours in the last year on this item for

the following total:

1. Palmer & Dodge $317.72
2. Engineering Administrator $435.75

(7 hrs.@ $24.90/hr.x 2.5 multiplier)
3. Consideration for Deed $ 1.00

Total $754.47
This is the amount l recommend the Selectmen determine as reasonable for execution
of the deed.

Enclosed are three deeds showing that Richard and Louise Thompson are the successors

in title to John Watkins as required by the Article.

Finally, I am enclosing the “original” execution copy of the deed to the Thompsons
from the Town that will need to be signed by the Selectmen and notarized~ I am also

including a certified copy of the vote of Town Meeting. After the deed is executed,
both of these items should be sent to Attorney Thomas M French for recordmg in the

Registry of Deeds. Please keep copies for our files.

.9431
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1~ OF ACI~

472 Main Street

Acton, Massachusetts 01720

Telephone (508) 264—9615

Fax (508) 264—9630

Catherine Belbin

Town Clerk

EXCERPT OF THE PROCEEDINGS OF ThE ANNUAL TC~N MEETING HELD

APRIL 12, 1993 WITh ADJCXJRNED SESSI~S HELD

APRIL 26, 1993 AND APRIL 27, 1993

ARrICLLE 26* RELEASE OF INTEREST IN REAL ESTATE - WILLGI STR~T

(2/3 Vote Required)

To see if the Town will authorize the Board of Selectmen to release

the Town’s right, title and interest, if any there be, to the Old Bottle

and Can Dump on Willow Street (parcel 313 on Map C—i of the Town Atlas)
to the successors in title of John H. Watkins for the sum of $1.00 and

reasonable costs, as determined by the Board of Selectmen, for review and

execution of the deed The deed is to be subject to such terms and

conditions as the Board of Selectmen, with the advice of~ T~n~ Counsel,
deem appropriate, including, without limitation, agreement by the

purchaser to release and hold harmless the Town against any future

liability, including liability for environmental cleanup costs arising
out of the lands previous use; or take any action relative thereto.

Move in words of the article.

(flGF2~1T ?~YrICI~ CARRIES ~NIWXJSLY.

/~ Irue Copy. Attest

TOWN CLE~K-AOTON, MASS.



Deed

THE TOWN OF ACTON, Middlesex County. Massachusetts, acting by and through Its Boerd

of Selectmen duly authorized by a Vote of said Town, a copy of which Vote Ii attached hereto

and recorded herewith, in consideration of one dollar ($1.00) paid,

GRANTS TO Richard Thompson and Louise Thompson, of 162 Willow Street, Acton, Middlesex

County, Massachusetts 01720 (the said Grantees being the successors in title of John H. Watkins

to the subject property by virtue of a deed from Frank B. Dentino and Martin J. Maria, Trustees

of Heather on the Hill Realty Trust to the said Granreex herein dated January 25 1993 and

recorded with South Middlesex Registry of Deeds in Book 22924 Page 32)

ALL ITS RIGHT. TIThE AND INTEREST in and to the land in said Actori commonly known

as the old Town dump. aJso known as the Old Bottle and Can Dump, shown as parcel 313 on

~. Map &.1 of the Town Atlas, located south of Willow Street and bounded and described as

follows:

NORlHERLYbylandformer’IyofWatkins, l5Sfeet,assbownonaplanenfitlediAnd
in Acton owned by Henry S. Watkinf dated April 23 1956 and recorded with said Deeds at

~ Rook 8769 Page 233 (see also a plan entitled Land in Actcn owned by Henry S. Watkins’

dated September 211956 and recorded with said Deeds at Book 8864 Page 37);
EASTERLY by ‘Lot 8’, 275 feet, as shown on a plan entitled ‘Definitive Subdivision

~ Plan of Heather Hill Estates’ dated August 29 1980, revised Nov 12 1980, remsed Dec 3 1980

and recorded with said Deeds at Book 14229 Page 510;
SOUTHERLY by said ‘Lot 8’ and a twenty foot utility easement. 158 feet, as shown on

the aforementioned plan of Heather Hill Estates at Book 14229 Page 510 and

WESTERLY by land formerly ofWatkins, 275 feet, as shown on the aforementioned plan
of land owned by Watkins at Book 8769 Page 233.

Containing 43,450 ~uare feet of land, more or less,

For the Town’s title, if any, In and to tl~ sitjóct property reference Is made ~ the notations

as to municipal ownership thereof (i.e. Town of Acton’) on the plans heretofore referred to, and

the Town’s use, if any, of said property under claim of title and right.

The Grantees hereby release, indemnify and bold harmless the Town of Acton against any

future liability, including liability for environmental cleanup costs arising out of the lands

prev~nosc,’~ ~ ~. ~

In the delivery of this deed there baa been hill compliance with the provisioniàfMassadiusetts

General Laws chapter 44, section 63A.

WITNESS the hands and seals of the Selectmen of the Town of Acton (as Selectmen and

not individually) this day of__________ 1993.

COMMONWEALTH OF MASSACIIUSET~S

Middlesex, sa -

_______________, 19_

Then personally appeared the above named Selectmen of the Town of Actors, and acknowledged
the foregoing instrument to be the free act and deed of said Town. before me

My commission expires:
Notary Public.

I



32~$24 P032

Frank B. Dentino and Martin I. Maria, Trustees of Heather on the liii! Realty Trust under a

Declaration of Truss dated January 4 1974 and recorded wtth Middlesca South Distrtd Deeds in /
Book 12576 Page 2.5, of Maynard Mass.,

in consideration of one dollar ($1.00) paid,

GRANT TO Richard Thompson and Louise Thompson. of 162 Willow Street, Acton,

Middlesex County, Massachusefls 01720, ALL OUR RIGHT, TITLE AND INTEREST

in and to the Land in said Acton commonly known as the old Town dump and located south of

Willow Street and bounded and described as follows:

NORTHERLY by land formerly of Watkins. 158 feet, as shown on a plan entitled ‘Land

•
in Acton owned by Henry S. Watkins’ dated Apr11 23 1956 and recorded with said Deeds at

Book 8769 Page 233 (see also a plan entitled ‘land in Acton owned by Henry S. Watkins’

dated September 211956 and recorded with said Deeds at Book 8864 Page 37);

EASTERLY by ‘Lot $‘,.275 feet, as shown on a plan entidul ‘Definiuve Subdivision

‘a ~ Plan of Heather Hill Estates’ dazed August 29 1980, revised Nov l2 1980, revised Dec 3 1980

and recorded with said Deeds at Book 14229 Page ~10

•

SOUTHERLY by said ‘Lot 8’ and a tweety-fooC vtility casement, 158 feet, as shown on

• ~ (he aforementioned plan of Heather Hill l-~f~if~~ at Book 14229 Page 510; and

WRLYbylandforezlyos,2lSfcd,asshownontheaforementionedplan

of land owned by Watkins at Book 8769 Page 233.
5. ‘-.4

~j Containing 43,450square feet of land, more or less.

For our tide, if any, in and to the subject peoperty see deed of Henry S. Watkins and Helen 0.

Watkins, husband and wife, to the Grantors be.rein dated December 12 1979 and recorded with

said Deeds at Book 13858 Page 79.

WITNESS our hands and seaJs~ ~~~day~3A~’~ 1qq~•

~
Frank B Dentuio Mama I Mans

COMMONWEATh OF MASSACHVSETTS

• Middlesex. ss 4~L4~J~
i99~

Then personally appeared the above named Frank B. Dentino and Ma,iin I. Maria, Trustees of

HEather on the Hill Realty Trust, and ~knowlcdged the foregoing instrument to be their free ~ct

and deed, as Trustees, before me

~),~7f~M~
No~zy Pubhc ~~m5 ~i,f(,~R~V

My commission expires~’

U/4v~/2, t99~’
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(~ / / ~ 0 MAS$ACHU9ET1B QUITCLAIM DEED INDIVIDUAL (LONG FORM) Be?

1z: / -

HENRY S. WATKINS and HELEN C. WATKINS
,

husband and wife, as tenants by the entirety

~ of A
Middlesex County, Massachusetts

cton,

:r: bc~~s’~e~, for consideration paid, and in full consideration of $90; 000.00

Cl
.

‘. *
~ grants to FRANK B. DENTINO and MARTIN J. MARIA, TRUSTEES OF HEATHER ON THE

HILL REALTY TRUST under a Declaration of Trust dated January 4, 1974 and

recorded with Middlesex South District Registry ~ u~i~ui~ ioiu~nnutø
of Deeds, Book 1.2576, Page 25 of 86 Summer Hill Road,

Maynard, Massachusetts

/

•

‘ tD~on~d~~ces.iTW”,.

A certain parcel of land, with the buildings thereon, situated ‘on the Southeasterly
side of Willow Street ~n the Westerly part of Acton, Middlesex County,Nassachusetts,
known and numbered as 158 Willow Street, and being the second tract of land described

• in deed from William F. Stevens’, Administrator with’ the villánnexed, ~of the Estate

of George H. S. Roüghton to John H. Watkins et al, dated February 20, 1908, and

recorded with Middlesex South District Registry of Deeds, Book 3355, Page 145,
excepting therefrom the real estate described In the following deeds:

~~
1. Deed of Johnfl,’~Watkiñs et á1to Jennie F. Brown, dat~d February 20,I9O8,’~

and recorded in said Deeds,’ Book 3352, Page 577.
,

,

~•

2. Deed of Henry S.; Watkins to Margaret Travers, dated June 28, 1956, recorded

with said Deeds, Book 8769, Page 233.
‘

‘

‘

‘, ‘

3. Deed of Henry S. Watkins et ux to Richard Thompson, dated November 26, 1956,
recorded in sai4 Deeds, Book8864, Page 37. See also Confirmatory Deed to’
Richard Thompson, dated July 14, 1959, recorded with said Deeds, Book 9420,
Page 180.

‘

‘

‘

‘

‘

‘

‘ ‘

~‘
‘

4. Deed of Henry S.. Watkins et ux to John R. Ward et ux by deed recorded with

said Deeds, Book,.12128, Page 439. ‘

.
:•‘ ~ ••

5 * . •~‘~ ~ .•~., , ..
~‘:.

,
~~:‘;~‘‘~ ~

~ 1~’--.’~

Being a portion of the premIses conveyed to us by Deed of Henry S. Watkins,
dated June 28, 1956, and recorded with said Deeds, Book 8769, Page 235

* Deed of John B. Watkins et ala to Paul E. W Davts et ux ~Iated October 23, 1945

recorded with said Deeds, ‘Book 6904, ‘Page 101. ‘

,

~“:. :
~“

The premises are subject tà a right of way as shown on Plan/BOok 8864, Page 37

insofar as the same is now in force and applicable.

1:’- ~4*~ -~ -

~
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~
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THOMAS M. FRENCH

Attorney at Law

120 Great Ruad (SOS) 897-2226

Maynard, MA 01754

June 3 1993

Don Johnson, Town Manager
Town Hall

Acton, Mass. 01720

Re: Town Dump, Map G-1 Parcel 313

Dear Mr. Johnson,

I understand that the matter of the sale of the Old Bottle

and Can Dump on Willow Street, from the Town of Acton to Mr and

Mrs Richard Thompson, will be on the Selectmen’s agenda for their

meeting of September 7 as a consent item.

Mr Abbt has informed me that “the sum of $1.00 and

reasonable costs, as determined by the Board of Selectmen” (to

quote the warrant article), will likely be the amount of $754.47

which he has calculated.

The purpose of this letter is to advise you that the stated

amount or (and I say this so as not to delay matters if it is

increased slightly by. the Board) an amount in reasonable

proximity thereto is acceptable to Mr and Mrs Thompson. We

therefore ask that the Selectmen approve the transaction and sign
the deed at their meeting. Kindly note the requirement of

notarization of their signatures.
I wi].1 call your office during that week following the

meeting to arrange delivery of the check from the Thompsons (made

payable to the Town of Acton) and receipt of the executed deed.

Enclosed for your convenience is another final copy of the

deed, in the event the one previously forwarded to Mr Abbt has

been misplaced. -

YourS truly,

Thomas M. French

end.

cc: Mr and Mrs R. Thompson



Deed

THE TOWN OF ACTON. Middlesex County, Massachusetts, acting by and through its Board

of Selectmen duly authorized by a Vote of said Town, a copy of which Vote is attached hereto

and recorded hetewith, in consideration of one dollar ($1.00) paid,

GRANTS TO Richard Thompson and Louise Thompson, of 162 Willow Street, Acton, Middlesex

County, Massachusetts 01720 (the said Grantecs being the successors in title of John H. Watkins

to the subject property by virtue of a deed from Frank B. Dentino and Martin I. Maria, Trustees

of Heather on the Hill Realty Trust to the said Grantees herein dated January 25 1993 and

recorded with South Middlesex Registry of Deeds in Book 22924 Page 32)

ALL ITS RIGHT, TITLE AND INTEREST in and to the land in said Acton commonly known

as the old Town dump, also known as the Old Horde and Can Dump, shown as parcel 313 on

Map G-1 of the Town Atlas, located south of Willow Street and bounded and described as

follows:

NORTHERLY by land formerly of Watkins, 158 feet, as shown on a plan entitled ‘Land

in Acton owned by Henry S. Watkins’ dated April 23 1956 and recorded with said Deeds at

Book 8769 Page 233 (see also a plan entitled ‘Land in Acton owned by Henry S. Watkins’

dated September 211956 and recorded with said Deeds at Book 8864 Page 37);
EASTERLY by ‘Lot 8’, 275 feet, as shown on a plan entitled ‘Definitive Subdivision

Plan of Heather Hill Estates’ dated August 29 1980, revised Nov 12 1980, revised Dec 3 1980

and recorded with said Deeds at Book 14229 Page 510;

SOUTHERLY by said ‘Lot 8’ and a twenty-foot utility easement, 158 feet, as shown on

the aforementioned plan of Heather Hill Estates at Book 14229 Page 510; and

WESTERLY by land formerly of Watkins, 275 feet, as shown on the aforementioned plan
of land owned by Watkins at Book 8769 Page 233.

Containing 43,450 square fees of land, mote or less.

For the Town’s title, if any, in and to the subject property reference is made to the notations

as to municipal ownership thesrof (i.e. Town of Acton~ on the plans heretofore referred to, and

the Town’s use, if any, of said property under claim of title and right

The Grantees hereby release, indemnify and hold harmless the Town of Acton against any

future liability, including liability for environmental cleanup costs arising out of the lands

TO:

-

In the delivery of this deed these his b~ecn fun compliance with the provisions ofM~’~n’~

General Laws chapter 44, section 63A.

WITNESS the hands and seals of the Selectmen of the Town of Acton (as Selectmen and

not individually) this day of__________ 1993.

COMMONWEALTH OF MASSACHUSETrS

Middlesex, as _______________,19_

Then personally appeared the above named Selectmen of the Town of Acton, and acknowledged
the foregoing instrument to be the (tee act and deed of said Town, before me

Notary Public

My commission expires:
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

August 27, 1993

TO: Don P. Johnson, Town Manager

FROM: Dean A. Charter, Municipal Properties Director

SUBJECT: Acceptance of New England Telephone gift

On June 22, 1993 the Board of Selectmen voted to approve the installation of a

telephone cabinet on town property off Liberty Street. As a condition of that

approval. New England Telephone offered to make a cash donation to the Town of

$2500.00 “For Conservation and Recreation Purposes”.

The check has now been received, and I would like to have the donation formally
accepted by the Selectmen at their September 7 meeting.

DAC/348



••I ,lAvflrT A MAN WHO IS AcRAIO TO GO” - ISAAC DAVIS

ACTON MINUTEMEN
9O~eq~a~2r 177S

otno

64 School Street

Acton, MA. 01720

26 August 1993

Mr. Don Johnson

Town Manager
Town of Acton

Acton Town Hall

472 Main Street

Acton, MA 01720

Dear Don,

On behalf of the Acton Minutemen, I invite you and the Board of Selectmen to attend a

brief ceremony on Sunday, 26 September, 1993, at 1300 hours (1:00 P.M.), at

Minutemen Headquarters, Windsor Avenue, West Acton, to commemorate Crown

Resistance Day.

The ceremony Will consist of a flag raising, a reading of the proclamation, a musket

salute and a playing of the national anthem, followed by a short collation.

The purpose of this as I am sure you understand is to continue a tradition in spite of the

lack of resources of both the town and the Minutemen for sponsoring a parade and

festival, which we have done in the past.

We expect participation from the Council of Minutemen, the Boxborough Minutemen

and a few other Colonial companies.

Enclosed please find a Proclamation relevant to the above event I would appreciate
appropriate signatures be applied and the proclamation returned to,

Earl Nadeau

54 Pope Road

Acton, MA 01720.

I shall be out of the country on Crown Resistance Day, and have designated Major Ray
Shamel and Captain Earl Nadeau to act in my stead~As of this writing Major Shamel

~“ACTON IS A FREEDOMS FOUNDATION AWARD TOWN”. —



64 School Street

Acton, MA. 01720

26 August, 1993

Mr. Dean Charter

Town o(Acton

Department of Munlciple Properties
472 MaIn Street

Acton, MA 01720

Subject: Minutemen Headquarters.

Dear Mr. Charter,

I am requesting in writing for access to Minutemen Headquarters building at 12:30 PM

on Sunday September 26, 1993, for a period of about 2 hours (to 2:30) during our

rememberance of Crown Resistance Day.

I shall be out of the country on Crown Resistance Day, and have designated Major Ray
Shamel and Captain Earl Nadeau to act In my stead. As of this writing Major Shamel
is undergoing a family crisis and may be curtailed In his participation.

In my absence, please contact Capt. Earl Nadeau

54 Pope Rd.

Acton MA 01720
Tel: (508)263-7280

cc:Town Manager

Yours Truly,

Robert E. Werner

Tel. (508)-263-3678
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is undergoin9 a family crisis and may be curtailed in his participation.

Your attendance and that of the board would be greatly appreciated.

Yours Truly,

Cci. Robert E. Werner

Captain Commanding



THE TOWN OF ACTON

AND

THE ACTON M(NUTEMEN

A PROCLAMATION

CROWN RESISTANCE DAY

WHEREAS

WHEREAS

THEREFORE

Chairman

October 3,1774, dTeflnes the time when the citiwi.s ofJ~OTO~
in town meeting cast their lot against the CQOW)~an41tfierthy
setforever the course ofevents leading to the eventualconflict an~

inéqenlence ofthis nation, anI

~t subsequent town meetings there was causel to be raicegifly
volunteer enlistment a company ofminutemen to iefeml
the town an~ tile colony of SSi~C5LcTJPTS in a conmwn

causefor liberty;

fBe it re~o(veithatSeptem6er26, 1993, be 1~nown hi the

town ofi4CTO~as CQOW T~5IST5(9~CE ~Di4~aniwe comme,uI

to the citizens that they marf~,wellthe event of219 years

ago which cfiangeIthe destiny ofour town, state ajul nation.

Member

We - Chairman Member

Town ManagerCleric
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

~Cfl~9/7
DATE: August 19, 1993

TO: Don P. johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: LeLyonnais Restaurant extension request

Site plan 10/23/78-162

This is the second request for an extension of this site plan. The first extension was

granted by the Board in October of 199L They were required to relocate their sign.
which was located within the layout of Great Road, back onto their property. This
was accomplished within the time given to them by the Board. I do not have any
objections if the Board decides to grant the requested extension.



ACTON SURVEY & ENGINEERING, INC.

JOHN E. DUNPHY, JR., President

P.O. BOX 666 • ACTON, MASS. 01720

August 9, 1993

Acton Board of Selectmen

Acton Town Hall

472 Main Street

Acton, MA 01720

Re: LeLyonnais Restaurant extention request
Site plan 10/23/78-162, as ammended October 23, 1991

Dear Board Members;

On behalf of our clients, Joan and Gerard LaBrosse of Acton,
we hereby request an additional one year extention to the current

site plan decision.

At the present time, the LaBross&s are just starting to see a

slight upward swing in the economy and are asking for the additional

one year extention to be certain that this is a realitity and

not just a false start.

Thank you for your consideration in this matter.

Very truly yours,

ACTON SURVEY & ENGINEERING, INC.

John E. Dunphy, Jr., President

Office: 277 Central Street, West Acton (508) 263.3666

S

I

I..
•
I..

cc: Joan and Gerard LaBrosse

File No. 319
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AdonPub~&boo~

AdOU~bOroUgh—Sthoels

To Don Johnscni and 1dmMluTay

From Isa. ThnmEln~an ~ 913193

Re~ Proposal f~MUNICIPALIORLJM

The School Crnnmlttee approved the proposal with a revlskuL lncorporaieci
below in ita1ics~ Let’s discuss n~ steps.

Thexe is aneed to in$rtf~fn a z~guIar oppoitunity for d,dskm-m~ils’vv in the

Town to ~m1~m*~fe with each other, discoas ptobT~~n. sod ~l~~flonge~
eiplore ideas and puiposep~Thlead”f4~ that~, pieveut.from

~rafllrig ounsenctis building andproj~ia&The goal is to~that the ~ntke

Town Is well a&ved.

Thus, thea should be a Committee, called the Municipal Fo~vw determined

proportfonafly andthus made Ip oft fotalofflues,ofthe Sdsool
Committees, one frvimBozboroa~two issenthevs 4th. Selectmen ønes
mmtkae ofUuFheaa.ca C~m,~F(~ç the Town Manageand Aasfst*nt~ the

Supainteudent of Sdmols and theDkedZ~a ofBn~lmr~s andP~ou~eL

Membea of the MFhave a responsibility to present to the Boards they
represent an objective report of the amsenses readied by the MP. Eadi Board
will vote on adopting th~ ~nsensus position of the ME and repwt these
results to the n~t meeting of the ~W. There ebafl be no official vote ~lcen at

anyME___

Meetinglead~b1p should be provided bya professional faeflIt~tor on apro
bono basis so all membe~ of theME will be able to participate end cunfribute

subatantt’vety.

The agenda as well as a plan of concepts to be addressed at eadi meeting wlfl
be the Joint responsibility of theTownManagerand Supalnlendeut of

The ME will meet twice a month an a Mondaykern 7;15 to &30 a.m. according
to the following schedule.
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Acton Public Schools

Acton-Boxborough Regional Schools

To: Don Johnson, John Murray, Bill Ryan, Mac Reid

From: Isa Zimmerma~ffl’ On: 8/23/93

Re: Minutes of Meeting on August 23 (Don was not present)

We agreed to the following version of the proposal and discussed having a joint
meeting of the three boards in order to announce the accord.

There is a need to maintain a regular opportunity for decision-makers in the

Town to communicate with each other, discuss problems and challenges,
explore ideas and pi~opose possible solutions, that is, prevent surprises from

derailing consensus building and progress. The goal is to ensure that the entire

Town is well served.

Thus, there should be a Committee, called the Municipal Forum, made up of a

total of two members of the School Committees, two members of the

Selectmen, two members of the Finance Cominitee, the Town Manager and

Assistant, the Superintendent of Schools and the Directors of Business and

Personnel.

Members of the MF have a responsibility to present to the Boards they
represent an objective report of the consensus reached by the MF. Each Board

wifi vote on adopting the consensus position of the MF and report these

results to the next meeting of the MF. There shall be no official vote taken at

any MF meetings.

Meeting leadership should be provided by a professional facilitator on a pro
bono basis so all members of the MF will be able to participate and contribute

substantively.

The agenda as well as a plan of concepts to be addressed at each meeting will

be the joint responsibility of the Town Manager and Superintendent of

Schools.

The MF will meet twice a month on a Monday from 7:15 to 8:30 a.m. according
to the following schedule.

Other items on the agenda:

1. We agreed to ask Dave Mandell to call Mike Callahan at Palmer & Dodge
because there is still a difference of interpretation about role of the municipal side

in school system negotiations.



2. Decision about personnel services should be made by Don by mid September.

3. There still needs to be more discussion about the involvement of Boxborough
in MF proceedings. We need to be sensitive to the relationship on the school side.

4. The two people (Dean and Linda) directly involved should discuss a separate
fee for the use of fields since the Town is currently paying for the maintenance of

them. Clarity is needed on this issue.

5. Once the process for determining the election/membership of school councils

is established, it will be advertised to the municipal side.

The Agenda for next Meeting which is on September 20:

1. More on the Municipal Forum
2. More on the Visioning Project
3. Centralized Services: snow plowing and grounds maintenance

4. Early retirement

5. Municipal participation in employee negotiations
6. Budget Philosophy
7. Membership on school councils

8. Town meeting presentation (touch base with League of Women Voters

lam sure we will be speaking together about several issues, including the finances from
the Reform Legislation before that.



Acton Public Schools

Acton-Boxborough Regional Schools

1993-94

MEETING SCHEDULES

The Municipal Forum (MF) will meet twice a month on a Monday (unless

otherwise indicated), from 7:15 to 8:30 a.m. in the Conference Room (#114) at the

Junior High School according to the following schedule.

September 13

September 27

October 12 (Tues.)
November 1

November 15

November 29

December 13

December 27

January 10

July 20 - Town Hall

August 23 - Supts. Office.

September 20- TI-I

October 4- SO

October 25 - TI-I

November 8-SO

November 22 - TI-I

December 6- SO

December 20 - TH

January 24

February 7

February 22 (Tues.)
March 7

March28

April11
April25
May 9

May 23

January 3 - SO

January 18 (Tues.) TH

January31 -SO

February 14- TH

February 28- SO
March 14- TI-I

April 4-SO

April 18-TH

May 2- SO

May 16-TH

The Cabinet will meet at 10 a.m. on alternate Mondays unless otherwise

indicated:

September 13,20, Oct. 4, 25, Nov. 8, 22, Dec. 6, 20, Jan. 3, 18(T), 31,
Feb. 14, 28, March 14, April 4, 18, May 2, 16,31(T), June 13

The Gang of Five (Isa, Don, John M., Bill R., Mac) will meet on the other Monday
at 8:30 a.m.
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TOWN OF ACTON
472 Main Street

Ad~, i4rn~tts 017~)

Te1epb~me (508) 264-9612
Pu (508)264-9630

John Murray
A~~tant Town Manager

August, 3 1993

Dr. Isa Zimmerman

Superintendent
Acton Public Schools and

the Acton - Boxborough Regional School System
Massachusetts Avenue

Acton, MA 01720

Dear Isa,

Attached is a copy of the time-line that we used last

year, and a copy of the original charge and assumptions for

the Coordinating Process. I apologize for the delay, and

hope that these documents will be helpful.

Sincerely Yours,

John Murray
Assistant Town Manager

cc Don Johnson

(240)
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INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 7/21/88

TO: Board of Selectmen

FROM: Don Johnson, Bob Kessler

SUBJECT: Proposition 2 1/2 Override Process

We are .pleased to present our Joint Staff Committee

recommendation for a process to address the anticipated financial

deficit of the Town in FY90. During the Board’s meeting of June

21 you directed staff to prepare such a recommendation and submit

it by July 26 for your consideration.

The Joint Staff Committee has met frequently since June 21

and developed the process that is described in the attached

document. It is our recommendation that the of this process

should be to “provide adequate finances for maintaining (anJ~

appropriate level of services” in Town. The term “appropriate”

is then given form through the adoption of certain basic

assumptions. The means for providing adequate finances is

achieved through the formation of two (2) committees; an “Ad Hoc

Coordinating Committee” whose purpose is to reach consensus among

the Board of Selectmen, School Committees and Finance Committee,

and a “Community Communications Committee” whose charge would- be

p

I

/



to develop broad based support in the community and see that the

residents of Acton receive and understand all the information

necessary in order to achieve the desired results. Finally, we

have suggested an initial time line for implementation of the

process.

As the Board is aware, the most important aspect of

achieving any Proposition 2 1/2 override~that may be determined

to be appropriate) is a thorough understanding, by the residents,

of the need(s) and the Impacts associated with their vote. This

is a lengthy process of documentation and education. For that

reason, staff urges that you adopt the concept and content of the

attached outline. It is also recommended that you appoint two

representatives from your Board to the Ad Hoc Coordinating

Committee by August 9. This will initiate the process and allow

the maximum opportunity for its success.

cc: School Committees (
Finance Committee ~J~) ~

DPJ/cmj(243)
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7/21/88
OVERRIDE PROCESS

I. COAt

Provide adequate Nnances for maintaining appropriate level of

services.

‘II. BASIC ASSUMPTIONS

A. Move town toward financial parity with comparison towns (see
list).

B. Maintain schools’ financial parity with comparison schools

(see list).

C. Maintain level of services and respond to federal/state!
community demands.

D. Maintain quality of services, i.e., change as necessary.

E. Provide for capital needs and maintenance.

F. Develop joint budget process between town and school.

C. Maintain “reasonable” (2—4%) level of free cash.

III. MEANS

Establish process to obtain appropriate budget; e.g., override,
alternative means.

A. Form “Ad Hoc Coordinating Committee” to coprdinate process
(establish time line, dollars needed, questions to be

answered). The Committee is to consist of Town Manager,
two staff members appointed by the Town Manager,
Superintendent of Schools, two staff members appointed by
Superintendent, two School Committee members selected by the

School Committee, two Selectmenappoinced by Board of

Selectmen, and two Finance Commi~ttee members appointed by
Finance Committee. This Committee will be co—chaird by the

Superintendent of Schools and Town Manager, and -its purpose
is to reach consensus among the three boards.

3
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content to be Dtecus~ed by Ad Hoc Coordinating Committee and

Recommendations tobe Formulated

I) Analysts of financial condition of town and schools

2) List of accomplishments, positive programs, services

3) Examples of cost savings achieved

4) InvestigatIon of possible sources of revenue/savings:
a. Regionalizatton of schools, K—12

b. Capital and debt exclusions (old and new debt)

c. Increase of fees in areas where there are presently
fees

d. New user fees

e. Private/public grants — hire grant writer

f. Regionalizatton of services with nearbytowns
g. Increase of cooperative services between town and

schools; e.g., cooperative purchases, computers
h. Formalization of surplus supplies arrangements with

nearby companies; e.g., DEC

i. Decrease in town—school duplication of services

j. Sale of surplus property or land

k. Establishment of enterprise or offset receipts funds

1. Other

5) Explanation of Proposition 2 1/2 and its potential impact
on community — short-run and long—run; glossary of terms

6) Alternatives to override considered

7) RecommendatIon of type of-override(s) and other financial

considerations e.g., fees, service consolidation

8) Financial impact of override on individual citizens

9) ExplanatIon of the impact on services to Individual

citizens if there is no override budget versus an

override budget.
10) Override experiences in other towns

11) Communicate the level of cooperation and support among

all three: boards (Selectmen, Finance Committee, School

Committee) throughout the above process.

12) Other

C. The Ad Hoc Coordinating Committee will form and select the

leadership of a “Community Co~munications Committee”- which

would include residents of the community and representatives
from organizations such as: Acton—Boxborough Student Activity
Fund, Arts Council (& League), Booster Clubs, Business and

Professional Associations, Civic Associations, CODE,

Community Ed Advisory Committee, Conservation Commission,
Council on Aging, Eliot Community Mental Health Center,
Finance Committee, Friends of Library, Historical Commission,
Interschool Council, League of Women Voters, Minuteman,

Newcomers, Nurses, Parent—Teacher Organizations, School

Committee, Selectmen, South Acton Revitalization Committee,
SPED Advisory Committee, Unions, Volunteer Coordinating
Committee, Women’s Club, Youth Commissions, Youth Baseball (&
related groups), Youth Soccer. The purpose of this committee

is to develop broad based community support in order to

achieve the desired resulte.

41
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0. Communications with Public — Process to be implemented by
Community Communication Committee

1) Write series of newspaper articles

2) Initiate for cable tv: spot announcements, panel
discussion, league presentation, video reviewing services

3) Submit articles for “Lamplighter”, community
organizations’ publications (newsletters)

4) Distribute flyers, e.g., through Interschool Council,
civic groups, school open houses (Sept., Oct.)

5) Hold public hearings, forums

6) Hold “coffees” in homes

7) Speak to civic organizations; e.g.. Lions, Rotary,
League,. Acton Women’s Club, Newcomers, Acton-Boxborough
Junior Women’s Club, booster clubs

8) Initiate radio spots

9) hold information meetings with own staffs, unions

10) Initiate Acton Digest feature

11) Distribute posters

12) Seek public endorsements by community groups .

13) Disseminate information in church bulletins -

14) Distribute booklet on Proposition 2 1/2

15) Other

IV. TIME LINE

A. July 26 — Staff Committee Report to Selectmen, Finance

Committee and School Committee

8. August 9 — Ad Hoc Coordinating Committee Appointed —

Task of Ad Hoc Committee is to build consensus

relative to budget assumptions inclu4ing warrant

article total and town—school allocations.

C. Oct. 25 — Complete task and reports to Fin Corn, School

Committee and Selectmen. Monitor budgeting process

D. Oct. 25 — Community Communications Committee appointed as

soon after October25 as possible.
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TOWNS FOR COMPARISON SCHOOLS FOR COMPARISON

AMHERST BEDFORD

ANDOVER BELMONT

BELMONT BOXBORO

BROOKLINE BROOKLINE

CONCORD CONCORD

DANVERS CARLISLE

DUXBURY - CONCORD-CARLISLE

LEXINGTON FRAMINGHAM

READING HARVARD

WILMINGTON LEXINGTON

WINCHESTER LINCOLN

LI NCOLN-SUDBURY

LITTLETON

MAYNARD

NE B DHAM

NEWTON

SUDBURY

STOW

WAYLAND

WELTJESLEY

WINCHESTER
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November 22, 1988

To: Finance Committee, School Committee, Selectmen

From: Ad Hoc Coordinating Committee

Subject: RECOMMENDATIONS RELATIVE TO FY90 BUDGET, OVERRIDE AND

THREE-YEAR FINANCIAL PLAN

STATEMENT

Since Proposition 2 1/2 was passed, the Town has voted to spend
more thanit has raised in revenues. The Town has funded the

difference with transfers from reserves. These reserves are now

reduced to a point where they can no longer completely bridge the

gap between future revenue and expenses.

Recognizing the-need to address this issue, an Ad Hoc Coordinating
Committee was formed and has met every Monday morning at 7:15 a.m.

beginning on Septernber~ 7, 1988 to review and discuss the goal of

“providing adequate finances for maintaining appropriate level of

services”. The final basic assumptions and recommendations were

developed through a consensus of the Committee. Reaching a

consensus involved detailed discussion, give and take and friendly
debate. Reasonable individuals can and do differ in their

opinions, and the members of this Committee were no exception.
However, the overriding and expressed desire to provide leadership
and to recommend a direction for the Town, relative to very

complex and significant issues, superseded personal bias, and

consequently, this report is presented as the unanimous

recommendation of the Ad Hoc Coordinating Committee.

DATA OBTAINED AND REVIEWED

-

•-:-.- ~ -~ --
.~ I

A significant amount of’~data was obtained which resultedlilT

detailed discussion on the following topics:
-

o comparative Data e.g., (1) Town of Acton compared with

other towns and (2) Local and Regional Schoolà compared
with other schools:

— capital expenditures
— operating budgets
— salaries

— socio—economic data

— residential tax bills

1
7



REC OHM E ND AT I ON S

o Develop three—year financial plan that will be adjusted
as new information (i.e., state aid, new growth1 etc.)

becomes available. Pages 4—9)

o Limit increase in average tax rate by 5 1/2% for the next

three years (FY90, FY91 and FY92). Page 4, para. 4;

page 6, line 11]

o Allow total reserves to be reduced to a minimum of 2 1/2%
of total expenditures. Page 4, para. 3; page 6,
line 4]

o Place any new growth revenue above $500,000 into

reserves. Page 4, para. 5; page 9, para. 21

o Increase user fees where possible to produce an

additional revenue for FY90. Page4~ para. 2; page 5,
line 13)

o Fully explore K—12 regionalization. (School

Regionalization Committee to be formed.) (Page 9)

o Require that all new major debt incurred be placed
outside the limits of Proposition 2 112.

o Recommend general override of Proposition 2 1/2 be

supported by the citizens of Acton as set forth in the

three—year financial plan beginning with a general override

to be presented in the Spring of 1989. Page 4, para. 7;

page 5, line 21)

o Develop alternative budget in the event of override

failure. (Page 8]

o Present Ad Hoc Committee’s recommendations relative to

spending reductions, reven*i~e~enhancements and ~tot~a~
financial plan to Finance Committee, Board of Seli~tmen and

School Committee.

o Continue Ad Hoc Coordinating Committee to rationalize

budget decisions among the boards in accordance with the

three—year plan.

o Select the leadership of and form the Community
Communications Committee.

3



REVI 59 11/7/88 AAIAAAPROPOS(D AD~4)C FIW44CIAL Pt.N~k**k**

T3~ OF AC1Th

T}~EE YEAR FD4~t1CIAL PROJECTICH

FY89 FY90 1FY91 FY92

PD~I11.RES 19°

TG+i GG.~4~IT 8486 9156~49861 10640

2 LOCAL SCHOOLS 7124 7740 ~351 89%

3 RE6I~L SCHOOLS 6591 7255 7923 8592

4 P1INIJTDW~ VOC 391 415 435 455

5 0TI€R 773 775 ,775 775

6 ~RRft4TS 1174 6O0~ I”~ 700 800

7 tt’ê~LLOCATED REDUCTI~1S 0 -250 650 -950

8 TOTAL OPERATIt~ DCP 24539 25691 27395 29308

9 DEBT ~ INTEREST 1324 1353 1324 924

10 TOTAL EXPEDIT1~ES 25863 27044 28719 30232

yis~4~1

CASH RECIEPTS

11 CIERRY S~€ET 2910 2910 2910 2910

12 MOTOR VEHICLE EXCISE 1200 1250 1300 1350

13 LINCENSE ~ FEES 1200 1400 1450 1475

14 OIlER 343 350 350 350

15 IO1~PROPERTY TAX 5653 5910 6010 6085

16 TOTAL LW~’ ~ TRI*4SFER 20210 21134 22709 24147

17 TOTAL REWMJE 25863 27044 28719 30232

UUAULLULAAAALLLLU1A*iUAAUJUL1i~~iL~lAAAUAAU.~AAkMaR
TOTAL L~fl & TR~SFER DETAIL

18 8EG6flI~IN8 LEVi 16477 17866 19478 21171

19 2 1/2 INCREASE 412 447 487 529

20 GRCHTH 977 500 500 500

21 ~RAL G~R-RI 0€ 0 665 706 931

22 S~-T(ffAL 17866 19478 21171 23131

23 DEBT D~..USII}1 1129 1069 1014 805

24 FRCHRESE~S 1421 587 524 211

25 FY89LtWTAX -206 0 0 0

26 TOTAL 20210 21134 22709 24147

5
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14

15

16

17

18

19

20

21

FY89 FY% FY91 FY92

~JD~T ~4.YSlS PER~O4TA~ INCREASE

IAA LiLiAI~A*JLJIJIAJIIIJIAP.JUIkkJLAkiAAkA*

~ f#~YS1S PER~O4T ~F TOT~.

EXPE?~lTt~ES

itlil W.~te4T

L(t~.. SOCOLS

RESUI4% SCHOOLS

1

2

3

4

5

6

7

8

9

10

11

12

13

~P9L~TtRES

1C14 6~T

1OC~d. SCHOOLS

RE6I~L SCHOOLS

MIt~&iTD*4 VOC

~fl€R

W~RRa~TS

(kè~LOCATED REDUCT1O~IS

TOT~L OPERATIHO EXP

our ~ iwr~sr

TOTM. EXPEDITURES

CASH RECIEPIS

N~-fROPERTY TAX

TOT~. LEW t TRN1SFER

TOTAL RE’.OIL

7.9%

8.6%

10.1%

6.1%

O.~

-48.9%

WA

7.7%

7.9%

9.7%

4.8%

0.0%

16.7%

160.0%

7.9%

7.7%

8.4%

4.6%

0.0%

14.~

46.7%

4.7%

2.3

6.6%

-2.1%

7.0%

—30.3

4.6% 6.7% 5.~

4.~ 1.7% 1.7%

44% ?.~ 6.~

4.6% 6.7% 5.~

324% 33.9% 34.~ 35.7%

27.~ 284% 29.1% 294%

25.~ 26.8% 274% 28.4%

144% 10.7% 9.0% 64%

100.0% 100.0% 100.0% 100.0%

TOTAL LEW & TR(*45FERS

an~

78.12 78.12 79.1% 79.9%

21.9% 21.9% 20.92 20.1%

100.0% 100.0% 100.0% 100.0%

7
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T0141 OF .~iCTCN

ALTERt’~TIVE FItb*ICIAL PLN’I *2

ASSIIIPT I ONS

1. Full school regionalization occurs. Reimbursements equal
the following:

fy90 fy91 fy92

Total $ $250,000 $1,000,000

2. Spending reductions restored as follows:

fy90 fy91 fy92

Reductions $250,000 $ 650,000 $ 950,000
Reimbursements $ — $ 250,000 $1,000,000
Reduct. Revised $250,000 $ 400,000 (S 50,000)*

* Spending reductions restored with surplus of $50,000.
Surplus could be returned to reserves to begin
building total back to above 2 1/2%.

9
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION
ç / /4 4a

TOWN MANAGER’S OFFICE

DATFL_~ ~

T0 All Department H ds

FROM: John Murray ‘~

SUBJECT: FY 94 Bud9~ó~’and Warrant Article Timeline

~1Z~ DATE TASK

SEPT. 25 A FIVE YEAR CAPITAL REQUEST DUE

SEPT. 25 ADDITIONAL STAFFING REQUESTS (FULL AND PART TIME)
DUE

OCT 13-16 CAPITAL BUDGET REVIEt~S WITH MANAGER’S OFFICE AND

FINANCE DIRECTOR

OCT. 13-16 ADDITIONAL STAFFING REVIEW WITH THE MANAGER’S

OFFICE AND FINANCE DIRECTOR

OCT. 26 OPERATING BUDGET GUIDELINES DISTRIBUTED

NOV. 14 PRELIMINARY WARRANT ARTICLES (NON-FINANCIAL) DUE

NOV. 23 OPERATING BUDGET REQUESTS DUE

(WILL INCLUDE A SCHEDULE OF FEES TO BE CHARGED)

DEC 09-2 3 OPERATING BUDGET REVIEWS WITH MANAGER’S OFFICE AND

FINANCE DIRECTOR

DEC. 14 FINAL WORDING FOR ALL NON-FINANCIAL WARRANT

ARTICLES DUE

JAN 18 MANAGER PRESENTS BUDGET TO BOARD OF SELECTMEN



Acton Public Schools

Acton-Boxborough Regional Schools

To: Don Johnson, John M&1~ay, Bill Ryan, Mac Reid

From: Isa~
On: 7/30/93

Re: Preparation for our meeting on August 23 at 9 a.m. in the School Department
Office

Thanks to John for his response to my July 20 memo. I have made some changes
based on your comments. Some of your comments require further discussion at

out meeting, hence a revised agenda:

The Agenda:

1. More on the Coordinating Committee
2. More on the Visioning Project
3. Social Event (Sept 12)
4. Centralized Services

5. Municipal participation in employee negotiations
6. Budget Philosophy
7. Membership on school councils

8. Reform Legislation money.

THE PROPOSAL (REVISED) Changes are in italics.

There is a need to maintain a regular opportunity for decision-makers in the

Town to communicate with each other, discuss problems and challenges,
explore ideas and propose possible solutions, that is, prevent surprises from

derailing consensus building and progress.

Thus, there should be a Committe~, called the Municipal Forum, ma4e up of a~:
total of two members of the School Committees, two membeis of the

Selectmen, two members of the Finance Commitee, the Town Manager and
Assistant, the Superintendent of Schools and the Directors of Business and

Personnel.

Members of the MF have a responsibility to present to the Boards they
represent an objective report of the consensus reached by the MF. Each Board

will vote on adopting the consensus position of the MF and report these results

to the next meeting of the MF. There shall be no official vote taken at any MF

meetings.



Meeting leadership should be provided by a professional facilitator on a pro
bono basis so all members of the MF will be able to participate and contribute

substantively.

The agenda as well as a plan of concepts to be addressed at each meeting will

be the joint responsibility of the Town Manager and Superintendent of

Schools.

The MF will meet twice a month on a Monday from 7:15 to &30 a.m. according
to the following schedule.

Now with regard to some of the other issues you raise:

Your #1. Reflected in the agenda above.

Your #2.Weshoulddiscussthisbecausewedonotbelievethatisapurposeof
the MF. That is the purpose of all the boards.

Your #3. Reflected in statement above.

Your #4. Added to the list. See attached.

Your #5. if you wish to make the seating more formal, we are happy to have you
raise the topic Room 114 can accommodate either arrangement.

Your #6. We need to discuss this because that depends on how much we involve

the Boxborough folks. Their town meeting occurs in May.

Your last two paragraphs. We need to discuss these (item 5 and 8 on the agenda).
There are several items from the reform agenda which have not yet been
determined. These are two. No memos can be written until we also know more

than we know now.

Attachment MF Calendar



MUNICII’AL IORUM DATES

Mondays (unless otherwise indicated), 1993-94

7:15 a.m. - Room 114

September 13

September 27

October 12 (Tues.)
October 25

November 1

November 15

November 29

December 13

December 27

January 10

January 24
February 7

February 22 (Tues.)
March7

March28

April11
April25
May 9

May 23

Revised 8/2/93



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*************************************************************************

DATE: 8/2/93

TO: Note to File

FROM: John Murray

SUBJECT: Isa rewritten 8/23/93 agenda on 7/30/93

1. Has determined that the phase “towards providing all the

citizens of Acton with a comprehensive market basket of goods and

services” should not be added to the 1st paragraph of the “proposal”
without further discussion.

2. Don’s participation in negotiations

3. The role of Boxborough and do the schools mean that

Boxborough has membership on the municipal forum committee ?



TOWN OF ACTON
4fl Main Stzoet

Adoi~, M~rlwsetts (fl7.~)

Telephone (508) 264-9612
Paz (508) 264-9630

John Murray
Assistant Town Manager

July, 27 1993

Dr. Isa Zinunerman

Superintendent
Acton Public Schools and

the Acton - Boxborough Regional Schoo] System
Massachusetts Avenue

Acton, MA 01720

Dear Isa,

It was a pleasure to be able to meet with you and

discuss a plan to help alleviate the divisiveness that has

griped our community. Thank you for the draft copy of the

minutes of our meeting on July 20th. The Town would like to

make the following suggestions:

1. Amend the agenda to include:

a) Town Manager participation in

Local School employee
negotiations.

b) Membership on School Councils

(Town officials and staff)

c) Budget Philosophy

2. Amend the first paragraph of the

“Proposal” by adding the following
phrase to the end of the last

sentence: “towards providing all

the citizens of Acton with a

comprehensive market basket of goods
and services”.

3. Rewrite the second sentence of the

third paragraph as follows: Each

Board will vote on adopting the

( consensus position of the Municipal



C)

Forum and report these results to

the next meeting of the Municipal
Forum.

4. While, we do not have a specific
objection to omitting October 25th

from the Municipal Forum schedule,
we believe that October and November

are crucial planning months.

Therefore, we suggest that two

meetings be held in the month of

October.

5. We feel that part of the problem
last year with the Coordinating
Committee was the intermingling of

committee members and observers at

the table. Consequently, we

strongly suggest that observers be

seated separate from Municipal Forum

members. If this type of seating
arrangement cannot be accommodated

in room 114, we would suggest room

204 of Town Hall as an alternative

site.

6. The municipal election is scheduled

for March 29, 1994 and the Annual

Town Meeting is scheduled to begin
on April 4, 1994. It is our belief

that the members of the “Municipal
Forum” will need a sabbatical from

the process. Therefore, we suggest
that the schedule terminate after

the meeting on April 11.

Among the agenda items that we did not cover completely on

July 20, I believe that two issues need immediate attention.

The first issue is the one that you raised concerning a

need to appropriate an additional $250,000 for the Acton

Public Schools. While I was technically correct concerning
your ability to use monies budgeted for other expenses to

cover salary line items, Don agrees with you concerning the

immediate need for appropriate action, because of your
intention to use these monies for staffing costs. Due to the

fact that it appeared from the conversation that you and your

staff had superior information and knowledge concerning
Education Reform, I would appreciate it if your staff could

prepare a memo on this subject matter for our review.

The second issue is Don’s participation in labor



negotiations conducted by the Local School Committee.

Section 62 of the Educational Reform Act requires Don to

participate in and vote on employee contracts approved by the

local school committee. Due to the fact that negotiations
were begun prior to passage of the Educational Reform Act, in

addition to a negotiating schedule, Don would appreciate it
if your staff could prepare an informational packet with a

brief synopsis for each bargaining unit of the each settled

and outstanding issue. We fully realize the amount of work

that this request requires, but we truly believe with out

this information Don cannot fulfill his obligation under the

law.

We agree with your statement that you and Don have a

very limited window of opportunity to influence the path that

the school/town relationship will embark upon. Further, I

believe that a relationship based upon a foundation of

integrity can navigate the treacherous waters that we find
ourself immersed in. Thank you for the time and

consideration that you have invested in mending our

relationship so early in your administration.

Sincerely Yours,

ohn Murray
Assistant Town Manager

P.S. I think the “Gang of 5” is a great name !!

cc Don Johnson

(224)
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Acton Public Schools

Acton-Boxborough Regional School District

To: Don Johnson, John Murray, Bill Ryan, Mac Reid

From: isa Zimmerman~)~(J~
On: July 20, 1993

Re: Results of Our Meeting Today

The Agenda:

1. Coordinating Committee
2. Visioning Project
3. Social Event (Sept. 12)
4. (Special) Town Meeting for Reform Money?
5. Centralized Services

What we did not touch upon can be the beginning of our next agenda on August
23 at 9:00 am in the School Department Offices.

Below is what I believe we agreed to. If you have any suggestions or revisions,

please let me know as soon as possible since I expect to present our mutually-
agreed-to recommendation to the School Committees at our workshop meeting
on August 25:

ThE PROPOSAL

There is a need to maintain a regular opportunity for decision-makers in the

Town to communicate with each other, discuss problems and challenges,
explore ideas and propose possible solutions, that is, prevent surprises from

derailing consensus building and progress.

Thus, there should be a Committee, called the Municipal Forum, made up of a

total of two members of the School Committees, two members of the

Selectmen, two members of the Finance Commitee, the Town Manager and

Assistant, the Superintendent of Schools and the Directors of Business and

PersonneL

Members of the MF have a responsibility to present to the Boards they
represent an objective report of the consensus reached by the MF. Each Board

can then take the official vote. There shall be no official vote taken at any MF

meetings.

Meeting leadership should be provided by a professional facilitator on a pro
bono basis so all members of the MF will be able to participate and contribute

substantively.
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.
The agenda as well as a plan of concepts to be addressed at each meeting will

be the joint responsibility of the Town Manager and Superintendent of

Schools.

The MF will meet twice a month on a Monday (unless otherwise indicated),
from 7:15 to 8:30 a.m. in the Conference Room (#114) at the Junior High School

according to the following schedule.

September 13

September 27

October 12 (Tues.)
November 1 °~

November 15

November 29

December 13

December 27

January 10

July 20 - Town Hall

August 23 - Supts. Office.

September 20 - TN

October 4 - SO

October 25 - TN

November 8- SO

November 22 - TN

December 6- SO

December 20- TN

January 24

February 7

February 22 (Tues.)
March 7

March28

April11
April25
May 23

May9

January 3-SO-

January 18 (Tues.) TN

January 31-SO

February 14-TH

February 28- SO
March 14- TN

April 4-SO

April 18-TN

May 2- SO

May16 - TH

ki ~

The Gang of Five (do you object to this attempt at humorous designation?) will

meet on the other Monday at 8:30 a.m. -



10/08/93 09:24 ei 508 263 8409 ACTON BQXBORO I~JO02

~~ICWALmR~ J
AGENDA

for

Tuesday, October 12,1993
7:15 an, Junior High

1) Review revised Proposed Guidelines

2) Identification of the Sub-Conmith’e to select facilitator for MF/Visioning

3) Report from each Board

4) Update on F? ‘94 budget situation

5) Status of Waiver Requests

6) Role of MF vis-a-vis budget development given educational reform and

general uncertainties: possibility oLcalendar dianges

(The Fin. Comm. will take notes.)

Attachment.



10/08/93 09:24 ~1 508 263 8409 ACI’ON BOXBORO ~1003

MUNICIPAL FORUM

PROPOSED REVISED CUIDEUN~

1) Any staff pr~enfations will be made In writing In advanc.e, and oralLy with a ~n

minute limitation.

2) MInutes will go out with the next agenda and be approved by exception.

3) AU Municipal Porunt correspondence will be addressed to the rhafr of each

Board~

4) The agenda will be developed by the Sup€rintendent and Town Manager. Any
items for xnemb~s should be sent to either person~

5) There will be a place for public participation at the end of the meetiI~g for items

which may influence the following meeting’s agenda.

6) Members speak Brst Non-members can volunteer an opinion on a topic before

a decision is made~ -

7) Only members will sit at the table~ Addiffonal chairs will be provided for

observers.

8) The Boxborough representative will speak on issues which impinge upon
Boxborough.

R~SED

9/20/93
10/7/93
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September 28, 1993

CABLE BULLETIN

Number 93-6

This Cable Bulletin provides Massachusetts issuing authorities

with important information regarding the regulation of cable

programming services. We encourage all issuing authorities to

immediately review the information below and take appropriate
action to protect cable subscribers’ rights to the maximum refund

possible under the FCC rules that govern cable programming
services. Finally, we suggest that you make copies of this Cable

Bulletin available to your Cable Advisory Board.

BACKGROUND

The new FCC regulations define the basic service tier as the

level of service that includes all of the broadcast signals (other
than satellite “superstations”) that the cable system distributes;
public, educational, and governmental access (“PEG”) channels that

are required by the local franchising authority; and any other

services that the cable operator at its discretion chooses to

include on this tier.

The next tier of service defined under the new regulations———
cable programming services---—may include all programming services

not on the basic tier and that are not pay—per—channel or pay—per-
view services. The basic and cable programming tiers are subject
to regulation under the new law. However, the regulatory
jurisdiction and complaint procedures regarding cable programming
services, which are discussed in this Bulletin, are substantially
different from those of the basic service tier.1

1 The Commission discussed regulation of the basic service

tier, and associated equipment, in Cable Bulletin 93—3. In

addition, we anticipate mailing future Bulletins that will discuss

•:
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FILING ~CA~LE PROGRAMMING SERVICES COMPLAINTS (FCC FORM 329

While the Massachusetts. Cable TV Commission will be regulating
rates for the basic service tier and associated equipment in those

communities which have requested such regulation, the FCC has

jurisdiction to regulate cable programming service rates. However,
regulation of cable programming services will only be triggered
when the FCC receives a petition attesting that existing cable

programming service rates or proposed increases are unreasonable

Indeed, the FCC will not initiate regulation (and examine the

reasonableness of rates) until it receives a properly completed and

timely filed complaint form. More importantly, an operator’s
refund liability will only extend back to the date a valid

complaint (on Form 329) is filed with the FCC

This regulatory framework creates a dilemma for state and

local authorities. In order to protect subscribers’ rights to the

maximum refund possible in the event that rates are found to be

unreasonable, complaints regarding cable programming service rates

should be filed with the FCC as soon as possible. On the other

hand, it is unclear whether or not it is appropriate to file a

complaint indicating a belief that rates are unreasonable given the

lack of information on which to base this assertion; especially in

view of Line 13 of FCC Form 329 which requires a signed affirmative

testament that cable programming service rates are believed to be

unreasonable.

As the Commission proceeds with the regulation of the basic

service tier, our benchmark determinations will identify instances

where cable programming service rates appear to be above the per—

channel—permitted rates. In these instances, or upon other such

evidence that leads us to believe that cable programming service

rates are unreasonable, we will file FCC Form 329 on behalf of a

community if a complaint has not already been submitted. However,
we believe——as we have said in our rate regulation Report and

Order——that issuing authorities have a vital role in this process.
If an issuing authority feels that FCC Form 329 should be filed at

this time, we will respect your determination and will assist any

way we can.

SPECIFIC QUESTIONS REGARDING FCC FORM 329

1. How Does An Issuing Authority File?

Complaints regarding cable programming service rates must be filed

on FCC Form 329, “Cable Programming Service Rate Complaint Form.”

A copy of this form is attached for your convenience. For purposes

these regulations in greater detail.



(2)

of filing this form, Item 2 should include the Commission’s name

and address. Our address is: Massachusetts Cable Television

Commission, 100 Cambridge Street, Suite 2003, Boston, MA 02202.

For Item 3, please use your own Community Unit Identifier Number (a
list is attached for your convenience). This number may also be

obtained from a cable bill of a subscriber in your community.

-Please read the instructions carefully on the back of FCC Form 329.

Note that you must send the original to the FCC (address on the

back of the form) and one copy each to your cable operator and the

Massachusetts Cable Television Commission pursuant to 207 CMR 6.62

We have also filled out a sample FCC Form 329 for the Town of

Hawthorne, a fictitious community in Massachusetts. In this

example, the Town of Hawthorne is submitting a complaint for

existing cab’ rates as of October 15, 1993.

Ic Filed?When Must

For cable programming service rates in effect on September 1, 19
,

complaints may be filed any time on or before February 28, 1994.

After February 28, 1994, the law bars challenges to these rates.

The time frame to file challenges to future rates is more

restrictive. For cable programming service rates not in effect on

September 1, 1993, complaints can only be filed within 45 days o

rate increase occurring after September 1, 1993. The 45~ y

per begins when a subscriber eceives a bill operator
that reflec

.

3. What is the Refund Liability of Cable Operators?

The FCC requires operators to refund overcharges from the date a

valid comDlaint was filed until th~e date operators implement the

prospective rate reductions in bills to subscribers. In most

cases, the refund will be equal to the difference between the

disputed rate charged by operators and the ordered reasonable rate.

For example, if an issuing authority filed a complaint with the FCC

on Oct. 1, 1993 and the FCC ruled that cable prggramming service

rates were unreasonable, the FCC would order the cable operator to

reduce its rates on a going-forward basis. In addition, the cable

2
The FCC will return an improperly completed complaint form

to the filer and provide one 30 day extension for the filer to

return a corrected form. Since only a properly completed and

timely filed form can initiate requlation and establish the date

for an operator’s refund liability, it is crucial that this form be

properly filled out.



operator would be liable for refunds from the date the complaint
was filed (in this case Oct. 1, 1993). On the other hand, if the

issuing authority did not file the complaint until December 15,
1993 then the FCC would still order the prospective rate reduction;
however, the cable operator would only be responsible for refunds

as of December 15, 1993.

4. Further Questions?

If you have any question don’t hesitate to contact us at (617) 727-

6925 or Fax: (617) 727—7887.



MASSACHUSETTS COMMUNITY ANTENNA TELEVISION COMMISSION

COMMUNITY UNIT IDENTIFIER NUMBER LIST

Name of System Community Unit Identifier

ABINGTON MA 0225

ACTON MA 0196

ACUSHNET MA 0132

ADAMS MA 0001

AGAWAM MA 0046

AMESBURY MA 0049

AIIHERST MA 0019

ANDOVER MA 0172

ARLINGTON MA 0115

ASHBURNHAM MA 0337

ASHBY MA 0262

ASHLAND MA 0231

ATHOL MA 0013

City of ATTLEBORO MA 0128

AUBURN MA 0073

AVON MA 0214

AYER MA 0257

BARNSTABLE MA 0039

BARRE MA 0329

BEDFORD MA 0210

BELCHERTOWN MA 0286

BELLINGHAN MA 0221

BELMONT MA 0316

BERKLEY MA 0266

BERLIN MA 0333

BERNARDSTON MA 0088

City of BEVERLY MA 0124

BILLERICA MA 0079

BLACKSTONE MA 0222

BOLTON MA 0307

City of BOSTON MA 0182

BOURNE MA 0247

BOXBOROUGH MA 0289

BOXFORD MA 0327

BOYLSTON MA 0260

BRAINTREE MA 0217

BREWSTER MA 0098

BRIDGEWATER MA 0226

BRIMFIELD MA 0339



City of BROCKTON MA 0156

BROOKFIELD MA 0335

BROOKLINE MA 0219

BUCKLAND MA 0070

BURLINGTON MA 0080

City of CAMBRIDGE MA 0280

CANTON MA 0173

CARLISLE MA 0293

CARVER MA 0160

CHARLTON MA 0309

CHATHAI4 MA 0058

CHELMSFORD MA 0147

City of CHELSEA MA 0064

CHESHIRE MA 0002

CHESTER MA 0342

City of CHICOPEE MA 0087

CHILMARK MA 0274

CLARKSBURG MA 0003

CLINTON MA 0175

COHASSET MA 0207

CONCORD MA 0270

CONWAY MA 0325

DALTON MA 0027

DANVERS MA 0279

DARTMOUTH MA 0100

DEDHAM MA 0238

DEERFIELD MA 0090

DENNIS MA 0041

DIGHTON MA 0265

DOUGLAS MA 0323

DOVER MA 0314

DRACUT MA 0169

DUDLEY MA 0036

DUNSTABLE MA 0343

DUXBURY MA 0302

EAST BRIDGEWATER MA 0253

EAST BROOKFIELD MA 0312

EAST LONGMEADOW MA 0092

EASTHAM MA 0110

EASTHAMPTON MA 0107

EASTON MA 0233

EDGARTOWN MA 0273

ERVING MA 0069

ESSEX MA 0153

City of EVERETT MA 0047

FAIRHAVEN MA 0131

City of FALL RIVER MA 0099

FALMOUTH MA 0072

City of FITCHBURG MA 0015



FOXBOROUGH MA 0176

FRAMINGHAN MA 0094

FRANKLIN MA 0152

FREETOWN MA 0264

City of GARDNER MA 0016

GAY HEAD MA 0275

GEORGETOWN MA 0133

GILL MA 0134

City of GLOUCESTER MA 0136

GRAFTON MA 0177

GRANBY MA 0118

GRANVILLE MA 0326

GREAT BARRINGTON MA 0008

GREENFIELD MA 0021

GROTON MA 0282

GROVELAND MA 0071

HADLEY MA 0285

HALIFAX MA 0229

HAMILTON MA 0239

HAMPDEN MA 0103

HANOVER MA 0244

HANSCOM AIR FORCE BASE MA 0178

HANSON MA 0215

HARDWICK MA 0085

HARVARD MA 0334

HARWICH MA 0040

HATFIELD MA 0157

city of HAVERHILL MA 0031

HINGHAII MA 0251

HINSDALE MA 0313

HOLBROOK MA 0190

HOLDEN MA 0179

HOLLAND MA 0321

HOLLISTON MA 0236

City of HOLYOKE MA 0034

HOPEDALE MA 0218

HOPKINTON MA 0306

HUBBARDSTON MA 0330

HUDSON MA 0139

HULL MA 0205

HUNTINGTON MA 0341

IPSWICH MA 0142

KINGSTON MA 0159

LAKEVILLE MA 0278

LANCASTER MA 0237

LANESBOROUGH MA 0300

City of LAWRENCE MA 0056

LEE MA 0009

LEICESTER MA 0044



City of LYNN

LYNNFIELD

City of MARLBOROUGH

MARSRFIELD

MASHPEE

MATTAPOTSETT

MAYNARD

MA 0010

MA 0017

• MA 0140

• MA 0324

MERRIMAC

METHUEN

MIDDLEBOROUGH

MIDDLETON

MILFORD

r.~MA~ O’162
I MA 0093

MA 0254

~ 0223

- MA 0181

MILLBURY

MILLIS

MILLVILLE

MILTON

MONSON

MA- 0121

~MA 0114

MA 0291

~MA~ 0163

•MA- OO~2

:.~!~_.Lt’ ~

MONTAGUE ~MA~ 0tir~3
e_.r

-~ ‘.1-~ 2. •‘~.~--‘~~

NAHANT

NANTUCKET

NATICK

NEEDHAM

City of NEW BEDFORD

NEWBURY

City of

City of

NORFOLK

City of

NORTH ANDOVER

NORTH ATTLEBORO

MA’ 0287

~.MA OO’45

MA~• 0141

:-MA; 0199

P1K 0()167

MA: 0143

M~ 0i~25

MA~Ouil

MA 0248

~ 0C104

-MA 0102

-MA 0135

- ~ ~-:.:--‘

~--~

.

.~- p.
.
~ r.. •~.

~

~

-.
•. ... •. ,,

-

-..

LENOX

City of LEOMINSTER

LEXINGTON

LINCOLN

LITTLETON

LONGMEADOW

City of LOWELL

LUDLOW

LUNENBURG

MA

-~MA

MA

MA

MA

0294

0138

0082

0081

0~77

MA 01-13

MA O167

City of MALDEN

MANCHESTER

MANSFIELD

MARBLEHEAD

MARION

MA

-MA

MA

MA

MA

-~MA

MA

MA

:..MA

MA

MA

~MA

0012

0154

0186

0263

0104

O 122

0191

0320

0105
o 1~4 6

0258

0048

0-189

0097

02~2

•

.

- S.-

MEDFIELD

City of MEDFORD

MEDWAY

City of MELROSE

MENDON

NEWBURYPORT

NEWTON

NORTH ADAMS



NORTH BROOKFIELD MA 0308

NORTH READING MA 0171

City of NORTHAMPTON MA 0108

NORTHBOROUGH MA 0197

NORTHBRIDGE MA 0180

NORTHFIELD MA 0089

NORTON MA 0170

NORWELL MA 0206

NORWOOD MA 0148

OAK BLUFFS MA 0272

OAKHAM MA 0344

ORANGE MA 0014

ORLEANS MA 0095

OXFORD MA 0120

PALMER MA 0024

PAXTON MA 0304

City of PEABODY MA 0119

PELHAM MA 0084

PEMBROKE MA 0228

PEPPERELL MA 0281

PHILLIPSTON MA 0340

City of PITTSFIELD MA 0028

PLAINVILLE MA 0150

PLYMOUTh MA 0123

PLYMPTON MA 0245

PROVINCETOWN MA 0193

City of QUINCY MA 0126

RANDOLPH MA 0212

RAYNHAM MA 0234

READING MA 0109

REHOBOTH MA 0303

City of REVERE MA 0032

RICHMOND MA 0096

ROCHESTER MA 0283

ROCKLAND MA 0224

ROCKPORT MA 0137

ROWLEY MA 0216

RUTLAND MA 0328

City of SALEM MA 0063

SALISBURY MA 0165

SANDWICH MA 0246

SAUGUS MA 0112

SCITUATE MA 0208

SEEKONK MA 0249

SHARON MA 0211

SHELBURNE MA 0030

SHERBORN MA 0310



SHIRLEY MA 0295

SOMERSET MA 0149

City of SOMERVILLE MA 0057

SOUTH HADLEY MA 0035

SOUTHAMPTON MA 0184

SOUTHBOROUGH MA 0259

SOUTHBRIDGE MA 0029

SOUTHWICK MA 016].

SPENCER MA 0043

City of SPRINGFIELD MA 0168

STERLING MA 0250

STOCKBRIDGE MA 0011

STONEHAM MA 0042 (Continental Cablevision Inc.)
MA 0101 (Time Warner Cable)

STOUGHTON MA 0201

STOW MA 0256

STURBRIDGE MA 0209

SUDBURY MA 0255

SUNDERLAND MA 0091

SUTTON MA 0292

SWAI4PSCOTT MA 0114

SWANSEA MA 0151

City of TAUNTON MA 0144

TEMPLETON MA 0127

TEWKSBURY MA 0145

TISBURY MA 0277

TOPSFIELD MA 0288

TOWNSEND MA 0296

TRURO MA 0284

TYNGSBOROUGH MA 0232

UPTON MA 0242 (Greater Media Cable)
MA 0332 (Continental Cablevision Inc.)

UXBRIDGE MA 0290

WAKEFIELD MA 0164

WALES MA 0338

WALPOLE MA 0220

City of WALTHAM MA 0261

WARE MA 0025

WAREHAM MA 0106

WARREN MA 0026

WATERTOWN MA 0130

WAYLAND MA 0267

WEBSTER MA. 0037

WELLESLEY MA 0241

WELLFLEET MA 0194

WENHAM MA 0240

WEST BOYLSTON MA 0319

WEST BRIDGEWATER MA 0235

WEST BROOKFIELD MA 0305



WEST NEWBURY MA 0188

WEST SPRINGFIELD MA 0053

WEST STOCKBRIDGE MA 0311

WEST TISBURY MA 0276

WESTBOROUGH MA 0198

city of WESTFIELD MA 0052

WESTFORD MA 0192

WESTHAMPTON MA 0322

WESTMINSTER MA 0230

WESTON MA 0268

WESTPORT MA 0297

WESTWOOD MA 0204

WEYMOUTH MA 0129

WHATELY MA 0345

WHITMAN MA 0200

WILBRAHAM MA 0054

WILLIAMSBURG MA 0158

WILLIA14STOWN MA 0005

WILMINGTON MA 0078

WINCHENDON MA 0213

WINCHESTER MA 0111

WINTHROP MA 0061

City of WOBURN MA 0033

City of WORCESTER MA 0018

WRENTHA14 MA 0203

YARMOUTH MA 0006



Apcroved by OMI
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CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM~FOr FCC USeOnIy

(Carefully read instructions on reverse before filling out form)

City State ZIP Code

Daytime Telephone No .
(include area code):

State ZIP Code

3. Cable Company’s Name

Mailing Address

City State ZIP Code

Cable Company’s FCC Community Unit Identifier (if known):

4. Indicate whether this is the first time you have filed this complaint
with the FCC or whether you are filing a corrected complaint to cure a

defect in a prior complaint. CHECK ONE.

R First time complaint

Corrected complaint
5. If you are filing a corrected complaint to cure a defect in a prior
complaint, indicate the date the prior complaint was filed with the FCC
and the date you received notification from the FCC that the prior
complaint was defective.

Date prior complaint filed:
-

Month Date f Year

Date Year

7. If you are a subscriber challenging the reasonableness of a rate

increase, indicate the date you first received a bill from the cable

operator reflecting the rate increase about which you are complaining.

Month
-

Date Year

8. Indicate the current monthly rate for the cable programming service
or associated equipment and, if you are challenging the reasonableness
of a rate increase, the most recent rate in effect immediately prior to

the rate increase.
Month Year

Current Monthly Rate:
.
_______________

Month Year

Previous Monthly Rate: ..$...._._.. J ]

9. In the tables below, describe the cable programming service to which

the complaint is addressed and, if applicable, how it has changed. If this

space is insufficient, include any additional comments on a separate page
attached to this form.

List channels by name deleted from the service (if any)

I I
List channels by nam~ added to the service (if an

I
~:

.~
I

12. I certify that I am sending a copy of this complaint, including all

attachments, to the cable company and the local franchising authority at

the addresses listed above via first dass mail, postage prepaid, at the

same time I am sending a copy of this complaint to the FCC. NOTE:

Failure to satisfy this requirement may result in dismissal of your

complaint. The cable company will not be required to respond unless

you send a copy of the complaint to the cable company by mat

~ flNo

Fedev*l Coni~a~cationi Cowniwo~,

Wishingto4O.C 20554

1. Complainants Name

Mailing Address

List channels by name included in the service:

2. Local Franchising Authority’s Name

Mailing Address

City

10. If you are a subscriber, you must attach a copy’âf your current bill

reflecting the rate or rate increase about which you are complaining.
NOTh Failure to attach a copy of your current bill reflecting the rate or

rate increase may result in dismissal of your complaint.
Ihaveattachedacopy ofmycurrentbill. Jy JNo

11. Optional: If you are a subscriber challenging the reasonableness of a

I rate increase, attach a copy of a previous bill (if available) reflecting the

I rate immediately prior to the rate increase.

.1 I have attached a copy of my previous bill.
- - - -

‘~

Date you received FCC
notification that the prior Month

complaint was defective:

6. Indicate whether you are challenging the reasonableness of: (1) a

rate concerning cable programming service or associated equipment in
effect on September 1, 1993; or (2) a rate increase. (See the
Instructions for different filing deadlines depending on which type of

complaint you are filing.) CHECK ONE.

R Rate in effect on September 1, 1993

Rate increase

Date sent: 1Month J
Date

I
Year

13. I believe that the cable company’s rate for the cable programming
service or associated equipment described above is unreasonable because

j it violates the FCC’s rate regulations. (CHECK BOX)

14. I certify that, to the best of my knowledge, the information supplied

(Note to complainant: This complaint Form will be maintained in the FCC~s records under the cable company~s
rommunilv unit number. It will not be filed under your name.)

WILLFUL FALSE STATEMENTS MADE QI~t fl.ilS FORM ARE PUNISHABLE BY FINE

AND/OR IMPRISONMENT (U.S. CODE TITLE 18, SSCflON 1001)

Fcc 329

&u~uct 1993



1. This FCC form is to be used by subscribers, franchising authorities, and

other relevant state or local government entities seeking to file a

complaint with the FCC challenging the reasonableness of a cable

company’s rates for cable programming service or for installation or rental

of equipment used to receive cable programming service.

2. The term ‘cable programming service” includes all video programming
provided by a cable company except: (1) programming provided on the

basic service tier; or (2) programming provided on a pay-per-channel or

pay-per-program basis. See Question 9.

3. The “basic service tier’ is the tier that includes over-the-air television

broadcast signals and public, educational and governmental access

channels. Under federal law, in most instances, your local franchising
authority rather than the FCC regulates rates for the basic service tier or

associated equipment. Therefore, if you believe that your rate for the

basic service tier or associated equipment is unreasonable, you should

contact your local franchising authority to determine if it is authorized to

regulate basic service tier rates.

4. Under federal law, video programming provided on a pay-per.channel or

pay-per-program basis (for example, a premium movie channel such as

HBO or a pay-per-view sports event) is not subject to rate regulation by
either the FCC or your local franchising authority.

5. If you are concerned about your rates for cable programming service or

associated equipment, then you may fill out this form and submit it to the

FCC. The FCC will examine the reasonableness of your cable

programming service rate according to a specific formula, If the rate the
cable company currently is charging you for the cable programming
service is greater than the rate produced by the FCC’s formula, the cable

company’s rate will be presumed unreasonable. In these circumstances,
unless the cable company can provide cost information to justify the

reasonableness of its rate, the FCC may order a refund and/or a

prospective rate reduction for the cable programming service at issue.

6. Please note the following time limitations for filing a complaint:

• If you are challenging the reasonableness of a rate increase for cable

programming service or associated equipment, your complaint must be

actually received by the FCC within 45 days from the date you receive

a bill from your cable company reflecting the rate increase. (Note: a

reduction in number of channels may constitute an effective rate increase

even though the existing rate for the cable programming service remains

unchanged.)

• The only exception to the 45 day time limitation concerns cable

programming service and associated equipment rates in effect when the

FCC’s rules become effective — that is, September 1, 1993. You may

challenge the reasonableness of such rates, but- you must file your

complaint within 80 days from September 1, 1993 — that is, by February
28, 1994.

• After February 28, 1994, you may only file complaints about rate

increases and you must follow the general 45-day filing requirement
described above.

• Late-filed complaints will be dismissed with no opportunity to refile.

7. In addition to the cable company~s name and mailing address, you

should provide the cable company’s “FCC Community Unit Identifier.”

(The FCC Community Unit Identifier is a number assigned to each cable

system by the FCC for administrative purposes.) Also, you must provide
the name and mailing address of the local franchising authority. (The

local franchising authority is the local municipal, county or other

government organization that regulates cable television in your

community.) FCC rules require the cable company to furnish all this

information to you on your monthly bill, If this information does not

appear either on the front or back of your monthly bill, contact your

cable company, your local franchising authority, or your local

government to obtain the necessary information before filling out this

form.

8. You must indicate whether you are challenging the reasonableness of:

(1) a rate concerning cable programming service or associated equipmern
in effect on September 1, 1993; or (2) a rate increase. Except for ~

limited opportunity to challenge existing rates in effect on Sepfembr’r
1993, complaints may be filed ont’.’ in the event of a rate increa’i.

9. If you are a subscriber, you must attach a copy of your monthly cable bill

reflecting the rate or rate increase about which you are complaining. I

you are challenging the reasonableness of a rate concerning cable

programming service or associated equipment in effect on September 1,

1993, the bill should reflect that rate. If you are challenging the

reasonableness of a rate increase, the bill should reflect the increased

rate. (If you are challenging the reasonableness of a rate increase and

have a previous bill which reflects the rate immediately prior to the

increase, please attach a copy of the previous bill — note, however, that

this is optional.)

10. You must check the box stating your belief that the cable programming
service rate is unreasonable. The FCC staff will apply the formula

mentioned in paragraph 5 to determine whether the cable company’s rate

is presumed reasonable or not — you do not need to make this

calculation.

11. You must fill in all information required by this form.

12. You may contact your local franchising authority for assistance in filling
out this form. In addition, you may attach a statement from your local

franchising authority describing its views on the reasonableness of the

cable programming service rate in question. This is not a requirement.
If you do attach such a statement, you should also mail a copy of it to the

cable company.

13. You must sign and date this form.

14. Copies must be mailed, including all attachments, to the following:

Original:
Federal Communications Commission

Attn: Cable Programming Service- Rate Complaint,
P.O. Box 18958

Washington, D.C. 20036;

the cable company (at the address listed on your complaint); and

the local franchising authority (at the address listed on your complaint).

Please be sure to send all copies to the correct address. If you do not,

we may not be able to process your complaint.

15. NOTE: If you do not mail a copy of this form, including all

attachments, to the cable company atthe same time you mail your

complaint to the FCC, the cable company will not be required to

respond and your complaint may be dismissed.

16. If your complaint meets the requirements listed above, the FCC will

require the cable company to respond to your complaint within thirty

days and provide a justification for the reasonableness of your rate. The

cable company must provide you with a copy of its response to the FCC.

1 7. The FCC staff will examine your complaint and the cable company’s

response and then rule on the reasonableness of the cable programming
service rate. This ruling will be in writing, and you will receive a copy

by mail. If the FCC staff determines that the rate in question is

unreasonable, it may order refunds and/or prospective rate reductions.

If it determines that the rate in question is reasonable, the FCC staff will

deny the complaint.

FCC NOTICE TO INDIVJDuAtS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK

REDUCTION ACT

The solicitation ol personal information in this form is authorized by the Communicatons Act of 1934.

as amended. The Commission will use the information provided in this form to determ,ne the

reasonableness of a cable company’s rates, In reaching that delerrrtination. or for law enforcement

purposes, 4 may become necessary to refer personal information contained in this form to another

governmere agency. All infonrsation provided in this form wilt be available for public inspection. Your

response is required to obtain the requested relief.

Public repoeting burden for this collecron of information is estimated to average 1 hour. including’

time to, reviewrng instructionS, searching erristing data sources, gathering and maintaining the

needed, and completing and reviewing the collection of information. Send comments regarding

burden ester-sate or any other aspect of this collection ot r.lormatisn. including suggestions lo, reducus,.

the burden, to the Federal Coerrrunicarioes Corr,m,”~c,,, Records Marragemenl O,vis,on AMO.PlV.~

Washington. D.C. 20554. and to the Olf,r,’ ,,f ,¼’.tnaee,v,enl and Budget. Paperwort: B’ ,furi,rrr, Prot”c~

(3060-05491. Washington r ‘•

tHE FORtC,OtNG NOtICE IS BEQUtRED B’s tHE PRIVACY ACT 01 1974, P.1. 93-579, DECEMBER

31, 1975, 3 U.S.C. S22alfeXI) AND THE PAPERWORK REDIPCTION ACT 01 1980, P.1. 9&511,

DICEMBER 11. 1q80. 44 U.S.C. 3507.

Federat Communications Commission
Washington, 0. C. 20554

FCC 329 INSTRUCTIONS



Date Year

9. In (he tables below, describe the cable programming service o winch
the complaint is addressed and, if applicable, how it has changed ii this

space is insufficient, include any additional comments on a separate page
attached to this form.

E~SPt4
—

~w~i~i

?ITV

?~-~-4i c4~u~
y.c;e.,,

T~S 4#?~i~

1tcAa~t491~

~2-S~~
r~

~c

List channels by name deleted from the service (if any):

I I
List channels by name added to the service (if an ):

I
10. If you are a subscriber, you must attach a copy of your current bill

reflecting the rate or rate increase about which you are complaining.
NOTE: Failure to attach a copy of your current bill reflecting the rate or —

rate increase may result in dismissal of your complaint -

I have attached a copy of my current bilL
- -

‘

- J~ IINo

11. Optional: If you are a subscriber challenging the reasonableness of a

rate increase, attach a copy of a previous bill (if available) reflecting the

rate immediately prior to the rate increase.

J I have attached a copy of my previous bill.
- -

~ No

12. I certify that I am sending a copy of this complaint. induding all

attachments, to the cable company and the local franchising authority at

the addresses listed above via first class mail, postage prepaid, at the

same time I am sending a copy of this complaint o the FCC. NOTE:

Failure to satisfy this requirement may result in dismissal of your

complaint. The cable company will not be required to respond unless

you send a copy of the complaint to the cable company by mail.

Yes

13. I believe that the cable company’s rate for the cable programming
service or associated equipment described above is unreasonable because

it violates the FCC’s rate regulations. (CHECK BOX)

Fedeal Conv~wnkat.oni Commhsio.

Wuhin~1on. D.C. 20554

Approved by Ogi
3~

FCC 329 E’plres0S~3U9~

CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM~(Carefully read instructions on reverse before filling out form)

—

1. ComplainanVs Name / g ~/atcit/or,ze
Mailing Address~ •..~-. —it~ ii•
City IState ZIP Code

~+a-tIwr~ It-ti! 0?~SQ7_.

ea code):Daytime Telepho(5o~ Ng~n~Iude~~

nch~n&Authqs4y’s Name2.

1oc7~,4~ ~ f)e~’~e~. ~

Mailing Address

(00 CC1.4~l Sit. £~1i. 2.ao?
City tState 1ZIP Code

Iti”~ I

List channels by name included in the service:

Cable Company’s FCC Community Unit Identifier (if known):
714 ObS~

( 4. Indicate whether this is the first time you have filed this complaint
with the FCC or whether you are filing a corrected complaint to cure a

defect in a prior complaint. CHECK ONE.

~ First time complaint

Corrected complaint
5. If you are filing a corrected complaint to cure a defect in a prior
complaint, indicate the date the prior complaint was filed with the FCC
and the date you received notification from the FCC that the prior
complaint was defective.

I
-- -~

Date prior complaint filed: I
Month

Date you received FCC
notification that the prior Month

complaint was defe~tive:

]~ Vea~

6. Indicate whether you are challenging the reasonableness of: (1) a

rate concerning cable programming service or associated equipment in
effect on September 1, 1993; or (2) a rate increase. (See the
Instructions for different filing deadlines depending on which type of
complaint you are filing.) CHECK ONE.

~ Rate in effect on September 1, 1993

Rate increase

7. II you are a subscriber challenging the reasonableness of a rate

increase, indicate the date you first received a bill from the cable
operator reflecting the rate increase about which you are complaining.

Month Date \‘ear

Date sent:
MOfltfl

(0

uate Year

1(3 cj3

8. Indicate the current monthly rate for the cable programming service
or associated equipment and, if you are challenging the reasonableness
of a rate increase, the most recent rate in effect immediately prior to

the rate increase.
Month Year

Current Monthly Rate:~ ( ~1 3
Month Year

Previous Monthly Rate: $

14. I certify that, to the best of my knowledge, the information supplied

(~4o) In rnmp(~inant: Thic complaint form will I ~ ,~~i~ta,ncd in the FCC~s records under the cable company~s

he

filed ,n,ler sour name.)

WILLFUl. FALSE STAIEA4ENTS MADE ON tHIS io~ ~ p1j~5~1aRU BY FINE

AND#O~ IMPRISONMENT (U.S. CODE TITLE 15. SECTION 1001)

FCC 329



Federal Communications Commission

Washington, 0. C. 20554

FCC 329 INSTRUCTIONS

~bC~e
X~9

th. FCC form
.

b’: u~’!d ti~ subscribers, franchising authorities, and

ither relevant state or local government entities seeking to file a

complaint with the FCC challenging the reasonableness of a cable

company’s rates for cable programming service or for installation or rental

of equipment used to receive cable programming service.

2. The term “cable programming service” includes all video programming
provided by a cable company except: (1) programming provided on the

basic service tier; or (2) programming provided on a pay-per-channel or

pay-per-program basis. See Question 9.

3. The “basic service tier is the tier that includes over-the-air television

broadcast signals and public, educational and governmental access

channels. Under federal law, in most instances, your local franchising
authority rather than the FCC regulates rates for the basic service tier or

associated equipment. Therefore, if you believe that your rate for the

basic service tier or associated equipment is unreasonable, you should

contact your local franchising authority to determine ii it is authorized to

regulate basic service tier rates.

4. Under federal law, video programming provided on a pay-per-ç~annel or

pay-per-program basis ((or example, a premium movie channel such as

HBO or a pay-per-view sports event) is not subject to rate regulation by
either the FCC or your local franchising authority.

5. If you are concerned about your rates for cable programming service or

associated equipment, then you may fill out this form and submit it to the

FCC. The FCC will examine the reasonableness of your cable

programming service rate according to a specific formula. If the rate the
cable company currently is charging you for the cable programming
service is greater than the rate produced by the FCCs formula, the cable

company’s rate will be presumed unreasonable. In these circumstances,
unless the cable company can provide cost information to justify the

reasonableness of its rate, the FCC may order a refund and/or a

prospective rate reduction for the cable programming service at issue.

6. Please note the following time limitations for filing a complaint:

If you are challenging the reasonableness of a rate increase for cable

programming service or associated equipment, your complaint must be

actually received by the FCC within 45 days from the date you receive

a bill from your cable company reflecting the rate increase. (Note: a

reduction in number of channels may constitute an effective rate increase

even though the existing rate for the cable programming service remains

unchanged.)

The only exception to the 45 day time limitation concems cable

programming service and associated equipment rates in effect when the

FCC’s rules become effective — that is, September 1, 1993. You may

challenge the reasonableness of such rates, but you must file your

complaint within 180 days from September 1, 1993 — that is, by February
28, 1994.

• After February 28, 1994, you may only file complaints about rate

increases and you must follow the general 45-day filing requirement
described above.

• t.ate-filed complaints will be dismissed with no opportunity to refile.

7. In addition to the cable company’s name and mailing address, you
should provide the cable company’s “FCC Community Unit Identifier.”

(The FCC Community Unit Identifier is a number assigned to each cable

system by the FCC for administrative purposes.) Also, you must provide
the name and mailing address of the local franchising authority. (The
local franchising authority is the local municipal, county or other

government organization that regulates cable television in your

community.) FCC rules require the cable company to furnish all this

information to you on your monthly bill. If this information does not

appear either on the front or back of your monthly bill, contact your

cable company, your local franchising authority, or your local

government to obtain the necessary information before filling Out this

form.

8. You must indicate whether you are challenging the reasonableness of:

(1) a rate concerning cable programming service or associated equipment
in effect on September 1, 1993; or (2) a rate increase. Except for

limited opportunity to challenge existing rates in effect on Septembor
1993, complaints may be filed only in the event if? mill’ Ifl(rl’.l.’

9. If you are a subscriber, you must attach a copy of your monthly cable bill

reflecting the rate or rate increase about which you are complaining, If

you are challenging the reasonableness of a rate concerning cabl

programming service or associated equipment in effect on September t,

1993, the bill should reflect that rate. If you are challenging the

reasonableness of a rate increase, the bill should reflect the increased

rate. (If you are challenging the reasonableness of a rate increase and

have a previous bill which reflects the rate immediately prior to the

increase, please attach a copy of the previous bill — note, however, that

this is optional.)

10. You must check the box stating your belief that the cable programming
service rate is unreasonable. The ,FCC staff will apply the formula

mentioned in paragraph 5 tb determine whether the cable company’s rate

is presumed reasonable or not — you do not ‘need to make this

calculation.

11. You must fill in all information required by this form.

12. You may contact your local franchising authority for assistance in filling
out this form. In addition; you may attach a statement from your local

franchising authority describing its views on the reasonableness of the

cable programming service rate in question. This is not a requirement.
If you do attach such a statement, you should also mail a copy of it to the

cable company.

13. You must sign and date thi~ form.

14. Copies must be mailed, including all attachments, to the following:

Original:
Federal Communications Commission

Attn: Cable Programming Service Rate Complaint,
P.O. Box 18958

Washington, D.C. 20036;

the cable company (at the address listed on your complaint); and ~

the local franchising authority (at the address listed on your complaint).

Please be sure to send all copies to the correct address. If you do not,

we may not be able to process your complaint.

15. NOTE: If you do not mail a copy of this form, induding all

attachments, to the cable company at the same time you mail your

complaint to the FCC, the cable company will not be required to

respond and your complaint may be dismissed.

16. If your complaint meets the requirements listed above, the FCC will

require the cable company to respond to your complaint within thirty

days and provide a justification for the reasonableness of your rate. The

cable company must provide you with a copy of its response to the FCC.

17. The FCC staff will examine your complaint and the cable company’s

response and then rule on the reasonableness of the cable programming

service rate. This ruling will be in writing, and you will receive a copy

by mail. If the FCC staff determines that the rate in question IS

unreasonable, it may order refunds and/or prospective rate reductions.

If it determines that the rate in question is reasonable, the FCC staff will

deny the complaint.

rcc NOTIcE TO INDIViDUALS REQUIRED BY THE PRIVACY AcT AND THE PAPERWORK

REDUCtION ACT

The soticilation of personal information in this form is authorized by the communications Act of I 934,

as amended. The commission wilt use the information provided in this form to determine the

reasonabtenes~ of a cable companys tales. las reaching that determination. or lot law enforcement

purposes. it may become necessary to refer personal information contained in ttus form to another

government agency. Alt information gxovided ,n this foms wilt be avaitabte toe public npectlon. Your

response is required to obtain the requested relief.

Pubiic reporting burden for this collection of intormalion is estimated to average I hour. including h

lime for reviewing instructions, searching misting data sources, gathering and maintaining th~ .,~‘

needed, and completing and reviewing the collection of in(orrnation Send comments r.’g.jrd

burden estimate or any other aspect of this collection ot ,nloimat,on. including 5U~CO’l.”

the burden, to the Federal Communications Cmr...~~’.C..’.”ids ~.t~s~gernent 0

Washington. D.C. 20554. and to the Otf,c~ •‘ ‘.‘ •.
‘

‘

~ t’~

(30600549). Wastiineion fl “

hit I0RLG0I7.G 501( IS EEQuIREL) 65 till I’cis’ACY Alt 01 t94, Pt. 93~579. DECEMBER

It. 1975. S U.S.C. 522at(e)(f’t AND tNt PAPERWORK R(DUCIION ACt 01 1980, Pt. 96-511.

t)I(EMBFR Il. 1980. 44 u.s.c 3507



COMMONWEALTH OF MASSACHUSETTS

COMMUNITY ANTENNA TELEVISION COMMISSION

Inre )
) Docket No. R-22

Cable Television )
Revision of Rate Setting ) Released September 24, 1993

Regulations )

REPORT AND ORDER AND FURTHER NOTICE OF PROPOSED RULEMAKING

I. Procedural Backaround

1. On July 27, 1993, the Massachusetts Community Antenna

Television Commission (the “Commission”) issued a Notice of

Proposed Rulemaking: In re Cable Television Revision of Rate

Setting Reaulations CATV Docket No. R-22 (the “Notice”). The

Commission conducted three public hearings on the matter: August
17, 1993 in Boston; August 18, 1993 in Barnstable; and August 19,
1993 in Springfield.

2. At the hearing in Boston, the following individuals

testified: Peter J. Epstein, for the Massachusetts Chapter of the

National Association of Telecommunications Officers and Advisors;
Caleb Warner, Lexington Cable Television and Lexington
Communications Advisory Committee (“Warner”); Julie Deschenes,
Massachusetts Municipal Association; Pam Melton, Continental

Cablevision; Jean Warden, Hopkinton Cable Committee; Harold

Gates, Ashland Cable Advisory Committee; William August, Law

Offices of Howard E. Horton (“August”); and David Allen, Concord

Cable Committee.

3. At the hearing in Barnstable, the-’ following individuals

testified: David Bruce Cole, Chairman, Barnstable Cable Advisory
Committee; Peter A. Kenney, Cape Cod Community Television; Howard

E. Horton, Law Offices of Howard E. Horton; Warren 3. Rutherford,
Barnstable Town Manager (“Rutherford”); Francis Maeoli,’ citizen,
West Barnstable; Thomas P. Cohan, City of Boston; Wes Gardipe,
City of New Bedford; and Audrey Loughnane, Town Councilor, Town

of Barnstable (“Loughnane”).

4. At the hearing in Springfield, the following individuals

testified: David Pandolfi, West Springfield CATV Advisory
Committee; Glenn McDermott, Ludlow Cable Committee; John S.

Fouhy, Continental Cablevision; and Bill Carruth, Westfield Cable

Advisory Committee.

5. In addition to the oral comments of the above referenced

individuals, the Commission received written testimony from the

following: Massachusetts Chapter of the National Association of

Telecommunications Officers and Advisors (“MassNATOA”);
Massachusetts Municipal Association (“MMA”); Howard E. Horton, of



the Law Offices of Howard E. Horton (“Horton”); Town of

Barnstable, by Warren J. Rutherford, Town Manager (“Barnstable”);
Town of Barnstable Cable Advisory Committee, by David B. Cole,
Chairman (“Cole”); Town of Barnstable Cable Advisory Committee,

by J. Douglas Murphy, Member (“Murphy”); City of Boston, Office

of Cable CommunicatIons (“Boston”); Town of Burlington Cable

Advisory Committee (“Burlington”); Town of Concord; Town of

Danvers Cable Advisory Committee (“Danvers”); Town of Palmouth

Cable Advisory Committee (“Falmouth”); Towns of Great Barrington,
Lee, Lenox and Stockbridge Cable Advisory Committee (“Pour-Town
Cable Committee”); Town of Lexington, signed by the Selectmen

(“Lexington”); Town of Lexington Cable Advisory Committee,

unsigned (“Lexington Committee”); Town of Lexington Cable

Advisory Committee, by Dr. Julian M. Buesgang,. Chair,.

(“Bussgang”); Town of Lexington Cable Advisory Committee, by
Lionel L. Fray,:Member (“Fray”); city of Newton (“Newton”); City
of Pittsfield (“Pittsfield”); Town of Yarmouth; Peter A. Kenney,
citizen, Yarmouth (“Kenney”); Continental Cablevision

(“Continental”); and New England Cable Television Association,
Inc.

II. Proposed Revisions

6. The Commission’s rulemaking is a result of: the passage
of the federal Cable Television Consumer Protection and

Competition Act of 1992, 47 U.S.C. S521, et seq. (the “1992 Cable

Act”), which amended the Communications Act of 1934, as amended

by the Cable Communications Policy Act of 1984 (when collectively
cited, all three are hereafter called the “Communications Act”);
the regulations adopted thereunder by the Federal Communications

Commission (the “FCC”), specifically the new Subpart N, Cable

Rate Regulation, 47 C.F.R. 76.900 to 76.985, effective September
1, 1993 (the “FCC Rate Regulations”); and M.G.L. ch. 166A (1990).
This rulemaking has been undertaken pursuant to the Commission’s

authority in M.G.L. 166A, S 16. We have~adoptedregulations
which are consistent with the 1992 Cable Act and the rules

promulgated thereunder by the FCC.

7. Specifically, the Commission proposed to adopt new

regulations to supersede current 207 ~MR 6.01-6.58 in their

entirety and to amend 207 ~MR 10.02 and 207 ~MR 10.04.

III. General

8. In this Report and Order and Further Notice of Proposed
Rulemaking (the “Report and Order and Further Notice”), the

Commission is (a) adopting regulations to standardize basic rate

regulation and (b) proposing regulations (i) regarding a Pilot

Program which would allow selected communities to regulate their

rates for basic service and associated equipment and (ii)
outlining the procedures the Commission will implement during its

hearings. The regulations we adopt and propose today are based

2



on the Commission’s understanding to date of the federally
mandated rate regulation process. The FCC continues to release

clarifications, rulemakings, further notices of rulemakings and

other documentation regarding its interpretation of the 1992

Cable Act. In addition, until we see this process in operation,
it is somewhat difficult to fine tune our regulations.
Therefore, this Report and Order and Further Notice represents
our best effort to establish procedures which will provide a

workable process within the guidelines the FCC has provided thus

far and within the confines of balancing competing policy goals
of the Commission. As we move forward, we may initiate further

proceedings to refine the procedures we adopt and propose today.

IV. Jurisdiction

9. Many coamenter&. have offered opinions that, despite the

FCC’s determination that the Commission is the “franchising
authority” for rate regulation purposes,2 the FCC was incorrect

in its determination and, therefore, the Commission should allow

local governments to regulate rates.

10. The Commission agrees with the FCC that, under current

law, the Commission is the governmental entity authorized to

regulate rates in the Commonwealth. As a legal matter, the

Commission finds this to be an appropriate conclusion. Beyond
the legal matter, however, the Commission also believes that

given what we know currently of the requirements for implementing
rate regulations, as a policy matter, this is consistent with the

goal of minimizing administrative burdens. Even if the

Commission believed that the FCC were incorrect in its

determination that the Commission is the entity empowered to

regulate rates in the Commonwealth of Massachusetts, the

appropriate vehicle for the Commission to challenge this

determination would be through a formal proceeding before the

FCC; the Commission is not free merely to ignore the FCC’S

determination.

11. Since the FCC released the Report and Order including
its determination that the Commission is the governmental entity
authorized to regulate rates in the Commonwealth, the Commission
has been extremely busy preparing to effectively execute its

responsibilities under the 1992 Cable Act. At this time, we

1
Boston, at p. 1; Cole, at pp. 2—3; Fray, at p. 1; Lexington,

at p. 1; MMA, at p. 1; and MaSSNATOA, at p. 1.

2
See Cable Television Act, 58 Fed. Reg. 29,718 (1993) at

paragraph 17; FCC Report and Order and Further Notice of Proposed
Rulemaking, MM Docket 92-266 (Released May 3, 1993) (the “Report
and Order”), at Paragraphs 70-71.
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believe that it would be a great disservice to Massachusetts

cable television consumers to do anything other than proceed as

the rate regulating body in the Commonwealth. However, we

recognize the strong sentiment expressed by several communities

of the desire to regulate rates for basic cable service and

equipment at the local level. Therefore, in this Report and

Order and Further Notice, we are proposing to adopt a Pilot

Program which would allow issuing authorities in some

communities, pursuant to Commission regulations, to regulate
rates for basic service and associated equipment.

12. Indirectly and directly, in written and oral comments,
commenters3 have opined that by exerting its statutory authority
to regulate rates, the Commission is taking from local...

governments authority which they had previously experienced.
Prior to 1984, the Commission: regulated rates pursuant to a two—

step process whereby the local governments made an initial

determination and the Commission reviewed and either approved or

altered the local government’s decision. Ultimately, however,
even under that process, the Commission was the governmental
entity responsible for regulating rates.

13. The proposed regulations do not and could not change
the state statute which delegates rate regulation to the

commission.4 The Commission’s authorizing statute gives it broad

authority to make rules and regulations regarding the rate

regulation process. Warner Cable of Mass.. Inc. y. Community

Antenna Television Comin’n 372 Mass. 495, 362 N.E.2d 897 (1977).
See also Grocery Mfrs of Am.. Inc. v. Dep’t. of Pub. Health 379

Mass. 70, 393 N.E.2d 881 (1979). The rules we adopt today are

reasonable and within the scope of our authority under M.G.L. ch.

166A.

V. Section by Section Summaries

Effective Date, 207 ci~ 6.11

Change in Effective Date

14. The effective date of this regulation has been changed
from October 1, 1993 to October 8, 1993. This regulation can

only become effective when it is published in the Massachusetts

Register pursuant to M.G.L. ch. 30A, S 6. The first publication

~
Kenney, p. 1; Loughnane, oral testimony, August 18, 1993;

Rutherford, oral testimony, August 18, 1993; and Warner, oral

testimony, August 17, 1993.

‘
M.G.L. ch. 166A, S15 (1990).
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of the Massachusetts Register following the release of this

Report and Order and Further Notice will be October 8, 1993.

Therefore, our regulations will take effect on that date.

15. In order to avoid any possible confusion, we clarify
that this effective date does not prevent the Commission from

requiring a cable operator to make refunds to subscribers as of

September 1, 1993 (see 207 CMR 6.43). September 1, 1993 is the

date the FCC Rate Regulations became effective, and the date in

the FCC Rate Regulations, at 47 C.F.R. S 76.942(c) (1), as amended

by 58 Fed. Reg 46,736 (1993), back to which refunds may be

ordered by a “franchising authority”. Under those Regulations,
at 47 C.F.R. S 76.910(e), the Commission must adopt regulations
“consistent with the (FCC’S) regulations concerning.the basic

service tier within 120 days of the effective date of

certification”. The FCC’S Rate Regulations clearly intend that

the starting point for refunds is September 1, 1993, not the date

the Commission’s own regulations become effective.

Change in Status of Cable Operator, 207 C)~ 6.23

Issuing Authority’s Role in Joint Statement thatEffective

Competition Exists

16. The Lexington Committee has recommended that the joint,.
statement by a cable operator and the Commission that effective

competition exists, as provided for in Section 6.23(2), be

expanded to include the participation of the issuing authority.5
Because of its direct interest and local knowledge in the

determination of effective competition, we have added the issuing
authority to the parties which will submit the joint statement to.

the FCC.

Commission Regulation, 2O7~ 6.31

Presumption pf Rate Regulation

17. Section 6.31(1) of the proposed regulations states that

the Commission shall, as a general matter, regulate rates at the

request of the issuing authority. In its written comments,
Mas5NATOA stated that “(i]n previous comments, Ma5sNATOA urged
the Cable Commission to make a presumption that municipalities
wished to have rates regulated unless they communicated otherwise

to the Cable Commission. Instead the Cable Commission requires
Issuing Authorities to write to the Cable Commission, by
certified mail, requiring such regulation. It is clear that many
communities apparently still have either not heard of this

~ Lexington Committee, at p. 1.
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requirement or do not understand it.”6

18. As has been entered into the record by the oral

comments of Mr. William August,7 some communities may realize

benefits by delaying the date of rate regulation in their

communities. Neither the Commission nor presumably MassNATOA

would want to mistakenly deny an issuing authority of this

option. Therefore, we adopted procedures that would require
written notification to the Commission and we simplified this

process by mailing a sample letter of request to each issuing
authority. We have subsequently sent correspondence to make

communities aware of this impending decision that is before them.

19 • The Commission notes MassNATOA’ s proposed notification

would do no more or no less than the Commission’s in avoiding the

circumstance that a community: loses: or misunderstands

notification from the Commission. But we note that a prime
benefit of requiring written notification is that we will be able

to identify those who have not specifically acted so that we can

then contact the issuing authority to ensure that they are aware

of the need to make a decision about rate regulation. This

process ensures that we do not inadvertently supplant our

judgment for that of the community on this fundamental question.

Commission Requlation without a Prior Reciuest

20. In Section 6.31(2) of the proposed regulations, the

Commission stated that it will “regulate basic service tier and

equipment rates:

(1) At the request of the issuing authority; or

(2) On its own if the Commission finds such regulation to be

in the Dublic interest. (Emphasis added).

21. Newton comments that if the Commission elects to

regulate rates in a community that has not requested Commission

regulation, a provision should be incorporated into the

regulations so that “at a minimum the issuing authority should be

notified of any decision by the Commission to regulate absent a

request to regulate. “~ The Commission agrees with the Newton’ s

position and we have, therefore, -included a notice provision in
this section of our rules.

6
MassNATOA, at p. 2.

“
August, oral testimony, August 17, 1993.

$
Newton, at p. 1.
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Notification of Basic Service Tier

Availability, 207 cI~ 6.32

Buy-through Notice

22. In response to the proposed regulations described in

Section 6.32, Mr. Thomas P. Cohan for the City of Boston comments

that “(t]he City concurs with the Commission’s list of three

items which must be included in that written notice to

subscribers, with one exception. The City believes the written

notice should also include, the fact that the basic tier, as

described in the notice, is the only tier one must subscribe to

in order to purchase premium and stand—alone channels.”9

23. The Commission agrees that the significant new buy-
through rights available.to .consumers~are meaningless unless full

notification is given to each subscriber, and we share Boston’s

desire to ensure consumer awareness. It is, in fact, our

interpretation that existing Commission regulations require
subscriber notification regarding buy—through rights. (See 207

CMR 10.00). However, further definition of this requirement will

clarify our interpretation to better ensure compliance.
Therefore, we have made corresponding changes to 207 ~MR 6.32 and

10.02(4) to ensure awareness of this provision.

Statements of Clarification by Issuing Authorities,
207 cim 6.36

Time Periods for Submission

24. The Commission’s proposed regulations concerning
Statements of Clarification provided that the issuing authority
would file the Statement of Clarification within 15 days from an~

operator’s rate filing and in the event that an additional 15 day
period of review was required~ it- vou-1d~have-tonotify’the
Commission by the 15th day of this need. for additional time.

25. A number of commenters’° stated that the 15 day period
was insufficient for local governments, and called on the

Commission to adopt a 30 day period. Representative of these

comments was the statement of MMA that “(t]he fifteen (15) day
requirement for issuing authorities to file their written

~
Boston, at p. 4.

10 Boston, at p. 5; Bussgang, August 17, 1993, at p. 2;

Danvers, at p. 1; Falmouth, at page 1; Fray, at p. 1; MassNATOA, at

p. 2; MMA at p. 2, and Murphy, at p. 2. Barnstable varies from

other local government coinmenters by stating that a] minimum of

45 days is necessary and reasonable for response from local

authorities.”
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statement of clarification after the cable operator has filed its

rate schedule is unrealistic. If the Commission wishes to

promote ‘localism’ it would consider extending the time frame to

thirty (30) days, thereby enabling the cable advisory committee

to meet, and subsequently offer its recommendations to the

issuing authority for their consideration and response. The MM~

feels that a thirty (30) day time-frame is suitable, as many

cable advisory committees meet once a month, while many
selectboards and city councils meet only twice monthly.”1’

26. After hearing and reading the comments of local

governments, the Commission has decided to eliminate the 15 day
notice/15 day extension periods outlined in the proposed
regulations, in favor of an automatic 30 day period, without

extension, as requested by MMA and others. Given the strong
sentiment that we heard from local governments, we believe that

the 30 day period will provide an opportunity for issuing
authorities to submit, and the Commission to receive, more

meaningful information.

Procedural Status

27. A second question dealing with the Statement of

Clarification pertains to the procedural weight and relevance

given to it. This question was specifically raised by Mr.

William August in his oral testimony, and was raised by Mas5NATOA

in its written comments.’2

28. We address this question by first clarifying that a

Statement of Clarification will become part of the record. As

part of the record, parties will have the opportunity to obtain

and examine a Statement of Clarification. Second, our

regulations require that an issuing authority serve a copy of its

Statement of Clarification on the relevant cable operator(s). A

cable operator has an opportunity to-respond’inwriting to the

Statement of Clarification within a 15 day period. Third, any

party to the rate proceeding will have the opportunity, at a

public hearing, to cross-examine the issuing authority and the

cable operator regarding a Statement, of Clarification or a cable

operator’s written response to a Statement of Clarification. For

a further discussion of the weight any evidence is given, see

Paragraph 90 below and proposed regulations 6.38(d) and 6.38(h)’.

~
)~MA, at p. 2.

12
August, oral testimony, August 17, 1993; MassNATOA, at p.

2.
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Hearing and Notice Requirements, 207 C~ 6.37

Public Hearings

29. Section 6.37(1) of the proposed regulation states that

“(f)or purposes of initial rate regulation, the Commission shall

conduct public hearings at the Commission’s principal office or

at another site as it may designate.”

30. Local government commenters have stated that this

provision will result in a lost opportunity for citizen and local

government participation in the rate hearings.13 Representative
of comments from local governments, MassNATOA stated that

“(u]nfortunate].y, these hearings apparently will be conducted at

the Cable Commission’s downtown Boston office, or perhaps another

regional site such as Springfield or Cape Cod. Such locations

make it very difficult, if not virtually impossible, for

municipal representatives to attend and participate in any

meaningful way.”14

31. As we stated in the proposed regulations, the FCC, in

its Report and Order, does not require public hearings.
Benchmark determinations, which are largely an administrative

exercise, dictate the prescription of rates based on formulas and

procedures. The Commission extensively considered the practical:
utility of separate hearings in each community. Additionally, a

discussion of this issue took place at the Springfield public
hearing during the testimony of Mr. David Pandolfi of West

Springfield. Mr. Pandolfi, in his oral comments to the

Commission, stated that citizens need the opportunity to voice ~
their concerns to the Commission. He stated, however, that he ~

believes that subscribers have general concerns, not community
specific concerns or concerns about the specific computation of

formulas. The Commission agrees with Mr. Pandolfi’s observation

that regional open meetings to discuss the process and the effect

of rate regulation would be beneficial. The Commission will,
therefore, be scheduling this type of meeting in the communities

of Pittsfield, Northampton, Worcester, Bourne, Boston, and

Peabody. In addition, where called upon and in the public
interest we will conduct public meetings for a community or group

13
~g, Boston, at p. 5; Fa].mouth, at p. 1; Four-Town Cable

Committee, at p. 1; Lexington Committee, at p. 2; Mas5NATOA, at p.

2; Newton, at p. 2; and Pittsfield, at p. 2. In addition, Danvers,
at p. 1, states that evening meetings should be conducted.

Barnstable, at p. 3, and Murphy, at p. 1, suggest that local

meetings should be conducted upon petition.

14
MassNATOA, at pp. 2-3.
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of communities.

32. Yet while the Commission goes on record as having
continuing questions about the administrative practicality of

separate public hearings in each community for benchmark

determinations (as opposed to cost—of—service determinations,
which we consider to be a separate question), we are reluctant to

draw a conclusion on this matter having not yet experienced the

benchmark rate determination process. We are likewise reluctant

to accept the conclusions of other parties, supportive or not

supportive of local public hearings, given that no party has

working experience with the FCC’S benchmark approach and the

impact of local input in developing these computations.

33. Given the significant weight that the Commission places
on local input and the opportunity for local citizen involvement,
and given the absence of a guiding history with this question, we

find ourselves uncomfortable in eliminating the use of local

hearings. As a result, this question, as much as any other, has

led the Commission to adopt its Pilot Program for local

regulation. See Paragraphs 69-77 and 95-109 below. However, we

believe that it is administratively impractical for the

Commission to conduct local hearings in each franchise area. By
incorporating a local public hearing requirement into our Pilot

Program, we believe that we can further study this question with

the benefit of a factual record that will assist us in addressing
this question in the future.

Representations

34. In the proposed regulation, the Commission required
notices of appearance for representatives of parties at rate

hearings. Forms of notice of appearances were provided as

Appendixes 1 and 2. Written comments by Boston, MassNATOA, and

IIMA reveal that it was unclear-when-and--howtheforms are to be

used. ~

35. A notice of appearance simply verifies that a person

representing a party, such as an issuing authority, a cable

operator, or an interested organization, has in fact been

authorized to appear by that party. Upon reconsideration, and in

addition to substantially revising Appendixes 1 and 2, we have

decided to provide a simpler alternative to Appendixes 1 and 2.

(Appendixes 1 and 2 have also been substantially revised.)
A party may prepare an official signed letter showing that the

representative has been duly authorized to appear on the party’s
behalf.

‘~
Boston, at p. 6; MassNATOA, at p. 3; and MMA, at p. 2.
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Rights of Parties in the RatemaJcing Process

36. Many conunenter&6 have expressed concern and interest

regarding the technical procedures the Commission will follow in

conducting its rate regulation proceedings, and what exactly the

proposed regulations mean when they state in 6.37(5) that “(a]ny
issuing authority whose cable operator is subject to a rate

regulation proceeding shall be a party p~ of right in the

proceeding . . . .“ (Emphasis added.)

37. Therefore, and consistent with the proposed regulations
that issuing authorities are parties as of right in rate

regulation proceedings, the Commission, as part of its Further

Notice of Proposed Rulemaking, proposes to adopt regulations
aimed at clarifying these procedures. More specifically, the

Commission is proposing to adopt regulations based on the

Executive Office for Administration and Finance’s Regulations at

801 ~~MR 1.01 (“A&F Regulations”).

38. For now, these regulations will include provisions
regarding discovery, including requests for documents and

interrogatories; as well as provisions concerning intervention

and participation, hearings, conferences, evidence and briefs.

By proposing these regulations, the Commission has further

indicated the role it anticipates local governments to play in

the rate regulation process.

39. Although we felt it necessary to include these

provisions as part of the Report and Order and Further Notice, we

do so somewhat reluctantly. We had initially hoped not to have

to include these provisions immediately for several reasons:

(1) as is mentioned above, we believe that, to some extent, the

ratemaking process under the federal guidelines is an unknown

process, and (2) we are• reluctant to establish a process which is

so heavily procedural that it deters participation by lay people.
We seek comments on our proposed regulations and especially seek

suggestions that would simplify procedures while protecting
parties’ rights.

Transcripts

40. Many conunenters17 objected to the Commission’s proposal
concerning transcripts of public hearings. Under that proposal,
it was assumed that the Commission would usually request a

16 Barnstable, at p. 3; Cole, at p. 4; Falmouth, at p. 1;

Horton, at p. 11; and MassNATOA, at p. 3.

‘7 Barnstable, at p. 3; Boston, at p. 6; Horton, at p. 11;

Lexington Committee, at p. 2; MassNATOA, at p. 3; MMA, at p. 2; and

Newton, at p. 2.
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transcript. The cable operator would pay for the transcript; a

free copy would be provided to the Commission, but all other

parties would have to pay for their copies. The commenters all

felt that the issuing authorities should also receive a free

transcript.

41. Upon reviewing the record, and upon further

consideration of its own need for transcripts, the Commission has

concluded that it will not request transcripts of public
hearings, but will rely upon its traditional system of

audiotaping. Should any party request an audiotape of a hearing,
we will send that party a copy of the Commission’s audiotape so

the requesting party can duplicate a copy for its own use.

Because the public hearing is an open meeting, any party may make

its own audiotape or videotape of the meeting.

42. However, although the Commission will not require the

cable operator to have a transcript of each hearing prepared for

the Commission, we do not wish to foreclose any party from

obtaining a transcript. The Commission’s only role will be to

receive seven days prior notice that a transcript will be

prepared; such notice will assist the Commission in setting up
the hearing room. The party arranging for the taking of the

transcript will pay the court reporter. The party must also

arrange for the issuing authority and the Commission to receive a

free copy of the transcript. If the issuing authority itself

arranges for a transcript, its transcript will be paid for by the

cable operator. We have rewritten 207 c~MR 6.37(6) accordingly.

(207 ~ 6.38 Reserved)

43. As described in paragraphs 36 through 39 above, the

Commission is instituting a Further Notice of Proposed Rulemaking
in order to adopt certain procedural regulations. The proposed
section, after promulgation, will~ be -most- suitably numbered 207

~MR 6.38. This number is therefore reserved. Accordingly,
Sections 207 ~MR 6.38 to 207 ~MR 6.43 in our proposed regulations
have been renumbered.

Written Decisions, 207 ci~ 6.39

Written Decisions

44. In Paragraph 50 of the Notice and Section 6.38 of the

proposed regulations (now renumbered 6.39), the Commission

explained when it would be required to issue a written decision

in a ratemaking proceeding. In addition, in the proposed
regulations, the Commission identified a process for public
notice of this decision.

45. In its written comments, MXA suggested that written

decisions should also be distributed to the issuing authority

12



•when the public notice is given.’8 The Commission concurs with

MMA on this point, and therefore will adopt a final regulation
which requires the Commission to send a copy of its written

decision not only to the cable operator, but also to the relevant

issuing authority.

Proprietary information, 207 C1~ 6.40

46. Many commenters representing municipalities’9 have

expressed the need for issuing authorities to have the same

access to proprietary information as does the Commission. We

believe that it is important in the ratemaking process for

issuing authorities to have access to all relevant information.

We have amended the regulation accordingly to provide issuing
authorities with access to proprietary information, to the

fullest extent possible under federal and state laws and

regulations.

47. However, the fact that information is proprietary does

not mean that it is automatically confidential. It will be

helpful here to quote from the FCC’S Synopsis of the Report and

Order:2° “Pursuant to the new rules, (rate regulating]
authorities have the right to collect information, including
proprietary information, to make a rate determination . . . .

The (FCC] will require, to protect the confidentiality of certain

business information, that the (rate regulating] authorities

apply the same procedures that the (FCC] will apply regarding
information submitted to the (~FCC) in the cable programming
services complaint process.”

48. But what procedures will the FCC apply to proprietary.,
information received with respect to cable programming rate

complaints? The Synopsis states:2’ “The (FCC] will use its

existing rules and procedures regarding proprietary information

submitted in the cable programmii~gsérvicè complaint process.
Such information will be considered routinely available for

public inspection absent a cable operator’s request for

confidential treatment pursuant to 47 CFR 0.459. (Emphasis
added). The Commission anticipates following these procedures as

outlined by the FCC.

18
MMA, at p. 3.

19 Barnstable, at p. 3; Boston, at p. 5; Burlington, at p. 1;

Bussgang, August 27 Comments, at p. 1; Four—Town Committee, at p.

1; MaSsNATOA, at p. 4; and MMA, at p. 3.

~ 58 Fed. Reg. 29,740 (1993), at Paragraph 41.

21 58 Fed. Reg. 29,746 (1993), at Paragraph 101.

13



Appeals, 207 C1~ 6.44

49~ A number of coinmenters~ have observed that the

Commission’s proposed regulations specify that appeals can be

taken either to the FCC or to the Massachusetts Superior Court

for Suffolk County, and that this provision appears to conflict

with the FCC’S Rate Regulations at 47 C.F.R. S 76.944(a). The

FCC’S regulation provides that appeals involving whether the

Commission has acted consistently with the 1992 Cable Act and the

FCC’s rate regulation procedures may only be heard by the FCC,
and that appeals that do not involve these matters may be heard

by state or local courts. The Commission’s language was intended

to supplement the FCC regulation merely by specifying that

appeals that are not heard by the~FCC pursuant to 47 C.F.R. S
76.944 may be heard by Suffolk Superior Court pursuant to M.G.L.

ch. 166A, S15. We have revised our regulation to clarify our

intent.

Standard Complaint Porm: Other Piling Requirements,
207 cMR 6.62

Cable Programming Services Regulation

50. In response to proposed Section 6.62, dealing with FCC

Form 329, Boston has stated that “it
. . .

does not believe that

there is any role for the Commission to play in (the] complaint
process regarding cable programming services.”~ In related

comments Boston states that the Commission should institute a

toll free telephone number to “be printed along with the

Commission’s name and address on every cable subscriber’s monthly
bill.”~ Boston comes to this conclusion as ‘(t]he City believes

it was the FCC’S intent, in requiring that the franchising
authority’s name and address be printed on all subscriber bills,
to ensure that subscribers know how to contact the franchising
authority for the purpose of seeking information ‘and/or
registering complaints about basic service rates and cable

programming services. “~

51. These comments raise questions that require
clarification. We believe that the following will provide an

understanding of the Commission’s rationale on these matters.

n
Bussgang, August 27, 1993, at p. 1; Continental, at p. 8;

Lexington Committee, at p. 2; and MassNATOA, at p. 4.

~
Boston, at p. 7.

24 Ibid.

~ Ibid.
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52. The FCC has stated that it will “require the (cable
programming services] complainant to supply certain readily
available factual information that we consider necessary to

adjudicate any complaint.”~ It also states that “(c)omplaints
that fail initially to meet the minimum showing requirement
described above will be dismissed without prejudice. (TJhe
complainant will have an additional 30 days from the date of the

(FCC’S] notice to file a corrected complaint. If the corrected

complaint fails for a second time to meet the minimum showing
described above, the (FCC] will dismiss it with prejudice.
~ Further, the complainant must complete the standardized FCC

Form 329, which among other questions, asks the complainant to

enter “the name and address of the relevant franchising authority
-

-

. . . S

53. Because the Commission has filed, consistent with the

FCC’s Report and Order, as the Commonwealth’s franchising
authority for the purpose of basic service and rate regulation,
we believe that complainants should use our name so as to ensure

that its FCC Form 329 filing is correctly completed.

54. The Commission has written its regulations with respect
to cable programming services so as to increase the likelihood

that there are accurate and complete complainant filings. The

Commission considers its role with respect to cable programming
service complaints as (1) that of a potential complainant, and

(2) a provider of assistance to potential complainants.

55. The Commission believes that many local issuing
authorities may take an active role in filing FCC Form 329

complaints, and we encourage them in this activity. We also

encourage issuing authorities to take on the role of providing
coordination assistance to subscribers seeking to file

complaints.
-

56. The Commission believes that whichever entity regulates
rates, this notice should indicate to subscribers the entity that

is responsible for implementing FCC rate regulation in their

community. As the Commission is considered the basic service

tier rate regulator for Massachusetts communities, it appears
consistent to list its name and address on subscribers’ bills.

57. Lastly, we note that in the past the Commission has

submitted legislation to install 1—800 service for subscriber

access to the Commission; this legislation has not been signed

~ Report and Order, at Paragraph 338.

~
Report and Order, at Paragraph 339.

~ Report and Order, at Paragraph 341.
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into law. Yet given the apparent interest in this issue, we will

consider refiling this bill in the next legislative session

Subscribers’ Bills, 207 CXR 6.63

58. In Section 6.63 of the proposed regulations, the

Commission proposed that the Commission’s name and address appear

on all subscriber bills accompanied by the following language:
“(f)or purposes of completing FCC Form 329, item 2, please use

the following name and address”. We believe that because we are

the franchising authority for rate regulation purposes, this is

appropriate information for all subscribers to have. In

addition, regarding the community unit identifier, we had

proposed that cable operators include the language w]hen
completing FCC Form 329, item 3, please enter (the cable

operator’s community unit.. identifier.] as the FCC community unit

identifier for the cable system.”

59. We are concerned that, with increasing itemization on

subscriber bills, space on the bills may be scarce.~ Therefore,

although we retain the requirement that the Commission’s name and

address appear on each bill along with the community unit

identifier, we have adopted final regulations which eliminate the

requirement that the cable operator print any other message

regarding this information.

Limitation on Piling a Complaint, 207 ~MR 6.64

60. This section has had a minor revision, in order to

conform to an amendment made by the FCC to its equivalent
section, 47 CFR S 76.953. A complaint regarding a rate for cable

programming services or associated equipment in effect on

September 1, 1993 must be filed with the FCC by February 28,
1994, not March 1, 1994.

Charges for Customer Changes, 207 CJ4R 6.81

61. MassNATOA has questioned this proposed section,
noting that it does not contain the FCC’S belief that $2.00 is an

appropriate nominal fee for addressable changes in service.30

However, the FCC did not mention this $2.00 fee in its actual

regulation, 47 CFR S 76.980, but only in its Synopsis.31

62. MassNATOA questioned the Commission’s provision at

Section 6.81(4), permitting higher charges for subscribers who

$
~, Continental, at p. 9.

3°
Ma5SNATOA, at p. 4.

31
58 Fed. Reg. 29,745 (1993), at Paragraph 89.
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change service tiers more than twice in a 12—month period, except
for changes in price or channel line—up.~ However, the

Commission has adopted language in its regulations which follows

the FCC’s language in 47 CFR S 76.980(d).

Waiver of Rules, 207 ~14R 6.85

Utilization of General Waivers

63. Section 6.85 of the Commission’s proposed regulations
includes a general waiver provision that allows the Commission to

deviate from its rate regulations by issuing a waiver “(w]here
good cause appears . . .

to the extent that (the] waiver is

consistent with state and federal. law, and serves. the public
interest.”

64. MXA, in its written comments, objects to the use of a

general waiver stating that this provision “(a]llow(s) the

Commission to grant itself a waiver when it deems appropriate
(which] clearly circumvents the process intended by the state and

federal law.”33

65. The Commission notes that the waiver language of

Section 6.85 requires the Commission to grant waivers only to the

extent allowable by state and federal law. We also note that

this waiver language is common to other general waiver authority
given to the Commission in various sections of its regulations,
and is within the authority granted to the Commission under state

law. Therefore, we retain use of the general waiver provision. ~

•it

Waiver Notice

66. Newton, in its comments, states that “(t]he issuing
authority should be notified in advance if the Commission intends

to issue a waiver to a cable operatorunder~(Section 6.~85].”~
The Commission concurs with Newton, and so we have incorporated
language into our rules that requires the Commission to provide
notice to both the relevant issuing authority and cable operator
prior to Commission exercise of this waiver provision. Notice

will be given to both the relevant issuing authority and the

cable operator regardless of which party sought the waiver;
notice will also be given to both parties in the event that the

Commission issues a waiver on its own initiative.

n
MassNATOA, at. p. 4.

~
!4MA, at p. 3. Horton, at p. 12, raised a similar

objection.

~‘
Newton, at p. 2.
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Notification of Rates, 207 ~ 10.02(6)

Notification of Commercial Rates

67. The Commission’s current regulations require that “(a]

copy of the cable operator’s programming services, rates and

charges shall be filed by March 15th of each year with the

Commission, the issuing authority and the company’s local office

where it shall be made available for public inspection.” 207 cMR

10.02(6). In addition, the regulations require that “(t]hirty
days prior to implementing an increase in one if its rates or

charges or a substantial change in the number or type of

programming services, the cable operator shall notify, in

writing, the commission, the issuing authority and all affected

subscribers of the change and include a description ofthe

increased rate or charge. The notice shall list the old and new

rate or charge and, if applicable, the old and new programming
services provided.” 207 ~MR 10.02(5).

68. In written comments, Dr. Julian Bussgang of the

Lexington Cable Advisory Committee suggested that cable operators
should be required to disclose their commercial as well as

residential rates.” The Commission agrees that cable operators
should disclose any and all commercial rates on their rate cards

filed annually with the Commission, the issuing authority and the

company’s local office. In addition, cable operators should send

commercial subscribers, the issuing authority and the Commission

notice of rate increases thirty days prior to implementing any
rate increase. We believe that this result is required by the

regulations currently in place; the current regulations do not

exempt commercial rates from their disclosure and notification

requirements.

VI. Pilot Prociram

General Discussion

69. A central issue of this Report and Order and Further

Notice is the question of the level of localism incorporated into

Commission rules for benchmark determinations. In the Notice, we

tentatively concluded that “the Commission’s rules for benchmark

analyses will not incorporate a two-step process, and we await

the FCC’S cost—of—service rules before making a final
determination as to the appropriateness of the two-step process
for cost—of—service determinations.” (Notice, Paragraph 16) .

“
Bussgang, at p. 1.

~ As the FCC has yet to release its cost—of—service

regulations, we will continue to defer judgement in determining the

usefulness of the two—step process for this type of rate
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Significantly, the record before us shows considerable local

government objection to the Commission’s tentative conclusion not

to incorporate the two—step process.

70. While we remain concerned about the consequences of the

waiver process proposed by local governments, we have always
considered this to be a legitimate position worthy of continued
consideration. Although commenters have not provided any
evidence that would fully move the Commission from its tentative

conclusion, they are accurate in pointing out that our tentative
conclusion is largely based on a history of previous Commissions

that may, or may not provide a parallel to the ratemaking
process before us.

71. In considering the question of local regulation, the

Commission has carefully. reflected :Ofl the fact that previous
Commissions actively sought alternative regulatory structures.

In view of the record before us, we are not fully confidant that

we will be able to resolve this dilemma created by the

conflicting policy goals of promoting localism on the one hand,
and reducing administrative burdens and developing a uniform

approach to rate regulation on the other.

72. This Commission has said, in its Notice and in pub1ic’~
hearings, that localism is a core value of the Commission. While
localism is a core value, it is not the only value that affects

the way cable is regulated in Massachusetts. Massachusetts’

companion role of split cable jurisdiction is based on the

assumption that some functions are best served at the local

level, while others are best served at the state level. This ~

regulatory structure purports that the value of localism must be~
viewed in balance with statewide uniformity, where desirable;
regulatory predictability, where in the public interest; and
reduced regulatory costs to subscribers and industry alike, where

reasonable.

73. This commission expects that we, just as past
Commissions, will continue to struggle with these conflicting
values and conflicting policy goals as we move forward with rate

regulation. Given the possibility that this difficult issue may
require future reconsideration of our approach, and given the

-record of some local governments that believe that the Commission
is not giving sufficient weight to localism, the Commission

proposes to incorporate a Pilot Program into our regulations so

as to create a record reflecting actual experience which will
allow us to better make a policy decision on this issue.

74. The concept of a Pilot Program was introduced to the

Commission byMr. Howard Horton during the Barnstable public

regulation.
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hearing, as well as in his written testimony. The Commission has

carefully considered this approach and we have determined that it

will provide the Commission and local governments with an

opportunity to address this issue with the benefit of developing
a record based on actual experience with the federally mandated

rate regulation system.

Goals of the Pilot Program

75. The Pilot Program is intended to provide the Commission

and issuing authorities with a record that will assist in the

determination of the best way to proceed in the future with rate

regulation in those communities that wish to regulate rates at

the local level. A primary goal of the Pilot Program. is.to

determine whether or not local regulation could be a productive,
equitable and efficient process. Specifically, we are interested

in determining:

1) the extent to which local governments are able to

conduct benchmark rate determinations within reasonable

time frames;

2) the benefits of additional subscriber input (if any)
that may be generated by having local rate

determinations;

3) the extent to which criteria can be established to

predict the ability of local governments to conduct

benchmark rate regulation;

4) the extent to which there are additional costs or

savings and/or administrative burdens associated with

decentralized rate determinations; and

5) the level of subscriber”gatisfaction with local rather

than state rate determinations.

76. Neither the Commission nor commenters (nor any other

person or entity) have direct experience in gauging the

implications of implementing the FCC’S rate regulations on a one—

step or on a two—step basis. However, we believe that this Pilot

Program will develop case studies that will allow all parties to

review actual experiences with local implementation of the FCC’S

regulations as compared to a one—step process.

77. Therefore, as part of this Report and Order we conclude

that we will issue a Further Notice of Proposed Rulemaking that

will include, among other items, the issuance of proposed rules

that will be used to implement this Pilot Program.
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VII. Further Notice of Proposed Rulemaking

A. 207 ~ 6.38z Procedural Matters

78. The section of the proposed rules entitled wScopen
embodies the Commission’s reluctance to over—formalize the

ratemaking process. We are concerned that our regulations should

protect the rights of parties but not act as a barrier to

participation.

6.38(1) (a): Discovery

79. The proposed regulations regarding discovery are

adapted from A&F Regulations 1.01(8). We propose that the

discovery process could commence any time after a cable operator
has filed its rate filing or rate increase filing with the

Commission and the issuing authority. Discovery requests may be

served directly on another party with a copy to the Commission;
it is not necessary to request Commission approval prior to

requesting documents from another party. Responèes must be filed

within 30 days with a copy to the Commission. This section also

allows the Commission and issuing authorities to recover

photocopy costs for any documents it produces.

80. We propose that a party may seek answers to a limited

number of relevant interrogatories. We understand that by
providing a 30 day time frame for answers to interrogatories to

be filed the Commission will not necessarily allow an issuing
authority to obtain answers to its interrogatories prior to

having to file its Statement of Clarification. However, the

Commission believes that these two procedures serve different

functions. The Commission views the Statement of Clarification~
as an opportunity for the issuing authority to provide
information on matters of which it already has knowledge. In

addition, if the issuing authority hài reqüëstéd answers to

interrogatories on certain matters, this information in and of

itself will be helpful for the Commission. In addition, the

Commission will have access to the information provided to the

issuing authority by the cable operator in response to the

interrogatories posed. This section also allows the parties to

stipulate as to certain matters; stipulations can facilitate the

hearing process by avoiding evidence on uncontested matters.

81. Proposed regulation 6
• 38(1) (C) allows a requesting

party to enforce its rights of discovery via the Commission.

6.38(2): Intervention and Participation

82. Section 6.38(2) of the proposed regulations is adapted
from A&F Regulations 1.01(9). Section 6.38(2) (a) of the proposed
regulations allows a person with good cause to file a request to

intervene or participate in a rate proceeding. As is discussed
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in subsequent sections, the rights of intervenors and

participants vary; intervenors have the rights of parties in the

proceeding but the role for participants is more limited.

83. The proposed regulations outline the form and content

of a request to intervene. We believe that the information

required would not impose a significant burden on the requesting
person but we seek comment on this section.

84. Section 6.38(2) (C) of the proposed regulations states

that the Commission may establish a time frame in which the

requests for intervention or participation may be filed. It may

also, in its discretion, allow or deny such petitions.

85. The Commission, in its sole discretion, may allow a

petition to intervene,. Intervenors are treated as parties to the

rate proceeding. Section 6 • 38(2) (C) of the proposed regulations
also indicates that even if a person petitions the Commission to

be allowed the rights of an intervenor, the Commission may decide

to grant that person only the rights of a participant.

86. Participants are allowed to present their position at

the close of a rate hearing and are entitled to file written

comments in the rate proceeding.

6 • 38(3): Rearings and Conferences

87. Section 6.38(3) of the proposed regulations is adapted
from A&F Regulations 1 • 01(10). The proposed regulations allow

the Commission in its sole discretion to schedule pre—hearing
conferences. These conferences among the parties can be helpful
in defining the scope of outstanding issues or clarifying
procedural matters.

88. The Commission’s proposed regulations establish that,
within the confines, of appropriate decorum, hearings shall be as

informal as is reasonable and appropriate.

89. Parties at the rate hearing shall have the right to

present evidence, conduct cross—examination, make objections,
motions, and oral arguments.

90. Witnesses in rate hearings shall testify under oath.

Section 6.38(3)(d) of the proposed regulations provides that the

Commission need not adhere to formal rules of evidence in its

hearings. It also specifies that evidence shall be given the

weight the Commission, in its discretion, deems appropriate.

91. All evidence upon which the Commission may rely in

making its determination shall be a part of the record.

92. The Commission may take administrative notice of
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certain facts upon notice and opportunity to object by the

parties.

93. Section 6.38(3) (g) of the proposed regulations would

allow the Commission to determine the terms for filing written

comments following the hearing held in any rate proceeding.

94. The proposed regulations would enumerate the items

which comprise the record. In addition, they would provide that,
unless otherwise ordered, evidence could not be admitted to the

record after the hearing (which would include the filing of

briefs). The proposed regulations also state again that it is

within the discretion of the Commission to determine the weight
evidence is given. The Commission could request further evidence

of any relevant matter from any party.

B. Pilot Program

6.60(1): Effective Date

95. The proposed effective date for the Commission’s Pilot

Program of local government rate regulation is December 31, 1993.

Although the Commission had hoped to be able to commence this

program in the fall, given the time frames required to adopt
regulations to implement the Pilot Program, an earlier effective

date was not possible.

6.60(2): Requests for Enrollment in the Pilot Program.

96. Under the proposed regulations, issuing authorities

that are interested in participating in the Pilot Program may .

request participation by sending a written request to the ,~ ,;~
Commission via certified mail no later than December 31, 1993.

The proposed regulations include requirements regarding the

contents of the issuing authorities” requests;-
~‘ -

6.60(3): Comment Period

97. The Commission would allow for public comment in

response to an issuing authority’s request for enrollment in the

Pilot Program. Public commenters would have a period of up to 15

days following December 31, 1993, for providing the Commission
with written comment. The proposed regulations would then

provide 15 days for the issuing authority to respond to the

Commission in writing regarding the public comments. We

understand that these 15 day comment periods would require quick
action, especially on behalf of issuing authorities that may meet

on an infrequent basis. We seek comment as to whether we should

adopt these periods, or, alternatively, lengthen the comment time

with the understanding that this would delay the implementation
of the Pilot Program.
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6.60(4): Selection Criteria

98. Pursuant to its proposed regulations, the Commission

would allow up to but not more than six (6) communities to enter

the Pilot Program. The Commission would select the participants
based on (a) their apparent ability to conduct rate regulation on

their own; and (b) the extent to which the participants will

represent a cross section of Massachusetts communities.

99. We anticipate that at least six (6) communities would

request participation in the Pilot Program. We believe that the

inclusion of six (6) communities would provide the Commission

with a sufficient basis from which to draw conclusions about the

success of the Pilot Program. In addition, we believe.that this

number would create a workable project in consideration of the

substantial ratemaking activities that the Commission would be

involved in during the coming year. We believe that, to give the

Pilot Program the best chance at success, the Commission should

retain the ability to select, on its own discretion, the

participants in the program.

6.60(5): Enrollment Notification

100. Under the proposed regulations, once the Commission

makes its selection of participants in the Pilot Program, it

would send notice to all issuing authorities that requested
enrollment in the Pilot Program and to all affected cable

operators of the communities selected to be included in the Pilot

Program.

6.60(6): Public Hearings

101. We propose that when the issuing authority conducts

its public hearing concerning the operator’s rate filing, the

hearing shall be held no more’ than 45~days after the operator’s
filing and shall be scheduled consistent with the Commission’s

notice requirements for rate hearings.

102. The following sections are largely adopted from the

Commission’s previous two-step rate regulations. We seek comment

as to the applicability of these provisions in the context of

current FCC regulations as well as those regulations adopted by
the Commission in this Report and Order and Further Notice.

6.60(7): Issuing Authority Report

103. Issuing authorities would be required to review,
within 30 days following the commencement of any hearing, the

testimony, exhibits, and appropriate FCC forms. Following this

review the issuing authority would file a written report with the
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Commission, and with all parties to the hearing. By requiring
this material, along with any other relevant material to be

forwarded to the Commission, the Commission should have a

complete record to review in making its determination regarding
the rate making proceeding which the community conducted.

6.60(8): Commission Review

104. Within 45 days of receipt of the issuing authority’s
report and findings, but not sooner than 21 days, the Commission

would issue a Certificate of Verification. The Certificate of

Verification would make final the issuing authority’s written

report unless there were an appeal of the issuing authority’s
decision by the cable operator or the Commission finds that the

issuing authority has not complied with state or federal law or

regulations. By not acting for 21 days after receiving the

issuing authority’s written report, the Commission would give an

affected cable operator an opportunity to appeal the issuing
authority’s initial determination. Because pursuant to law, the

Commission is ultimately responsible for regulating rates for

basic service and associated equipment in the Commonwealth, it

must review the issuing authority’s determination and either.

accept it or revise it.

105. If the Commission did not issue a Certificate of

Verification, it would conduct a hearing and render a decision on

the matter. In the past, when the Commission conducted such a

hearing, its regulations required that it conduct this hearing on

a ~ novo basis. In other words, the Commission commenced the

rate regulation process without regard to the hearing and

procedure conducted by the issuing authority. The Commission
seeks comment as to why a ~ nova hearing might have been

required by the Commission’s previous regulations and whether or

not the Commission would be free in its proposed regulations to

conduct a more limited review at th~ i~suing authority’s
procedure. If the Commission is not required by law to conduct a

hearing ~ novo we seek comment on what would be the appropriate
level of review for the Commission to conduct. There are other

established standards of review the Commission could employ
including whether or not the issuing authority’s report is

supported by substantial evidence, whether or not the issuing
authority has been arbitrary and capricious and whether or not

the issuing authority’s decision is unwarranted by the facts on

the record. We seek comment on which, if any, of these standards

(or if any other standard) would provide an appropriate level of

review by the Commission and still provide cable operators with

adequate protection of their rights.

6.60(9): General Waiver

106. In order to accommodate unanticipated events or

occurrences, the Commission proposes to include a general waiver
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provision for the Pilot Program, similar to that used in other

Commission regulations.

6.60(10): Ex Parts Rules

107. In connection with the Pilot Program portion of this

Report and Order and Further Notice, we will suspend our rule

against ex parte communications. We believe that with a program

as important as this one, we should not impose any rule to impede
the free flow of information to the Commission. It will be

critical to the success of the Pilot Program that it is carefully
developed with as much input as possible.from all affected

parties. Our rule against ex parte communications will, however,

apply to the procedural matters portion of this Report and Order

and Further Notice.

6.60(11): Program Review

108. The Pilot Program is intended to provide the

Commission and issuing authorities with a record that will assist

in the determination of the best way to proceed with rate

regulation in those communities that wish to regulate rates at

the local level. After a period of 12 months from the

implementation of the Pilot Program, the Commission proposes to

begin a study and review of the Pilot Program which would

conclude with the Commission issuing a written report of its

findings regarding the Pilot Program. No later than 15 months

following the implementation of the Pilot Program, the Commission

proposes that it will issue a Further Notice of Proposed
Rulemaking that will document the success of the Pilot Program.
The Report of Commission Findings will guide the Commission in

its Further Notice. The Further Notice will provide Commission

-

proposals for amending regulations consistent with the record of

the Pilot Program.

6.60(12): General Provisions

109. In addition to the regulations we propose in this

Report and Order and Further Notice, all applicable provisions of

the Commission’s regulations (including the regulations we adopt
today) would apply to participants in the Pilot Program.

VIII. Order

110. Accordingly, after due notice and hearing, it is

hereby,

ORDERED: That current regulations 207 CMR 6.01—6.58

are superseded and replaced in their entirety

by the regulations we adopt in this Report
and Order and Further Notice and shall be
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effective upon publication in the

Massachusetts Register; in addition,

That the proposed regulations accompanying
the Report and Order and Further Notice be

proposed for the purpose of receiving comment

and public input.

By Order of ~he Community Antenna

Television Commission

~ C~2L~
John . Urban, Commissioner

September 24, 1993

,.~ 4
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207. CI4R 6.38: PROCEDURAL MATTERS

Scope

The following procedures shall govern rate proceedings
conducted by the Commission. However, the Commission shall

strive to conduct such rate proceedings in a manner which is as

informal as may be reasonable and appropriate under the

circumstances while ensuring the rights of all parties are

protected.

6.38(l~: Discovery

(a) Reauests for Documents Any party to a rate

proceeding may request any other party to make

available for inspection or photocopying any documents

or tangible items, not privileged, to the extent

permissible under state and federal law. A copy of any
such request for documents must be delivered to the

Commission simultaneously with its being served on the

relevant party. For purposes of this section 6.38, a

document shall be considered “served” when placed in

the U.S. mail, first class postage prepaid.

1. Procedure The request may be served upon the

party after commencement of the rate proceeding
and shall set forth the items to be inspected
individually or by category with reasonable

particularity. The party requesting documents

shall file a copy of the request with the

Commission. The party upon whom the request is

served shall respond within 30 days unless the

Commission has established a shorter time period.
A copy of any such response shall be filed with

the Commission at the time it is delivered to the

requesting party.

2. Aczencv Costs If a request for production is

served upon the Commission or an issuing
authority, it shall be entitled to collect a

reasonable fee per page for any documents it

produces.

(b) Interrogatories A party may file a motion with

the Commission requesting approval to serve written

interrogatories upon any other party for the purpose of

discovering relevant information, not privileged, to

the extent permissible under state and federal law.

Interrogatories may be served after commencement

of the proceeding. No party, without approval of the

Commission, shall serve more than 30 interrogatories
including subsidiary or incidental questions.
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1. Answers to Interrogatories Each

interrogatory shall be separately and fully
answered under the penalties of perjury. Such

answers shall be filed with the moving party and

the Commission within 30 days of receipt of the

interrogatories or such other time as the

Commission specifies.

2. Stipulations In the discretion of the

Commission, the parties may, by written

stipulation filed with the Commission at any stage
of the proceeding, or by oral stipulation made at

the hearing, agree upon any pertinent facts in the

proceeding. In making its findings,. the

Commission need not be bound by any stipulation
which, is found to be in contravention of law or

erroneous on its face.

(C) Motion for Order Compelling Discoyery Upon
reasonable notice to other parties, a party may file

with the Commission a motion to compel discovery in the

event that a request is not honored, or only partially
honored, or interrogatories or questions at depositions
are not completed/answered.

6.38(2): Intervention and Participation

(a) Initiation Any person not initially a party who,
with good cause, wishes to intervene in or participate
in a rate proceeding shall file with the Commission a

written request for leave to intervene or participate
in the proceeding.

(b) Form and Content. The’ request shall state the

name and address of the person making the petition. It

shall describe the manner in which the person making
the request is affected by the proceeding. It shall

state the contention of the person making the request
as to why intervention or participation should be

allowed, and the relief sought and the basis therefor.

(C) Filing the Request Unless an applicable statute

requires otherwise, the request may be filed at any
time following the commencement of the rate proceeding,
but in no event, later than the date fixed by the

Commission. Requests filed may be allowed at the

discretion of the Commission.

(d) Rights of Intervenors Intervenors shall be

persons substantially and specifically affected by the

proceeding. Any person permitted to intervene shall
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have all the rights of, and be subject to, all

limitations imposed upon a party; however, the

Commission may exclude repetitive or irrelevant

material. Every request to intervene shall be treated

as a request in the alternative to participate.

(e) Rights of Participants Any person specifically
affected -by a proceeding shall be permitted to

participate. Permission to participate shall be

limited to the right to argue orally at the close of

hearing and shall have the right to file written

comments. Permission to participate, unless otherwise

stated, shall not be deemed to constitute an expression
that the person allowed to participate is a party in

interest who may be aggrieved by any final decision. A

person who petitioned to intervene and who was allowed

only to participate, may participate without waiving
its rights to administrative or judicial review of the

denial of said motion to intervene.

6~38i3I~ Hearings and Conferences

(a) Pre—hearing Conference The Commission may, upon

its own initiative or upon the application of any

party, call upon the parties to appear for a conference

to consider:

1. the simplification or clarification of the

issues;
2. the possibility of obtaining stipulations,
admissions, agreements on documents,
understandings on matters already of record, or

similar agreement which will avoid unnecessary’

proof;
3. the limitation of the number of witnesses, or

avoidance of similar cumulative~ evidence;
4. the possibility of agreement disposing of all

or any of the issues in dispute; and

5. such other matters as may aid in the

disposition of the rate proceeding.
Those matters agreed upon by the parties shall be

electronically recorded in the presence of the parties
and/or reduced to writing and shall be signed by the

parties, and shall thereafter constitute part of the

record. The scheduling of a Pre—hearing Conference

shall be solely within the discretion of the

Commission.

(b) Conduct of Hearings

1. General. Hearings shall be as informal as may

be reasonable and appropriate under the

circumstances.

2. Decorum. All parties, authorized
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representatives, witnesses and other persons

present at a hearing shall conduct themselves in a

manner consistent with the standards of decorum

commonly observed in any court. Where such

decorum is not observed, the Commission may take

appropriate action.

(c) Presentation

1. Riahts of Parties All parties shall have the

right to present evidence, cross—examine, make

objections, bring motions and make oral arguments.
Cross—examination shall occur immediately after

any witness’ testimony has been received.

Whenever appropriate, the Commission. shall permit
redirect and recross.

(d) Witnesses and Evidence

1. Oath A witness’ testimony shall be under

oath or affirmation.

2. Evidence Unless otherwise provided by any

law, the Commission need not observe the rules of

evidence observed by courts but shall observe the

rules of privilege recognized by law. Evidence

may be admitted and given probative effect only if

it is the kind of evidence on which reasonable

persons are accustomed to rely in the conduct of

serious affairs. Weight to be given evidence

presented will be within the discretion of the

commission.

(e) Evidence Included All evidence, including any

records, investigative reports, documents, and

stipulations which is to be relied upon in making
a decision must be offered and made a part of the

record. Documentary evidence -may be received in

evidence in the form of copies or excerpts, or by
incorporation by reference.

(f) Administrative Notice The Commission may take

notice of any fact which may be judicially noticed

by the courts of this Commonwealth or of general
technical or scientific facts within the

Commission’s specialized knowledge only if the

parties are notified of the material so noticed

and are given an opportunity to contest the facts

so noticed.

(g) Written Comments At the close of the taking of

testimony,
the Commission shall fix the terms for the filing
of written comments.
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(h) Settling the Record

1. Contents of Record The record of the

proceeding may consist of the following items:

pre—hearing conference memoranda, magnetic tapes,
orders, written comments, and memoranda, answers

to interrogatories, transcripts, exhibits, and

other papers or documents which the Commission has

specifically designated be made a part of the

record. The record shall at all reasonable times

be available for inspection by the parties.
2. Evidence After ComDletion No evidence shall

be admitted after completion of a hearing or after

a case submitted on the record, unless otherwise

ordered by the Commission.
-

3. Weiaht of Evidence The weight• to be attached

to any evidence in the record will rest within the

sound discretion of the Commission. The

Commission may in any case require either party,
with appropriate notice to the other party, to

submit additional evidence on any matter relevant

to the proceeding.

207 CI4R 6.60: PILOT PROGRAM -

660(fl: Effective Date

The effective date of these regulations is December 31,
1993.

-
Reauests for Enrollment in the Pilot Program

An issuing authority requesting participation in the Pilot

Program shall notify the Commission no later than December 31,
1993, in writing via certifiedmail,—that-it-is--seeking
enrollment. This letter shall include:

a) a statement that the issuing authority seeking
enrollment in the Pilot Program has duly authorized its

decision;

b) a statement indicating the personnel and resources

available to the issuing authority for the regulation of
cable rates;

C) an indication as to the first date following the

effective date of these regulations that the issuing
authority would be willing to commence rate regulation
activities;

d) a statement that the issuing authority has served a

copy of its request for enrollment in the Pilot Program on
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the affected cable operator(s); and

e) a statement that the issuing authority will adhere to

all applicable state and federal laws and regulations.

6.60(3): Comment Period

For a period of 15 days following December 31, 1993, the

Commission will accept written comments relating to an issuing
authority’s request for enrollment in the Pilot Program. Issuing
authorities will then have a period of 15 days to respond to the

public comments.

6.60(4): Selection Criteria
-

The Commission will allow up to, but no more than, six

communities to enter the Pilot Program. The Commission will

select the communities to be included in the Pilot Program based

on: a) their apparent ability to conduct rate regulation on their

own; and b) the extent to which the sample size will represent a

cross section of communities.

6.60(5): Enrollment Notification

The Commission shall notify all issuing authorities that

have requested enrollment in the Pilot Program, as well as

affected cable operators, via certified mail, of the communities

selected to participate in the Pilot Program.

6.60(6); Public Hearings

The Pilot Program Issuing Authority shall conduct a public
hearing concerning the operator’s rate filing. The hearing shall

be held no more than 45 days after the operator’s filing and

shall be scheduled consistent with’proc~duresestabIished in 207

CMR 6:37(3).

6 • 60(7): Issuina Authority Report

Within 30 days following the commencement of any hearing, a

Pilot Program Issuing Authority shall, after review of testimony
and exhibits, file a report by certified mail — return receipt
requested, simultaneously with the Commission and with the

relevant cable operator. This report shall also be available to

the public. The report shall set forth in detail its findings
and the specific reasons for its findings. All documents,
exhibits and the stenographic record of the hearing, if any,

shall be transmitted to the Commission with the report.

6.60(8): Commission Review

Within 45 days of receipt of the Pilot Program Issuing
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Authority’s report, but not sooner than 21 days, the Commission

shall issue a Certificate of Verification which shall make final

a Pilot Program Issuing Authority’s report and findings unless:

a) within 21 days after the receipt of a Pilot Program

Issuing Authority’s report, a licensee files with the

Commission an appeal of the Pilot Program Issuing

Authority’s report; or

b) the Commission determines that the findings of a Pilot

Program Issuing Authority are not in accord with the

FCC’s regulations for determining reasonable rates.

If the Commission does not issue a Certificate of

Verification, it shall after reasonable notice to all parties,
schedule a hearing and render a decision as soon as practical.

6.60(9): General Waiver

The Commission shall be able to issue waivers to Pilot

Program regulations during the Pilot Program to the full extent

allowed under 207 ~MR 6.85.

6.60(10): Ex Parte Rules SusDension

The Commission suspends its ex parte prohibitions for

proceedings regarding the Pilot Program portion of the Further

Notice.

6.60(11): Proaram Review

A Commission study and review of the Pilot Program shall

commence 12 months following implementation of the Pilot Program.
This study and review shall conclude with a written Commission

Report on Pilot Program Findings; No”later’thanlS months

following implementation of the Pilot Program, the Commission

shall issue a Further Notice of Proposed Rulemaking based on the

Commission Report on Pilot Program Findings. The Further Notice
will subsequently direct the Commission’s policy that will be

based on the results of the Pilot Program.

6.60(12): General Provisions

All applicable rules and regulations of the Commission will

apply to Pilot Program Issuing Authorities.
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207 CER 6:00 RATE REGULATION

RATE REGULATION: INTRODUCTORY

~11: Effective Date

207 ~NR 6.00 shall take effect on October 8, 1993.

~12: ADDlicabilitv

207 ~MR 6.00 shall govern the determination of rates,
charges and billing for cable television service, pursuant
to M.G.L. c. l66A, the Communications Act as amended by the

Cable Television Consumer Protection and competition Act of

1992, 47 U.S.C. S 521 et sea. and the regulations adopted
thereunder by the Federal Communications Commission. It

supersedes 207 cMR 6.01 through 6.07, 207 ~NR 6.50 through
6.57, and 207 ~MR 10.02(7) and 207 ~MR 10.04. These

regulations are consistent with the FCC’s regulations
governing basic tier rate regulation, as required by 47 CFR

S 76.910(e).

6.13: Definitions

The terms used herein shall have the following meanings:

Basic Service The basic service tier shall, at a minimum,
include all signals of domestic television broadcast

stations provided to any subscriber (except a signal
secondarily transmitted by satellite carrier beyond the

local service area of such station, regardless of how such
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signal is ultimately received by the cable system) any

public, educational, and governmental programming required
by the franchise to be provided to subscribers, and any

additional video programming signals or service added to the

basic tier by the cable operator.

Cable Operator A person who is operating a CATV system.

Cable Proqramming Service Cable programming service

includes any video programming provided over a cable system,
regardless of service tier, including installation or rental

of equipment used for the receipt of such video programming,
other than: -

-

(a) Video programming carried on the basic service

tier as defined in 207 ~MR 6.13;
(b) Video programming offered on a pay—per—channel or

pay-per-program basis; or

(C) A combination of multiple channels of

pay-per—channel or pay-per-program video programming
offered on a multiplexed or time-shifted basis so long
as the combined service:

1. Consists of commonly—identified video

programming; and

2. Is not bundled with any regulated tier of

service.

Commission The Massachusetts Community Antenna Television

Commission.

~Q: The Federal Communications Commission.

Issuing Authority The city manager of a city having a

plan D or E charter, the Mayor of any other city, or the

Board of Selectmen of a town.

RATE REGULATION: EFFECTIVE COMPETITION

6.21: Standards for Identification of Cable Systems Sublect to

Effective Competition

(1) Only the rates of cable systems that are not subject
to effective competition may be regulated.

(2) A cable system is subject to effective competition
when any one of the following conditions is met:

(a) Fewer than 30% of the households in its franchise

area subscribe to the cable service of a cable system.
(b) The franchise area is:

1. Served by at least two unaffiliated multichannel

video programming distributors each of which offers

comparable programming to at least 50% of the
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households in its franchise area; and

2. The number of households subscribing to

multichannel video programming other than the largest
multichannel video distributor exceeds 15% of the

households in the franchise area.

(C) A multichannel video programming distributor,
operated by the franchising authority for that

franchise area, offers video programming to at least

50% of the households in the franchise area.

(3) Each separately billed or billable customer will count

as a household subscribing to or being offered video

programming services, with the exception. of multiple
dwelling buildings billed as a single customer. Individual

units of multiple dwelling buildings will count as separate
households.

6.22: Presumption of No Effective Competition

In the absence of a demonstration to the contrary, cable

systems are presumed not to be subject to effective

competition.

6.23: Chanae in Status of Cable Operator

(1) Petition by Cable Operator

(a) A cable operator that becomes subject to effective

competition may petition the Commission for change in

its regulatory status. The cable operator bears the

burden of proving the existence of effective

competition.
(b) Simultaneously with filing a petition for change
in regulatory status with the Commission, the cable

operator shall: file acopyofitspetition with its

relevant issuing authority, give public notice by
publishing a summary of the petition once in a newspaper
of general circulation in the affected city or town, and

cablecast a summary of the petition at least once daily
on each of four consecutive days, commencing on the day
of newspaper publication, at times most likely to reach

the maximum viewing audience.

(C) Oppositions to the change in regulatory status may
be filed within 15 days of public notice of the filing
of the petition, and must be served on the cable

operator. Service may be completed by sending the

opposition by first class mail to the local office of

the cable operator. Cable operators may reply to the

oppositions, if any, within seven days of filing of

oppositions. .

(d) Commission decisions on petitions for change in

status must be made within 30 days after the pleading
cycle set forth in 207 QIR 6.23(1) (c) closes. The
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Commission shall provide public notice of its decision,
by providing copies to the cable operator and the

issuing authority, and by directing that the cable

operator, at its own expense, give public notice by
publishing a summary of the decision once in a newspaper
of general circulation in the affected city or town, and

by cablecastirig a summary of the decision at least once

daily on each of four consecutive days, at times most

likely to reach the maximum viewing audience.

(e) The Commission must notify the FCC within ten days
of any decision to change a cable operator’s status.

Unless the FCC receives an opposition to such change in

status, the decision will become final 30’days after

adoption by the Commission.

(f) After an initial determination by the Commission

that effective competition exists becomes final, it will

then cease regulating basic cable service rates and

rates for the accompanying equipment for, that system,
and the FCC’S regulatory authority over cable

programming services in the franchise area will also

cease.

(g) Cable operators denied a change in status by the

Commission may seek review of that finding at the FCC by
filing a petition for revocation.

(2) Joint Statement by Cable Operator. Commission and

Issuing Authority
(a) A cable operator, the Commission, and the relevant

issuing authority may submit to the FCC a joint
statement that effective competition exists. The joint
statement must stipulate which of the three statutory
tests for effective competition has been met and explain
how the test has been satisfied.
(b) Public notice of a joint statement that effective

competition exists shall be given by the cable operator
on or before the day the statement is filed with the

FCC, by publishing a summary of the joint statement once

in a newspaper of general circulation in the affected

city or town, and cablecasting a summary of the joint
statement at least once daily on each of four

consecutive days, commencing on the day of newspaper
publication, at a time most likely to reach the maximum

viewing audience.

(C) These joint statements will become final decisions

within 30 days of filing with the FCC, unless challenged
by an interested party.

(3) Notice of Final Decision Following a final decision

that a cable operator is subject to effective competition
and no longer subject to rate regulation, the cable operator
shall notify its issuing authority and place a notice in

subscribers’ bills during the next billing period.
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RATE REGULATION: REGULATION OF RATES FOR THE BASIC SERVICE TIER

6.31: Commission Reaulation

The Commission shall, consistent with FCC regulations,
regulate the basic service tier and equipment rates:

(1) At the request of an issuing authority; or

(2) On its own if the Commission finds such regulation to

be in the public interest. In any case where the Commission

acts on its own to regulate rates without the request of an

issuing authority, the Commission shall, notify the relevant

issuing authority and cable operator prior to commencing
regulation.

6.32: Notification of Basic Service Tier Availability

(1) A cable operator shall provide written notification to

all subscribers of the availability of the basic service

tier by November 30, 1993, or three billing cycles from

September 1, 1993, and to new subscribers prior to the time

of installation. This notification shall include the

following information:

(a) That the basic service tier is available, and must

be purchased to receive any other service;
(b) The cost per month for the basic service tier;
(C) A list of all services included in the basic

service tier; and

(d) Buy-through options available to basic service

tier subscribers.

(2) In addition to the notice requirements imposed by
207 CMR 6.32(1), each cable operator’is required by 207 ~NR

10.02(1) to provide full disclosure to each of its

subscribers, in writing, of all of its programming services

and rates. Each cable operator is also required by 207 ~NR

10.02(4) to give notice of its services, rates and charges
to potential subscribers before a subscription agreement is

reached.

6.33: Initiation of Review of Basic Service Tier and Eaui~ment

Rates

A cable operator shall file its channel line-up and a

complete schedule of rates with the Commission within 30

days of receiving written notification from the Commission

that it has been certified by the FCC to regulate rates for

the basic service tier and associated equipment. All

filings shall include the appropriate completed FCC forms.

To the extent available, the Commission may require
submission of data or forms on electronic media. A copy of
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the filing, along with the cover letter to the Commission,
shall be sent to the issuing authority.

6.34: Notification of Proposed basic Service Tier Rate

Increases

(1) A cable operator shall provide written notice to the

Commission, the local issuing authority and subscribers of

any increase in the rate to be charged for the basic service

tier or associated equipment at least 30 days before any

proposed increase is effective. This notice shall include

the name and address of the Commission. At the time the

cable operator provides notice to the Commission, it shall

send a copy of the notice, along with the cover letter to

the Commission, to the relevant issuing authority.

(2) In addition to the notice requirements imposed by
207 c~MR 6.34(1), each cable operator is required by 207 cMR

10.02(5) to notify, in writing, the Commission, the issuing
authority and all affected subscribers of any increase in a

rate or charge or a substantial change in the number or type
of programming service 30 days prior to the implementation,
of such increase or change.

6.35: Commission Review of Basic Service Tier Rates and

Equipment Costs

(1) After a cable operator has submitted for review its

existing rates for the basic service tier and associated

equipment costs, or a proposed increase in these rates

(including increases in the baseline channel charge that

result from reductions in the number of channels in a tier),
the existing rates will remain in effect or the proposed
rates will become effective after’ 30’~days~from the date of

submission; provided, however, that the Commission may
extend this 30-day deadline for an additional time by
issuing a brief written order as described in 207 CMR

6.35(2) within 30 days of the rate submission explaining
that it needs additional time to review the rates.

(2) If the Commission requires additional time to

determine that the existing or proposed rates are within the

FCC’s permitted basic service tier charge or actual cost of

equipment as defined in 47 CFR SS 76.922 and 76.923, or if a

cable operator has submitted a cost—of—service showing
pursuant to 47 CFR SS 76.937(c) and 76.924, seeking to

justify a rate above the FCC’S basic service tier charge as

defined in SS 76.922 and 76.923, the Commission may extend

the 30-day deadline in 207 ~MR 6.35(1) to request and/or
consider additional information or to consider the comments

from interested parties as follows:
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(a) For an additional 90 days in cases not involving
cost-of-service showings; or

(b) For an additional 150 days in cases involving
cost-of-service showings.

(3) If the Commission has availed itself of the additional

90 or 150 days permitted in 207 ~MR 6.35(2), and has taken

no action within these additional time periods, then the

proposed rates will go into effect at the end of the 90 or

150 day periods, or- existing-rates will remain in effect at

such times, subject to refunds if the Commission

subsequently issues a written decision disapproving any

portion of such rates; provided, however, that. to.. order

refunds, the Commission must have issued a brief written

order to the cable operator~ by the end of the 90 or 150 day
period permitted in 207 ~~MR 6.35(2) directing the cable

operator to keep an accurate account of all amounts received

by reason of the rate in issue and by which subscriber each

amount was paid.

6.36: Statements of Clarification by Issuing Authorities

(1) The issuing authority may, at its option, present the

Commission with a Statement of Clarification, which shall

identify any discrepancies or inconsistencies submitted by
the cable operator relating to, but not limited to,
benchmark computations, franchise fee determinations,
equipment installations, and external costs.

(2) The issuing authority’s Statement of Clarification

shall be filed within 30 days of the cable operator’s filing
its rates and channel line-up pursuant to 207 c~MR 6.33 and

6.34.

(3) The issuing authority shall file its Statement of

Clarification with the affected cable operator at the same

time that it files with the Commission. The cable operator
shall, at its option, and within 15 days of the filing of

the Statement of Clarification, file with the Commission and

the issuing authority a response to the Statement of

Clarification.

6.37: Hearing and Notice Requirements

(1) Hearings on Proposed or Existinu Rates For purposes
of initial rate regulation, the Commission shall conduct

public hearings at the Commission’s principal office or at

such other site as it may designate. Public notice of any

hearing shall be made pursuant to 207 ~NR 6.37(3), to insure

that there is a reasonable opportunity for consideration of

the views of interested parties.
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(2) Representation

(a) Appearance An individual may appear on his or

her own behalf. A duly authorized officer or employee
may represent a corporation, an authorized member may

represent a partnership or joint venture, and an

authorized trustee may represent a trust. Any party at

a hearing shall have the right to be accompanied,
represented and advised by an authorized representative.
(b) Notice of Appearance A notice of appearance
shall be filed by any authorized representative at every

hearing by filing a written notice with a Commission

staff member at the hearing. Such notice shall contain

the name, address and telephone number of.. the authorized

representative. Sample forms of notice of appearance
are included in these regulations as Appendixes.
Appendix 1 applies to authorized representatives of

issuing authorities, and Appendix 2 applies to

authorized representatives of all other parties. In

lieu of the sample form of notice contained in the

Appendixes, a party may prepare an official letter

signed by an authorized signatory for that party,
showing that the authorized representative has been duly
authorized to appear on the party’s behalf. This letter

shall make reference to the specific proceeding or

proceedings.

(3) Notice Reauirements for Hearings

(a) For any public hearing pursuant to 207 ~MR 6.37,
the cable operator shall give notice by publication.
(b) Any public hearing held pursuant to 207 CMR 6 .~37

shall require the publishing of notice of the hearing,
sufficient to identify its time, place and purpose, .

in a :~

newspaper of general circulation in the affected city or

town once in each of two sticcessive weeks, thé fit-it

publication being not less than 14 days before the day
of any such hearing(s), or, if there is no such

newspaper in such city or town, then by posting such

notice in a conspicuous place in the city or town hail

for a period not less than 14 days before the day of

such hearing(s).
(C) The affected cable operator shall cablecast the

prescribed notice over its facilities at least twice a

week, on separate days, during each of the two weeks

preceding the hearing date. Such notice shall be

cablecast at times most likely to reach the maximum

viewing audience. The log of such cablecasts shall be

incorporated in the record of any hearing.
(d) Notice requirements established herein may be

supplemented by any other means, including causing such

notice, or a concise summary or description thereof, to

be broadcast by means of radio or television facilities,
at such times, and with such frequency, as the

9



Commission deems appropriate to serve the public
interest.

(4) Consolidated Hearings The Commission may hold a

consolidated public hearing for two or more cities and

towns, regardless of whether the cities and towns are served

by the same cable system, and regardless of whether the

rates in the cities and towns are identical.

(5) Issuina Authorities as Parties Any issuing authority
whose cable operator is subject to a rate regulation
proceeding shall be a party as of right in the proceeding,
including participation as a party in any~ public hearing.

(6) Transcripts Any party may arrange for a public
hearing on rate regulation to be transcribed by a court

reporter. Such party shall notify the Commission in

writing, at least seven days before the date of the hearing,
that arrangements are being made for a court reporter to

transcribe the hearing. The court reporter shall be

compensated by the party requesting the transcript, except
that if a transcript is requested by the issuing authority,
the court reporter will be compensated by the cable

operator. In all cases when a transcript is prepared, the

issuing authority and the Commission shall each receive a

free copy.

(7) Ex Parte Communications Unless a submission is part
of the record or made in the presence of all parties, no

party or other person directly or indirectly involved in a

rate setting procedure shall submit orally or in~ writing to

the Commissioner or any member of the Commission staff any

evidence, argument, analysis or advice regarding any matter

at issue. This provision does n~ot apply to cohsultation

among members of the Commission staff, including the

Commissioner.

( Reserved)

6.39: Written Decision

(1) The Commission must issue a written decision in a

rateniaking proceeding whenever it:

(a) Disapproves an initial rate for the basic service

tier or associated equipment in whole or in part;
(b) Disapproves a request for a rate increase in whole

or in part; or

(C) Approves a request for an increase in whole or in

part over the objections of interested parties.

(2) The Commission shall notify the issuing authority and

cable operator when it approves an unopposed existing or
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proposed rate for the basic service tier or associated

equipment.

(3) The Commission shall send a copy of any written

decision to the relevant issuing authority and to the cable

operator.

(4) In addition to sending a copy of any written decision

to the relevant issuing authority and the cable operator,
public notice must be given of any written decision required
in 207 cMR 6.39(1), including releasing the text of any
written decision to the public. The cable operator shall

cablecast a statement that provides the old rate, the new

rate, and the effective date, as veil as a notice that the

decision is available from the Commission and the cable

operator. This statement shall be cablecast at least once

daily on each of eight days following the receipt by the

cable operator of the Commission’s decision. The eighth
such cablecast shall occur no more than 14 days following
the cable operator’s receipt of the Commission’s decision.

Such notice shall be cablecast at times most likely to reach

the maximum viewing audience. The log of such cablecasts

shall be maintained by the cable operator.

6.40: Proprietary Information

The Commission may require the production of proprietary
information to make a rate determination and in such cases

must apply procedures analogous to those set forth in 47 CFR

S 0.459 regarding requests for confidentiality. To the~:

extent consistent with federal and state laws and

regulations, and subject to confidentiality, a cable

operator may be required to provide this proprietary
information to the relevant: issuing authority.

6.41: Prospective Rate Reduction

The Commission may order a cable operator to implement a

reduction in basic service tier or associated equipment
rates where necessary to bring rates into compliance with

the standards set forth in 47 CFR SS 76.922 and 76.923.

6.42: Rate Prescription

The Commission may prescribe a reasonable rate for the

basic service tier or associated equipment after it

determines that a proposed rate is unreasonable.
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6.43: Refunds

(1) The Commission may order a cable operator to refund to

subscribers that portion of previously paid rates determined

to be in excess of the permitted basic service, tier charge
or above the actual cost of equipment, unless the cable

operator has submitted a cost—of—service showing which

justifies the rate charged as reasonable. Before ordering a

cable operator to refund previously paid rates to

subscribers, the Commission must give the cable operator
notice and opportunity to comment.

(2) A cable operator’s liability for refunds ~is
- limited to

a one—year period, except that a cable operator that fails

to comply with a valid rate order’ issued by the Commission

shall be liable for refunds commencing from the effective

date of such order until such time as it complies with such

order.

(3) The refund period shall run as follows:

(a) From the date the cable operator implements a

prospective rate reduction back in time to September 1,
1993, or one year, whichever is shorter; or

(b) From the date the Commission issues an accounting
order pursuant to 207 ~MR 6.35, and ending on the date

the cable operator implements a prospective rate

reduction ordered by the Commission or one year,
whichever is shorter.

(4) The cable operator, in its discretion, may implement a

refund in the following manner:

(a) By returning overcharges to those subscribers who

actually paid the overcharges, either through direct

payment or as a Specifiôally identified ‘credit tO those

subscribers’ bills; or

(b) By means of a prospective percentage reduction in

the rates for, the basic service tier or associated

equipment to cover the cumulative overcharge. This

shall be reflected as a specifically identified,
one-time credit on prospective bills to the class of

subscribers that currently subscribe to the cable

system.

(5) Refunds shall include interest computed at applicable
rates published by the Internal Revenue Service for tax

refunds and additional tax payments.

6.44: Appeals

The FCC shall be the sole forum for appeals of decisions

by the Commission on rates for the basic service tier or

associated equipment involving whether or not the Commission
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has acted consistently with the Communications Act as

amended by the Cable Television Consumer Protection and

Competition Act of 1992, 47 U.S.C. S 521 et sea or 47 CFR

§5 76.922 or 76.923. Appeals of ratemaking decisions by the

Commission that do not depend on determining whether or not

the Commission has acted consistently with the

Communications Act or SS 76.922 and 76.923 may be heard by
the Superior Court for the County of Suffolk pursuant to

M.G.L. c. 166A S 15.

RATE REGULATION: REGULATION BY THE FCC OF RATES FOR

CABLE PROGRAMMING SERVICES -

6.61: ComDlaints to the FCC Regarding Cable Proarammin~ Service

Rates

Any subscriber, the Commission, any issuing authority,
or other relevant state or local government entity may file

with the FCC a complaint challenging the reasonableness of a

cable operator’s rate for cable programming service, or. the

reasonableness of a cable operator’s charges for

installation or rental of equipment used for the receipt of

cable programming service.

6.62: Standard Complaint Form: Other Filing Reauirements

(1) Any complaint filed with the FCC regarding a cable

operator’s rate for cable programming service or associated

equipment must be filed using the FCC’s standard complaint
form, FCC 329. The cable operator must provide a copy of

the standard complaint form to any subscriber upon request.
In addition, complaint forms may be obtained from the

issuing authority or frOm the Commission.

(2) Each complaint filed with the FCC must contain a

certification that a copy of the complaint, including all

attachments, is being served contemporaneously via first

class mail on the cable operator and the Commission.

(3) The cable operator shall forward to the Commission and

the issuing authority a photocopy of each complaint it

receives.

(4) The complainant must attach to the standard complaint
form a copy of the most recent bill reflecting the disputed
rate or rate increase.

(5) A complaining subscriber may, but is not required to,
attach to the standard complaint form a statement from the

issuing authority presenting its views on the reasonableness

of the rate in question.
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6.63: Information to be Provided by Cable ODerator on Monthly
Subscriber Bills

(1) All cable operators must provide the following
information to subscribers on monthly bills:

(a) The Commission’s name and address; and

(b) the FCC community unit identifier.

(2) In addition to the notice requirements imposed by
207 CMR 6.63(1), the•monthly bills of each cable operator
must comply with 207 ~MR 10.04.

6.64: Limitation on Filing a Complaint

(1) ComDlaint Reaarding a Rate in Effect on September 1.

1993 Notwithstanding 207 cMR 6 • 64(2), a complaint
regarding a rate for cable programming service or associated

equipment in effect on September 1, 1993 must be filed with

the FCC by February 28, 1994.

(2) Complaint Regarding a Rate Increase Except as

provided in 207 ~MR 6.64(1), a complaint alleging an

unreasonable rate for cable programming service or

associated equipment may be filed against a cable operator
only in the event of a rate increase. A complaint regarding
a rate increase for cable programming service or associated

equipment must be filed with the FCC within 45 days from the

date the complainant receives a bill from the cable operator
that reflects the increased rate.

RATE REGULATION: OTHER PROVISIONS

6.81: Charges for Customer Changes T”

(1) 207 ~MR 6.81 shall govern charges for any changes in

service tiers or equipment provided to the subscriber that

are initiated at the request of. a subscriber after initial

service installation.

(2) The charge for customer changes in service tiers

effected solely by coded entry on a computer terminal or by
other similarly simple methods shall be a nominal amount,
not exceeding actual costs, as defined by 207 ~MR 6 • 81(3).

(3) The charge for customer changes in service tiers or

equipment that involve more than coded entry on a computer
or other similarly simple method shall be based on actual

cost. The actual cost charged shall be either the hourly
service charge (“HSC”), as defined by the FCC in 47 CFR

S 76.923, multiplied by the number of person-hours needed to

implement the change, or the HSC multiplied by the average
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number of person—hours involved in implementing customer

changes.

(4) A cable operator may establish a higher charge for

changes effected solely by coded entry on a computer
terminal or by other similarly simple methods, subject to

approval by the Commission, for a subscriber changing
service tiers more than two times in a 12 month period,
except for such changes ordered in response to a change
in price or channel line—up. If a cable system adopts such

an increased charge, the cable system must notify all

subscribers in writing that they may be subject to such a

charge for changing service tiers more than the specified
number of times in any 12 month period.

(5) Downgrade charges that are the same as, or lower than,
upgrade charges are evidence of the reasonableness of such

downgrade charges.

(6) For 30 days after notice of retiering or rate

increases, a customer may obtain changes in service tiers at

no additional charge.

6.82: Discrimination

(1) All cable operators may offer, and neither the

Commission nor any issuing authority shall prohibit,
reasonable discounts to senior citizens or to economically
disadvantaged groups.

(a) Such discounts must be offered equally to all

subscribers in the franchise area who qualify as members

of these categories, or any reasonable subcategory
thereof.

(b) For purposes o~f 207cMR6 :82; ~members of

economically disadvantaged groups are those individuals

who receive federal, state or local welfare assistance.

(2) Nothing herein shall preclude the Commission or any

issuing authority from requiring and regulating the

reception of cable service by hearing impaired individuals.

6.83: GeograDhicallv Uniform Rate Structures

(1) The rates charged by cable operators subject to 47 CYR

§S 76.922 and 76.923 shall be provided pursuant to a rate

structure that is uniform throughout each franchise area in

which cable service is provided.

(2) 207 CMR 6.83 does not prohibit the establishment by
cable operators of reasonable categories of service and

customers with separate rates and terms and conditions of

service, within a franchise area.
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6.84: Fines

(1) Consistent with state law, the Commission may impose
fines or monetary forfeitures on a cable operator that does

not comply with a rate decision or refund order directed

specifically at the cable operator.

(2) A cable operator shall not be subject to forfeiture

because its rate for the basic service tier or equipment is
determined to be unreasonable.

6.85: Waiver of Rules

Where good cause appears, not contrary to statute, the

Commission may permit deviation from 207 ~MR 6.00 by issuing
a waiver, to the extent that this waiver is consistent with

state and federal law, and serves the public interest.

Notice shall be given to the relevant issuing authority and

cable operator prior to the issuance of a waiver, regardless
of whether the waiver was requested by either party or was

the result of the Commission acting upon its own initiative.
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MCATV No.

to appear on

Issuing Authority

Address of Authorized Representative

Telephone Number of Authorized

Representative

Date

APPENDIXES

A~pendjx 1; Authorization of Representative

COMMONWEALTH OF MASSACHUSETTS

COMMUNITY ANTENNA TELEVISION COMMISSION

(Heading)

AUTHORIZATION OF ISSUING AUTHORITY REPRESENTATIVE

In the above-entitled proceeding, I/we, the issuing

authority for the City/Town of
_________________________________

hereby authorize
_________________________________

my/our behalf.
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A~~endix 2: Notice of AD~earance 9f Authorized Representative

COMMONWEALTH OF MASSACHUSETTS

COMMUNITY 1~NTENNA TELEVISION COMMISSION

MCATV No.

(Heading)

NOTICE OF APPEARANCE OF AUTHORIZED REPRESENTATIVE

In the above-entitled proceeding, I hereby authorize

___________________________

to appear for and on behalf of

Signature of Authorizing Party
Name:

Title:

- Address of—Authorizing Party

Telephone Number of Authorizing
Party

Date

Address of Authorized Representative

Telephone Number of Authorized

Representative
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207 CMR 10:00: BILLING AND TERMINATION OF SERVICE

10,02: Notification. of Services, Rates and Charges

(No change in subsections (1) through (3) and (5) and (6).]

(4) The cable television operator shall give notice of its

services, rates and charges, and buy—through options to

potential subscribers before a subscription agreement is

reached.

(7) Negative Option Billing A cable operator shall not

charge a subscriber for any service or equipment. that the

subscriber has not affirmatively requested by name. This

provision, however, shall not preclude the addition or

deletion of a specific program from a service offering, the

addition or deletion of specific channels from an existing
tier of service, or the restructuring or division of

existing tiers of service that do not result in a

fundamental change in the nature of an existing service or

tier of service provided that such change is otherwise

consistent with applicable regulations. A subscriber’s

failure to refuse a cable operator’s proposal to provide
such service or equipment is not an affirmative request for

service or equipment. A subscriber’s affirmative request
for service or equipment may be made orally or in writing.

10.04: Form of Bill

(1) The bill shall contain the following information in

clear, concise and understandable language and format:

(a) the name and local address of the cable television

operator;
(b) the period of time over which ~each chargeable
service is billed including prorated periods as a result

of establishment and termination of service;
(C) the date on which individually chargeable services

were rendered;
(d) Bills must be fully itemized, showing each rate or

charge levied. Itemizations shall include, but not be

limited to, basic, premium service and equipment
charges, as well as any unit or per item charges. Bills

will also clearly delineate all activity during the

billing period, including optional charges, rebates and

credits. Itemizations shall include total pay-per—view
charges, if any, incurred during the billing period, the

number of events viewed in each price category, the

program price and the titles of all pay—per-view events

purchased during the billing period;
(e) the amount of the bill for the current billing
period, separate from any balance due;
(f) any applicable credits and the dates on which they
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were applied;
(g) the operator’s local telephone number and a

statement that the subscriber may call this number with

any questions or complaints about the bill or to obtain

a description of a subscriber’s rights under 207 ~NR

10.08 in the event of a billing dispute; and

(h) the date on which payment is due from the

subscriber.

(2) Cable operators may~ identify as a separate line item

of each regular subscriber bill the following:
(a) The amount of the total bill assessed as a

franchise fee and the identity of the franchising
authority to whom the fee is paid;
(b) The amount of the total bill assessed to satisfy
any requirements imposed on the cable operator by the

franchise agreement to support public, educational, or

governmental channels or the use of such channels;
(C) The amount of any other fee, tax, assessment, or

charge of any kind imposed by any governmental authority
on the transaction between the operator and the

subscriber. In order for a governmental fee or

assessment to be separately identified under this

section, it must be directly imposed by a governmental
body on a transaction between a subscriber and an

operator.

(3) (a) The charge identified on the subscriber bill as

the total charge for cable service should include all

fees and costs itemized according to this section.

Cable operators shall not identify costs as separate
costs over and above the amount the cable operator
charges a subscriber for cable service, but the cable

operator may include, as an~ explanatory legend on the

bill, those costs described in the Communications Act as

amended by the Cable Television Consumer Protection and

Competition Act of 1992, 47 USC S 521 et seq. at 47 USC

S 622(c).
(b) If an operator itemizes any cost, other than those

specifically allowed by 47 USC S 622(c), the operator
shall not selectively itemize costs.

(C) All itemized costs shall be direct and verifiable.

Each cable operator shall maintain a document in its

public file which shall be available upon request, that

provides the accounting justification for all itemized

costs appearing on the bill.
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I d’f Pp~J~FJ3 wE~ L1~sr ~~y ~

Town of A4on ~~~

472 Main Stree\Act~~1ashttsm720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: October 8, 1993

FROM: Roland Barth AICP
-

Town Planner

SUBJECT: Reminder for FY 1996 TIP

The deadline for listing Acton projects in the Federal FY 1996 (State FY 1995)
TIP (Transportation Improvement Program) will come up in December. 1996 is the

first year in which the Central Artery money drain is expected to stop, leaving more

funds for other projects statewide. If projects are not listed in the TIP they will not

be funded. For the last several years, the Rt.27 bridge was the only Acton project
listed. Obviously, having a project listed is by itself no guarantee for funding.

As in past years, I refer to the Master Plan list of proposed transportation
projects (attached as previously assembled for MAPC). Proposals for inclusion in the

TIP must be accompanied by a concept plan, support from the chief elected officials, a

Town commitment to pay for engineering and ROW costs and relevant traffic data.

David and I need direction as soon as possible, if any Acton project should be

included this time.

xc: David Abbt

Planning Board

RHB.IDC.93351
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. _Highway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. X Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replaceinent without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a._Planning
b;~_Des ign
c._Ready for construction

d.Other, please explain.

4. Estimated project cost $ 11,000,000

Source Agencies/Departments Estimated Share

a. Federal x

b. State X DEP

C. Local

d. Other

e.
—

Too early, funding proposal not available at this time

5. Location of Project and a Brief Description

This project will serve portions of South Acton and the Kelley’s Corner area

with a new treatment plant to be located on the Assabet River. The project
is on the F? 1992 funding eligibility list. The town wishes to see this

eligibility status maintained in F?. 1993.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson. Town Manager

1. Type of Project
a. Highway
b. T~Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a. xmaintenance/repair/rehabilitation/replaceinent without

significant changes in service capacity
b.Xnew construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project )~ov

a. _Planning
b._Design
c._Ready for construction

d.XOther, please explain. Unknown

4. Estimated project cost $ Unknown

Source Agencies/Departments Estimated Share

a. Federal

b. State MBTA

c. Local

d. Other

e.
—

Too early, funding proposal not available at this time

5. Location of Project and a Brief Description

Track rehabilitation and installation of second track on Fitchburg Conunuter

Rail Line between Acton and Ayer. This project seemed to be going forward

two years ago. Since then no further action seemed to have been taken.

This project will increase speed and efficiency in the Fitchburg transit

corridor and help increase ridership. We expect some relief from congestion
around the South Acton commuter lot if service on the Fitchburg line is

improved. We were unable to locate this project in 1991 TIP or in draft

MetroPlan 2000 CIP. If this project is not currently included we wish to

to see it included in future TIPs and the MetroPlan 2000 CIP.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. Highway
b XTransit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a ._Planning
b._Design
c._Ready for construction

d.xOther, please explain. Unknown

4. Estiniated project cost $ Unknown

Source AgencieslDepartments Estimated Share

a. Federal

b. State HBTA

C. Local

d. Other

e.
—

!I~oo early, funding proposal not available at this time

S. Location of Project and a Brief Description

Commuter Rail Park & Ride facilities should be added on the Fitchburg line

west of Acton. This will help relieve pressure on Acton’s commuter parking

facility and ‘attract new ridership. If this project isnot currently included
we wish to see it included in future TIPs and the MetroPlan 2000 CIP.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager__—
1. Type of Project
a. XHighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a .Planning
b._Design
c.XReady for construction

d._Other, please explain.

4. Estimated project cost $ 480,000

Source Agencies/Departments Estimated Share

a. Federal X FHWA

b. State

C. Local

d. Other

e.
—

Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
West Acton at Rt.11l and Central Street. Limited reconstruction and

installation of permanent signals. This project is ready to go and it is

our understanding that the MDPW is ready to bid the project. This project

‘was funded in a previous FT.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. XHighway
b. __Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. Xmaintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a. Planning
b.TDesign
c._Ready for construction

d.Other, please explain.

4. Estimated project cost $ 360,000

Source AgencieslDepartments Estimated Share

a. Federal

b. StateX MDPW $200,000

C. LocaiX $160,000

d. Other

e.
—

Too early, funding proposal not available at this time

5. Location of Project and a Brief Description

Bridge replacement in East Acton on Wetherbee Street crossing Nashoba

Brook. The bridge is in poorcondition,has insufficient width, is poorly

aligned with the roadway and has an inadequate loadcapacity.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager__—
1. Type of Project
a. xHighway
b. Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a . Xinaintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a .XPlanning
b. _Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $ 2,000,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
Cross town connection over Rt.2 via Wetherbee Street and School Street has

been cut off due to the hazardous at—grade interchange. This project will

provide a grade—separated crossing over or under Rt.2 with Rt.2 access ramps.



General Information Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as
needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager__—
1. Type of Project
a. XHighway
b. Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.Xnew construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. 8tatus of Project Now

a.Xplanning
b. Design
c._Ready for construction

d.Other, please explain.

4. Estimated project cost $_500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. X Too early, funding proposal not available at this time

S. Location of Project and a Brief Description
Rt.2A corridor improvements east of Rt.27. Includes intersection and pedestrian

improvements with signal at intersection of Pope Road with Rt.2A. This intersection

is located in a village zoning district which is designated a growth center by the

Town. Also includes construction of dedicated left turn lanes at four locations

along the Rt.2A corridor.



General Information Sheet
8

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. xHighway
b. Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replaceinent without

significant changes in service capacity
b.Xnew construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a. X Planning
b.Design
c.Ready for construction

d.Other, please explain.

4. Estimated project cost $ 600,000

Source AgencieslDepartments Estimated Share

a. Federal

b. State

c. Local

d. Other

e. X Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
Rt.27 corridor improvements between Rt.2A and Rt2. Icludes roadway realignment
and signalization in a local historic district and national register historic

district (Acton Center) atRt.27/ Concord Road! Newtown Road; intersection

realignment at Rt.27 and Brook Street X Rt.27, and dedicated left turn lanes

at the intersections of Rt.27 with Taylor Road and Hayward Road.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

3. Type of Project
a. I Highway
b. _Transit (including rail, bus, van,, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.x new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a. X Planning
b._Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $ 2,500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

c. Local

d. Other

e. X Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
Widening, lane additions and signal improvements at Rt.27/Rt.lIl intersection

(Kelley’s Corner). This intersection is currently signalized and operates at

at full capacity. This location has the second highest accident frequency of

all Intersections in Acton. This project also includes widenings and dedicated

left turn lanes in two adjacent roadway segments: Rt.111 between Rt.27 and Rt2,

and Rt.27 between Rt.1ll and Rt.2.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

I.. Typ• of Project
a. _~flighway
b. Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a. XPlanning
b._Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $_500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

c. Local

d. Other

e.
~ Too early, funding proposal not available at this time

S. Location of Project and a Brief Description
This project addresses needed improvements at the Rt.27 / Rt.2 intersection

including a new westbound on—ramp from southbound Rt.27, left turn lanes and

signal.
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General Information Sheet

Use this form for projects not Included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual, submitting this form: Don P. Johnson, Town Manager

2. Typ, of Project
a. XHighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a. naintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a .XPlanning
b.Design
c._Ready for construction

d.._Other, please explain.

4. Estimated project cost $__2,000,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. X Too early, funding proposal not available at this time

S. Location of Project and a Brief Description

Grade—separated interchange at Rt.2/ Piper Rd./ Taylor Rd.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. XHighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a.__maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of. existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a .XPlanning
b._Design
C. Ready for construction

d.Other, please explain.

4. Estimated project cost $ 600,000

Source AgenciesiDepartments Estimated Share

a. Federal

b. State

C. Local

d. Other

e.
~ Too early, funding proposal not available at this time

S. Location of Project and aBrief Description
Rt.27 corridor improvements south of Rt.11l in Acton. Includes widening,

restriping and signal installation at Rt.27 and School Street, realignment
of the Prospect Street intersection with Rt.27, and minor widenings with

some left turn lanes at commercial driveways between Prospect Street and

Rt. ill.



THE ACTON PUBLIC SCHOOL

COMMITTEE MEETING

SCHEDULED FOR

WEDNESDAY, OCTOBER 13

HAS BEEN CANCELED.

The next Acton Public School

Committee meeting

will be held as scheduled on

November 18,7:30 p.m.

at the Gates School.
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Argeo Paul Cellucci

Lieutenant Governor

James J. Kerasiotes

Secretary and MBTA Chairman

Mr. Donald Hammer

Division Administrator

Federal Highway Administration

55 Broadway/lOth Floor

Cambridge, MA 02142

Dear Mr. Hammer:

The Boston Metropolitan Planning Organization has been

working diligently to prepare an update to the Regional
Transportation Plan. While we have made considerable progress,
there remain several issues on which the MPO has not yet reached

agreement.

The NPO members were heartened by the September 22, 1993

Interim MPO Guidance on Transportation Plan Updates issued by
FHWA and FTA which appeared to provide us relief from the October

1, 1993 deadline. The subsequent ruling on the guidance
reversing FHWA’s original interpretation came after the momentum

had been lost on the resolution of the issues.

We feel that the Boston MPO can resolve its differences

within a reasonable time. We are requesting that FHWA and FTA

grant a 90 day extension for the submission of the Boston MPO’s

Regional Transportation Plan. This would allow the time to reach

a consensus on the Plan and avoid the need to submit a Plan with

a divisive vote by the MPO.

We thank you for your prompt attention to this matter.

sincerely, /

Edmund P. Tarallo ~James J/ Kerasiotes

President ~‘Secret~ry
Metropolitan Area Planning if Executive Office of

Council Transportation and

Construction

‘Mlliarn F. Weld

Governor

Telephone (617) 973-7000 TDD (6 17) 973-7306 Telefax (617) 523-6454



ACFaI HISTORIC DISTRICI’ ~44tSSIC*i

472 Main Street, Acton, MA 01720

APPLI~TION ~ 9313

Date of nailing: Odober 7, 1993

Dear Property Owner:

Pin application for a Certificate of Appropriateness has been received by the Acton

Historic District Ccxrmission fran the following property owner:

Applicant and address of proposed work Proposed alteration

Town of Acton Masonry Repairs
Acton Memorial Library
486 Main St.

In accordance with the Acton Historic District Bylaw, the Carrnission nay waive a

public hearing an an application for a Certificate of Appropriateness if the

Carrnission determines that the alteration to the exterior features involved is

insubstantial in its effect on the overall historic district. Such action by the

Ccztmission requires that notice be given to the owners of all adjoining properties
and other properties that nay be rraterially affected by the alteration. The above

case is currently under review for a Certificate of Appropriateness. If you do not

request a public hearing within ten (10) days f ran the date of nailing, the Can-

mission nay act upon the application without a public hearing.

If you desire a public hearing, please sign and return this notice to the Cauittission

within ten days fran the date shown above. If you do not desire a public hearing no

action on your part is required.

Narre

Address

Historic District :Cannj’ssion

-j

4/93



HISTORIC DISTRICT COMMISSION MINUTES

September 20, 1993

Members present: Christopher Dalimus, Joan Gates, Mike Lynch, Tom Peterman,
Michaela Moran. George Robinson observed.

The meeting came to order at 7:40 p.m. in Room 126.

Minutes of August 30, 1993 meeting were approved as read.

M. Moran will attend the M.P.C.C. meeting on Sept. 22.

Application No. 9313

Acton Memorial Library
Dean Charter

Cleaning and Pointing of Masonry

Charter noted that about 20% of the joints are damaged, and water has

been coming out the joints for years. They would remove all loose mortar.

He noted that they had a chemical analysis of the original mortar, make-up
and color, and would duplicate it. On the brownstone part of the original
building Charter said they would have in the specs. that the mix for

patching eroded joints would reproduce the original.

The project will be bid out--segmented if necessary. $20, 000 is allocated

now--and total project could be as much as $80,000, Charter estimated. He

noted that he could elect to do mortar repairs and not cleaning, or do the

work segmented by sides of building. Roger Panek, AlA, put together
specs in 1988, but would not be overseeing the work.

It was voted that Application No. 9313 was within our jurisdiction.
Dailmus, Gates, and Moran, for; Lynch and Peterman, against.
It was voted unanimously to waive a publichearing. It was agreed to

put the matter on the agenda for Oct. 4.

8:35—Selectman Ann Fanton met with FIDC to discuss:

Interaction on proposed parking spaces in front of the Acton Memorial

Library-—the preliminary plans, the HOC response at Sept. 22,1992
Selectmen’s meeting, expressing interest, but stating that it was not within

HDC jurisdiction and how HOC letter of Aug. 1993, stating a contrary
opinion and and in fact asking the town to submit an application for a

Certificate of Appropriateness, as well as objecting to the plan, arrived too

late to stop the vote of the Selectmen. The plans were late getting to the

Selectmen, and to the HOC, and what to do now.



Signs, and the sign bylaw—and concern about inequalities in the cost of

sign permits inside and outside the historic districts.

Other Business

It was agreed that Acting Chairman Dailmus would contact Ann Fanton

tomorrow, requesting that the HDC be put on the agenda for the next

meeting of the Board of Selectmen, stating that the HOC continues to

believe that the proposed work is within our jurisdiction, citing the

appropriate statute and court case.

Proposed Fence on Main Street at School St., South Acton---Dallmus will

send comment to the Planning Department that the HOC believes the best

solution would be to lower the sidewalk and put in a retaining wall against
the bank, rather than to use a chain-link fence between street and sidewalk.

The meeting adjourned at 10:15 p.m.

Respectfully submitted,

Joan Gates



HISTORIC DISTRICT COMMISSION MINUTES

August 30, 1993

Members Present: Anne FOrbes, Whit Mowry, Tom Peterman,
Michaela Moran, Mike Lynch, Chris Dailmus

The meeting came to order at7:40 pm in room 126.

Minutes of August 2, 1993 meeting were approved as amended.

Application No. 9311

562 Massachusetts Avenue
Sign Application for Robert Skillen

Application for signage to match in size the existing Acton Model

Railroad Center sign. Letters to be plastic painted gold on black

background. The sign will be fabricated by the applicant. 7” high
letters with 3”~at top, bottom, and middle. Approximately 1” spacing
between letters. Spacing varies with serif letters.

Would be able to shorten width from 96” to 90” if required.
Composition of sign was acceptable to the Commission. Discussion on

location followed relative to the sign placement juxtaposed with an

existing sign by the Acton Model Railroad Center.

Motion for approval for sign applicant No. 9311 24”H x no greater
than 96” wide, with 7” gold plastic letters on black matte MOO

plywood background, evenly spaced. The Commission finds that it is

not incongruous with the district and is harmonious to the existing
building and generally in keeping with the historic district. Placement
shall be centered on and above the existing door on the

Massachusetts Avenue elevation of the building.

On the matter of the Acton Model Railroad Center sign not yet approved, Anne Forbes will
submit a letter to the owner of the store requesting an application for approval of their signage.

Application 9312

55 School Street

Elizabeth Donegan & Bob Ganong
Replacement of Wooden Shutters

•

Commission did not make 14 day jurisdiction determination
on this application.

Motion for approval for application as submitted. Anne Forbes
to clarify requirements for ‘span’ of windows in height and
width in letter to the applicant.

Application 9303-A

556 Massachusetts Avenue

Sign Violation

Remedial work requested by the Commission of August 5, 1993 has
been marginally performed to the satisfaction of the Commission.



Application 9309

105 School Street

Master-Karnick

Certificate of Appropriateness has not been issued. Anne Forbes will

issue.

Application 9310

Town of Acton

Kiosk/Signboard Removal &

Main Street Parking Spaces

Selectmen have approved the four parking spaces. Anne Forbes will

issue Certificate of Appropriateness for kiosk removal.

Letter from Tom Peterman to Dean Charter regarding the proposed
parking plan for the town common was discussed.

Commission needs to develop guidelines in the area of exclusions to

establish a clear understanding of the scope of the Commission’s

jurisdiction, primarily as it relates to public parking.

Michaela Moran to obtain minutes of public hearing of last

September on the matter of public parking in the Town Common

and to evaluate the nature of the public comment. Michaela Moran

to distribute copies to all members, via the HOC file cabinet.

Mike Lynch to draft proposed guideline for exempting parking from

the list of excluded items.

BU Guide for Property Owners:

Press release being prepared. Whit Mowry recommends making
them available to Acton Historic District residents at Town Hall.

Quarry Road PCRC Comments:

Returned without comment due to its distance from an historic
district.

West Village Plan Draft
Submit comments of Anne Forbes by September 1, 1993. Planning
Board hearing on September 13, 1993. Anne Forbes to attend with
Michaela Moran and Christopher Datimus as tentative HDC

representatives.

Meeting adjourned at 10:37 pm.

Respectfully submitted,

Christopher L. Dallmus, AlA



The Commonwealth of Massach.

Department of Education P~OS

350 Main Street, Maiden, Massachusetts 02148-5023 • (617) 388-3300

MEMORANDUM

TO: Regional School District Superintendents
Chief Executive Officers or Chairmen of Boards of

Selectmen. of Communities Belonging to Regional School

Districts

FROM: Robert V. Antonuccie~
Commissioner of Education

DATE: September 30, 1993

RE: Emergency Regulations for Selecting Municipal Collective

Bargaining Representative in Regional School Districts

Section 62 of the Education Reform Act (St. 1993, c.71)

provides for participation by municipal chief executive officers

in school committee collective bargaining negotiations. The

statute also provides as follows:

In the case of a regional school district,
said chief executive officers or chairmen of

boards of selectmen, as the case may be, of

the member cities and towns shall, in

accordance with regulations to be promulgated
by the board of education, elect one of their

number to represent them pursuant to the

requirements of this section.

Given the need of several regional districts to have a

chief executive officer designated immediately so that collective

bargaining may go forward, the Board of Education adopted the

enclosed regulations on an emergency basis at its meeting of

September 28, 1993.

These regulations shall remain valid for 90 days. In the

interim, regulations shall be adopted formally under the

provisions of General Laws Chapter 30A. We are therefore also

taking this opportunity to solicit your comments on these

emergency regulations prior to permanent adoption. Please direct

all comments in writing by November 1, 1993 to:

Massachusetts Department of Education

350 Main St.

Maiden, MA 02148-5023

Attn: Robert H. Blumenthal, Esq.
Legal Office



EMERGENCY. REGULATIONS

603 CMR: DEPARTMENT OF EDUCATION

603 CMR 42.00: SCHOOL EMPLOYEES COLLECTIVE BARGAINING

42.01: Participation of Municipal Representative in Regional
School District Collective Bargaining

(1) Statement of Emergency. Purpose arid Intent

(a) Statement of Emergency Section 1 of Chapter 150E

of the General Laws, as amended by Section 62 of

Chapter 71 of the Acts of 1993 (the Education Reform

Act of 1993) provides that the chief executive officer

of a city or town, or the chairman of the board of

selectmen where there is no town manager or town

administrator in a town, shall participate and vote in

collective bargaining as a member of the school

committee. Section 62, which took effect on June 18,

1993, requires the Board of Education to promulgate
regulations for the election of one municipal chief

executive officer to participate and vote in the

collective bargaining negotiations of regional school

districts. In view of the immediate need to establish

such an election process so that ongoing collective

bargaining negotiations in regional school districts

may be concluded, the Board hereby finds that the

issuance of emergency regulations pursuant to Section 2

of Chapter 30A of the General Laws is in the public
interest and adopts the following emergency regulation.

(b) Purpose and Intent 603 CMR 42.00 is promulgated
by the Board of Education, pursuant to Section 1 of

Chapter 150E of the General Laws (as amended by St.

1993, c. 71, s. 62). to establish a process for the

election of one chief executive officer or chairman of

the board of selectmen to participate and vote in

regional school district collective bargaining. The

process is intended to provide sufficient notice to

chief executive officers and, where necessary, chairmen

of boards of selectmen, without unduly delaying
collective bargaining negotiations.

(2) Selection of Municipal Representative in Regional

School Districts

(a) No less than 21 days before collective bargaining
negotiations commence or resume in a regional school

district, the superintendent of the district shall send

a notice to all chief executive officers of the member

Adopted by the Board of Education: 9/28/93
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cities and towns of the district, or, if there is no

town manager or town administrator in a member town, to

the chairman of the board of selectmen in that town,

indicating the time, place and date of a meeting to be

held by the regional school district at which the chief

executive officers or chairmen of boards of selectmen

shall elect one of their number to represent them

pursuant to Section 1 of Chapter 150E of the General

Laws (as amended by St. 1993, c. 71, s. 62) during
Fiscal Year 1994. The meeting shall be held no later

than seven days before commencement of collective

bargaining negotiations in the regional school

district, ~d shall comply with the open meeting law.

Chief executive officers or chairmen of boards of

selectmen may designate representatives to attend the

meeting and to vote in their place; provided, however,
that the chief executive officer or chairman of the

board of selectmen chosen to represent member

municipalities must serve personally.

(b) If the meeting of chief executive officers or

chairmen of boards of selectmen does not result in the

designation of a representative, the superintendent
shall notify the commissioner of education, who shall

randomly select one representative from among the chief

executive officers or chairmen of boards of selectmen.

Failure of the meetingof chief executive officers or

chairmen of boards of selectmen to elect a

representative shall not delay or otherwise impede the

collective bargaining process.

(c) Any regional school district for which the chief

executive officers or chairmen of boards of selectmen

of its member cities and towns have selected a

representative for the purposes of collective

bargaining negotiations completed and voted prior to or

in process of being completed and voted at the, time of

the promulgation of these emergency regulations (603
CMR 42.00) shall be deemed in compliance with 603 CMR

42.00. and need not convene the meeting described in

603 QIR 42.01 (2) (a) for the purposes of said collective

bargaining.

REGULATORY AUTHORITY

603 CMR 42.00: M.G.L. c.69, §1B; M.G.L. c.150E, §1

-2-

Adopted by the Board of Education: 9/28/93



OFFICE OF THE

BOARD OF SELECTMEN

P.O. BOX 220 • I3AYER ROAD. HARVARD. MASSACHUSETTSOI45I • (508)456-4100

FAX (508) 456-4107

SEP 3o ~-‘

To: Board of Selectmen

From: John Petrin, Executive Secretary

Date: September 24, 1993

Re: Request

The Town of Harvard is considering adopting a Watershed Protection

by-law for our Pond area. We would also like to review rules and

regulations regarding the use of ponds and lakes (i.e. horsepower
limitations). If you have these types of by—laws or regulations,
could you kindly forward them to the following address:

John Petrin, Executive Secretary,
13 Ayer Road

Harvard, MA 01451

I thank you f

Th144T~p,44,c) ?~
V~)4 #ft~zEYJ ~
iE~~4uD ai~r~
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Mr. Don P. Johnson

Town Manager
Town of Acton

472 Main Street

Acton, Massachusetts 01720

Dear Mr. Johnson:

In accordance with Economic Development Administration (EDA)
records, the Town of Acton has been designated as a redevelopment
area, within the Boston Metropolitan Area, under the Public Works

and Economic Development Act of 1965, as amended, since February
14, 1978. This designation does not guarantee approval and

funding of specific projects in the municipality by EDA.

We have notified the Metropolitan Area Planning Council

(MAPC) of this previously designated status. We anticipate that

MAPC will take the necessary steps to include your municipality
as a participant in the development of their annual Overall

Economic Development Program.

Mr. William A. Fitzhenry, our Economic Development
Representative for your area, will continue to assist you in any

way possible. His address is Boston Federal Office Building, 10

Causeway Street, Room 420 (Box 2), Boston, Massachusetts 02222-

1036, telephone (617) 565—7235. Also, our Philadelphia Regional
Office staff, directed by Mr. John E. Corrigan, Regional
Director, is located at Curtis Center, Independence Square West,
Suite 140 S, Philadelphia, Pennsylvania 19106, telephone (215)
597—4603.

Sincerely,

Walter Archibald

Director

Compliance Review Division

UNITED STATES DEPARTMENT OF COMMERCE

Economic Development Administration
Washington. D.C. 20230

F~,PEVr



cc: DEP/BRP/DWPC Regional Service Centers and Section Chiefs

Commonwealth of Massachuseffs

Executive Office of Environmental Affairs

Department of
Enviro

William F. Weld
O~m~

Daniel S. Greenbaum
Comm~

SB~2gl9~i

~Dôv~ ~I~At~LEY -~ flJ4~ d4PL4~

9

iF 4~’

i~s ~)E~E~D Feat4 ‘Th~

Q

Dear

The Massachusetts Department
Division of Water Pollution Control hereby gives notice pursuant to

M.G.L. c.30A, §2 that it is proposing to revise its regulations
pursuant to M.G.L. C.21, §27(12) and M.G.L. c.2lA, §13 which are

contained in 310 ~MR 15.000 (Title 5), and 314 CMR 5.00 (Ground
Water Discharge Permit Program).

Copies of the draft regulations are available at the DEP

regional offices in Woburn, Lakeville, Worcester and Springfield or

from the DEP Boston Office by telephoning (617) 292-5886. Copies
may also be obtained through the Electronic Bulletin Board at (617)
292—5546. The service is free 24 hours a day. A copy has- been

supplied to your Board of Health.

Very truly yours,

(‘3~\ P~&~Q
Brian Donahoe

Director

BD/BJF/JV/yg
p:T5-reg. ltr

One Winter Street • Boston, Massachusetts 02108 • FAX (617) 556-1049 • Telephone (617) 292-5500
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Campbell Quality Systems
1 Mlnot Ave.

Acton, MA 01720

Phone: 508-263-6754

September32, 1993

0: Acton Selectmen

Acton o ce AJ~TL ~ j

Acton Highway Dept. t~ wi~ ac~t~iuiJ‘M~ w ~4M?85U-

Editor, The &SCOfl RiG4WsA~ th~ $~.~E5T1tA)S.
Editor The Middlesex News

ee: p. A~aT ~
~uca ~*ir~~j

On the evening ofMonday 13, my children’s 2nd cat in six weeks was

killed by an automobile near their home on Road. Now, the death oftwo

would not normally t,e particularly significant, except gmiicant,
however, is the circumstances that led to their untimely deaths, and the danger that has

recently arisen to Acton’s chil4fren

For reasons that I do not fully understand, people are driving faster on eveiy road,
whether it is a highway or a back road in a suburban neighlx~ood. Minuteman Road, like

some other ~m~dl Acton roads, has become a major thoroughfare, with cars careening
through at speeds up to 50 mph. it is a “short cut” to avoid the intersection ofMain Street

and Musket Drive - the mAin road to the large established development near Acton Center.

The “Children” sign currently posted on Minuteman Road, which recently replaced the “25

MPH” and “Dead End” signs, is scarcely noticed.

We need to consider more serious speed controls on Minuteman Road and other

roads simikr to it How long will it be before a child - God forbid - gets mAimed or killed?

Will it take a child’s death to get something done?

We need “15 MPH” speed signs on Minuteman Road and other neighborhood
streets - tlxise with children. We need more efi~ctiw mechanisms - such as checkered

pavement or speed bumps - to slow down speeders. We need “STOP” signs at all the

intersections, such as they use in suburban neighborhoods ofLowell, to inhibit the use of

“short cuts” by speeding cars.

None ofthese techniques is vely expensive, and they save lives. Acton is a safe

community for children. Let’s keep it that way. We cannot do less for Acton’s children.

Thanks for your time,

Jon Campbell



SEP 29I9~)3

Town of Acton Re: 6 Thoreau Road

Board of Selectman Acton, MA 01720

472 Main St.

Acton, MA 01720

Gentleman:

We call your immediate attention to the drainage problem in the Town easement contiguous to our property.
Severe flooding of our property occurred in the Spring of 1993 causing damage to the first floor of our split
level home. This is well documented in town records.

The town has erroneously denied responsibility for the damage to the property and has allowed the drainage
line to continue to be clogged since they investigated the cause. Roots of large trees located in the easement

have blocked the drainage lines in two places. The town manager has written a letter stating that that the trees

would be removed and was originally scheduled in July (when the ground would be dry).

We bring this to your attention since the negligence of the Town has already resulted in damage to home and

driveway. Further heavy rains will cause additional damage. The town has also left an open drainage hole in

the street since last May without regard to safety well being of residents.

We would appreciate your review of this matter and ing

1/30

Q4Jnd~sV~ ~bi~
-

\
\

Raymond C. Sheehan

‘4pv~’t- ~*4~ rj~ T1f~ q~u~s

cc: ~F 11f-ij Wc~~ ~aJ7T1f #4,*J~1
State Representative

State House 3~j~j ,~
Boston, MA 02133

cc:
~

Department of Highway Management
Elm St..

Concord, MA

ions.
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CDM
environmental engineers, scientists,

planners, & management consultants

September 30, 1993

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, Massachusetts 02114

Mr. Edmond Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, Massachusetts 01605

Subject: W.R. Grace & Co. - Acton Site—Soil Evaluation Sampling and Analysis Plan

Dear Ms. Jennings and and Mr. Benoit

On behalf of W.R. Grace & Co., Camp Dresser & McKee Inc. (CDM) is pleased to submit our

revised “Soil Evaluation Sampling and Analysis.PIan for the.Battery Separator Lagoons, Boiler.~

Lagoon, and Tank Car Area” for Grace’s Acton, Massachusetts facility. The Sampling and Analysis
Plan has been revised in response to the Government Parties’ September 16, 1993 comments and a

separate document containing responses to these comments is included as part of this package.

Please note that a report reference has been added to Table 2-2, in order to clarify the source of the

analytical data reported in the table. Please feel free to contact me at 617-252-8817 if you have any

questions or comments on this submittal.

Very truly yours,

CAMP DRESSER & McKEE INC.

�~i~ 5.~
Emily ~. Leone

Project Engineer

FSLpaa
Encs.
798.131-ON-SAP

Lynne Jennings (6); Edmond Benoit (2)
x D. Halley, Acton (3)

P. Reiter, GZA (2)
D. Kronenberg, Grace (1)

J. Swallow, Pine & Swallow (1)
M. Moore, Concord Board of Health (1)

W. ~heeseman, FHE (1)
D. Johnson, Acton (1)

Appr,~_
Wil1i~ni R. Swanson, P.E.

Vice President

C. Tuttle, DEP Boston (2)

J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra Club (1)
C. Myette, Wehran-MDEP (1)
R. Eisengrein, ACES Tag Mgr. (1)

~: 3OS -~oy’EL

Föc.(~ gtpagr

CAMP DRESSER & McKEE INC.

Ten I

Cambridge, Massachusetts 02142

617 252-8000

OCT-4I9~3



Metropolitan Area Planning
60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston
4 IY~

September 20, 1993

Dear MAPC Community Representative:

The Metropolitan Data Center ofMAPC has recently compiled journey to work

transportation mode profiles for all 101 MAPC communities. These profiles consist of

two data sets per community. One set includes place ofwork and primary transportation
mode for residents ofMAPC communities, while the other set includes the place of

residence and primary transportation mode for workers in MA.PC communities. The data

in these profiles are valuable to your community, because they can be used in a variety of

local planning projects. Since they are from the U.S. Census Transportation Planning
Package, these data are only available eveiy ten years.

In addition to these profile sets, the Data Center offers a wide variety of other data

products and services, including population, household and employment forecasts, an

inventory of vacant commercial and industrial properties in the region and Geographic
Information System (GIS) mapping capabilities.

Enclosed for your reference is a copy ofthe profile for your community. We hope
that you find these data useflul. The Data Center also has overall transportation mode and

mean travel time data available for each MAPC community by subregion. Ifyou would

like any ofthis information or have any questions, please do not hesitate to contact

Douglas Carnahan or Jay Buhr at the Metropolitan Data Center ofMAPC.

(~icerely,

2am~~
David C. Soule

Executive Director

cc: ChiefElected Official

Planning/Community Development Director

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secretaiy Richard A. Easier, Treasurer

David C. Soule, Executive Director

PRWTEDON R~tLE~ PAP~



PLACE OF WORK AND PRIMARY TRANSPORTATION MODE

FOR RESIDENTS OF Acton Page 1

All Drove Car Subway & Commuter

Destination Workers Alone Pool Bus Streetcar Rail Other*

Total** 9,770 8,451 761 25
-

17 301 215

Acton MA 2,139 1,793 197 0 0 0 149

Amherst MA 5 0 0 0 0 0 5

Andover MA 30 30 0 0 0 0 0

Arlington MA 40 33 7 0 0 0 0

Ashland MA 8 8 0 0 0 0 0

Ayer MA 72 72 0 0 0 0 0

Bedford MA 401 312 75 0 0 0 14

Belmont MA 67 67 0 0 0 0 0

Billerica MA 117 117 0 0 0 0 0

Bolton MA 40 40 0 0 0 0 0

Boston MA 729 412 51 19 15 223 9

Boxborough MA 169 161 8 0 0 0 0

Braintree MA 4 4 0 0 0 0 0

Brockton MA 6 6 0 0 0 0 0

Brookline MA~ 46 29 0 0 0 17 0

Burlington MA 219 194 25 0 0 0 0

Cambridge MA 483 397 55 0 0 31 0

anton MA 14 14 0 0 0 0 0

arlisle MA 30 30 0 0 0 0 0

Carver MA 7 7 0 0 0 0 0

Chelmsford MA 82 82 0 0 0 0 0

Clinton MA. 36 36 0 0 0 0 0

Concord MA 907 858 44 0 0 0 5

Danvers MA 7 7 0 0 0 0 0

Dedham MA 11 11 0 0 0 0 0

Easton MA 19 19 0 0 0 0 0

Fitchburg MA 42 36 0 0 0 6 0

Foxborough MA 5 5 0 0 0 0 0

Framingham MA 114 96 18 0 0 0 0

Franklin MA 9 9 0 0 0 0 0

Grafton MA 8 8 0 0 0 0 0

Groton MA 15 15 0 0 0 0 0

Groveland MA 7 7 0 0 0 0 0

Harvard MA 84 84 0 0 0 0 0

Haverhill MA, 6 6 0 0 0 0 0

Hingham MA 7 7 0 0 0 0 0

Holliston MA 11 11 0 0 0 0 0

Holyoke MA 7 7 0 0 0 0 0

Hopkinton MA 52 52 0 0 0 0 0

Hudson MA 168 161 0 0 0 0 7

*Qther includes the following commuting modes: ferry, taxi, motorcycle,
bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



PLACE OF WORK AND PRIMARY TRANSPORTATION MODE

FOR RESIDENTS OF Acton Page 2

All Drove Car Subway & Commuter

Destination Workers Alone Pool Bus Streetcar Rail Other*

Lancaster MA 24 24 0 0 0 0 0

Lawrence MA 4 4 0 0 0 0 0

Leominster MA 57 57 0 0 0 0 0

Lexington MA 427 390 37 0 0 0 0

Lincoln MA 38 38 0 0 0 0 0

Littleton MA 258 258 0 0 0 0 0

Lowell MA 146 107 26 6 0 0 7

Lynn MA. 2 2 0 0 0 0 0

Maiden MA 18 18 0 0 0 0 0

Mansfield MA 10 10 0 0 0 0 0

Marblehead MA 11 11 0 0 0 0 0

Marlborough MA 273 273 0 0 0 0 0

Marshfield MA 8 8 0 0 0 0 0

Maynard MA 308 277 31 0 0 0 0

Medford MA 24 24 0 0 0 0 0

Meirose MA 13 13 0 0 0 0 0

Methuen MA 4 4 0 0 0 0 0

Milford MA 7 7 0 0 0 0 0

Milton MA 6 6 0 0 0 0 0

Natick MA 34 34 0 0 0 0 0

Needham MA 59 51 8 0 0 0 0

Newton MA 76 69 7 0 0 0 0

North Reading MA 9 9 0 0 0 0 0

Northborough MA 21 21 0 0 0 0 0

Northfield MA 9 9 0 0 0 0 0

Norwood MA .13 13 0 0 0 0 0

Quincy MA 18 18 0 0 0 0 0

Reading MA 13 8 0 0 0 0 5

Revere MA 5 5 0 0 0 0 0

Saugus MA 18 18 0 0 0 0 0

Sharon MA 15 0 9 0 0 6 0

Shirley MA 23 23 0 0 0 0 0

Shrewsbury MA 18 18 0 0 0 0 0

Somerville MA 40 40 0 0 0 0 0

Southbridge MA 3 0 3 0 0 0 0

Stonehain MA 17 17 0 0 0 0 0

Stoughton MA 6 6 0 0 0 0 0

Stow MA 84 60 24 0 0 0 0

Sudbury MA 74 74 0 0 0 0 0

Templeton MA.
.

6 6 0 0 0 0 0

Tewksbury MA. 96 96 0 0 0 0 0

Townsend MA 4 4 0 0 0 0 0

*Other includes the following conunuting modes: ferry, taxi, motorcycle,

bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



PLACE OF WORK AND PRIMARY TRANSPORTATION MODE

FOR RESIDENTS OF Acton Page 3

All Drove Car Subway & Commuter

Destination Workers Alone Pool Bus Streetcar Rail Other*

Tyngsborough MA 11 11 0 0 0 0 0

Wakefield MA 15 15 0 0 0 0 0

Waltham MA 378 336 42 0 0 0 0

Watertown MA 33 33 0 0 0 0 0

Wayland MA 79 79 0 0 0 0 0

Wellesley MA 68 50 0 0 0 18 0

Westborough MA 52 36 16 0 0 0 0

Westford MA 100 100 0 0 0 0 0

Westminster MA 8 8 0 0 0 0 0

Weston MA 22 20 0 0 2 0 0

Westwood MA 24 9 15 0 0 0 0

Weymouth MA 9 9 0 0 0 0 0

Wilmington MA 72 60 12 0 0 0 0

Winchendon MA 8 8 0 0 0 0 0

Winchester MA 8 8 0 0 0 0 0

Woburn MA 98 83 15 0 0 0 0

Worcester MA 104 74 30 0 0 0 0

Kennebunk ME 7 7 0 0 0 0 0

Bedford NB 2 2 0 0 0 0 0

xeter NH 13 13 0 0 0 0 0

ills NH 5 5 0 0 0 0 0

Manchester NH 22 16 6 0 0 0 0

Merrimack NH 26 26 0 0 0 0 0

Nashua NH 52 52 0 0 0 0 0

Salem NH 6 6 0 0 0 0 0

Lawrence NJ 5 5 0 0 0 0 0

Manhattan NY 15 7 0 0 0 0 8

Smithfield RI 6 0 0 0 0 0 6

*Other includes the following commuting modes: ferry, taxi, motorcycle,
bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



PLLACE OF RESIDENCE AND PRIMARY TRANSPORTATION MODE

FOR WORKERS IN Acton Page 1

All Drove Car Subway & Commuter

Origin Workers Alone Pool Bus Streetcar Rail Other*

Enfield CT 5 5 0 0 0 0 0

North Branford CT 9 9 0 0
-

0 0 0

Woodstock CT 9 9 0 0 0 0 0

Acton MA 2,139 1,793 197 0 0 0 149

Amesbury MA 12 12 0 0 0 0 0

Amherst MA 10 10 0 0 0 0 0

Andover MA 9 0 0 0 0 0

Arlington MA 62 ~56 6 0 0 0 0

Ashburnharn MA 47 37 10 0 0 0 0

Ashby MA 20 10 10 0 0 0 0

Ashland MA 4 4 0 0 0 0 0

Athol MA 7 7 0 0 0 0 0

Auburn MA 8 8 0 0 0 0 0

Avon MA 15 15 0 0 0 0 0

Ayer MA 212 169 43 0 0 0 0

Bedford MA 89 89 0 0 0 0 0

Bellingham MA 25 25 0 0 0 0 0

Belmont MA 44 44 0 0 0 0 0

Berlin MA 6 6 0 0 0 0 0

illerica MA 154 145 9 0 0 0 0

olton MA 51 51 0 0 0 0 0

Boston MA 157 118 39 0 0 0 0

Boxborough MA 323 304 19 0 0 0 0

Boxford MA 6 6 0 0 0 0 0

Braintree MA 5 5 0 0 0 0 0

Bridgewater MA 7 7 0 0 0 0 0

Brockton MA 15 15 0 0 0 0 0

Brookline MA 8 8 0 0 0 0 0

Burlington MA 17 17 0 0 0 0 0

Cambridge MA 41 41 0 0 0 0 0

Carlisle MA 63 59 4 0 0 0 0

Carver MA 12 12
.

0 0 0 0 0

Chelmsford MA 289 289 0 0 0 0 0

Clinton MA 47 47 0 0 0 0 0

Cohasset MA 20 20 0 0 0 0 0

Concord MA 360 339 13 0 0 0 8

Dedham MA 6 6 0 0 0 0 0

Douglas MA 6 6 0 0 0 0 0

Dracut MA 28 28 0 0 0 0 0

Dunstable MA 15 15 0 0 0 0 0

Easton MA 20 20 0 0 0 0 0

Everett MA 9 9 0 0 0 0 0

Fitchburg MA 170 83 87 0 0 0• 0

Other includes the folliwing commuting modes: ferry, taxi, motorcycle,
bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



PLACE OF RESIDENCE AND PRIMARY TRANSPORTATION MODE

FOR WORKERS IN Acton Page 2

All Drove Car Subway & Commuter

Origin Workers Alone Pool Bus Streetcar Rail. Other*

Framingham MA 161 142 19 0 0 0 0

Franklin MA 29 29 0 0 0 0 0

Gardner MA 27 21 6 0 0 0 0

Grafton MA 15 15 0 0 0 0 0

Groton MA 191 157 22 0 0 12 0

Hanover MA 8 8 0 0 0 0 0

Harvard MA 166 154 12 0 0 0 0

Haverhili MA 7 7 0 0 0 0 0

Holden MA 19 19 0 0 0 0 0

Holliston MA 22 22 0 0 0 0 0

Hopedale MA 6 6 0 0 0 0 0

Hubbardeton MA 8 5 3 0 0 0 0

Hudson MA 108 92 16 0 0 0 0

Kingston MA 10 10 0
,

0 0 0 0

Lancaster MA 34 22 12 0 0 0 0

Lawrence MA 16 16 0 0 0 0 0

Leominster MA 372 265 100 0 0 0 7

Lexington MA 53 47 6 0 0 0 0

Lincoln MA 48 41 7 0 0 0 0

Littleton MA 439 414 25 0 0 0 0

Lowell MA 260 198 62 0 0 0 0

~unenburg MA 52 45 7 0 0 0 0

Lynn MA 11 0 11 0 0 0 0

Maiden MA 41 41 0 0 0 0 0

Mansfield MA 7 7 0 0 0 0 0

Marlborough MA 66 41 10 0 0 0 15

Maynard MA 460 390 40 0 0 0 30

Medfield MA 6 6 0 0 0 0 0

Medford MA 13 4 9 0 0 0 0

Medway MA 5 5 0 0 0 0 0

Methuen MA 37 10~ 27 0 0 0 0

Milford MA 12 7 5 0 0 0 0

Milibury MA 5 5 0 0 0 0 0

Natick MA 27 27 0 0 0 0 0

Needham NA 31 31 0 0 0 0 0

New Bedford MA 8 0 8 0 0 0 0

NewSalem MA 2 2 0 0 0 0 0

Newton MA 59 59 0 0 0 0 0

North Andover MA 8 8 0 0 0 0 0

North Attleborou MA 7 7 0 0 0 0 0

North Reading MA 10 10 0 0 0 0 0

Northborough MA 30 30 0 0 0 0 0

Norwood MA 6 6 0 0 0 0 0

Oxford MA 10 10 0 0 0 0 0

Other includes the foliiwing commuting modes: ferry, taxi, motorcycle,

bicycle, walking and other.

ttTotal represents all workers 16 and over who did not work at home.



Pt~ACE OF RESIDENCE AND PRIMARY TRANSPORTATION MODE

FOR WORKERS IN Acton Page 3

All Drove Car Subway & Commuter

Origin Workers Alone Pool Bus Streetcar Rail Other*

Pepperell MA 199 190 9 0 0 0 0

Plymouth MA 1]. 11 0 0 0 0 0

Raynham MA 18 18 0 0 0 0 0

Reading MA 6 6 0 0 0 0 0

Rockland MA 15 10 5 0 0 0 0

Rockport MA 6 6 0 0 0 0 0

Royalston MA 2 0 2 0 0 0 0

Salem MA 26 26 0 0 0 0 0

Sharon MA 9 9 0 0 0 0 0

Shirley MA 82 60 22 0 0 0 0

Shrewsbury MA 9 9 0 0 0 0 0

Somerville MA 67 67 0 0 0 0 0

Southbridge MA 19 11 8 0 0 0 0

Spencer MA 17 17 0 0 0 0 0

Springfield MA 4 4 0 0 0 0 0

Sterling MA 9 9 0 0 0 0 0

Stoughton MA 14 10 4 0 0 0 0

Stow MA 178 172 6 0 0 0 0

Sudbury MA 108 92 16 0 0 0 0

Templeton MA 6 6 0 0 0 0 0

ewksbury MA 22 22 0 0 0 0 0

ownsend MA 70 70 0 0 0 0 0

Tyngsborough MA 33 33 0 0 0 0 0

Wakefield MA 12 12 0 0 0 0 0

Waltham MA 127 119 8 0 0 0 0

Watertown MA 33 33 0 0 0 0 0

Wayland MA 24 18 6 0 0 0 0

Wellesley MA 27 18 9 0 0 0 0

West Boylston MA 6 6 0 0 0 0 0

West Bridgewater MA 6 6 0 0 0 0 0

West Newbury MA 6 6 0 0 0 0 0

West Springfield MA 10 10 0 0 0 0 0

Westborough MA 23 23 0 0 0 0 0

Westford MA 379 350 29 0 0 0 0

Westminster MA 43 43 0 0 0 0 0

Weston MA 8 8 0 0 0 0 0

Westwood MA 9 9 0 0 0 0 0

Wilmington MA 6 6 0 0 0 0 0

Winchendon MA 34 34 0 0 () 0 0

Woburn MA 55 55 0 0 0 0 0

Worcester MA 41 41 0 0 0 0 0

Auburn NH 4 4 0 0 0 0 0

Brookline NH 4 4 0 0 0 0 0

Campton NH 2 2 0 0 0 0 0

Dther includes the folliwing commuting modes: ferry, taxi, motorcycle,

bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



PLACE OF RESIDENCE AND PRIMARY TRANSPORTATION MODE

FOR WORKERS IN Acton Page 4

All Drove Car Subway & Commuter

Origin Workers Alone Pool Bus Streetcar Rail Other*

Chester NH 14 14 0 0 0 0 0

Concord NH 7 7 0 0 0 0 0

Derry NH 17 7 10 0 0 0 0

Fitzwilliam NH 2 2 0 0 0 0 0

Greenville NH 9 9 0 0 0 0 0

Hampstead NH 8 8 0 0 0 0 0

Hilisborough NH 9 9 0 0 0 0 0

Hollis NH 19 5 14 0 0 0 0

Hudson NH 7 7 0 0 0 0 0

Kingston NH 6 6 0 0 0 0 0

Manchester NH 38 22 16 0 0 0 0

Mason NH 5 5 0 0 0 0 0

Merrimack NH 39 39 0 0 0 0 0

Milford NH 8 0 8 0 0 0 0

Nashua NH 137 129 8 0 0 0 0

New Ipswich NH 16 16 0 0 0 0 0

Peiham NH 10 10 0 0 0 0 0

Salem NH 11 11 0 0 0 0 0

Troy NH 3 3 0 0 0 0 0

Wakefield NH 10 5 5 0 0 0 0

Hempstead NY 7 7 0 0 0 0 0

.~yde Park NY 8 8 0 0 0 0 0

Bristol RI 9 9 0 0 0 0 0

Total** 9,661 8,411 1,029 0 0 12 209

*Other includes the folliwing commuting modes: ferry, taxi, motorcycle,
bicycle, walking and other.

**Total represents all workers 16 and over who did not work at home.



ANDERSON & KREIGER OCT -.4 I~3

ATTORNEYS AT LAW

The Bulfinch Building
STEPHEN D. ANDERSON

47 Thomdike Street Western Mass. Office:

Cambridge, MA 02141
ARmUR P. KREIGER (617) 252-6575 20 Federal Street, Suite I

FAX (617) 252-6899 Greenfield, MA 01301
GEORGE A. HALL, JR. (413) 774-3392

Azw4 R. I’tERcE ~__—.~.F~~413) 774-2845

~5ie~tember 29, 1993

C~mnA HFSLEN

(MsoMbiilnedjnVfl /0

John Murray ~4
Assistant Acton Town Manager
742 Main Street

Acton, MA

Re: Town of Acton v. W.R. Grace & Co.—— nn.

Civil Action No. 90-12356K

Dear John:

I am enclosing copies of the following documents:

1. A copy of Stephen Anderson’s letter to Monica

Conyngham, dated September 24, 1993, containing Ms.

Conyngham’s signature assenting to the interpretation
of the release stated therein;

2. William Cheeseman’s letter to the Clerk of the U.S.

District Court, dated September 24, 1993, enclosing for

filing the Stipulation of Dismissal; and

3. A copy of the Stipulation of Dismissal enclosed in Mr.

Cheeseman’ s letter.

This morning I returned to Doug Halley those original town

documents which, during the discovery period, we had asserted

were privileged and which were being stored in our office. I do

not believe we have any other original town documents.

Now that this matter has been successfully concluded, we

will close our file.

I am pleased that we were able to assist you in this matter.

Sincerely,

Allan R. Fierce

ARY/jec
Enclosures

cc: Acheson H. Callaghan, Jr., Esq.
ACT/COSTt339IMurtay.006

~j Recycled Paper



ANDERSON & KREIGER

ATTORNEYS AT lAW

SItPHEN D. ANDERSON

(Also Mmlued In CT)

ARTHUR P. KREIGER

(Also Adml*tcd In NY)

GEORGE A. HALL, JR.

AUAN R. PIERCE
(Also Admlued In IL)

C~H~ H~
(Also Adrnlned In VT)

The Bulfinch Building
47 Thorndike Street

Cambridge, MA 02141

(617) 252-6575

FAX (617) 252-6899

September 24, 1993

Western Mass. Office:

20 Federal Street, Suite I

Greenfleld, MA 01301

(413) 774-3392

FAX (413) 774-2845

BY RAND

Monica Conyngham, Esq.
Foley. Hoag & Eliot

One Post Office Square
Boston, MA 02109

Re: Town of Acton v. W.R. Grace & Co.——Conn.

Dear Monica:

I am pleased to enclose the original executed Stipulation of

Dismissal in the above matter. The Town of Acton appreciates the

confirmation by you and Mark Sto)lIer that the release signed by the

parties in the above matter doe~ not extend to, bar or extinguish any
claim by the Town against Grace relating to the pending claim by a

police officer of the Town for alleged work—related disability
allegedly arising out of his activities at the Grace Acton facility.
Please acknowledge this confirmation by signing and returning to me

the enclosed copy of this letter. Then, please deliver the

Stipulation of Dismissal to the Clerk of Court.

SDA/jec
Enclosure

cc: John Murray, Acting Town Manager
Acheson Callaghan, Jr., Esq.

Assented to:

Monica Con

Ac’r/COs’rr339/Conyghm.oO1

S

Anderson

~j Recycled Paper



FOLEY. HOAG & ELIOT

ONE POST OFFICE SOIJARE

BOSTON, MASSACHUSETTS 02109

WILLIAM J. CHEESEMAN

T~LEPH0NE 16111 482.1390

CABLE ADDRESS ‘FOLEYHOAG

rACSIMILE (Bill 452-7341

TELEX 940603

IN WASHINGTON. D.C.

IBIS L STREE1’. NW.

WA.SHINGTON. O.C. 20035

TELEPHONE 12021 713-0600

BY HAND

September 24, 1993

Clerk

United States District Court

District of Massachusetts

U.S. Post Office and Court Hou~s

Post Office Square
Boston, MA 02109

ATTN: Joanne M. Cull, Courtroom Clerk

RE: Town of Acton v. W.R. Grace & Co.-Conn.,
Civil Action No. 90—12356—K

Dear Joanne:

Enclosed please find for filing the Stipulation for

Dismissal, which has been signed by both parties in the above-

entitled case.

Thank you for your time and attention to this matter.

WJC/ps /
cc: Stephen D. Anderson, Esq.

Mark Stoler, Esq.
Monica Conyngham, Esq.

Very yours,

William J. Cheeseman



UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

TOWN OF ACTON,

Plaintiff,

v.

W.R. GRACE & CO.-CONN.,

Defendant.

Civil Action

No. 90—12356K

STIPULATION OP DISMISSAL

Plaintiff Town of Acton and defendant W.R. Grace & Co.-Conn.

hereby stipulate pursuant to Rule 41(a) (1) (ii), Fed. R. Civ. P.,

th~t the above-entitled action be dismissed, each party to bear

its own costs.

TOWN OF ACTON

By its attorneys

SteptieVD. Anderson (BBO# 018700)
Anderson & Kreiger
47 Thorndike Street

Cambridge, MA 02141

(617) 252—6575

S

5



W. R. GRACE & CO. —CONN.

William J. Cheeseman (BBOfl~O8178O)
Foley, Hoag & Eliot

One Post Office Square
Boston, MA 02109

(617) 482-1390

6



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 8, 1993

TO Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Commuter Lot

Staff is moving ahead on the Board’s direction regarding

additional metered spaces at the lot. There are several aspects

of the project of which I wish to make you aware:

1. The existing island on which new metering will be

installed is closer to the train tracks and larger than

Phase II plans would have it. In order to prevent a

significant cost for relocating these meters when we do

the next phase, we plan to take an extra day or so (before

we open this area to parking) and adjust the island to

accomodate the meters in their final location. This work

will begin next Tuesday, October 12.

2. In order to alert commuters to these changes we placed

the attached flyer on vehicles in the lot this afternoon

(Friday).

3. Meter delivery is still not clear; however, the cost of

the additional meters may require bidding and this could

substantially delay the installation. We are working on

this problem.

4. Signage will be relocated and the “no man’s land” will

be opened as soon as the island adjustment is completed.

cc: D. Howe

D. Abbt

G. Robinson



NOTICE:

FOLLOWING EXTENSIVE MONITORING OF THE PARKING

SITUATION AT THE RAILROAD COMMUTER PARKING

FACILITY, THE BOARD OF SELECTMEN HAS AUTHORIZED

THE PURCHASE OF APPROXIMATELY 50 ADDITIONAL

PARKING METERS. THE BOARD FEELS THAT THE

DESIGNATION OF ADDITIONAL METERED PARKING SPACES

WILL OPTIMIZE THE USE OF THE FACILITY WITHOUT

DETRACTING FROM THE AVAILABILITY OF PARKING SPACES

FOR ACTON RESIDENT COMMUTERS.

OVER THE NEXT SEVERAL WEEKS, CONSTRUCTION WILL BE

IN PROGRESS TO PREPARE FOR THE INSTALLATION OF THE

NEW METERS. THE DIVISION BETWEEN RESIDENT AND

NON—RESIDENT PARKING WILL BE RELOCATED, CREATING

APPROXIMATELY 50 “UN—DESIGNATED” PARKING SPACES.
DURING CONSTRUCTION, AND UNTIL THE NEW PARKING

METERS ARE INSTALLED, THESE SPACES WILL BE AVAILABLE

ON A FIRST—COME, FIRST—SERVED BASIS TO RESIDENT AND

NON—RESIDENT COMMUTERS AT NO CHARGE.

PARKING RESTRICTIONS IN THE “RESIDENT ONLY’ SECTION
AND AT CURRENTLY EXISTING PARKING METERS WILL

CONTINUE TO BE STRICTLY ENFORCED.

WE APPRECIATE YOUR PATIENCE AND COOPERATION DURING

THE UPCOMING CONSTRUCTION AND ASK THAT YOU CONTACT

THE TOWN MANAGERS OFFICE AT 264—9612 IF YOU HAVE

ANY QUESTIONS OR COMME TS.

4R/~2D
DON P. /IOHNSON
TOWN ?IANAGER



PLANNING BOARD • Town of Acton

472 MAIN STREET ACTON, MASSACHUSETfS 01720 TELEPHONE (508) 264-9636

DECISION RECEIVED & FILED

Definitive Subdivision Approval
and

Planned Unit Development Special Permit

ACORN PARK

(Acorn Park Realty Trust)

October 4, 1993

DECISION of the Acton Planning Board (hereinafter the Board) on the petition of
Acorn Park Realty Trust (hereinafter the Applicant) for property located in Acton,
MA at 460-480 Great Road, owned by the Applicant. The property is shown on the
1992 Acton Town Atlas Map C-4, Parcels 21. and 21-5 through 21-U (hereinafter the
Subdivision or the Site).

This DECISION is in response to an application for Approval of a Definitive
Subdivision and for a Planned Unit Development (PUD) Special Permit for Acorn
Park dated July 28, 1993 and received by the Acton Planning Department on July 30

1993 pursuant to M.G.L. Ch.41. s.81-U and the Town of Acton Subdivision Rules and

Regulations (hereinafter the Subdivision Rules), and pursuant to Section 9A of the
Acton Zoning Bylaw (hereinafter the Bylaw) and the PUD Special Permit Rules and

Regulations (hereinafter the PUDRules).

The Applicant presented the application to the Board at a duly advertised public
hearing on September 27, 1993 m Room 204 of the Acton Town Hall. Board members
David Hill, William Shupert. James Lee, Greg Niemyski, and John Pavan were

present throughout the. proceedings. The Applicant was represented by Mr. Kirk

Ware, Trustee of Acorn Park Realty Trust, who was accompanied by Mr. Bruce M.
Stamski, P.E., of Stamski & McNary, Inc. of Acton. The record of the proceeding and
submissions upon which this Decision is based may be referred to in the Office of the
Town Clerk or in the Planning Department.

EXHIBITS

Submitted for the Board’s deliberation were the following exhibits:

EXHIBIT 1 A Definitive Subdivision Plan and P131) Site Plan entitled Acorn Parlç Acton,
Massachusetts, dated July 28,1993, prepared by St2mski & McNary, Inc~ and consisting
of the following:

Sheet 1 Title Sheet
Sheet 2 Master Plan

.Sheel 3 Natural Features & Existing Conditions Plan
• Sheets 4-10 L~t Layout Plan ~

..~: -

Sheets 11-17 Site Development Plan, Erosion & Sedimentation -

Control Plan
-

- ~ -~ ~~r

— ~.
-

-)~
L ~

-

1.:-.- ~ ~~ •c~Z~-i :-.

~Decision (93-8) -AcornPark PUD S~i~P~thit~iid~



a) Properly executed application forms for a Approval of a Definitive Subdivision
Plan and for a PUD Special Permit

b) A completed development impact report.
c) A certified abutters list.

d) Recorded deed for the Site.

e) A letter authorizing Town representatives to enter onto tbe Site to complete any
work if developer fails to do so.

f) Drainage calculations.

g) Water Balance Calculations.
h) A draft legal advertisement.
I) A list of requested waivers from the Rules.

j) A designer’s certificate.

k) The following additional information Declaration of Trust of Acorn Park Trust

Completed Water Impact Report Form, dated 3/12/93.

p) An application fee of $5000.00.

Reviews by Town staff and other boards and committees:
IDCs received from the:

Acton Conservation Administrator, dated~lt15/93;
Acton Engineering Department, dated 9/9/93;
Acton Tree Warden and Municipal Properties Director (with attachment), dated 8/23/93;
Acton Building Department, dated 8/5/93;
Acton Fire Department, dated 9/27/93;
Acton Health Department, dated 8/20/93;
Acton Historical Commission, dated 8112/93;
Note of Acton Treasurer Report, dated 812/93;
Acton Pbtnning Department, dated 9/24/93;
Actàn Plmning Department, dated 9/23/93;
Acton Water District (with attachments), dated 9f20~91

EXHIBIT 4 Acorn Park Notice of Project Change, EOEA No.5971, June 1993; and letters in reaction

thereto by: DEP, dated 7/12/93; MHD, dated 7/9/93; MAGIC, r’d. by PIan.Dept.
7/12/93; Planning Department, dated 7/8/93.

EXHIBIT 5 Other correspondence as follows: Palmer Family Realty Trust to the Board, dated

9/27/93; Actoñ Water Supply District to Town Planner, dated 9124/93; Town of

Concord Dept. of Public Works to the Board, dated 9/23/93; Acton Town Counsel to

Town Planner, dated 9/23/93..

EXHIBIT 6 Decision of the Board on the Prelimin~iry Subdivision Plan, Acorn Park PUD, dated

Mayl2,1993.

EXHIBIT 7 Certified mail return receipts for notices sent to parties in interest.

EXHIBITS 1 and 2 are referred to herein as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of. the proceedings the Board
fmds and concludes that:

1.1 ThePlanshowsaSubdivisionfortheentiresiteof69i2a*~es. Thet~
6999 feet of which 1318 feet have been partially constructed unde

subdivision plan. ~The tOtal area in streets will be 7.51 aores.~.
-

-

~ -

-~ ~ *_-__— —

Decision 8YAco~n PtTD Special Pe~?iiiit

Sheets 18-24

Sheets 25-26
Plan & Profiles
Detail Sheets

• EXHIBIT 2 Supplementary Documentation required by the Rules consisting of

the following:
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12 The Site is located in the General Industrial (01) zoning district. In aocordance with section 9A of
the Bylaw, the Applicant has applied for a PUD special permit for the same site.

13 As shown on the Plan, the Applicant at this time proposes~ in aocordance with the PUD provisions,
60 single family dwelling units. They are located on 60 Exclusive Use Areas (E.U.A.i), together
comprising 26.87 aores. E.U.A..s rather than fee simple lots are proposed because the dwelling
units will be serviced by a commonly owned wastewater treatment plant For this reason the

dwelling units and E.U.A.s must be organized into a condominium form of ownership in order to

satisfy the requirements of the Massachusetts Department of Environmental Protection’(DBP).
This residential portion of the project will from hereon be referred to as Phase 1.

14 The Plan also showa~ in accordance with the PUD provisions, 4 lots totalling 14.58 acres to be
reserved for future business use, which remains undefined at this time. This second portion of the

project will from hereon be referred to as Phase IL

1.5 The plan shows, in accordance with the PUD provisions 9 parcels of usable open space totalling
20.16 acres.

L6 The Applicant bas requested certain waivers from the Subdivision and PUD Rules.

17 Reviews of the Plan by various Town departments and the Acton Water District (AWD) have
resulted in numerous questions and recommendations resulting in Plan changes, improvements,
corrections and requirements for supplemental information and documentation as set forth
herein.

1.8 The Applicant, upon the request of the Board, has agreed to provide 2 affordable dwelling units
on Site.

1.9 The PUD is only permitted under the Bylaw in effect after April of 1990. The ~ite is subject to

M.G.L, Ch.40A, S~6 zoning protections dating back to 1986. Residential uses as proposed on the
Plan are permitted only under the PUD provisions of the Bylaw. The application for the PUD
special permit and this action by the Board applies to the entire site; The retention or waiver of

zoning protections must be made for the entire Site in question and must a~ply~ to the entirety of
a Bylaw. It cannot be made selectively with respect to any subdivision portion or any section of a

Bylaw. The beginning of residential development on the Site as shown on the Plan must therefore
be aocompanied by a waiver instrument as set forth in M~.G.L., Ch.40A, S.6.

1.10 Section 9A of the Bylaw sets forth certain standards for PUDs. It is necessary to ensure

long-term compliance with the requirements of section 9A through appropriate monitoring
mechanisms during project development and through appropriate recordable iflstruments for the

period thereafter.
-

LII The proposed parcels of usable.open space will provide valuable buffer and green ~pace fcrthe
future resident of the development but will not be useful for the Town as a ~le.:.~’~’

Li2 The proposed pEo~ect will be a condominium whose members will ownand man~ipe in common a

number of facilities and land resources. The requirements o( the Bylaw necessitate that such
documents must be approved by the Board.

1.13 The proposed project will be served by a sewer collection system and a commonly owned private
waztewater treatment facility~ This is an alternative to individual septic systems. Approval of
the proposed treatment fécility by the (DEP) or the Acton Board of Health has not been
evidenced in the application. If such a facility rocesses in excess of 6000 gallons per day, a

special permit under Section 43.7.2 of the Bylaw is required!

114 Section 8.1.9 of the Subdivision Rules limits the number of dwelling units on a single access to 40.
The proposed number of dwelling units is 60.

1.16 Theentrn~e~ofAcorjiparkI

The fee amount submitted with 1

Town andis insufficient to c~
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necessary for the proposed residential development in Phase L A potential commercial

component on the Site under Phase Hmay be several years away.

1.17 The appearance of the Site would greatly benefit from landscape treatment in and around the

Acorn Park entrance area.

1.18 The proposed subdivision street intersects with a State highway. The Massachusetts Highway
Department (MHD) has jurisdiction over any improvements within the State highway lay~ut.

1.19 The existing old quarries on the Site are potentially bawdou&

1.20 TheAcorn Park PUD, as modified herein, complies in ali respects to the applicable requirements
of the Bylaw and enhances the purpose and intent of Planned Unit Development.

1.21 The Acorn Park PtJD, as modified herein, Is in harmony with the existing and probable future
uses of the area and with the character of the surrounding area and neighborhood.

1.22 The Acorn Park PtJD, as modified herein, is consistent with the Master Plan, in harmony with the

purpose and intent of the Bylaw and appropriate for the site in question. It complies with all

applicable requirements of the Bylaw and will not be detrimental or injurious to the

neighborhood m which it is to be located.

BOARD ACTION

Therefore, subject to and with the benefit of the following waivers, plan mod fication,
conditions and limitations, the Board voted to APPROVE the proposed Subdivision and
to GRANT the requested PUD Special Permit

2 WAIVERS

The following action is taken on the requested waivers from the applicable Rules:

2.1 Subdivision Rules, Section 8.1.15 - Table I, Horizontal Design Standards,

Tangent Between Reverse Curves: To allow a tangent of ±50 feet on the

proposed Butternut Street rather than the minimum required 75 feet.

GRANTED, with the conditions that reverse curve signs shall be installed and a

speed Jmut of 25 mph shall be posted for all streets in the Subdivision. The

plan shall be amended accordingly The~waiver is in the public mteiest since it
would avoid further disturbance of ‘the Site’s wetlands and woUld maintain the

viability of the proposed wàstewater treatment, plant.1: :1 The waiver as

conditioned is not inconsistent with the intent and purpósé of the SubdivisiOn
Control Law.

2.2 Subdivision Rules, Section 8.1.18 Cul-de-sac Turn Around: To allow T-shapecl
turn arounds for the proposed Chesthut and Walnut Streets. GRANTED, ‘with
the conditions that pavement ends be extended by 10 feet beyond the

driveways, that the corresponding street layout be extended accordingly, that
the all turn around legs form straight’ lines bet*een the intersections of the
center lines and the end of pavement, ‘and that sloped Fanite cur~iiig be
mdicated consistently throughout the turn around radii and the end of

pavement lines. However, where curbing at ih&öñdofemeñt’:iO~iithi-’:
up-hill .end of a turn around ~ló$ and tliCrefor~dóêá~
control pu sit ii
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The waiver is in the public interest since it would preserve natural site features
and eliminate unnecessary impervious cover. The waiver as conditioned is not

inconsistent with the intent and purpose of the Subdivision Control Law.

2.3 PLJD Rules, Section 3iL8 - Landscape Plan: To waive the

requirement. GRANTED, with the condition that a representative
plan be provided showing the level of landscaping that will typic
installed. on each B.U.A.; that street trees and surface treatment of
and drainage facilities be shown and installed for all proposed streets as

required in the Subdivision Rules; that a detailed landscape plan be submitted
for the Board’s approval for the Acorn Park Drive entrance and the first 300
feet of Acorn Park Drive; that appropriate limits of dearing be established; and
that a 50 foot wide perimeter buffer with landscaping elements be provided1 as

appropriate in the opinion’ of the Board. The plan shall be amended

accordingly. Due to nature of the proposed project at the Phase I stage. the
waiver as conditioned is üot inconsistent with the intent and purpose of the
PUD provision of the Bylaw.

2.4 PUD Rules, Section 3.11.10 - Architectural Plans: To waive the requirements
for architectural plans. GRANTED, with the condition that a typical or

representative house plan be included in the Plan, or that a written description
of the typical house be included in the Plan which specifies the typical size,

number of bedrooms, number of garage spaces, add on options, and style Or.

range of styles, and that detailed architectural plans of the affordable dwelling
units be submitted to the Board for approval. The plan shall be amended

accordingly. Strict compliance with this section is irrelevant to Phase I of the

project, since its appearance will resemble more or less that of a standard
subdivision.

2.5 In addition, Sections 5.3.23 and 5.3.24 of the Subdivision Rules are hereby
waived as they are not applicable to the project.

3 PLAN MODIFICATIONS

Prior to the endorsement of the Plan or the issuance of a building permit or any work
on the Site, the Plan shall be.rnodified :as fOllows. Where approvals for modifications
are required or implied from persons or entities other than the Board, the Applicant
shall be ‘responsible for providmg ‘written copies of such approvals to théBoard: ~

3.1 Show all modifications required under paragraph 2- Waivers above.

3.2 On sheet 25, show fire alarm conduit location in typical cross section..

3.3 Change street names of proposed Butternut and Walnut Streets. The new.•

names shall be approved by the Acton Fire Chief.

3.4 Modify the ‘water supply system on the Site to the satisfaction of the AWD,
taking into account the need’for safe and consistent pressure supply on Site and
future ~development potential in the rear of the project site. Show adequate
utility and access easements as.detérmined necessary by the AWD,for the Site,
and for potential future development m the rear of the Site

-

35 On sheet 26, delete ~‘future residenti tentrnce~detajl” ~ -~ ~
-

-

~~

Decision (93.8) - Acoth PàrkPUD S~ecia1 ‘i-’ermiVand ~uDaY~önApfrc~1,iO~.



3.6 Designate 2 E.U.A.s, acceptable to the Board, to be set aside for affordable

dwelling units. The designated E.U.A.s shall be selected to comply with the

requirements of Section 4.4.5 of the Bylaw.

3.7 Show evidence on the Plan, that the proposed street projection from Hazelnut
Street to the adjacent Palmer land is at the most practical location where

infringement on wetlands and flood plains would be minimized.

3.8 On sheet 18 of the Plan, add note that the existing driveway on lot H accessing
from Great Road and currently serving the Collage Mall shall be closed and
removed. Also, unless otherwise ordered by the MHI), show a three lane cross

section permanent or temporary - at the Acorn Park entrance area. Change all
other affected plan sheets accordingly.

3.9 The 0.1562 acre parcel of proposed state roadway in Acorn Park, shall be

changed to either include the entire width of Acorn Park Drive up to ±STA
1+33.10 or to exclude Acorn Park Drive more or less entirely (state layout at

±STA 0+50).

3.10 Submit letter to retain fee as required in Section 5.2.7 of the Subdivision Rules.

3.11 Submit authorizing vote as required in Section 5.2.11 of the Subdivision Rules,
or appropriate substitute.

3.12 Submit list of mortgage holders as required in Section 5.2.13 of the Subdivision
Rules.

3.13 On sheet 1, add to the “Acorn Park” title the words: i)efinitive Subdivision,
Planned Unit Development”.

3.14 On sheet 2, and on sheet 8 correct the mistaken cross references for parcel~ Y
andZ.

3.15 On sheet 6, remove the duplicate “E.U.A.59” label.

3.16 Show sloped granite curbing consistently throughout all plan and profile shçets
as it is now shown on sheet fl.

3.17 In Chestnut Street, connect the end of the pedestrian path to the end of the
sidewalk.

3.18 On plan and profile sheets, add handicapped ramps at ±STA 19+50, Acorn Patk
Drive across from Butternut Street on sheet 19, at ±STA 1+50, Chestnut Street
across from Walnut Street, and at all driveway crossings. On sheet 24, show
the sidewalk, crosswalk and ramp at Acorn Park Drive and Butternut Street as

shown on sheet 18.

3.19 As required in Section 9A.4 of the Bylaw, submit a written statement addressing
the

. diversity of proposed housing including price range, and the design
measures taken to promote energy and water conservat OIL

.3.20 To ensure compliance with ;$ection 9AL7.2.3.a). show on the record plan, on a

separate easenient~pla~i Or by~rneansof:another.recordable~instrument adequate
permanent restnctionsto ens~ire long rm compliance with Sections 9A.7.2.3 a),

I
~

...

~--: ,~
.a..

-

___________________

~
_____

~

~ ,,..~‘ ‘. ~ ~ r - ~-~-‘- ‘~- -
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b) & c) of the Bylaw. Also, on the site development plan or on a new and

additional sheet which may be the representative landscaping plan required
under 2.3 above, show a perimeter buffer to adjacent lots either with existing
vegetation to remain or with new plant materials to be added as appropriate.

3.21 Add the words “zone line” to the label “flood plain district” on all applicable
plan sheets.

3.22 All retention and detention ponds and all drainage outfalls shall be located
within clearly defined utility easements.

3.23 On detail sheets, add a cross section of the emergency access drive over lot B.

3.24 Remove from detail sheets the catch basin detail that indicates the use of ADS
N-12 corrugated polyethylene pipe and PVC tees as gas traps and on sheet 12,
note 12 remove reference to ADS N-12 polyethylene pipe. Revise the remaining
detail. to show a full mortar cap up to the top of the binder course and the
final course of pavement flush with the frame. Add the words “per
manufacturer’s recommendations” to the installation note and remove the note

which states “otitside of pipe +2” clearance.

3.25 On sheet 26, revise flared end detail to show a rip-rap splash area at the outfalL

3.26 On sheet 26, change the typical sub-drain detail by removing the reference to

“layered straw” and replacing it with another appropriate material such as

filter fabric.

3.27 Throughout the Plan sheets, clarify which of the, two head wall designs shown

on sheet 26 is required at which location.

3.28 On sheet 11 indicate the existing gas main in Great Road.

3.29 On. sheet 25, add the location of the sewer main to the typical road! utility cross

section and show all details regarding the sewer system in conformance with
the specifications of the Acton Board of Health and the DEP.

3.30 On site. development plan sheets, show the locations of any proposed on Site
• stump dumps. All stump dumps are subjact to approval by the Board of.
•Heá1th~. If stumps are to be removed ‘from the Site, a note to this effect shall
be added to skeet 12. :

‘

=

3.31 On sheet 20, show the K value for the vertical curve at STA 34+00 to 35+50,
Acorn Park Drive.

3.32 On sheet 12, revise note 7 to indicate 6”x6” granite bounds, not 5”x5”~

3.33 Show the location of all required and:proposed street signs on the plan and

profile sheets.

3.34 On de ail sheets, add a standard tree pIantin~ detail as shown in the Subdivision
Rules - On plan and profile plan sheets or site development plan sheets show

proposed street tree ‘locations and where existing trees are to remain. All
locations and plan specifications for street trees shall be approved by the Tree
Warden

..

‘

- ;-~ z -
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3.35 On sheet 23, correct CB #4 & #5 on the profile section to be CB #24 & #25 as

on the plan section. On sheet 21, correct E.A.U.s to be E.U.A.s instead.

3.36 Modify and correct the Plan to address the following issues raised by the

Engineering Department concerning the drainage desipi. All modifications
hereunder shall be subject to approval by the Engineermg Administrator:

a. The pre-development drainage calculations refer to a 48” diameter pi~pe
at Great Road, which, on the plans is indicated to be a 42” diameter pipe~
Inadvertently increasing the pre-development rate of runoff can lead to

an ineffective reduction of post development rates. Correct this

discrepancy.

b. In the pre-development drainage calculations the engineer uses a 24 hour
rainfall of 7.0 inches for the pre-development runoff in subcatchinents 1,
2, & 4 and a 24 hour rainfall of 6.5” for subcatchnient 3 when calculating
the 100 year runoff. Again, the pre-development rates could be

inadvertentlyincreased. The rainfall data maps in TR-55 indicate that
6.5 inches is the appropriate figure. Correct this discrepancy.

c. The lower detention basin reaches a maximum elevation of 208.07 during
a 100 year storm, which is 0.04 feet higher than the low point in
Butternut Street. Change the design so that Butternut Street will not be

subject to flooding, and to provide relief if the stone filled culvert

becomes clogged. 7 E.’U.A.s surrounding the lower detention area are

potentially subject to flooding. Show the 100-year flood elevation in this

area on the Lot Layout and Site Development Plan sheets so that site

development plans for the individual E.U.A.s can accommodate the

potential flooding.

d. The pipe sizing in the outlets of the diversion box/drain manholes

appears to be too restrictive, particularly when there is only a minimal

separation in the elevation of the, outlet inverts. Typically, the pipes to

the retention basins have less capacity than the sum of the pipes mto the

drain manholes/diversion box structures. In some instances, it is possible
that the surge of runoff may be backed up trying to flow into the
retention pond, theróby flowing directly into the~ wetlands before the
first inch of runoff has been retained in ‘the poncL Correct this problem
~either by installing baffles ‘at the appropriate elevation, or by providing
sufficient separation between the retentiOn pond outlet and the wetland
outlet to prevent the possible splitting of flows before the first inch of
runoff has been stored.

3.37 On sheet 25, revisethe retention ‘pond detail to show a layer of soil meetin~.the
permeability requirements of Section 4.3.6.3 of the Zoning Bylaw. Also, add

note that before installation of the soil layer test data from a qualified soils lab
shall be submitted to the Acton Engineering Department to show compliance
with thissection.

338 Add noteè ,to the appropriate plan sheets reflecting the requirements of Seótions
9.13,, 916; 9.1.7, 9.1.9 113 and 114 of the Subdivision Rules, and that a

pre-construction conference shall be scheduled with the Engmeermg
Department.

~-
‘-I
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3.39 Add note that “Private Way” signs shall be installed at all streets until the
street’s acceptance as a public way.

3.40 Show fencing (post & rail or similar) above all areas around the quarries where

the vertical drop exceed 4 feet.

4 CONDITIONS

The following conditions of this approval and special permit shall be strictly adhered
to. Failure to adhere to these conditions shall render the approval of this PUt) Special
Permit null and void without force or effect, and shall be reason to rescind the
subdivision approval pursuant to Ch.41, S.81-W:

4.1 Prior to the issuance of a building permit. submit evidence of recording at the
Middlesex South District Registry of Deeds of an instrument waiving the

provisions of M.G.L., Ch.40A. S.6 pertaining to the definitive plan exemption
for the Acorn Park subdivision endorsed by the Board in 1988.

4.2 Prior to the issuance of each building permit, a building permit applicant shall

submit to the Building Commissioner a running total of net floor area

permitted to date, including the net floor area for which a building permit is

sought, and including all net floor areas that may be reserved for future

expansions or additions.

4.3 The usable open space parcels shall remain in private ownership.

4.4 All future street projections an. the pedestrian right of way off Walnut Street
shall be deeded to the Town as Right of Ways along with any acceptance of the

streets on the Site.

4.5 Prior to the endorsement of the Plan or the issuance of a building permit,
submit for the approval, by the Board or its designee recordable documents,
such as condominium documents (master deed and bylaws) prepared in
accordance with M.G.L., Ch.183(a), and any other necessary documentation a)
to regulate the ownership, use and maintenance of common areas and common

facilities, and... b) to secure the long term compliance with the provisions of

Section9Aof the Bylaw. Such documents, once approved by the Board, shall

be recorded at..the Middlesex South District Registry of Deeds prior to the sale

or transfer of the first condominium unit.

4.6 Prior to the endorsement of the Plan or the issuance of a building permit,
submit evidence of updated DEP discharge permit, reflecting the changes in

ownership or otherwise triggered by development of the Site under the PUD

provisions of the Bylaw.

4.7 Prior to: the endorsement of the Plan or the issuance of a building permit.
submit evidence of. Acton Board of Health approval of the proposed method of
wastewater ‘disposal.’

4.8 Prior to the’ issuance of a certain building permit, the execution of which would~
increase the wástewater flow on Site to above 6000 gallons per day. the

Applicant must have in hand a special permit in accordance with Section 4.3 72
(Table 4.3 72 . item 23) of the Bylaw

—
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4.9 For each B.U.A. designated for affordable dwelling units, submit for the

Board’s approval deed restrictions and any Other documents necessary to ensure

the initial and long-term affordability of the units. The units shall be

constructed to comply with section 4.4.5 of the Bylaw. One unit sh~d1 be

constructed to be handicapped accessible in accordance with the Americans for

Disabilities Act. Sale or rental prices, restrictions, covenants and special
provisions shall be in compliance with the requirements of Sections 4.4.6; 4.4.8
and 4.4.9. Notwithstanduig the requirements of the Bylaw, the deslpated
affordable units shall be eligible to qualify as “Local Initiative Units as set

forth in the applicable guidelines promulgated by the Massachusetts Executive
Office of Communities and Development (EOCD). For this purpose the

Applicant shall ‘submit all information req,uired for the Local Initiative

Program application as it pertains to the site, zoning, proposed units and

restrictions, development team, marketing elan, affirmative action, design and

construction, and pay the program ap,plication fee to EOCD. Both affordable
units shall be ready for occupancy prior to the issuance of the building permit
marking the ‘beginning of construction of the second 50% of the dwelling units
shown on the Plan.

4.10 The emergency access way shown over lot B, shall be completed prior to the

issuance of the building permit for the 41st dwelling unit.

4.11 All work on the Site shall comply with the Massachusetts Wetlands Protection
Act, with applicable Acton bylaws and with the requirements of the Acton
Conservation Commission.

4.12 Prior to the endorsement of the Plan or the issuance of a building permit.
submit to ‘the Town an additional fee of $30405.00. This. is in addition to the fee

of $5000.00 already paid and will cover all fees due in connection with the
definitive subdivision approval and PUD special permit, including Phase II.

4.13 As required by the Subdivision Rules, a sidewalk along the..Great Road frontage
of the Site is shown. Submit a separate plan of this sidewalk to obtain a permit
from MHD.

4.14 Due to use of part of the site for storm water retention, portions of some

E.U.A.s may be subject to flooding in a 100-year stornt All walk-out

basements, garages, driveways or other lowest points of entry shall be designed
at or above the expected 100. year flOod elevation.

4.15 The responsibility for plowing and maintenance of all street in the proposed
Subdivision shall be that of the Applicant or his designee or assign until such

time as the streets may be accepted by the Town of Acton as public ways.
Following acceptance of the streets, the Town’s maintenance responsibilities
will follow stai~dard procedures for Town streets and ways and shall be. limited
to the improvements bc ted within the street layouts and associated with their
function. as a street, and to any improvements associated with Street drainage
located ‘within designated utility easements. All private utilities and services
located within or outside the street layout or said easements and any private
drainage facilities feeding into drainage structures associated within the street

layouts or easements ‘shall not be the responsibility of the Town..

4.16 The Plan and all work and construction on the site shall be performed in
accordance with the approved Plan, comply with this special permit and, except
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as waived in this Decision, with the requirements of the Subdivision and PUD
Rules.

4.17 This Decision, the Record Plan (Lot Layout Plan), the Restrictive Covenant,
restrictions, reservation of easements, and other documents relating to

ownership and use of the land shall be recorded at the Middlesex South District

Registry of Deeds prior to the issuance of a building permit.

4.18 Prior endorsement of the Plan the Applicant shall submit a performance
guarantee in accordance with Section 6 of the Subdivision Rules.

5 LIMITATIONS

5.1 This Decision applies only to the requested Definitive Subdivision Approval and
PUD Special Permit and to the lots, parcels and easements shown on the Plan

approved hereunder. Other agreements, approvals, or permits required by the

Bylaw, or other governmental board, agencies, or bodies having jurisdiction~
shall not be assumed or implied by this decision.

5.2 The foregoing waivers, modifications, and conditions have been stated for the

purpose of emphasizing their importance, but are not intended to be all
mclusive or to negate the remainder of the Bylaw or of the Subdivision and
PUD Rules.

5.3 This Special Permit shall expire within two~ years from the filing of this
decision with the Town Clerk if a substantial use thereof has nOt commenced

sooner, except for good cause. A request to extend said time limit must be.
made in writing to the Board at least 30 days prior to said expiration date, and
the Board herewith reserves its rights and powers to grant or deny, such

extension, and to require any appropriate changes to the Special Permit.

5.4 The Board hereby reserves its right and power to modify or amend the terms

and conditions of this decision with or without a public hearing upon the

application of the owner, lessee or mortgagee of the premises or upon its own
motion.

55 This PUD special permit, including any waivers granted, is limited to Phase I

only. Phase II, involving the development of lots A, B, G and H in one or

more Sub-phases~ shall require a new PUD special permit application. The
Board may approve or disapprove Phase II as it deems appropriate based on the

plans then submitted and uses then proposed1 and it may limit its approvals or

disapprovals to certain sub-phases of Phase II as they may be propo~ed at

different times. Due to the uncertainty of the future uses on lots A, B, 0 and

H, the Board reserves the right to require changes in the system of streets and

ways as approved herein, including but not limited to changes to the Acorn
Park Drive segment near the Great Road intersection and the addition of
neck-downs or chokers as referred to in the Subdivjsion Rules.

~ :~

-
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6 CERTiFICATE OF ACTION

This Document stating the Decision of the Board shall serve as the Certificate of the

Board’s action to be filed with the Town Clerk pursuant to MGL, Ch.41, s.81-U.

7 APPEALS

Appeals, if any, shall be made pursuant to M.G.L., Ch41, S.81-BB or M.G.L. Ch.40A,
S.17, and shall be filed within 20 days after the date of filing this Decision with the
Town Clerk.

William H1,q1uPert~ III, V. hair

This is to certify that the 20-day appeal
have been no appeals made to this office.

period on this decision has passed and there

Catherine Belbin, Town Clerk

Copies sent to:

Applicant - Certified Mail#
Health Director

Municipal Properties
Conservation Administrator
Fire Chief
Acton Water District

RHB.SP.P.93*37]

Building Commissioner

Engineering Administrator
Town Clerk
Town Manager
Historical Commission

Witness our hands this October 4, 1993.

David L. Hill, Chairman

James Lee

~74Z~

Date
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TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE : 6 October 1993

TO Board of Selectmen

FROM Volunteer Coordinating Committee

SUBJECT Status of Recommendations

1. We understand that you voted to appoint Dr. Marilyn M.

Wolfson as Alternate Member of the Hanscom Field Advisory Commission

on 21 September, 1993.

Our records indicate that there is no vacancy for this appointment
since Frank Mclntire’s term as Alternate does not expire until 30

June 1994 and Ken Klemmer’s term as Member also extends to 30

June 1994.

2. We understand that at the same meeting you took corrective

action on the appointments of Peter Berry to be an Associate Member

of the BOAP and Nicholas P. Miller to be an Alternate Member

of the same Board.

Our research shows that MGL c.4OA, sec 12 provides for the

establishment of a Zoning Board of Appeals consisting of Members

and Associate Members. By vote of a Special Town Meeting on

28 April 1977, the Town adopted a revision to the Zoning By—law
to establish a 3 member Board of Appeals with 2 Associate Members.

By vote on 5 April 1982, the Town adopted the new Charter, which

provided in Section 4—2, a Board of Appeals of 3 Members and

3 Associate Members. There are no provisions for Alternate

Members.

Please advize us.

3. In November and December, 1992, we submitted recommendations

that either Ray Bintliff or Paul Wexeiblat be appointed as a

member of the Board of Assessors. We have never received a

response to this recommendation. Recently, we advertised for

candidates on this Board. We received a phone call from one of the

previous candidates and would like to respond as to the

status of his application. (



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/7/93

TO: Don Johnson. Town Manager

FROM: Donna Jacobs

SUBJECT: REGIONAL TRANSPORTATION PLAN

T.I.P.

This note is meant to update you on the battle for transportation funding for projects
listed on the Boston MPO’s TIP. At my MAPC Subregional Chairs Meeting this

morning. I learned that Mass. Highway Dept. (MHD) will again propose an amendment
to the TIP to transfer $40 million to the Central Artery Project due to anticipated
shortfalls in funding for that project. MI-ID tried to ~fast-track” this amendment in

September by circumventing the 45 day local communities’ comment period, but MAPC
& the MBTA Advisory Board walked out on the meeting. If the MPO manages to push
this through. it is likely that many of the smaller projects scheduled for the FY’95 TIP

(such as the S. Acton bridge) will be bumped out another year.
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PLANNING BOARD • Town of Acton

472 MAIN STREET ACTON, MASSACHUSETFS 01720 TELEPHONE (508) 264-9636

RECEIVED & FILED

DECISION
DATE____________

(93-9) a~L-~~- �(~t1%4,~~
Planned Conservation Residential Community (PCRC)~Pn~~’ ACTON

and

Conunon Drive Special Permit

NORTON FAMILY TRUST, P.C.R.C.

(Bettina A. Norton)

October 4, 1993

DECISION of the Acton Planning Board (hereinafter the Board) on the petition of
Bettina A. Norton (hereinafter the Applicant) for property located in Acton, MA off

Quarry Road, owned by the Applicant. The property is shown on the 1992 Acton

Town Atlas Map B-5, Parcel 22, 23, 24, 28, 29 and 14-1 (hereinafter the Site).

This DECISION is in response to applications for a Planned Conservation Residential

Community (PCRC) Special Permit and a Common Drive Special Permit for the
Norton Family Trust, P.C.R.C., dated August 13, 1993 and received by the Acton

Planning Department on August 13, 1993 pursuant to~ Sections 9 and 3.8.1.5 of the

Acton Zoning Bylaw (hereinafter the Bylaw) and the PCRC and Common Drive

Special Permit Rules and Regulations (hereinafter the Rules).

The Applicant presented the Plan to the Board at a duly advertised public hearing on

September 27, 1993 in Room 204 of the Acton Town Hall. Board members David Hill,
William Shupert, James Lee, Greg Niemyski and John Pavan were present throughout
the proceedings. The Applicant was represented by Thomas B. Arnold of Arnold &

Kangas, P.C. of Concord, MA. The record of the proceeding and submissions upon
which this decision is based may be referred to in the Office of the Town Clerk or in
the Planning Department.

EXHIBITS

Submitted for the Board’s deliberation were the following exhibits:

EXHIBIT 1 A PCRC Site Plan and Common Drive Plan entitled Norton Family Trust P.C.R.C.~ dated

August 13, 1993, prepared by Stainski & McNary, Inc. of Acton, MA, consisting of 3

sheets.

EXHIBIT 2 Supplementary Documentation required by the Rules consisting of

the following:

a) Properly executed application forms for a PCRC Special Permit and a Common

Drive Special Permit

b) A completed development impact report.
c) A certified abutters list.

d) A use description.
e) A di~aft of the proposed recordable instruments concerning the ownership and

Decision (93-9), Norton PCRC & Common Drive Page 1



maintenance of the common land, common drives and other common properties
and facilities.

f) A copy of other permits and variance on record, and a list of other permits
required.

g) Recorded plans and deeds for the site.

h) A letter authorizing Town representatives to enter onto the Site to complete any
work if developer faiLs to do so.

1) Drainage calculations.

j) A draft legal advertisement.

k) A list of requested waivers from the Rules.

1) A written statement and additional information consisting of letters by Thomas B.

Arnold to the Board, dated 8/12/93; letter by Bettina A. Norton to Mr. Douglas
Halley, dated 9127/93.

p) An application fee of $4580.00.

EXHIBIT 3 Reviews by Town staff and other boards and committees:

IDCs received from the:

Acton Conservation Administrator, dated 9/21/93;
Acton Engineering Department, dated 9/14/93;
Acton Tree Warden and Municipal Properties Director, dated 8/23/93;
Acton Building Department, dated 8/19/93;
Acton Fire Department, dated 9/23/93;
Acton Health Department, dated 9/20/93;
Acton Historical Commission, dated 9/8/93;
Acton Historic District Commission, dated 9/2/93;
Note on Acton Treasurer statement, dated 8/13/93;
Acton Water District, dated 9/20/93;
Acton Planning Department, dated 9/24/93.

EXHIBIT 4 Certified mail return receipts for notices sent to parties in interest.

EXHIBITS 1 and 2 are referred to herein as the Plan.

1 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board

fmds and concludes that:

1.1 The Plan shows 3 lots on 12.76 acres of total land area. Common land comprises 602% of that

total

1.2 The Plan shows a 375 ft. long common drive intended to serve 3 lots.

1.3 In light of the very limited extend of proposed development, the Applicant has submitted an

extensive list of waivers from the applicable Rules.

1.4 On January 25, 1993, the Board determined pursuant to Section 1.3.15 of the Bylaw that Quarry
Road - Private Way is a Street for the proposed use as presented. The same use is proposed in the

application for these special permits. Quarry Road - Private Way exists as a ±12 ft. wide gravel
road.

1.5 The physical characteristics of the proposed common drive, which is existing and has been used by
the Applicant for many years, are more or less consistent with Quarry Road - Private Way.

1.6 In its January 25, 1993 determination, the Board issued conditions concerning the responsibilities
for maintenance of Quarry Road - Private Way.

1.7 The Applicant, in the proposed Declaration of Trust for Norton Family Trust, has devised a

mechamam to share maintenance responsibilities for the proposed common drive. It should be

expanded to address a method of arbitration and enforcement.

1.8 The Applicant proposes to use common land Parcel A jointly for up to three septic leaching areas.

Decision (93-9), Norton PCRC & Common Drive Page 2



L9 The Plan, as modified herein, complies in all respects to the applicable requirements of the Bylaw
and enhances the purpose and intent of Planned Conservation Residential Community
development.

1.10 The Plan, as modified herein, is in harmony with the existing and probable future uses of the area

and with the character of the surrounding area and neighborhood.

LU The Plan, as modified herein, is consistent with the Master Plan, in harmony with the purpo~e and
intent of the Bylaw and appropriate for the site in question. It complies with all applicable
requirements of the Bylaw and will not be detrimental or injurious to the neighborhood in which it
is to take place.

BOARD ACTION

Therefore, the Board votes to GRANT the PCRC Special Permit and Common Drive

Special Permit, subject to and with the benefit of the following waivers, plan
modification, conditions and limitations:

2 WAIVERS

All waivers are GRANTED as requested by the Applicant with the exception of the.
requested fee waiver and as modified below. The Board has no authority to waive

application fees. The other waivers avoid submission of materials and information
which are irrelevant to the project, given its scale. The granting of the waiver is

consistent with the intent and purpose of the Bylaw.

4 CONDITIONS

The following conditions of this approval shall be strictly adhered to. Failure to

adhere to these conditions shall render these special permits null and void without
force or effect:

4.1 Prior to the issuance of a Building Permit, submit evidence to the Building
Commissioner that the Board of Health or the Health Director has approved the

jomt use of common land Parcel A for septic leaching areas.

4.2 No Building Permit shall be issued until the Applicant has submitted, and the
Board or its designee have approved the maintenance agreement for Quarry
Road - Private Way as set forth in par. 3.1 of the Board’s decision dated January
25, 1993, which shall also include a paragraph containing the requirement of par.
3.2 of said decision.

4.3 Parcel A shall remain vacant except as provided in Section 9A of the Bylaw and
shall only be used for purposes authorized in said Section 9A.

4.4 Modify Article VIII of the proposed declaration of trust to incorporate a

method of arbitration and enforcement of this article. Submit this modification
to the Planning Department for approval.

4.5 Since the Common Drive does not meet Acton’s subdivision street standards it
shall remain a private way. A “private way” sign shali be posted at the

Decision (93-9), Norton PCRC & Common Drive .
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beginning of the drive.

4.6 Prior to the issuance of a Building Permit, the following documents shall be
recorded at the Middlesex South District Registry of Deeds: This Decision; the
Board’s decision concerning the status of Quarry Road- Private Way. dated Jan~
25, 1993; the maintenance agreements for Quarry Road - Private Way; and the

mamtenance agreements for the Common Drive as required herein.

4.7 All construction shall be conducted in accordance with the terms of these Special
Permits and with the improvements shown on the approved Plan.

5 LIMITATIONS

5.1 This Decision applies only to the requested Special Permits and the lots and

parcels indicated in the application. Other agreements, approvals, or Permits
req,uired by the Bylaw, or other governmental board, agencies. or bodies having
jurisdiction, shall not be assumed or implied by this decision.

5.2 The foregoing restrictions have been stated for the purpose of emphasizing their

importance, but are not intended to be all inclusive or to negate the remainder
of the Bylaw.

5.3 These Special Permits shall expire within two years from the filing of this
decision with Town Clerk if a substantial use thereof has not commenced sooner,

except for good cause. A request to extend said time limit must be made in

writing to the Board at least 30 days prior to said expiration date, and the Board
herewith reserves its rights and powers to grant or deny such extension, and to

require any appropriate changes to the Special Permits.

5.4 The Board hereby reserves its right and power to modify or amend the terms

and conditions of this special permit with or without a public hearing upon the

application of the owner, lessee or mortgagee of the premises or upon its own

motion.
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6 APPEALS

Appeals, if any, shall be made pursuant to M.G.L., Ch.40A, S.17 and shall be filed
within 20 days after the date of filing this Decision with the Town Clerk.

Witness our hands this October 4, 1993.

David L. Hill, Chairman William H. Shupert. IlL V. Chair

Gregory Niemyski John Pavan

James Lee

This is to certify that the 20-day appeal period on this decision has passed and there
have been no appeals made to this office.

Catherine Belbin, Town Clerk Date

Copies sent to:

Applicant - Certified Mail# Building Commissioner
Health Director Engineering Administrator

Mumcipal.Properties Town Clerk
Conservation Administrator Town Manager
Fire Chief Historical Commission

RHB.SP.P.93*38]
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6 APPEALS

Appeals, if any, shall be made pursuant to M.O.L., Ch.40A, S.17 and shall be filed
within 20 days after the date of filing this Decision with the Town Clerk.

Witness our hands this October 4, 1993.

David L. Hill, Chairman

6~em~9
James Lee

•~ H. Shupert, III, V. Ch r

This is to certify that the 20..day appeal period on this decision has passed and there
have been no appeals made to this office.

Catherine Belbin, Town Clerk

Copies sent to:

Date

Applicant - Certified Mail#
Health Director

Municipal Properties
Conservation Administrator
Fire Chief

(RHB.SP.P.93*38]

Building Commissioner

Engineering Administrator
Town Clerk

Town Manager
Historical Commission
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Metropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston

OCT -6I9~3

October 1, 1993

TO: ChiefElected O~cia1’s of Communities

FR: Edmund P. Tarallo, President

RE: Status ofRegional Transportation Plan

While existing federal regulations require that a new Regional Transportation Plan be

adopted by October 1, 1993, the MAPC and the Secretary of Transportation have asked

for a 90 day extension to the deadline to allow for a resolution of differences on the plan
draft. The request for an extension comes in response to two abrupt changes in federal

policy regarding the plan and its relationship to the State Implementation Plan. On

September 22, 1993, we were advised by FHWA that we were probably eligible for a one

year extension ofthe October 1, 1993 deadline in the plan. On the basis of this guidance,
the Regional Transportation Plan was withdrawn from consideration by the Metropolitan
Planning Organization and an MPO meeting on September 27, 1993 was canceled. On

September 29, 1993 we were advised that the FHWA guidance memo was in error. The

Secretary and MAPC agreed to ask for the extension.

As you recall, MAPC in cooperation with the transportation agencies and the Joint

Regional Transportation Committee conducted public meetings on the plan during August
and solicited written comments. We have received more than 100 letters commenting on

the plan, many supporting MetroPlan 2000 (the regional development plan) as the basis

for the transportation plan.

Since the public meetings, MAPC staff has worked with the transportation agencies to

develop a set of criteria for the evaluation of proposed transportation projects, has worked

to expand community participation in the decision-making process and has worked to

include funding to communities for the maintenance oflocal roads.

At the September 21st meeting of the Council the following motion was passed:

“The Council instructs the President to vote against the Regional Transportation
Plan unless the plan requires that projects be reviewed and approved according to

criteria in the plan and MetroPlan 2000; further that the role of communities in the

approval and the decision-making process be increased through MAPC; and that

Edmund P. Tarallo, President William G. Constable, Vice-President Dianne M. Shea, Secretary Richard A. Easier, TTeaSUTeT

David C. Soule, Executive Director
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the goals and objectives of MetroPlan 2000 become the basis of the Regional
Transportation Plan.~

The Joint Regional Transportation Committee (JRTC), responsible for public participation
passed the following motion on September 22.:

NThe JRTC advises the Metropolitan Planning Organization not to adopt the

Regional Transportation Plan, unless all projects listed in the Plan are subject to

review under criteria for project approval, which criteria are described in the Plan

and provide for an increased public role in the decision-making process.TM

EPT/EB/pm
cc: MAPC Community Representatives

MPO Agencies
SubSignatory Committee

Joint Regional Transportation Committee
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Minuteman Advisory Group on Interlocal Coordination

A~a ~V) Uttk~n do MAPC, 60 Temple Place, Boston, MA 02111 627 / 451-2770
Ic*boi~ugh 1/Al O~1~t
C&i4iils
C~Td

Hgdaon &‘ $jdbgiy

:~(flf~r.4 ADVISORY CROU~

ON NTERLOCA~COORDINATION

A~A PI~q~

MEETING NOTICE

October 14, 1993

Concord Town House
- Concord

7:30 p.m. Updates and Briefings

Rt. 2 CAC

Ft. Devens

Transportation PlanITIP/Rt. 27 Bridge
FY 94 Work Program
Fiscal Impacts of Education Reform

Other

7:50 p.m. Subregional Housing Task Force•

Discussion of the proposed scope of the subregional housing
task force.

8:05 p.m. Ideas for Regional Issues Event

As an extension of the September Work Program discussion,
MAGIC will “brainstormt’ ideas for hosting an event to inform

local officials and the public about one or more issues of

regional concern.

8:20 p.m. Role of the Subregions &
Review of the Subregional Survey draft

Members will review the subregional survey, using it as a

springboard for evaluating MAGIC’s role and success, along
with the role and effectiveness of subregions as a way to

deliver planning services and obtain feedback into regional
planning initiatives.

Packets to official MAGIC representatives include a number of enclosures

related to the items above. Please review these materials in advance of the

meeting.
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simon —~-
AMERICAN FIRE
Ladder ‘Towers, inc.
Uco Creek Rood

PA 17622

The following is a list ot repairs
ladder to certify it for uaes

1. Mid section on the 1ad~er shall be replaced wLth a now s.ation.

Parta and material; $ 16,800.00

2. Ladder is to be disassembled, shot blasted md al]. wel~ente

checked and repaired as needed. This will incitado a].l rung and

diagonal laaLn9 tepaix.

Parts and materials $ 6875.00

• Laddar i~ to be repainted and primed before reassembly.

Parts and materlsli $ 4,650.00

4. Repair extension chain and install now extsnai’rn cablee.

Parts *nd materLals $ 3,800.00

Simon L1~II

Octobet 5, 1993

Mr. Bill. Prizni*no

Acton Fire Department
256 central Street

Rcton, Ith Dl~2O

or-6~j~

that mtzst be made to the aerial
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PROPOSAL NUMBER 2935

Ootob5t 5, 1993

Peg. 2 of 2

5 The lower lift cylinder buahinge hav5 to be replaced aM ths left

oide rod ceal hac to be rebuilt.

Parte and materiel; S 3,500.00

6. }~eae5embl. ladder. Teat and Leeuo a o.rtific&to for uan.

Parta and materLal~ $ 2,450.00

WOT~B*

1. Payment 100% UPOn pick up and completion of unit.

2 Thia propoaa]. is valid tor a period of aixty (60) day. frame above

data.

Robert a. Gray
-

eiw~e i~n~i~ TO1qE*5, ThC.

AccP~PRcZ OP PROPOBaX..

Acton Fire Department

Aoton Pira Department
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ACTON-BOXBOROUGH REGIONAL SCHOOL COMMITTE

October 7, 1993

7:45 p.m. - Regional Agenda 7:00 p.m. - Executive Session

Junior High Library Room #114

AGENDA

OCT 4 i~
CALL TO ORDER

U. EXECUTIVE SESSION

1111. APPROVAL OF MINUTES OF SEPTEMBER 2 AND 19,1993 AND

STATEMENT OF WARRANT

IV. CHAIRMAN’S INTRODUCTION (2 mm.)

V. PUBLIC PARTICIPATION (10 mm.)

VT. OLD BUSINESS

1. Discussion Regarding Acton Selectmen’s Request for a Waiver (30 mm.)

a) Local Spending Waivers - from Dept. of Education

b) Education Reform - Setting FY’94 Tax Rates & Recalculating Required Local

Contributions to Schools (Dept. of Revenue Bulletin)

c) Required School Spending in FY’94 - Memo from Commissioner of Education

2. School District Goals (10 mm.)
3. School Committee Process Sub-Committee Report (15 mm.)

a) Revised Understandings
b) Guide to Public Participation

4. School Committee Goals (30 mm.)

VII. NEW BUSINESS

1. Report of Municipal Forum Meeting, 9/27/93 (5 mm.)

2. Two-Town Visioning (5 mm.)

3. Certification Waiver Request for Nancy KoIb (1 mm.)
4. Out-of-District Tuition Rate for SPED Students (1 mm.)

5. Authorization for Application for School Assistance in Federally Affected Areas

(1mm.)
6. Letter of Resignation

VIII. FOR YOUR INFORMATION

1. List of Grants Received To Date

2. Senior High School “Monday Memos”
3. FY’93 Supplemental Budget and FY’94 Budget - memo from MASS

4. Implementing M.G.L. Chapter 269, Sections 17-19 - An Act Prohibiting the

Practice of Hazing
5. Study of Adolescent (Junior High) Substance Use - Dept. of Public Health

6. Class of 1993 Profile

7. School Council Formation - Junior and Senior High
8. Personnel Information

9. Changes in Use of School Facilities Procedures

10. Letter to Senator Robert A. Durand

(over ->)



11. School Councils and School Improvement Plans Memo

12. Energy Conservation Update
13. Junior High Information

14. Legislative Bulletin

15. Letter from ACCORD Group

1X. WARRANT DISCUSSiON

.X. CONCERNS OF THE COMMTYFEE

XI. NEXT MEETING - November 4, 1993, 7:30 p.m., Junior High Library

XII. ADJOURNMENT
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Metropolitan Area Planning Coun~iE
60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston

October 1, 1993

TO: ChiefElected Official’s ofCommunities

FR: Edmund P. Tarallo, President

RE: Status ofRegional Transportation Plan

While existing federal regulations require that a new Regional Transportation Plan be

adopted by October 1, 1993, the MAPC and the Secretaiy of Transportation have asked

for a 90 day extension to the deadline to allow for a resolution of differences on the plan
draft. The request for an extension comes in response to two abrupt changes in federal

policy regarding the plan and its relationship to the State Implementation Plan. On

September 22, 1993, we were advised by FHWA that we were probably eligible for a one

year extension of the October 1, 1993 deadline in the plan. On the basis of this guidance,
the Regional Transportation Plan was withdrawn from consideration by the Metropolitan
Planning Organization and an MPO meeting on September 27, 1993 was canceled. On

September 29, 1993 we were advised that the FHWA guidance memo was in error. The

Secretary and MAPC agreed to ask for the extension.

As you recall, MAPC in cooperation with the transportation agencies and the Joint

Regional Transportation Committee conducted public meetings on the plan during August
and solicited written comments. We have received more than 100 letters commenting on

the plan, many supporting MetroPlan 2000 (the regional development plan) as the basis

for the transportation plan.

Since the public meetings, MAPC staff has worked with the transportation agencies to

develop a set of criteria for the evaluation ofproposed transportation projects, has worked

to expand community participation in the decision-making process and has worked to

include funding to communities for the maintenance of local roads.

At the September 21st meeting of the Council the following motion was passed:

“The Council instructs the President to vote against the Regional Transportation
Plan unless the plan requires that projects be reviewed and approved according to

criteria in the plan and MetroPlan 2000; further that the role of communities in the

approval and the decision-making process be increased through MAPC; and that

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secretary Richard A. Easier, Treasurer

David C. Soule, Executive Director
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the goals and objectives of MetroPlan 2000 become the basis of the Regional
Transportation Plan.TM

The Joint Regional Transportation Committee (JRTC), responsible for public participation
passed the following motion on September 22.:

~The JRTC advises the Metropolitan Planning Organization not to adopt the

Regional Transportation Plan, unless all projects listed in the Plan are subject to

review under criteria for project approval, which criteria are described in the Plan

and provide for an increased public role in the decision-making process.TM

EPT/EB/pm
cc: MAPC Community Representatives

MPO Agencies
SubSignatory Committee

Joint Regional Transportation Committee



Michaela Moran

80 School St.

Acton, MA 01720

September22 1993

Acton Historic District Commission

Town Hall
- ~ ~yr~

Acton, MA 01720

Dear Fellow Commission Members~,

In the interest of full disclosure I am writing to inform you that, as of June 1, 1993,1 changed my

place of business to the Acton office of Hunneman & Co., Coidwell Banker. Since the possibility of the

appearance of a conflict of interest increases when one does business in the town in which one serves I

wish to assure the commission that I will abstain from review of any property in which I have a direct

or reasonably foreseeable financial interest or fiduciary duty.

I am pleased and honored to have been appointed to the Acton Historic District Commission. I

look forward to serving the community for the term of my appointment.

Sincerely,

Michaela Moran

cc: Board of Selectmen

DonJohnson, Town Manager



HAND DELIVERED

John Murray
Assistant Town Manager
Town of Acton

Town Hall

Acton, MA 01720

RE: Mill Corner, Acton, MA

Dear Mr. Murray:

Please accept this letter as an extension to October 20, 1993,
of the Board of Selectmen’s time in which to act pursuant to the

conditions enumerated in Sections 3.12 and 3.13 of the Mill Corner

PCRC Special Permit Decision dated February 22, 1993.

I thank you and the Board for your continuing cooperation.

Very truly yours,

LUNN AND SWEENEY CORPORTION

B. Sweeney

s: \letter\murray. wp



TOWN OF ACTON POLICE DEPARTMENT

/
INTER-DEPARTMENTAL CONMUNI CATION

TO: Town.Manager DATE: September 3, 1993

ROM: Police Chief

SUBJ: Maple and Commuter Lot Parking Survey as of August 31, 1993

At their meeting on July 13, 1993 the Board of Selectmen discussed

the MapleStreet resident’s concerns regarding parking on that street

by motorist using the nearby train service. The BOS directed the

Police •Chief to post certain streets “No Parking” on a temporary

basis and to report back the status of the problem on September 7,

1993. This is that report.

Fliers were;~.printed indicating effective August 1, 1993 this area

would be posted “No Parking” and directed motorists to proper parking

areas. The~se fliers were placed on all cars parked on the streets in

questionon July 14th (9 Maple 1 Stow), July 21st (10 Maple), July

28th (13 Maple) and July 30th (9 Maple).

On August 1st between 0300 and 0500 all of Maple Street, Martin

Street from the tç~ck~to the ~,a1l field, and Stow Street from the

ball field to Maple were posted bcth sides “No Parking” with

temporary signs.

Since August 2, 1993 Traffic Unit continues to monitor this area

writing the required tickets. Please find attached their statistical

report for the area of the Commuter Lot and Maple Street.

ci~~4

Page 1



EFi~CTIVE AUGUST 1, 1993

THIS AREA WILL BE POSTED

NO PARKING

PERMIT PARKING AVAILABLE AT
~.....~.~COMMUTERWT ~

V.,: r~~ ~

FREE PARKING AVAILABLE
BEHIND SOUTH ACTON FIRE STATION

ACTON POLICE DEPARTMENT



DATE I~!~L RN.

08—02 10 ‘~.‘.M

08—03 1~ -Ji

08—04 10:00AM

08—05 10:30AM

08—0~ 10:30AM

08—09 11:15AM

08—10 11

08—13 1 ‘lAM

08—12 L L 111AM

08—13 11.

08—16 11

08—17 3

08—18 LI

06—19 Ii:

0 8~— 20 1 1 3 ‘1 ~\ (I

08—23 Ii 2’)AM

08—~24 11 20hM

08—25 II 111AM

08—26 11:15AM

08—27 11: ISAM

08—30 It: 15AM

08—31 11:20AM

totals

• IND1IATI~S NUMBER

AVERAGE

0 0

0 0

0 0

0

0

0

0

0

0

0

2

I)

0

0

I)

0

0

I)

0

I)

4

0

5

S

114

6

6

3

0

0

2

1

1

I)

2

3

I

0

4

3

3

I

1

2

0

2

46

NU74nER OF

RESIDENT

76

73

79

72

93

73

67

63

74

88

75

82

76

76

91

70

64

75

73

91

79

67

1677

?~VAILABLE S1’AC~

NON RES. HAND1~

0 5

0 5

0 5

0 4

2 S

0 4

S

S

5

S

4

4

4

4

S

S ‘1’ K E E T

4

7

ACTON POLICE DEPART3(ENT

CO4UT~1~ LOT ACTLVITY S~IE~T

AUGUST 1993

~U~4BER OP VIOLATORS

MAPLE ST. STOW ST.. MARTIN ST. RES. SECTION NON RES SECTION

0 0 3

0 0 0 9

1 0 0 8

0 0 0 8

0 0 0 1

1 0 0 10

3

11

6

6

3 0 0

‘1 0 0

I~ 0 0

3 0 0

0 0

: 0 0

0

0

0

0

0

0

0

I)

0

0

a

0

0

0

0

OF ~F.H1CLES TOW~1)

0

9

3

1 0 7

5.2 2.1 76 4.9



DATE TIME R.R

08—02 10:30AM

08—03 10: ~5AM

08—04 10:00AM

08—05 10:30AM

08—0~ 10:30AM

08—09 11:15AM

08—10 II..

08—11 1 :

08—12 11 10AM

08—13 ii:

08—16 II 1~M

08—17 11 :...fl

08—18 11

08—19 ii

08~-20 Il

08—~3 11 2OAM

08—24 11: 2OAN

08—25 11 : 3OAM

08—26 11:15AM

08—27 11:15AM

08—30 11 : 1SAM

08—31 11:20AM

totals

* INDICATES NUMBER

7

3

2

0

0

lb

0

N U ~4 B SR

MAPL.E ST.

0

0

1

0

0

1

0

0

0

0

I) 0

0

0 0

0 0

3 0

0 0

0 0

0 0

lb 0

26 2

OF VEHICLES TOWED

OF VIOLATORS

STOW ST. MARTIN ST.

O 0

0 0

0 0

o o

0 0

0 0

0 0

o 0

0 0

0 0

0 0

0 0

0 0

0 0

0 I)

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

2

0

5

1.

5

114

6

6

3

0

0

2

1

1

C

2

3

1

0

4

3

3

1

1

2

0

2
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NUNBEB OF AVAILAULE SPACES

RESIDENT NON RES. HANDIC~~

76 0 5

73 0 5

79 0 5

72 0 4

93 2 5

13 0 4

67 0 5

63 0 5

74 0 5

88 I) S

75 (1 4

82 4

76 0 4

76 0 4

91 0 5

70 0 3

64 0 4

75 0 4

73 2 4

91 3 4

79 0 4

67 0 3

1677 9 107

STREET

0

ACTON POLICE DEPARTI(ENT

COK4UTER LOT ACTIVITY SHEET

AUGUST 1993

NON RES SECTIONRES. SECTION

6

9

8

8

1

10

a

11

6

6

0

0

0



ACTON POLICE DEPARTMEBT

COMMUTER LOT ACTIVITY SHEET

SEPTEMBER 1993

NUMBER OF VIOLATORS NUMBER OF AVAILABLE SPACES

DATE TIME R.R. STREET MAPLE ST. STOW ST. MARTIN ST. RES. SECTION NON RES SECTION RESIDENT NON RES. HANDICAP

09—01 10:30AM 0 0 0 0 2 20 60 0 4

09—02 11:15AM 0 0 0 0 2 1 69 0 3

09—03 11:20AM 0 0 0 0 4 3 95 0 2

H 0 L I 0 A

09—07 11:20AM 0 0 0 0 1 12 44 0 4

09—08 11:20AM 0 0 0 0 7 0 53 0 5

09—09 11:30AM 0 0 0 0 7 4 61 0 4

09—10 11:20AM 1 0 0 0 1 2 65 0 4

09—13 11:20AM 0 0 0 0 6 6 53 0 3

09—14 11:20AM 0 0 0 0 11 0 41 0 3

09—15 11:15AM 3 0 0 0 4 2 50 0 4

09—16 11:15AM 0 0 0 0 3 1 68 0 2

09—17 11:00AM 0 0 0 0 3 1 60 0 4

09—7~0 11:20AM 0 0 0 0 3 2 57 0 3

09—21 11:20AM 0 0 0 0 4 0 53 0 3

09—22 11:00AM 0 0 0 0 0 0 53 0 3

09—23 11:10AM 0 0 0 0 0 0 57 0 4

09—24 11:05AM 0 0 0 0 0 0 56 0 4

09—27 11:20AM 0 0 0 0 0 0 56 0 4

09—28 11:15AM 0 0 0 0 0 0 60 0 3

09—29 11:00AM 0 0 0 0 0 0 48 0 4

09—30 11:05AM 0 0 0 0 0 0 50 0 4

totals 4 0 0 0 58 54 1209 0 74

average 2.8 2.6 58 3.5



OCTOBER 15, 1
9~

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’ S REPORT

#ff##f!fff#IIfI#f#fIIfff#ffffffff#!ff#ffff#IfIfffff###fIff!ff#fIff!ffI

AGENDA

ROOM 204

7:30 P.M.

OCTOBER 19, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S “MINUS 10%” UPDATE

2. 7:45 SUN REFINING - 24 HOUR PERMIT REQUEST - Enclosed please find

application and staff comment regarding this request.

3. 8:00 MILL CORNER SIGN REQUEST - Enclosed please find a request for

Selectmen designation of three landmark signs at Mill Corner

along with staff comment for board review.

4. 8:25 ROBERT DARLINGTON - COMMITTEE INTERVIEW - Enclosed please
find Mr. Darlington’s Citizen Resource Sheet along with VCC

recommendation to an Associate position on the Conservation

Commission for Board review.

5. 8:30 PIZZA HUT - CHANGE OF MANAGER- Enclosed please find a request
from Pizza Hut for a Change of Managers. Mr. Spencer will be

available to answer any questions the Board may have.

6. 8:40 ACTON CENTER CONGREGATIONAL CHURCH - Representatives from the

church will be present to discuss a recent letter from the

Local Historic District.

III. SELECTMEN’S BUSINESS

7. NORTHWEST STRUCTURES - Enclosed please find information regarding
a proposed gift for Board discussion.

8. FY96 TIP — Selectman Fanton has asked that this item be discussed.



IV. CONSENT AGENDA

9. ACCEPT MINUTES - Enclosed please find minutes from September 21,
1993 for Board approval.

V. TOWN MANAGER’ S REPORT

10. SPECIAL FALL TOWN MEETING - Discussion of possible articles and

dates. Please see enclosed materials.

11. TAX CLASSIFICATION HEARING — Discussion of possible dates. Please

see enclosed materials.

VI. EXECUTIVE SESSION

12. Enclosed please find information for discussion in executive

session.

MEETINGS

October 22, 1993 - Retirement Dinner for Stewart Kennedy

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Nov L. 1993

Special Use - Coffeematic

West Acton Village Committee

Golden Bull, Inc. Common Victualer - 36 Great Road

ACHC - Adams Street

Nov j~ 1993

809 acs

I’



TOWN OF ACTON

PUBLIC NOTICE

The Board of Selectmen will hold a public hearing on

October 19, 1993 7:45 P.M. in Room 204 of the Acton Town Hall

on the application of Sun Refining & Marketing Co, 421

Massachusetts Ave., for the granting of a 24 Hour permit
pursuant to the Town of Acton’s Night Hour Bylaw.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: September 23, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner 4f~.
SUBJECT: Sun Refining & Marketing 24 Hour Permit

421 Massachusetts Ave.

I have reviewed the application from Sun Refining Co. and do not have any
comments or recommendations.



TOWN OF ACTON POLICE DEPARTMENT

INTER-DEPARTMENTAL COMNUNICATIONTOWn Manager
Information

TO: Town Manager DATE: September 23, 1993

FROM: Police Chief

SUBJ: Sun Oil, Kelley’s Corner

This Department can find no reason to recommend denial of the 24 hour

application. While around the clock operations in a business like

this may be subject to greater risk of robbery it is located at one

of the two major intersection in Town which patrol vehicles frequent.

Page 1



INTERDEPARTMENTAL COMMUNICATION

•

TOWN MANAGER’S OFFICE

* * * * * * * * * * * * * *•* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

DATE: Sept. 21, 1993

T~ Building Co~ission/Police Chief

FROM: Town Manager’s Office

SUBJECT: SUN REFINING & I4ARXETING 24 HOUR PERMIT

421 Massachusetts Ave.

Attached please find a application from Sun Refining Co. for

a 24 Hour Permit under the Town of Acton’s Night Bylaw for Board

of Selectmen action.

Please send comments and recommendations prior to October 1,
1993.

Christine



License or Pennit ~pplication

September20 19..??

To the Licensing Authorities of Acton:
The undersigned hereby makes application for the following described license, in accordance with the

provisions of the General Laws, and amendments thereto:

CHECK THE APPROPRIATE BOX INDICATING THE LICENSE OR PERMIT FOR b~l1ICH APPLICATION IS BEING MADE:

a Auction a Entertainment o Flea Market a One-Day Liquor ~ One-Day Beer and Wine

(PI.a~.p,1ntor~ ~PC Other u Night Hour ByLaw

Name of Organization/Applicant C~fl1

Location of Event 421 Massachusetts Avenue

Name of Owner of Premises

DESCRIPTION OF EVENT (i.e; fee or donation to be charged?, name of operators of event?
, purpose of event?,

parking availability?, etc.):
N/A

Day and Date of Event 7 da~ys(week Hours of Event
24 hours

DESCRIPTION OF APPLICANT

Name of person making application~

Occupation
Residential Address..7......~....1 ~ ~
Business Address

Telephone: Home Business..~9..~!6
Date of naturalization, if not born Have you ever been arrested for

TOWN OF ACTON

MA$SACHU$(TT$

FOR TOWN USE ONL V

in U.S any law violation?

Male or Female if so, when

Date of birth where

Place of birth State briefly
Father’s name

Mother’s maiden name References: (Names and addresses)

1

Height ft in 2

Weight 3

Complexion Remarks:

Eyes
Sun~Company

Signature of Applicant...IJ
E~q

Do Not Writ. Below This Liv’.
—



INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Sept. 21, 1993

T~ Building Commissioner, Police Chief

FROM Town Manager’s Office

SUBJECT: SUN REFINING & MARKETING 24 HOUR PERMIT

421 Massachusetts Ave.

Attached please find a application from Sun Refining Co. for

a 24 Hour Permit under the Town of Acton’s Night Bylaw for Board

of Selectmen action.

Please send comments and recommendations prior to October 1,
1993.

Christine



TOWN OF ACTON
4fl Ma.~ Stred

A1dE, Ma~~4”’4ti Q17Z)

Tokp&i~ (508) 264-%12
(508) 264-%30

E~n P. Johnson
Town Manager

September 21, 1993

Beacon Publications
20 Main Street

Acton, MA 01720

ATTEN: LEGALS

Enclosed please find a ad to be placed in the legal
section of the October 7, 1993 Beacon. Please send bill and

tear sheet to:

Atty. Charles Kadison

179 Great Road

Acton, MA 01720

Re: Sun Refining Co.

Thank you.

Very truly yours,

Christine Joyce
Town Manager’s Office

cc: Charles Kadison



FOR TOWN USE ONLY

TOWN OF ACTON
i~wii~ ~.,u ..&-4~
‘~p ..~F. MASSACHUSETTS

~- . ‘.

CTON License or ~Per,nit ~pplication
S

September 20

To the Licensing Authorities of Acton:
The undersigned hereby makes application for the following described license, in accordance with the

provisions of the General Laws, and amendments thereto:

CHECK THE APPROPRIATE BOX INDICA rING THE LICENSE OR PERMIT FOR WhICH APPLICATION IS BEING MADE:

0 Auction a Entertainment a Flea Market o One-Day Liquor a One-Day Beer and Wine

(Please print or type) 1!J~ Other tt:iw.” ~•~m ~ursuan Night Hour ByLaw

Name of rganization/Applicant...~. f~ ~n 1n

Location of Event 421 Massachusetts Avenue Acton

e Sun Refining & Marketing Company
Name or Owner of Premises

PESCRIPTION OF EVENT (i.e; fee or donation to be charged?, name of operators of event?
, purpose of event?,

parking availability?, etc.):
N/A

Day and Date of Event 7 days/week Hours of Event
24 hours

DESCRIPTION OF APPLICANT

Name of person making application~

Occupation
Residential Address

do Charles (j. gadison, 1r., l7~ Creat T~oaa, Acton, Mk O~72O
Business Address

Telephone: Home Busines..~2~.?.~±~!6
Date of naturalization, if not born Have you ever been arrested for

in U.S any law violation’

Male or Female If so, when

Date of birth where

Place of birth State briefly
Father’s name

Mother’s maiden name References: (Names and addresses)

1

Height ft in 2

Weight 3

Complexion Remarks’

Signature of Applicant....~P’ ~ ii~r
Do Not W-ite Below This LIne



/ TOWN OF ACTON

Board of Assessors
472 Main Street

Acton, Massachusetts 01720

Telephone (508) 264-9622

Fax (508) 264-9630

ABUTTERS LIST

LOCUS: F30 105 000 421 MASSACHUSETTS AVENUE

MAP ~ PLOT OWNER MAILING ADDRESS

F3C) 106 000 James McBride P.O. Box 766, Acton 01720

107 James McBride
093 James McBride
094 Albert Hogle 48 School Street, Acton 01720

087 Timothy First

do Elizabeth Cane 282 Main Street, Acton 01720

086 Redstone See attached list

086 001 Louis Levine

do Main Street Realty 268 Main Street, Acton 01720

103 New England Telephone
State & Local Taxes 125 High Street Rm. 341, Boston

02110

113 Edward Yetman 47 Gould Avenue, Maiden 02148
117 BayBank Harvard Trust 1414 Mass. Avenue, Cambridge 02138

118 001 AD Realty Company
do Gilbert Carley 418 Mass. Avenue, Acton 01720

June 28, 1993

Abutters and owners of land directly opposite on any public or private street or way
and abutters to the abutters within three hundred feet of the property line all as they
appear on the most recent applicable tax list.

HEARING NOTICES FOR ALL SPECIAL PERMITS MUST BE SENT TO THE

PLANNING BOARD, TOWN HALL IN THE FOLLOWING TOWNS:

Boxborough, MA 01719

Carlisle, MA 01741

Concord, MA 01742

Littleton, MA 01460

Maynard, MA 01754

Stow, MA 01775

Sudbury, MA 01776

Westford, MA 01886

Sincerel)r,

3

Administrative Clerk



FISCAL YEAR 1993

REDSTONE

274 Main St. #A1
274 Main St. *A2

274 Main St. *A3

9 Nash Rd.

274 Main St. *A5
274 Main St. #A6

P.O. Box 1177,

Alamogordo, NM 88311

274 Main St. 11A8
272 Main St. *B1
272 Main St. #B2
27 Fort Pond Rd.

P.O. Box 453, Brookfield 01506

272 Main St. ~B5
98 Gleasondale Rd., Stow 01775

272 Main St. *B7

272 Main St. #B8
P.O. Box 281, Harvard 01451

10 Seneca Rd.

276 Main St. #C3

276 Main St. #C4

276 Main St. #C5
52 Mohawk Dr.

P.O. Box 72, Bedford 01730

276 Main St. #C8

F30 03A 001 Virginia Hardy
03A 002 Albert vanmourik

03A 003 Nancy P. Holley
03A 004 John E. Murphy, Jr.

03A 005 Walter Hardy
03A 006 Paul W. Silman

03A 007 Pamela Hansmire

03A 008 Ferne L. Kelly
03B 001 James Connolly
03B 002 John C. Macone

03B 003 L. Charles Allard

03B 004 Diane P. Sacco

03B 005 Marcia Hampton
03B 006 Bruce Woolley

~‘ 03B

03B

03C

03C

03C

03C

03C

03C

03C

03C

007

008

001

002

003

004

005

006

007

008

Louise Murray
Ralph C. Morse

Louis Levine et ux

Elaine House

Alice Meakin

Ann Burr Tweedy
Elizabeth McPhillips
Eileen Laite

Robert V. Tanona

Donald R. Wright et al

(14)



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION F IL E COP Y
TOWN MANAGER’S OFFICE

DATE.~ Sept. 20, 1991

TO: Board of Selectmen

FROM~ Don P. Johnson, Town Manager

SUBJECT: Night Hours Bylaw

During the Board’s September 10 meeting I promised to return

a fee recommendation in the subject regard for your September 24

meeting. You may recall that this is in the context of a pending

application from Mobil Oil in West Acton.

The only precedent that we have is the $100 per night fee

charged to Zayre for 2-3 nights at Christmas time, 1989. If this

were determined to be the proper fee, Mobil’s convenience portion

would be charged $36,500 per year. I believe you will agree that

this is excessive. Conversely, I do not believe that $1 per

night ($365 per year) would adequately compensate the Town for

the added costs we would expect to incur for such things as

additional late-night Police patrols, disturbance to the

neighborhood, etc.

The Town currently charges $5,000 for an Alcoholic Beverage

License for a food establishment. Such a fee is reasonable,

given the possible enforcement and policing problems along with

the return on the establishment’s investment. Again, I believe

this is excessive for the type of activity involved in the “night

hours” question.



Given the above discussion, I would recommend that the Board

adopt a fee of $1,500 for the year-round “night hours” operation

of a convenience store. This is approximately $4.10 per night.

If we should find that our costs are substantially different than

anticipated, I will so advise the Board before any future

renewal(s).



Mobil Oil Corporation
$vflt ~

A~4OOVI~ h~ASSACb(Lj$ITT$ O’I’O~’O~2

October 20, 1992

FILE COPY

Attn: Don Johnson

Acton Town Manager
472 Main Steet

Actor,, MA 01720

Re: STATION 01-JFK

WEST ACTOY. MA

Dear Kr. Johnson:

Currently the West Acton Mobil Station is licensed to sell snack foods

twenty-four (24) hours each day. It is our understanding that if we

relinquish the permit to sell between midnight and six a.m., we could then

sell all food products during the remaining eighteen hours. It is also

understood that by relinquishing this permit, we may continue to sell both

petroleum and tobacco products on a twenty-four hour basis.

If our understanding of this situation is correct, as described by Gary
Roads, then we would prefer to relinquish our late nighjp;pepzit.

r~ ~D~~12~—

Sinci

j 1ci~D Yatr~~~

T~.

•
Sa

;rict Manager
them New England

U3R: 1 fin

10/20/92

~ic~ir ‘fr
)

~S

6-~5r/41Ji~”-~6 I~



TOWN OF ACTON

0

0
WE the undersigned, Selectmen of the Town of Acton, by virtue of authority vested in us by law, do hereby license

MQbi~1~ ~qt.p~
-....-

to operatea24 hour py Special_Perm o

the business to be carried on in Acton...at..5~3.~Mas&.Av~.. in....the....Mob.i1...S.t.at~..o.n C)

as -part of--th~--opert±on .._~..___ .. . - .. . ..

said business to be conducted in such a manner as to conform with the requirements as provided for by law.

THIS LICENSE to date from the
- ~.day of..~...._

,
in the year one thousand,

nine hundred and..ni~nt..y two-—i and to expire the_,3lst._....~ day of..4).ecembe.r~_..
,
in the

year one thousand, nine hundred and...ninty tw.o......~...un1ess sooner revoked.

Given under our hands this.i..7.th.. ....day of_.De.~ewber.....
..~

in the year one thousand,

nine hundred and....
one

— ////~~~7 ~

-

- 44..... - 1 SELECTMEN 0
Fee $...i,.5.O.Q..Q_ -‘L~....fY77~ OF

*see attached list of conditions
ACTON •

on type of food to be sold dat

~ ~~ ‘1



FiLE COPY

TOWN OP AC~ON

D~~ERDEPARTM~TAL CWO(UNICATION

DATE: November 6, 1992

TO: Don P. Johnson, Tovn Manager

FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Vest Acton Mobil/553 Massachusetts Avenue

The letter written by D.J. Salamack, dated October 20, 1992, Is correct.

The sale of retail food is a permitted use. The site plan shows this area as a

store. The parking has been approved. They are permitted to sell gasoline
24 hours a day. If they relinquish their 24 hour permit, they would be allowed

to sell any food, as of right, 18 hours per day.

(927)



~./Z3/9z -~
SELECTMEN’S MEETING

OCTOBER 8, 1991 ~ ATE-Xj v.~E

The Board of Selectmen held their regular meeting on

Tuesday, October 8, 1991. Present were Norm Lake, Nancy
Tavernier, Dore’ Hunter, Anne Fanton and Town Manager Johnson

CITIZENS’ CONCERNS

Anne Forbes, resident of Martin Street was concerned with

the recent decision of the DPU regarding train whistle issue.

She was concerned that Concord and Lincoln do not have whistles

blown at their crossings, and further why the DPU compared us to

Florida instead of to Concord since the crossings are similar.

A resident of 65 Maple wanted a better representative from

the DPtJ and MBTA if another hearing was held to conduct the

session since the previous ones were terrible. Another gentlemen
wanted to see if a partial ban of whistles could be considered

for night time relief. Resident from 2 Downey Road complained
about the speed of the trains and wanted to add his concern to

the situation of why Acton is required to blow at crossings and

not the communities such as Lincoln, Concord and Weston.

Nancy felt that we should address this whole issue at the

State House level by filing legislation that says whistles be

blown at all crossing unless they have gates, lights.

A resident of 114 Central Street felt that the whistling
could be done away with at that intersection since the sight
distance was very good in his opinion at that crossing.

A resident of 75 Maple Street wondered if we could address

the loudness and inconsistency of the decibels of the whistles.

She had witnessed several different styles of whistle blowing by
the Engineers. Jeff Barry read is daughters letter and asked

about the availability of any health effect studies regarding
noise and sleep disruption.

Pam Resor said that she would file the legislation, but it

needs to be done before the first week in November and suggested
we file appeal and the legislation. Dore’s felt we should

re-submit for Martin Street instead of appealing the decision of

the DPU.

DORE’ HUNTER - Moved - to petition the Legislature to set

standards at train crossings, such legislation to preclude
whistling at crossings that have adequate safety devices such as

gates/lights. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

DORE’ HUNTER — Moved to petition individually for Martin Street

to preclude train whistles. NANCY TAVERNIER - Second. UNANIMOUS

VOTE.



PUBLIC GS AND AP

MOBIL OIL CORP. NIGHT HOURS BYLAW PERMIT

Ph Lombardo, attorney for Mobi ned the proposed
operation o s s a ion on Mass Ave. The station

will be open 24 hours for gas sales and the additional granting
of the permit to sell snack type foods is requested on a 24 hour

basis. Dore’ Hunter announced that he has represented Mobil Oil

in the past as information only. Nancy wanted assurance that

milk in large containers and bread would not be sold. Mobil

plans only on selling snack type items to be consumed in the car

while traveling, no grocery type items would be sold. Anne felt

we needed to know what public good would be demonstrated under

the bylaw for issuance of the permit. She further felt that it

did not meet the bylaw since food could be purchased in other

places in town and would affect the West Acton Village District.

Nancy felt that the business was open 24 hours anyway, and that

the impact of food would not be an issue since it was not moving
from no hours open to 24 hours. Mr. Lombardo felt the rational

behind obtaining the permit was that is was open to serve those

who are out at that time between 12-6:00 and they could avail

themselves of this added service while purchasing gas and that

the good outweighed the bad.

NANCY TAVERNIER - Moved to approve the permit for 24 hours

sale of Snack foods, hot drinks for consumption in automobiles

and further that no grocery items for consumption at the home

r table be sold. DORE’ HUNTER - Second. 3-1 Fanton no Dore’ asked

to have a list of food stuffs to be sold submitted to the Town

Manager for the file review at renewal time.

DR. VON BROMBSEN - RIDING ARENA, STONEYI4EADE

Dr. Von Brombsen outlined her business operation. She has a

training and boarding facility and would like to further expand
to offer her clients and others a facility to hold shows. She

proposes to have the shoulders beside the driveway expanded by 10

feet on each side which would accommodate the trailers and trucks

used to transport the animals to the site. She further felt she

could open a pasture for additional parking and that no cars

would be parked outside her property bounds onto Pope Road.

DORE’ HUNTER - Moved to approve the expansion of the site and to

withhold the permission to hold shows until after staff and the

neighbors were consulted for review. NANCY TAVERNIER - Second.

UNANIMOUS VOTE. Dore’ further asked to have a No-Parking on

Strawberry Hill Road hearing handled at the same time if staff

felt the parking would overflow.



& ~ ~ ~

HUTCHINS & WHCEL~R

COUNSELLORS AT LAW

~ ~fUIlSWI~~ P~O~I4.OaA~

•04 ‘CDI *At. IT~CCT

lO5TQi~~ MA35ACWIJ$fll5 01110

~(~(aqQ.s~ Sli. *Ile000 :~ Fausoun.
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Tg~...oi~c 301? ~4C 6303

May 30, 199]

Board of Selectmen
Town of Acton

472 M6in Street
Acton, MA 01720

Re: Mobil Oil Corporation — Service Station Located it 553

Napsachugetti Avenue

Ladies and Gentlemen:

Please be advised that Mobil Oil Corporation (‘Mobil). the

operator of the gasoline ~tetion located at 553 Massachusetts
Avenue, Acton would like to engage in the retail sale of food

on 5 24 hout basis. Accordingly, Mobil, by this letter. ii

hereby applying for a Special Permit to 5e11 such food products
after midnight in accordance with your )flght Hour By—Law.
Xindly place MobiPa request for such a Permit on the agenda ot

your next meeting.

Thank you for your attention to this matter.

Very$ruly yours

lip . Lombardo, Jr.

Attorney for Mobil Oil

Corporatioa

cc: Donald Higgins
05361

Q~s~fr~
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1. No store or place of business engaged in the retail sale of food

shall, except as hereinafter provided, be open for the transaction of

business between the hours of 12:00 midnight and 6:00 A.M.

2. The term food used in this bylaw shall include any article or

con~odity, however stored or packaged, intended for human consumption, and

shall include alcoholic beverages to be consumed off the premises at which

they are sold, unless any other law or pernut or license granted to the

seller of such beverages shall otherwise provide.

3. This Bylaw shall not apply to the sale of food or alcoholic

beverages when such sale is by a con~non victualler or innholder, licensed
under Chapter 140 of the General Laws, primarily engaged in the sale of
food to be consumed on the premises where sold.

4. In cases where, in their opinion, the public good requires it, the

Board of selectmen may issue a special permit allowing a store or place of

business engaged in the retail sale of food to remain open for the

transaction of such business to an hour, specified in the permit, later

than 12:00 midnight or to remain open 24 hours a day. Such special permits
shall remain in effect for a period of one (1) year.

5. Violators of this Bylaw shall be subject to a fine of $200.00 for

each violation. In case of continuing violation, every calendar day upon
which a store shall remain open in violation of this Bylaw shall be deemed

a separate offense.

6. This bylaw shall not apply to any store or place of business

engaged in the retail sale of food which were on March 17, 1988 regularly
and customarily open for the transaction of business between the hours of

12:00 midnight and 6:00 A.ii. Such exemption to existing business shall

lapse and be of no further force and effect should any such business at

anytime fail to operate between the hours of 12:00 midnight and 6:00 A.M.

for four (4) consecutive weeks,

25
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: September 28, 1993

TO: Board of Selectmen

FROM: Garry Rhodes, Building Commissioner
SUBJECT: Mill Corner Landmark Sign request

Isabella V. Choate is requesting that the Board of Selectmen designate three

signs to be located at Mill Corner as Landmark Signs. The Zoning Bylaw Section
7.5.8 provides for Landmark Signs. Section 7.5.8 reads as follows...

Any SIGN determined by the Board of Selectmen to be of particular artistic or

historic merit that is unique or extraordinarily significant to the Town and its

residents. Such a SIGN may be new or old, it may or may not comply with this

Bylaw, it may be a picture, mural, statue sculpture or other form of artistic

expression, it may warrant preservation in its original form or may be in need

of restoration, or it may be a marker to identify or commemorate a particular
significant location, a historic event or person, or a natural feature.

The Board of Selectmen need to decide if the proposed sign meets those

requirements. If the Board votes that the signs are Landmark Signs the applicant
will not need a sign permit. If the Board votes that the signs are not Landmark Signs
the only other option is for the applicant to go to the Board of Appeals.



Isabella V. Choate

225 Newtown Road

Acton, MA 01720

508-263-5229

September 21, 1993

The Board of Selectmen

Town of Acton

472 Main Street

Acton, Massachusetts 01720

To the Honorable Board of Selectmen:

This is a request that you designate as Landmark signs, under section 7.5.8 of the

Zoning Bylaw, any or all of the three proposed Mill Corner signs (see enclosed

rendering, photos and map showing design and locations.)

Mill Corner was the name used from around the founding of Acton in 1735 until the

advent of the railroad era in 1845 for that particular area of South Acton. The origin
of the name lies in the proliferation of mill privileges that spawned the development
of that area which is the oldest part of Acton, and as such the early development of

the Town.

In researching the records for a historically appropriate name for the proposed
PCRC development, Mill Corner was chosen for its historical significance to that

particular site. The PCRC was then carefully designed using historical research on

house style, on paint color, and on the landscaping to complement that era.

The era of Mill Corner was a simple time, with farms on the outskirts and

developing mill privileges along the brook. It is significant to the Town as a whole

in that it embodies those rural origins that shape Acton’s character today. During
the Master Plan process, the public identified specific elements that go into “Acton’s

New England town character”. Acton’s “rural origins” and “historic roots” were

considered most important in shaping its character today.

These stone cut signs are an extension of that overall simplicity. In addition, the

very nature of the design, done by Acton Monument Co., ties to the very roots of this

Town with our quarries. They would serve to permanently commemorate both the

early period of Acton’s history and those simpler times.

I appreciate your consideration of .this request, and would hope for an early
decision so that the signs could be cut before the winter weather.

Yours truly,

Isabella V. Choate



J

Wall on South

side of the street.

Sign will be cut into the

center square rock.

(map location B)

S

Wall on North

side of street.

Sign will be cut

Into one of the

center rocks.

(map location A)

~r

-c -~

—
-

—

— —.--

-:
-

-t~
-

-~ -~-- -~ f~ A:
~ fn -

-

T. I 1~t~

---p

-:

: !$~~
/

T

Large boulder to have
Mill Corner cut in,

with outline of

salt box cut in

over it as shown.

(map location C)



Rendering for

ACTON MONUMENT COMPANY, INC.

789 MAIN STREET. ACTON. MASS.

MEMORIALS - CEMETERY LETTERING

PHILIP A. HARRIS 263-5205

locations A and B
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TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE : 16 September 1993

TO Board of Selectmen

FROM LL’C’~~ Vo]~unteer Coordinating Committee

SUBJECT : New Appointment

At its meeting on 13 September 1993, the VCC voted to recommend

Robert P. Darlington to be an Associate Member of the Acton

Conservation Commission. Mr. Darlington is very well qualified
by education and work experience to make a contribution to

the Commission.We strongly recommend his appointment to a one—

year term expiring on 30 June 1994.

(
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TOWN OF ACTON VOLUNTEER APPLICATION

Residents interested in serving on a Town Board, Committee, or Commission

are requested to complete this form and forward it to the office of the

Town Manager at the Acton Town Hall.

(Please print or type) I
Date: i/if ‘113

Hr / Mrs

$ / or ~
Last Name First Name Middle Initial

e~ ::RLJ~k ~SE- O~c~~t\~
__________ __________

Street Address Home Phone Business Phone

Please refer to the other side of this sheet and indicate below, in order of

preference, the Board, Committee, or Commission which is of interest to you:

1)J~g(fi~ ~M~Ic~io~1

2)

3

Have you been a member of a Board, Committee, or Commission previously (either

in Acton or elsewhere) ? If you have, please list name(s) and dates (approx):

C-1T~’ &Mt~&1PkC1 V~j~vN~

Do you have any time re

How long have you lived

strictions ? J~\tI~J

in Acton? ~)J~ in Massachusetts? )-3 ~EP~&5

Are you a US citizen ?

Present occupation and

AP~ck1T~er

employer (optional — attach resume) REflRE’D

Do you or your employer have any current or potential business relationship
with the Town of Acton that could create a conflict of interest? ~O

Education or special training ~ Lk.~.. ~ t~4\; ccA

O~ LU~OL~ I9~�~’ S~I~A ii 16~ MCR(T~Ct 40

~ P~o~ ~f P~M~ A1 L)k~V. 9~ (L~-j)(OtS~. \k)~~TO~}

2.6t~CK~~) T~(A~ A ~ ~4) A~xZ-c ~-~r~’ L)~j1. ~
~ ~ ~~i~L~CR ~ ~QktQ~ ~.)A1LAc-1\L~. ~
~c: ~. ~ E-(Ec~ ~c~1z~Oè) ~1L-~ ~ I~J~Ck !iç1ITL~1~,



!~j~’ LAW DEPARTMENT
~ ~3c)

Pizza Hut. Inc.19111 E. Douglas/P.O. Box 428/Wichita, Kansas 67201/Phone (316) 681-9565/Telex 417/477/FAX (316) 681-9850

August 18, 1993 1~I9/ q3
TOWN OF ACTON

LICENSING BOARD

472 Main Street

Acton, MA 01720

Re: Notice of Change of Managers — New Manager: CHRISTOPHER D. SPENCER

Restaurant No.: 611007 at 273 Great Road, Acton, MA

Gentlemen:

In reference to a change of managers at the above-mentioned Pizza Hut

restaurant, the following documents are enclosed:

1. Cashier’s Check ($50.00) payable to Alcoholic Beverage Control

Commission, Commonwealth of Massachusetts.

2. Petition for Change of Manager at the above location.

3. Two (2) certified copies of Resolution of Board of Directors

appointing new manager.

4. Change of Manager - ABCC Form A.

5. Manager Information Sheet (copy of birth certificate attached).

PERSONAL CRIMINAl RECORD REQUEST FORM has been mailed to Boston.

If there is anything else needed to process our “manager change”, please
contact me by calling 1-800-835-0934, ext. 9571, or by writing to the

address listed above, in care of the Law Department.

Please use the return envelope to notify us of the date of hearing before

the Local Board. We would like to have the manager in attendance.

Thank you for your assistance in this matter.

Sincerely,

PIZZA HUT, INC.

7~ R

Kay R. Goerzen

Sr. License Analyst

L1C27

Enclosures

cc: Beer Agent CHRISTOPHER D. SPENCER

Area Manager DARRELL ROCCO

Pat Hansen

File
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PETITION FOR CHANGE OF MANAGER

August 18, 1993

TO THE LICENSING BOARD FOR THE

TOWN OF ACTON

The undersigned respectfully petition for

PIZZA HUT OF AMERICA, INC.

d/b/a PIZZA HUT — #611007

273 Great Road, Acton, MA

Delete as manager---
MICHAEL R. LORANGER

and substitute therefor as manager of the above referenced restaurant

CHRISTOPHER D. SPENCER

PIZZA HUT OF AMERICA, INC.

By_________
Brian H. Cole, Secretary

.

LIC51O-2



CERTIFIED COPY OF ACTION BY UNANIMOUS WRITTEN CONSENT

OF BOARD OF DIRECTORS OF

PIZZA HUT OF AMERICA, rNc.

I, the undersigned, hereby certify that I am the duly elected,
qualified, and acting Secretary of PIZZA HUT OF AMERICA, INC., a

Delaware corporation, and as such am the keeper of the corporate records

and seal. I further certify that the following is a true and correct

copy of an excerpt of the action by the Board of Directors of said

Corporation taken by unanimous written consent on August 18, 1993

BE IT RESOLVED, that CHRISTOPHER D. SPENCER.

be and he/she hereby is appointed to serve, as the Manager of

the restaurant located at the premises known and numbered as

Pizza Hut#6llOO7_at 273 Great 1~oad, Acton, MA

and in connection therewith, that CHRISTOPHER D. SPENCER

be and he/she hereby is vested with full authority and control

of said premises and of the control of all business therein

relative to alcoholic beverages as the Corporation itself

could in any way have and exercise if it were a natural person
resident in Massachusetts.

I further certify that the foregoing resolution is still in full

force and effect and is not contrary to the Bylaws or charter of this

Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of’the

Corporation this 18th day of AUGUST
,
1993.

PIZZA HUT OF AMERICA, INC.

By________
Bria~i H. Cole, Secretary

LIC51O-3



FORM A CHANGE OF MANAGER

~HIS FORM IS COMPLETED WHEW THERE IS A CHANGE IN THE MANAGER OF A

)ION

INSERT THE NAME OF THE LICENSEE ON LINE BELOW.

-

MICHAEL R. LORANGER ‘
-

(TELEPHONE NUMBER)

NAME OF NEW MANAGER: (~

HOME ADDRESS: ~ ~Z~,’f j LiTC4Pit~ti~ ~t-t~ ~ST

PLACE OF BIRTH: ~ t’JrI
—_______________________

DATE OF BIRTH: ( REGISTERED VOTER: YES ___NO

ARE YOU A CITIZEN: YES ~ NO
____

COURT AND DATE OF’ NAT(JRALIz~TIoN:
_______________________________________

FATHER’S NAME: LL~~ cP~-~-~lL MOTHER’S MAIDEN NAME: ~ S~.L~A

POLICE RECORD: (LIST FELONY OR ANY DRUG CONVICTIONS)

,%JOfr)6

PRIOR EXPERIENCE IN THE LIQUOR INDUSTRY:

1j~orJ6

FINANCIAL INTEREST, DIRECT OR INDIRECT, IN ~NY OTHER LIQUOR LICENSE:

EMPLOYMENT FOR THE LAST TEN YEARS: (Dares, Position, Employer, Aädress)

r — P~ce~i- i~

(W,~( ‘~ 1•c~-I-F 7

7~KJt4p~$~74 9/~ ~&f~

01/89



MASSACHUSETTS BEER AGENT CHANGE

UNIT ADDRESS 27~ ‘2~7~-7~~

BEER AGENT NAME Ct1~(,s SPe-,.JC~1L

RESIDENCE 4’ C~b”aeeiiq u—’

HOW LONG AT THIS ADDRESS

OCCUPATION

*BIRTHPLACE

DATE OF. BIRTH

FATHER’S NAME ~JlL ~

FATHER’S BIRTHPLACE________________________

MOTHER’S MAIDEN NAME /12L~c3?...rf5 �‘,s3-tt/i
MOTHER’S BIRTHPLACE ‘~~ii1~ ,4~
POLICE RECORD, YES OR NO

PIZZA HUT UNIT # ~/fOQ7

/C? ~c

I

*IF FOREIGN BORN, COMPLETE THE FOLLOWING:

DATE OF NATURALIZATION_______________________

COURT

EDUCATION ~5~P~ 4.$. ~ 23ii~vr

14’41 k~~~97”th€~7-e-7? (y,a.

PREVIOUS RESTAURANT EXPERIENCE 7~itZ#’3— ~

TYPE AND NUMBER OF

I GAMES

I JUKE

MACHINES IN RESTAURANT:

WEEKDAY

WEEKDAY

SUNDAY ES 0

SUNDAY NO

BEER AGENT MUST BE U.S. CITIZEN

PLEASE SEND COPY OF BIRTH CERTIFICATE

- ..

£D°3 /~/~77.

I ,cc~sP-r t5L4~ c23 o ~ /

SEATING CAPACITY____________

TOTAL FLOOR SPACE OF KITCHEN

L1C330 04/28/89





TOWN OF ACTON1i,~,99~
HISTORIC DIsTRIcT COM~IO~

472 Msin Sircet Acion. MA~i4l~~!LD,fl

As we discussed on the phone this evening, the Historic District Ccxm’iission

has noted that scxre exterior construction work was begun yesterday, and

continued today, on the property at 20 Concord Road, which is located within

the bounds of the Acton Centre Historic District. Except for certain types of

work that are specifically e~c1uded fran review by the Acton Historic District

Bylaw (Thapter P), this ccrmiission is required to issue a certificate for all

exterior changes to properties within the district that are visible fran the

public way. Since we have not issued such a certificate for any construction

at 20 Concord Road, we ask that all work be stopped until we have had the

opportunity to review what aspects of it rray be within our jurisdiction, and

have issued the proper certificates for the work. For that purpose I have

enclosed a copy of an application for a certificate, along with instr’.ictions

and other general infon~ation.

Fran what you and Don Gilberti have told us, we understand that, at the very

least, a septic syst~n is to be installed and a parking area is in the

planning stages. Although we do not review all aspects of a septic plan,
certain features, including the treatrient of above-ground vent pipes, are

within our jurisdiction, and thus require a certificate fran this ccimassion

in addition to the usual Board of Health approval. Similarly, parking lots

are also not anong the iten~ excluded fran the Historic District Bylaw, and we

inforn~d Bill Givens and other church representatives last spring that the

church would need a certificate fran us for the parking plans. At that sane

tine, so that the land acquisition caimittee could have an idea of about how

long the approval process might take, the ccs~mission nade the determination

that the proposed parking area would have large enough inpact on the district

to require the holding of a public hearing on the application.

I ~n perplexed as to why the church has gone ahead with construction in spite
of our n~ny ccErnunjcatjons, which included discussions at our May 3 neeting, a

site visit later in the nonth, and several telephone conversations, as well as

the official notification sent to district property owners when Acton’s three

historic districts began operation in June of 1992. (I ant enclosing a copy of

that notification brochure, where you will note that pages 4 and 5 clearly
list the only exterior it~te which can be built without a certificate fran the

Historic District Ccxm~ission.) In addition, with the Historic District Bylaw,
as with zoning, building, health, and conservation, it is up to the property
owner to find out f ran the departnent in question what permits and approvals
are needed for proposed changes to that property. The question of HDC

jurisdiction is not a determination that should be attenpted by a property
owner or a building ca~ ttee.

Tyi

October 12, 1993

Peter Bollier, Chairperson
Board of Trustees

Acton Congregational Church

12 Concord Road

Actan, MA 01720

Dear Peter:

~2c,.?~S-~ FYI

7~,s &ut~~ B~ 4



V

/1 would also refer you to section 11 of the Historic District Bylaw and to

Chapter E of the Town Bylaws for an explanation of the penalties that can be
invoked if a property owner is fotn~d to be in violation of Chapter P.

I have nade a place on the agenda of our next r~eeting at 8:45, Monday, October

18 in Roan 121 of the Town Mall, to discuss this. We would appreciate it if

you, Bill Civens, chuck Floyd, or any other spokespeople for the church could

attend. I will contact Bill and Chuck to see if they can c~r~ if the church

can sulxnit a ca~leted application(s) at that tiwe, (for the septic plan, the

parking area design, or both,) it would expedite the issuance of any

certificates that will be required.

Sk~~ely,

Anne Forbes, Chairperson

cc: Carry Rhodes, Acton Building Camxissioner

Doug Halley, Acton Health Ccmnissioner

Anita Dodson, Chairperson, Acton Historical Ca’imission

Richard Olrrsted, Acton Congregaticz~ial Church

Bill Civens, “ (application included)
chuck Floyd, 1$ II U

Peter Mawrocki, “



P.O. BOX 657 ACTON, MASSACHUSETTS 01720
OFFICE (508) 263-6166 FAX (508) 264-0188

1O~t9jq3

During the approval process for the Maple Creek Farm subdivision, there was a great
amount of interest in the possibility of locating a soccer field within the subdivision.
At that time, I offered to donate $10,000 to the Town in connection with this
subdivision.

Relative to this offer, I would like to make the following comments. As developers
working in the Town of Acton, we feel a responsibility to the needs of the Town. In

lieu of making certain land available for construction of a soccer field, we felt the gift
of money to be more appropriate as it could be used to either upgrade an existing
field or fields, or to create a new site on available municipal land.

Should the Board of Selectmen accept this gift, we would stipulate that these funds be

used either for improvement or creation of a soccer field(s), for improvement of other

recreational facilities in West Acton, or for the scenic betterment of West Acton.

Thank you for your consideration of this offer.

Sincerely,

Ronald B. Peabody, Treasurer

Northwest Structures, Inc.

cc: Roland Barti, Town Planner

Planning Board

Dean Charter, Municipal Properties Director

NORTHWEST STRUCTURES, INC.

~T 6I9~3
“~ ~

October 4,Pc~EA~ ~o,MtLIfl~
~

- ~. S~D ~
Town of Acton

Board of Selectme ~1,4A1E(IT ,4U0 ?4e..a 6*)

472 Main Street 44S~JD4 Fog. io/i9 u~upE~ ~j~&j~Acton, MA 01720

re: Maple Creek Farm Subdivisi

Dear Members of the Board:



TOWN OF ACTON

T0 Board of Selectmen

TOWN MANAGER’S OFFICE

DATE: Oct. 12, 1993

FROM: Don P. Johnson, Town Manager

SUBJECT: FY96 TIP

The attached material was forwarded to you in your October 8

packet. Mrs. Fanton has asked that this subject be placed under

Selectmen’s Business for October 19.

Blind Note to Roland Barti & David Abbt:

I will need a briefing on this subject and the projects

listed. The Selectmen will be discussing this next Tuesday, Oct.

19 so we should meet prior to that. I suggest Monday afternoon

at 1:00PM in my office. Please compare your schedules and advise

me if there is any problem.

cc: Roland Barti

David Abbt

INTERDEPARTMENTAL COMMUNICATION



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

* ******** * ************ ************* * ***************** ***

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: FY96 TIP

DATE: Oct. 12, 1993

The attached material was forwarded to you in your October 8

packet. Mrs. Fanton has asked that this subject be placed under

Selectmen’s Business for October 19.
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Town of A4n ~~ 1p~g~e~t~f ~“

472 Main

~
(508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: October 8, 1993

FROM: Roland Barth AJCP ~
Town Planner

SUBJECT: Reminder for FY 1996 TIP

The deadline for listing Acton projects in the Federal FY 1996 (State FT 1995)
TIP (Transportation Improvement Program) will come up in December. 1996 is the

first year in which the Central Artery money drain is expected to stop, leaving more

funds for other projects statewide, If projects are not listed in the TIP they will not

be funded. For the last several years, the Rt.27 bridge was the only Acton project
listed. Obviously, having a project listed is by itself no guarantee for funding.

As in past years. I refer to the Master Plan list of proposed transportation
projects (attached as previously assembled for MAPC). Proposals for inclusion in the

TIP must be accompanied by a concept plan, support from the chief elected officials, a

Town commitment to pay for engineering and ROW costs and relevant traffic data.

David and I need direction as soon as possible, if any Acton project should be

included this time.

xc David Abbt

Planning Board

RHB.IDC.93351
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. _Highway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. X Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a._Planning
b

. j_Design
c._Ready for construction

d.other, please explain.

4. Estimated project cost $ 11,000,000

Source Agencies/Departments Estimated Share

a. Federal x

b.State X DEP

C. Local

d. Other

e.
—

Too early, funding proposal not available at this time

S. Location of Project and a Brief Description

This project will serve portions of South Acton and the lelley’s Corner area

with a new treatment plant to be located on the Assabet River. The project
is on the FY 1992 funding eligibility list. The town wishes to see this

eligibility status maintained in FY 1993.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation tmprovement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as
needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager_—
1. Type of Project
a. Highway
b. TTrransit (including rail1 bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a. xmaintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.Xnew construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a. _Planning
b._Design
c._Ready for construction

d.XOther, please explain. Unknown

4. Estimated project cost $ Unknown

Source Agencies/Departments Estimated Share

a. Federal

b. State
MBTA

C. Local

d. Other

e. Too early, funding proposal not available at this time

S. Location of Project and a Brief Description

Track rehabilitation and installation of second track on Fitchburg Commuter

Rail Line between Acton and Ayer. This project seenied to be going forward

two years ago. Since then no further action seemed to have been taken.

This project will increase speed and efficiency in the Fitchburg transit

corridor and help increase ridership. We expect some relief from congestion
around the South Acton commuter lot if service on the Fitchburg line is

improved. We were unable to locate this project in 1991 TIP or in draft

MetroPlan 2000 cip. If this project is not currently included we wish to

to see it included in future TIPs and the MetroPlan 2000 CIP.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer priority List. MAPC staff will. contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. _Highway
b. XTransit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a ._Planning
b._Design
c._Ready for construction

d.XOther, please explain. Unknown

4. Estimated project cost $ Unknown

Source Ac~encies/Departments Estimated Share

a. Federal.

b. State
-

HBTA

C. Local

d. Other

e.
—

~oo early, funding proposal not available at this time

S. Location of Project and a Brief Description

Commuter Rail Park & Ride facilities should be added on the Fitchburg line

west of Acton. This will help relieve pressure on Acton’s commuter parking
facility and attract new ridership. If this project isnot currently included
we wish to see it included in future TIPs and the MetroPlan 2000 CIP.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. XHighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.Xnew construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a._Planning
b._Design
C. XReady for construction

d._Other, please explain.

4. Estimated project cost $ 480,000

Source Agencies/Departments Estimated Share

a. Federal X FHWA

b. State

C. Local~

d. Other

e. Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
West Acton at Rt.ILt and Central Street. Limited reconstruction and

Installation of permanent signals. This project is ready to go and it is

our understanding that the MDPW is ready to bid the project. This project

was funded in a previous FT.



5

General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Proj.ct
a. XHighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a. Xmaintenance/repair/rehabilltation/replacement without

significant changes in service capacity
b.new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a. Planning
b.TDesign
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $ 360,000

Source Agencies/Departments Estimated Share

a. Federal

b. StateX MDPW $200,000

C. LocalI $160,000

d. Other

e.
—

Too early, funding proposal not available at this time

S~ Location of Project and a Brief Description

Bridge replacement in East Acton on Wetherbee Street crossing Nashoba

Brook. The bridge is in poor condition, has insufficient width, is poorly
aligned with the roadway and has an inadequate load capacity.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

2. Type of Project
a. _~Highway
b. Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. Xmaintenance/repair/rehabilitation/replacernent without

significant changes in service capacity
b.-new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a. XPlanning
b.Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $ 2,000.000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e.
~ Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
Cross town connection over Rt.2 via Wetherbee Street and School Street has

been cut off due to the hazardous at—grade interchange. This project will

provide a grade—separated crossing over or under Rt.2 with Rt.2 access ramps.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. XHighway
b. Transit (including rail, bus, van, water shuttle1

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacement without
significant changes in service capacity

b.X new construction/extending geographical coverage of existing
services/significantly increasing capacity of services.

3. Status of Project Now

a. XPlanning
b._Oesign
c._Ready for construction

d._Other, please explain.

4. Estimated project coat $_500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. x Too early, funding proposal not available at this time

S. Location of Project and a Brief Description
Rt.2A corridor improvements east of Rt.27. Includes intersection and pedestrian
improvements with signal at intersection of Pope Road with Rt.2A. This intersection

is located in a village zoning district which is designated a growth center by the

Town. Also includes construction of dedicated left turn lanes at four locations

along the Rt.2A corridor.



General Information Sheet
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Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as
needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Proj.ct
a. xflighway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replaceinent without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a .1 Planning
b._Design
c._Ready for construction

d.__Other, please explain.

4. Estimated project cost $ ~O,0OO

Source ? Estimated Share

a. Federal

b. State

c. Local

d. Other

è. X Too early, funding proposal not available at this time

5. Location of Project and a Brief Description
Rt.27 corridor improvements between Rt.2A and Rt2. Icludes roadway realignment
and signalization in a local historic district and national register historic

district (Acton Center) atRt.27/ Concord Road/ Newtown Road; intersection

realignment at Rt.27 and Brook Street X Rt.27, and dedicated left turn lanes

at the intersections of Rt.27 with Taylor Road and Hayward Road.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. XHighway
b. _Transit (including rail, bus, van,, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a ._maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.~_new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Nov

a.XPlanning
b._Design
C. _Ready for construction

d._Other, please explain.

4. Estimated project cost $ 2,500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

c. Local

d. Other

e. X Too early, funding proposal not available at this time

S. Location of Project and a Brief Description
Widening, lane additions and signal improvements at Rt.27/Rt.U1 intersection

(Kelley’s Corner). This intersection is currently signalized and operates at

at full capacity. This location has the second highest accident frequency of

all intersections in Acton. This project also includes videnings and dedicated

left turn lanes in two adjacent roadway segments: Rt.ll1 between Rt.27 and Rt2,

and Rt.27 between Rt.lll and Rt.2.
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General !nformation Sheet

Use this form for projects not included in the Fiscal Year 1992
Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this fora:_D0~~_P. Johnson, Town Manager

I. Typ. of Project
a. jj4ighway
b. _Transit (Including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a. maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a. XPlanning
b_Design
C. Ready for construction

d.Other, please explain.

4. Estimated project cost $_500,000

Source Agencies/Departments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. ~ Too early, funding proposal not available at this time

S. Location of Project and a Brief Description
This project addresses needed improvements at the Rt.27 / Rt.2 intersection

including a new westbound on—ramp from southbound Rt.27, left turn lanes and

signal.
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General Information Sheet

Use this form for projects not included in the fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as

needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. Xffighway
b _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
c. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacement without

significant changes in service capacity
b.X new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project Now

a. XPlanning
b._Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $__2,000,000

Source AgenciesjDepartments Estimated Share

a. Federal

b. State

C. Local

d. Other

e. I Too early, funding proposal flot available at this time

S. Location of Project and a Brief Description

Grade—separated interchange at Rt.2/ Piper Rd./ Taylor Rd.
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General Information Sheet

Use this form for projects not included in the Fiscal Year 1992

Transportation Improvement Program or the Bureau of Municipal
Facilities Sewer Priority List. MAPC staff will contact your
public works/highway department for more technical information as
needed.

City/Town Acton

Individual submitting this form: Don P. Johnson, Town Manager

1. Type of Project
a. I Highway
b. _Transit (including rail, bus, van, water shuttle,

or other non-automobile transportation)
C. Sewer

2. Intent of Project

a._maintenance/repair/rehabilitation/replacernent without

significant changes in service capacity
b. 1 new construction/extending geographical coverage of existing

services/significantly increasing capacity of services.

3. Status of Project How

a. I Planning
b._Design
c._Ready for construction

d._Other, please explain.

4. Estimated project cost $ 600,000

Source ?ies/ Estimated Share

a. Federal

b. State

C. Local

d. Other

e.
~ Too early, funding proposal not available at this time

S. Location of Project and aBrief Description
Rt.27 corridor improvements south of Rt.lll in Acton. Includes widening,

restriping and signal installation at Rt.27 and School Street, realignment
of the Prospect Street intersection with Rt.27, and minor videnings with

some left turn lanes at commercial driveways between Prospect Street and

Rt. 111.



SELECTMEN’S MEETING CI / 93
SEPTEMBER 21, 1993

The Board of Selectmen held their regular meeting on

Tuesday, September 21, 1993. Present were Anne Fanton, William

Mullin, Norm Lake, Nancy Tavernier and Assistant Town Manager
Murray.
{Representatives from cable were NOT present to broadcast

meeting)

CITIZENS’ CONCERNS

Anne Fanton noted with sympathy the passing of Don Johnson’s

daughter Cindy and expressed condolences on behalf of the Board

to the family.

ACTON MEMORIAL LIBRARY FOUNDATION - Ann Chang was present
and asked the Board to accept a check from the Trustees for

Sunday openings beginning October 3 for 24 sundays. Anne Fanton

expressed the appreciation of the Town for this gift.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

AGAWAM ROAD

NANCY TAVERNIER - Moved to approve the Petition Request.
NORM LAKE - Second. UNANIMOUS VOTE.

FORT DEVENS TASK FORCE

Anne Fanton thanked the task force for their memo which

summarized the events of the past year and issues due to be

resolved next year. Carol Place updated the Board regarding
double stacking. They will have to ask for approval to implement
double stacking which will not be done until the funding is

approved for the study.

The committee has been monitoring the various sites at Fort

Devens. Anne asked about the casinos that have been talked

about. Right now the Task Force does not have any concrete

information to review as nothing has been submitted. Carol

offered to update the Board in the future using the memo format

as presented this evening by the Task Force. The Task Force

discussed the possible use of Hanscom as a relief airport. It

was suggested that Marilyn Wolfson be appointed as an alternate

to the Hanscom Field Advisory Commission. Bill Nullin asked if

there would be any conflict since she was employed on Hanscom.

She felt not. Her area is aviation equipment to protect aircraft

and doesn’t feel that she would have conflict. Norm Lake asked

about the Ox Bow Annex. It is a wildlife refuge area next to the

Nashua River and will be expanded for a buffer in the North Post.



NANCY TAVERNIER - Moved to appoint Marilyn Wolfson as an

Alternate to the Hanscom Field Advisory Commission . NORM LAKE -

Second. UNANIMOUS VOTE.

LT. WIDMAYER — E911

Lt. Widmayer reported that they are starting to gear up and

the Board may begin to get questions. Within the next two years
all communities will have enhanced 911. He suggested the Board

review the tape regarding E911 and have cable run it on the

public network. The municipal plan is submitted and is approved
by the telephone company. He is sending a letter to the

Commission on Disabilities asking for their input. The Town

will have to designate a second answer point — costs $1,200 which

may need to be addressed later with the Board. All E9l1 will be

coming in to the Police Department. If a joint police/fire
dispatch is implemented it would cost $50,000—60,000 to regear.

After the site inspection was completed, it was noted that

Boxboro has its fire calls routed through Acton and its Police

calls through Littleton. Boxboro will have to make a decision

as to which Town will dispatch both departments in order to

participate in E911. Nancy asked about correction to streets

names. Lt. Widmayer said he has been working with Engineering
and it is going well. Bill asked about the cost and how numbers

are updated. The basic E911 cost of service is borne by NET&T.

The numbers are updated by NET&T and the entire data base for the

State is located in Boston.

COMMITTEE INTERVIEW

BREWSTER CONANT - CEMETERY COMMISSIONER

Anne Fanton asked Mr. Conant what had motivated him to

volunteer for appointment to the Cemtery Commissioners. He said

he had time freed up and had been approached by VCC. Anne asked

if he had any problem with expending Trust Funds for cemetery
operations. He said he had no preconceived notions and would

review it. NANCY TAVERNIER - Moved to appoint Mr. Conant to a 3

year term as Cemetery Commissioner. WILLIAM MULLIN — Second.

UNANIMOUS VOTE.

COMMITTEE INTERVIEW

LINDA MCELROY - CONSERVATION COMMISSION

Anne Fanton asked how she felt her two year Associate

Membership had prepared her for full membership. She has learned

that the Commission is limited within the law. She felt they
could become involved in other issues as time permits. Bill

Mullin asked what expertise she would bring to the Conservation

Commission. She felt she could add outreach and energy. NANCY

TAVERNIER - Moved to appoint Ms. McElroy to a three year term to

the Conservation Commission. WILLIAM MIJLLIN — Second. UNANIMOUS

VOTE.



COMMITTEE INTERVIEW

RICHARD CROSWELL - ASSOCIATE PLANNING BOARD

Mr. Croswell feels he can contribute to the Town. He feels

he could train as an associate. He has been attending Planning
Board meetings and understands the time commitment. Bill asked

about conflicts. He would immediately disqualify himself. Nancy
asked about his philosophy regarding sidewalks. He is a father

of small children and is in favor of them, however, he felt he

could not give a firm reply on how/when to require them, but was

in favor of them. NANCY TAVERNIER - Move to appoint Mr. Croswell

to a .1 year Associate membership on the Planning Board. NORM

LAKE - Second. UNANIMOUS VOTE.

EDUCATIONAL REFORM ACT

Present for the discussion were: Isa Zimmerman, Bill Ryan,
Mac Reid, Lees Stuntz, Pam Harding-Barratt, Steve Aronson, Mary
Ann Vogle, Linda Kroll, Charles Olmsted, Paul Glavey, Pam Resor.

John Murray discussed the waiver process and opportunities
for filing. He is very concerned with the effects of Ed Reform

on the Town as well as the Schools. Lees Stuntz asked about the

ongoing effect of what ever action is taken now. She asked for

the Free Cash amount and what the New Growth figures were. John

said that Free Cash was in the $350,000 range and New Growth

around $350,000. Bill Ryan spoke about the net school spending
and the formula. He felt that the numbers could be different and

he is working with Roy to get the numbers so perhaps they can get
them resubmitted for a re-calculation. Nancy asked about other

revenue sources that could be used to meet net school

contribution, e.g. School Choice if not committed, ABSAF, Users

Fees, E&D, investments; could they be used to meet the formula?

Pam Resor suggested challenging it as a mandate — or going
through legislative process to get relief. Nancy asked that the

financial issue be put on hold.

Anne Fanton asked if the Regional School Committee had taken

a position on applying for the waiver yet Lees said they had not.

Norm asked for the opinion of the legislators. Pam felt 15

communities would be able to apply for the waiver. Isa Zimmerman

asked if the waiver date could be changed. It was noted we could

ask for an extension for filing up to 60 days. John Murray
expressed his frustrations with the definitions being used by DOR

and DOE and it was a continuing problem of interpretation.

A Joint resolution to DOR to give us a new date for the

waiver being filed by Durand and Resor was discussed. Bill

Mullin commented on his role in the overrides he had participated
in. He feels that Ed Reform has shifted responsibilities. No

longer can the School Committee be advocates. Isa felt power has

shifted to State and hoped that it would not become pitted. They
are



charged to look out for the children but also felt some

responsibility to the municipal side. Anne asked them if they
would be willing to sign the waiver to handle the problem at

large. Bill said that the tendency is to focus on the third

party, we have voted to solve the problem locally by instituting
a hiring freeze, shutting fire stations, etc. The School

Committee was asked to join in the request for a waiver

extension.

NANCY TAVERNIER - Moved to apply to DOR/DOE for an extension

of the deadline to November 1st (if DOE is Oct. 1st). NORM LAKE

- Second. UNANIMOUS VOTE.

REGIONAL SCHOOL COMMITTEE VOTE:

PAMELA HARDING-BARRAT — Moved to apply to DOR/DOE for an

extension of deadline to November 1st (if DOE is Oct. 1st). LEES

STUNTZ - Second. UNANIMOUS VOTE.

LOCAL SCHOOL COMMITTEE VOTE:

Moved to apply to DOR/DOE for an extension of deadline to

November 1st (if DOE is Oct. 1st). - Second. UNANIMOUS VOTE.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar as

printed to include the following statement of acceptance of

Grace Gift: Grace shall on the date of the Settlement Agreement
(a) pay to the Town of Acton the sum of one dollar and (b) make

an unconditional grant to the Town’s Board of Selectmen in the

sum of One Hundred Thousand Dollars ($100,000.00) for the purpose
of establishing an Environmental Projects and Enforcement Fund to

be used for such environmental projects and environmental law

enforcement activities as the Selectmen may in their sole and

absolute discretion choose to undertake in accordance with powers
and authority conferred upon them by law. NORM LAKE - Second.

UNANIMOUS VOTE

SELECTMEN’S BUSINESS

COMMUNITY ACTION STATEMENT - NANCY TAVERNIER - Moved to

approve with corrections as noted. NORM LAKE — Second.

UNANIMOUS VOTE.

PUD — Anne outlined the PUD and asked for Board comment.

Nancy said that she was in favor of doing anything to slow down

residential growth but preferred to wait for discussion by MPCC.



MUNICIPAL FORUM - The board discussed the need for a

facilitator. They also agreed to the 2—2—2 composition. NANCY

TAVERNIER - Moved to adopt the Municipal Forum as reached by
consensus at the Municipal Forum Meeting. NORM LAKE - Second.

UNANIMOUS VOTE.

HIGH STREET DETOUR - Bill asked that the intersection be

reviewed for signage to direct motorists in a more efficient

manner.

BOARD OF APPEALS APPOINTMENT - NANCY TAVERN ER - Moved to

appoint Peter Berry as an Associate to the Board of Appeals.
NORM LAKE - SECOND. UNANIMOUS VOTE.

SOUND SYSTEM - The Board discussed the condition and quality
of the sound system being used for the Selectmen’s Meetings.
Nancy felt we should expend the $5,000 approved at Town Meeting
to update the sound system at Town Hall. Anne said that before

we expended any funds her husband would look at the system and

see if there were anything that could be done to fine tune it.

It was decided to discuss this further at the next Selectmen’s

meeting.
TOWN MANAGER’ S CONCERNS

LABOR MANAGEMENT CONFERENCE - Anne noted that she could not

support sending the Assistant Town Manager to this course because

of the fiscal condition and we should hold on attending
consistent with directions to other departments. Nancy noted

that the Selectmen have discussed the fact that the Manager has
~ not been able to attend courses in their yearly review. She felt

that he should go especially since we were not hiring a Personnel

Director in the near future and the Manager’s Office would be

conducting the labor negotiations this year. Norm agreed we

could not spare the time away from the office. Bill felt he

should go and offered to personally pay for half of the $545 fee.

EXECUTIVE SESSION

BILL MULLIN - MOVED to go into executive session for the

purpose of discussing litigation and negotiations. NORM LAKE —

Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(425)



EXECUTIVE SESSION

SEPTP2IBER 21, 1993

MOBIL OIL SIGN

John asked for the Board’s guidance regarding the proposed
sign for the West Acton Mobil. It was decided to have Local

Historic District review the permit with John briefing them that

the Town will not defend, or caution them we do not want to enter

into litigation.

W. R. GRACE

The Board reviewed the Press Release prepared by Graces’

public relations firm. Bill felt we should play it low key.
Norm would not call it a grant; John explained that it was called

a grant vs. settlement so that the money could be used for

Environmental uses vs. general fund. Bill recommended we get our

input into the final release. The Board wants to review it

further and was not comfortable with the quotes attributed to

Dore’ as he was not even present at the meeting. John was asked

to inform them that we are hesitant with the wording as

presented.

The Board adjourned at 11:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(425)



SEPTENBER 17, 1993

TO: Board of Selectmen

FROM: ANNE FANTON, Vice Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

SETEMBER 21, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON GAS - AGAWAM ROAD to SANDAS TRAIL - Enclosed please
find the notice and staff comments for Board action.

2. 7:45 FORT DEVENS TASK FORCE - The task force will be in to update
the Board and discuss their charge. Also please find Marilyn
Wolfsens’ Citizen Resource Sheet for possible appointment as

an Alternate to Hanscom Field Advisory Commission for Board

action.

3. 8:00 Lt. WIDMAYER — Lt. Widmayer viii update the Board regarding
the status of E911.

4. 8:15 BREWSTER CONANT — Enclosed please find Mr. Conant’s Citizen

Resource Sheet and recommendation from VCC for appointment as

a Cemetery Commissioner for a three year term for Board

review.

5. 8:25 LINDA MCELROY - Enclosed please find Ms. McElory’s Citizen

Resource Sheet and VCC recommendation for appointment as a

full Member of the Conservation Commission for a three year
term for Board review.

6. 8:30 RICHARD CROSWELL — Enclosed please find Mr. Crosvell’s

Citizen Resource Sheet and VCC recommendation for appointment
as an Associate member of the Planning Board for a one year
term for Board review.

7. 8:45 EDUCATIONAL REFORM ACT - The School Committee will be present
to discuss application of the Waiver from the local

contribution requirement of the Educational Reform

legislation. John Robertson will be present representing MMA

in the discussion.



III. SELECTMEN’S BUSINESS

8. COMMUNITY ACTION STATEMENT - The Board shall make a final

determination on the content of the Statement. (note changes
included in last week’s packet)

9. PUD — Enclosed please find Selectmen Fanton’s memo and staff

comment regarding PUD for Board discussion.

10. DEC RT. 2 FACILITY — Enclosed please find staff comments regarding
DEC facility at Rt. 2/Piper for Board discussion.

11. MUNICIPAL FORUM - Enclosed please find a Report on the Sept. 13th

meeting for Board discussion.

IV. CONSENT AGENDA

12. ACCEPT MINUTES — Enclosed please find minutes from August 10, 1993

for Board approval.

13. CML BOND - Enclosed please find staff request for approval to

release a cash security on Site Plan 7/24/92-336 for Board action.

14. N. R. GRACE - Enclosed please find a request from the Town’s

Attorney asking the Board to accept the $100,000 Grant pursuant to

the Settlement Agreement.

15. ACCEPT GIFT — Enclosed please find a request from the Police Chief

for Board acceptance of a donation of $100.00 received from a

resident of Acton. The Chief asks that this donation be used in

cases where victims are in need of temporary shelter.

16. EMERGENCY HOOK-UP - Enclosed please find a request for emergency
hook up for a home on Castle Drive prior to public hearing for

Board action.

17. VARNUI4 TUTTLE FUND — Enclosed please find a request for funds from

the Tuttle Fund for Board action.

V. TOWN MANAGER’S REPORT

VI. EXEC~PIVE SESSION

MEETINGS

Septemter 23, 1993 - Reception for Dr. Zimmerman, 7:30 Jr. High
Library.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.
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INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE 10/14/93

T0 Don Johnson, Town Manager

FROM: Christine Joyce

SUBJECT: Schedule for November Special

John has asked me to outline a proposed set of dates to

accommodate a November Special Town Meeting.

I have taken into account the Town Clerk’s requirements as

well as the requirements for posting and holidays in my
determination of the proposed date of November 22, 1993.

Close Warrant: October 29, 1993

Staff Preparation for Posting November 1-7

Special Voter Registration: November 8 or 9

Posting Requirement: November 8, 1993

Special Town Meeting: November 22, 1993
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*************************************************************************

DATE: 10/15/93

FROM:

SUBJECT: Chairma~’ Hunter’s Info. Request concerning Ed. Reform and the

processed used to set the FY94 tax rate.

I would like to request permission to provide you with a

concise explanation on Monday the 18th. The primary reason for the

extension request is the interrelation between the budget process,
Ed. Reform, and the tax setting process. I also have called Robert

Addelson of DOR for some additional interpretations of how Ed.

Reform affects the Tax Classification process.

My plan is to place a 1 page cover memo with approximately 25

pages of backup (the back-up material will not have to be read nor

digested by the Selectmen prior to the meeting, in order for them to

fully understand the cover memo) as extra information for Tuesday’s
meeting.



NUTTER, McCLENNEN & FISH

ATFORNEYS AT LAW

Garry Rhodes, Building Inspector
and Zoning Enforcement Officer

Town of Acton

472 Main Street

Acton, MA 01720
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CAPE COD OFFICE

HYANNLS, MASSAQiUSE~~S

ONE INTERNATIONAL PLACE

BOSTON, MASSACHUSETTS 02110-2699

TELEPHONE: 617 439-2000 FACS1M1LE~ 611 973-9748

Re: Nagog Pond

Dear Mr. Rhodes:

ECT DIAL NUMBER

617/439— 89

October 13, 199

17056—2 —~—-—-—--.

S ~

Vi£5Q~7l~i ~

T~ &~S ~ i~t’S

~ 2~ u.’U-~- ~SE€~

Ycsvg.. JAJPOr 1l~J E~EQ,~

~E-~SR57-~ iO/i’i a

By Chapter 201 of the Acts of 1884, the Massac etts

General Court authorized the Town of Concord to acquir
waters of Nagog Pond, its tributaries and related waters, and

all lands in the towns of Acton and Littleton necessary for

“raising, holding, diverting, purifying and purchasing such

waters, and conveying the same to any and all parts of said

Town of Concord
. .

.“ On the basis of this authority, the

Town of Concord acquired the waters of Nagog Pond and nearby
lands and has used these resources for many years for water

supply purposes. To meet certain requirements of state and

federal law concerning surface water su lies and, again, on

the basis o
•

e 1884 legisla 1
,

e Town of

Con now mt o build ~nd—-operate a water treatmen

acuity and that Concord now holds or will acquire near

Nago nd within the Town of Acton.

activities, authorized by the 1884 legislation, the Town of

Concord is not subject to the zoning bylaws of the Town of

Acton. I am writing to you, in your capacity as zoning
enforcement officer for the Town of Acton, to inform you of

Concord’s intended activities and its position regarding the

applicability of Acton’s zoning bylaws to those activities, and

to ask you for an opinion concurring with this position.



NUTTER. MCCLENNEN & FISH

Garry Rhodes, Building Inspector
October 13, 1993

Page 2

Although the Zoning Act, Mass. Gen. Laws ch. 40A, does not

explicitly so state, it is settled law that state agencies,
bodies politic and corporate, and public instrumentalities are

immune from municipal zoning regulations when performing an

“essential government function.” County Commissioners of

Bristol v. Conservation Commission of Dartmouth 380 Mass. 706,
708—11 (1980); Village on the Hill, Inc. v. Massachusetts

Turnpike Authority 348 Mass. 107, 118 (1964); Massachusetts

Turnpike Authority v. Commonwealth 347 Mass. 524, 525 (1964);
Medford v. Marinucci Bros. 344 Mass. 50 (1962); Teasdale V.

Newell & Snowling Construction Co. 192 Mass. 440 (1906); 103

Op. Attorney General 197 (Rep. A.G., Pub. Doc. 12) (1967).
There can be no question that the provision of a water supply
for the citizens of Concord is an essential governmental
function and that the state legislature has authorized the Town

of Concord to carry out the intended activities in question.
See Opinion of the Justices to the House of Representatives
357 Mass. 831, 835 (1970) (legislation concerning one town’s

authority to take and hold surface waters within another town

“relates to water supply and the allocation of water resources,

matters of general, state arid regional concern”).

That the Town of Concord’s construction and operation of a

water treatment facility pursuant to the 1884 legislation is

exempt from the Town of Acton’s zoning regulations is also

consistent with the Home Rule Amendment, art. 2 of the

Amendments to the Massachusetts Constitution, as appearing in

art. 89 of the Amendments. Section 6 of the Home Rule

Amendment grants cities and towns the power to “exercise any

power or function which the general court has power to confer

upon it, which is not inconsistent with the constitution or

laws enacted by the general court in conformity with powers
reserved to the general court by section eight . . .

.“ The

powers thus reserved to the General Court include “the power to

act in relation to cities and towns
. . . by general laws which

apply alike
. . .

to all towns, . . . or to a class of not

fewer than two
. . .

.“ Home Rule Amendment, Section 8. The

1884 legislation authorizing the Town of Concord to acquire and

use lands within the towns of Acton and Littleton for water

supply purposes is a law enacted by the legislature that

affects no fewer than two towns, Concord, Acton and. Littleton,
and is thus in conformity with the powers reserved to the

General Court under the Home Rule Amendment. Opinion of the

Justices 357 Mass. at 835 (legislation restricting one town’s

right pursuant to earlier legislation to take and hold surface

water within another town has legal effect on a class of not

fewer than two towns and is thus a “general law” within



NUTTER, McCLENNEN & FISH

Carry Rhodes, Building Inspector
October 13, 1993

Page 3

the meaning of the Home Rule Amendment); see also Town of

Hadley V. Town of Amherst 372 Mass. 46, 49—50 (1977) (1912
statute authorizing a town to acquire lands and other property
rights in connection with construction and operation of a sewer

system was, like water supply legislation, a matter of state,
regional or general concern and thus within the powers reserved

to the state legislature under Section 8 of the Home Rule

Amendment). Insofar as the Town of Concord’s construction and

operation of a water treatment facility on lands near Nagog
Pond, which are located within a residential zoning, district,
would not be permitted under Acton’s zoning bylaw, the zoning
bylaw is inconsistent with the 1884 legislation and is thus

invalid as applied to the Town of Concord’s intended activities.

I would be happy to discuss this matter further with you

or, if you wish, with Acton’s Town Counsel. Please feel free

to contact me if such a discussion is desirable or if you have

any questions concerning this matter. As you know, the Town of

Concord is trying to complete this project within a

government—imposed timeframe, and your prompt attention to this

matter would be greatly appreciated.

Sincerely,

Deborah P. Fawcett

DPF/pac

cc: Harold N. Storrs, Director

Concord Department of Public Works

Christopher Weyland
Concord Town Manager

Charles R. Parrott, Esq.

5439f
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TOWN OF

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 10/13/93

TO: Bill Ryan

FROM: John Murray

SUBJECT: Schedule 1 Question

As I had mentioned last week, I am confused by the FY93 labor

costs for the local schools. My belief is that I am missing a

component. Listed below are the components (in rounded dollars)
that I know:

Middlesex Retirement wages 1,200,000

Teacher wages 5,100,000

Principals Wages 263,000

Total 6,563,000

Amount processed thru payroll 7,400,000

Difference 837,000

If you could reconcile these numbers, I believe that Schedule 19

will be ready for your review.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE 10/15/93

TO: Don Johnson

FROM: John Murray

SUBJECT: Gift by the Friends of COA

COA staff is attempting to determine a mutually agreeable
meeting time, for a full discussion of the purpose and intent of the

$15,000 gift to the Town ($3,000/year for 5 years). Tentatively the

meeting will be set for late Monday or Tuesday. As you are aware,

the complicating factors are that the key members of the Friends

work, The DOE/DOR Meeting set for Tuesday, NESWC Meetings set for

Monday evening and Tuesday afternoon.

I met with Roy Trafton this afternoon, and he was unable to

shed any additional light on the matter.

b/ic
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PROVISION OF SURETY

The Planning Board of the Town of Acton, Massachusetts, hereby certifies
that sufficient surety, in the opinion of said Board, has been provided for

the cost of the completion of the ways and certain services necessary to

provide access and services to certain units, hereinafter designated, in accordance

with the provisions of the Restrictive Agreement dated March 22, 1993 and recorded
in the Middlesex South District Registry of Deeds on April 2, 1993, Plan Number

00000206. The units are shown on a Plan entitled “Mill Corner - A Planned
Conservation Residential Community”. dated September 28, 1992, revised March II,
1993 and approved by the Acton Planning Board on March 22, 1993.

Units designated on said Plan, released hereunder: Unit 1, 2, 3, 4, 5, 6, 8, 10, 11, 16,
17, 18, 19, 20, 23; 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34. With this, all units at Mill
Corner have been released from the above referenced restrictive covenant.

For the Town of Acton Planning Board

/~ ~7 / f~3
Roland Barti Date
Town Planner

Commonwealth of Massachusetts

Middlesex, ss.
OC IOA2~4 719..A?

Then personally appeared before me the above named Roland Barth and

acknowledged the foregoing instrument to be his/her free act and deed.

~
Notary Public

My commission expires:

~t~c
~O. T?~E ~ JMI#Jc~ &~p ~

F~g~ RMDs,~rc-. c~f,~t2c&w1L.

4n Main Street

649: fltdS 4 T#tE 8dMD 774~4r Tiff

i’tD~.. T1I-C.y
01720 Pjy 7)t€~ ~“4~D VoL

RELEASE OP UNITS

RHB.SUBD.93*U]



AMkldlesex
£~Savings Bank
17 Nason Street. Maynard, Massachusetts 01754 (508) 897-3232

HAND DELIVERED

Roland Barti, Town Planner

Town of Acton Town Hall

472 Main Street

Acton, MA 01720

Re: Pert Corporation - $211,000.00 Letter of Credit No. 93-

109

Dear Roland:

Enclosed herewith please find original $211,000.00
Letter of Credit for execution by the Planning Board. Would

you kindly release the remaining units of Mill Corner

Condominium from the Planning Board Covenant.

Very truly yours

Middlesex Savings Bank

7’~Qd~
L—” Robert E. N ison

Vice President

REN/vs

BANKING CENTERS IN ACTON • ASHLAND • CONCORD • FRAMINGHAM • MAYNARD • MILLIS • NATICK • WAYLAND • WESTFORD



Middlesex

Savings Bank
17 Nason Street. Maynard. Massachusetts 01754 (508) 897-3232

October 6, 1993

Acton Planning Board

Town of Acton

472 Main Street

Acton, MA 01720

Letter of Credit Amount: $211,000.00

Expiration of Letter of Credit: October 6, 1994

Dear Sirs:

We hereby issue in your favor, at the request and for the

account of Pert Corporation our irrevocable Letter of Credit

No. 93—109.

We hereby irrevocably authorize you to draw on us, in
accordance with the terms and conditions hereinafter set

forth, in one or more drawings for an aggregate amount not to

exceed $211,000.00. This Letter of Credit may be reduced in

one or more increments as the work is completed, if requested
by Pert Corporation, upon receipt of a letter from

purportedly authorized representative of the Town of Acton

concurring with such reductions.

1. Pert Corporation is obligated to complete the

construction of the streets and ways, the installation of

municipal services and the construction of certain other

improvements on the plan entitled “Definitive Plan of Mill

Corner Subdivision in Acton, Mass. Prepared for: Lunn and

Sweeney Corporation”. Scale 1 inch =40 feet, dated July 24,
1992 by Acton Survey & Engineering, Inc., modified March 11,
1993 and filed as Plan No. 206 of 1993 in Book 23043, Page
109, with the Middlesex South District Registry of Deeds.

2. Pert Corporation shall complete the construction of the

approved subdivision streets and improvements on or before

October 1, 1995. The Town may extend such time as it deems

appropriate after receipt of a written request received by
The Town forty-five (45) days prior to the scheduled dated of

completion.

3. Pert Corporation agrees that the full amount of the

guarantee or any such amounts necessary to complete the

construction shall be due immediately to The Town in case of

the default of Pert or its successors or assigns in

constructing the streets and ways and municipal services and

other improvements in accordance with the approved definitive

plan. Default of Pert shall be defined as follows:

a. Failure to complete all roadways according to the

approved subdivision plan by the scheduled

completion date, or

BANKING CENTERS tN ACTON • ASHLAND • CONCORD • FRAMINGHAM • MAYNARD • MtLLIS • NATICK • WAYLAND • WESTFORD



Acton Planning Board

Page 2.

b. Bankruptcy of Pert or the foreclosure of any

mort9a~e on all or part of the land of the approved
subdivision before the scheduled completion date, or

c. Notice to The Town of the withdrawal or termination
of any performance guarantee given hereunder, or of

a request to substitute performance guarantee here

under, prior to the scheduled completion date of the

work, unless it is given forty—five (45) days prior
to the anticipated date of such withdrawal,
termination or substitution, or

d. Any other condition or circumstance that constitutes

default, in the opinion of The Town.

Funds under this Letter of Credit are available to you
against your drafts drawn on our 6 Main Street, Natick

office, payable at sight. Each draft shall refer thereon to

the number of the Letter of Credit and be accompanied by your
signed and completed statement certifying that:

Pert Corporation is in default of Section 3 of Letter of

Credit No. 93—109, dated October 6, 1993.

We hereby agree to honor drafts drawn under and in conformity
with the terms and conditions of this Letter of Credit if

presented to us On or before the Expiration Date.

This Letter of Credit shall automatically terminate upon the

earliest of (1.) our honoring your drafts aggregating the

amount of $211,000.00 or (2.) your surrendering this Letter
of Credit to us for cancellation or (3.) on the Expiration
Date of the Letter of Credit, subject to the following
provision: At least thirty (30) days prior to the Expiration
Date and/or subsequent one year anniversary thereof, we must

provide you with written notification of our intention to
terminate this Letter of Credit on the Expiration Date. Our

failure to provide you with this written notification shall

automatically cause the expiration date to extend one (1)
year from the above-mentioned anniversary date.

This Letter of Credit sets forth in full our understanding,
and such undertaking shall not in any way be modified,
amended, amplified or limited in reference herein or in any
required certificate to any document, instrument or

agreement; and any such reference shall not be deemed to

incorporate herein by reference any such document, instrument
or agreement, unless specifically set forth herein.
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TOWN OF ACTON RHODES
BUILDING DEPARTMENT COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264-9632

September 28, 1993

C and C Realty Trust

220 N. Main Street

Natick, MA 01760
do Kathleen PaUl

Re: 30 Main Street, Acton

Dear Ms. Path:

I am writing to you to express my concern regarding the construction or the lack

thereof at 30 Main Street and the violations of several of the conditions of your permits.
The Board of Appeals, on May 25, 1990, granted a special permit at 30 Main Street, to

allow expansion of your nonconforming use, “Light Vehicular and Equipment Sales”. As

a condition of that permit, you were to have only one access driveway. You currently
have two driveways, and it appears that you did not obtain a dnveway permit, only a

street cut permit for drainage. Therefore the second driveway is in violation of both

your special permit and the Town Bylaw, which requires driveway permits.

On September 27, the Town Engineer and I inspected the parking lot that is now
under construction. It was noted that the hoods for the new drainage have not been

installed. This is necessary to protect the groundwater. Without these hoods you are in
violation of your site plan special permit. I also noted that vehicles were parked within
the 30 foot front setback. You have been sited for this violation on numerous occasions.
Last week you had a vehicle delivery truck parked on Main Street, off-loading new
vehicles. This is in violation of your site plan special permit.

I am, by copy of this letter to the Town Manager. notifying him of my concerns. It

is my intention to recommend to the Board of Selectmen that the number of new vehicles
stored on site under your Class I license be limited if these violations continue. It appears
obvious to me that too many vehicles are being stored on site when it becomes necessary
for you to both off-load on Main Street and to park vehicles within the 30 foot access

drive.

This letter is to caution you that your permits will expire if you do not continue to

completion. I note that your site plan special permit expires October 10, 1993, your
building permit expired August 24, 1993, and your Board of Appeals permits expired in

late 1992. Only by continuous construction through to completion as expeditiously as is

reasonable, will your permit continue to be active.

In closing, I must order you to correct all violations noted and caution. you that your

permits may be declared null and void if not properly executed.

Sincerely,

~(~U~-~
Garry A. Rhodes

GARJvjs Building Commissioner
Certified #

cc Attorney Charles Kadison
Town Manager
Town Engineer



TOWN OF ACTON
472 Main Street

Acti~i, M,~~rJui~qetts 01720

TeIepbo~e (508) 264-9612
~az (508)264-9630

Don P. JohILson
Town Manager

October 12, 1993

Ms. Maria Lindquist
P0 Box 701

Acton, MA 01720

Dear Ms. Lindquist:

The Board of Selectmen reviewed your request for

assistance from the Betsy Ball Fund during their meeting of

October 5. After brief consideration the Selectmen determined

that they did not have sufficient information at that time to

make a decision. As a consequence, the Board has taken your

request under advisement and has asked that I seek additional

information from you.

The Selectmen would appreciate a note explaining which

tooth you propose to have crowned, the practical and/or
cosmetic value you expect to receive, other options that might
be available and any further information you might offer that

would help the Board evaluate your request. Upon receipt of

this information your request will be scheduled for final

review by the Selectmen.

Town Manag
cc: Board of Selectmen

Carol Lake

DPJ: 760



t
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September 30, 1993

P~arla Lindquist, 37, lives in a small apartment on Central

Street. She has a long history of emotional instability

and is seen professionally. Her apartment is subsidized

by the Acton Housing Authority; her income is Social

Security Fisability. Please see attached letter.

I~:arla contacted my office by phone and was told to put her

need down on paper. I have dealt with Tv:arla over the years

concerning her food scarcity and recently talked to Al-IA

to verify her housing status.

The dentist according to I~arla is aware of her financial

status.

CONFIO

Betsy Ball Fund: $600.

~emit: Dr. Eric r~raus

1514 Great Road, Stow 01775

Carol ke

Council On Aging
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MEETING NOTES

~1L~qfpi~4’xi* see aitxfsed)

Sq4iuiba 9, 1993

Updates and Briefings

Donna Jacobs opened the meeting and reported on recent Devens activities. There is a series of

workshops planned. The first, according to reports, was quite elementary the next is set for September
23. Enterprise Commission legislation has not yet been flied. Donna recommends that we allot time at an

upcoming MAGIC meeting to review the value of our involvement in the Devess issue.

Judy Alland reported that only three towns have responded to the request for participation in the

Subregional Housing Task Force. MAGIC members agreed to urge their towns to respond and forward

7 names to Judy. To ensure a solid beginning to the Task Force, MAGIC will devote some ofOctobe?s

meeting to its start up.

Dick Downey reported that the Maynard selectmen sent a letter inviting their counterparts in the Sudbwy
Annex towns to a meeting November 2 to discuss joint planning for the Annex. Anne Fanton suggested
that Planning Boards be included.

There was a brief discussion of the subregional questionnaire. To expedite completion, Donna and Judy
will prepare and circulate a draft for discussion at the next meeting. Jean Christensen asked if any towns

shared Natick’s interest in getting out of the business of storing gasoline.

Members noted potential upcoming RIs: Wend~s~ on the Acton-Maynard line is about to go before

Maynard ZBA the Marlborough Mall is
U

to

yet come up for review; another 55-unit housing development is proposed in Acton, and John Pavan will

keep us informed of its progress. Of the DRIs to date, only one has come to MAGIC’s attention through
the official route, whereby boards notify the MAGIC coordinator. Each community was asked to review

local procedures and ensure that the appropriate boards were aware of the system and of their

responsibility.

Several towns expressed con èzi~iit the TIP proposes putting off the RI. 27 bridge for yet another year.

Concerns included Maynard’s problems in trying to attract business to the Digital site with severely
constrained tnick access and Acton’s problems in deploying fire equipment Dick Downey plans to write a

letter on behalf of Maynard, and others were urged to do likewise.

u*I—.

Minuteman Advisory Group on Interlocal Coordination

A 4U~~r.hI~~A~PC~

do MA.PC, 60 Temple Place, Boston MA 02122 627 /451-2770



Anne Fanion reported on the results to date of Acton’s rail parking program. It appears that the town

overestimated residential parking demand and underestimated meter dcni~n~l The town will continue to

monitor results until November, when changes such as non-residential stickers will be implemented. It is

hoped that Acton’s experience will help build the case for additional commuter parking in Littleton. That

town in willing but there is no money to do ii

Paul Smith asked whether there would be a revised version of the Regional Transportation Plan and/or the

TIP in response to local comments. Jean Christensen agreed to pass on the local desire to receive a

response.

FY 94 Work Program

Donna opened the discussion of the FY 94 work program by distributing a proposed calendar. Dick

Downey urged an emphasis on proactive, as opposed to reactive, activities and suggested that MAGIC

seek to educate boards of selectmen and planning boards about regional issues; the mentoring program,
suggested in prior years but never fully implemented, might be a good starting point Dick will flesh out

this idea for the next meeting.

Anne remarked that the only item of interest locally at the moment is the impact of education reform on

municipal budgets. Other towns agreed that they needed more infonnation on this and suggested that

MMA might be a resource. Jean and Judy will talk with MMA and bring their findings to the October

meeting. Town reps will also try to find out more about the impacts on their communities

Paul Smith reported on a meeting held in Groton on pre-refunding bonds to cut taxes. He suggested
MAGIC might host a meeting for town treasurers on the topic.

There was general agreement that, given the findings of the Strategic Assessment Report (SAR),
MAGIC’s discussions of Devens should be expanded to include Hanscom and more general transportation
issues such as the Worcester rail extension. Lee Wood noted that HATS is pl2nning a four-town meeting
of boards of selectmen so that those affected by Hanscom can be 1masters oftheir own destiny.
Transportation Demand Management (TDM) funding is another transportation-related interest of

MAGIC: questions were raised regarding the next deadline, Concord’s grant for bike lockers at train

stations, and bike path connections.

Anne expressed interest in completion of the open space plan. Donna will write a letter to MAPC urging
completion of this activity.

While discussion of the full year’s work program will continue, the first few months will focus as follows:

in October, MAGIC will briefly review the draft subregional survey and establish the mandate for the

subregional housing task force, then focus on the group’s findings with regard to the fiscal impacts of
education reform; in November, MAGIC will initiate the housing task force, find out about TDM funding
and concentrate on Devens, Ha.nscom, and related transportation issues.

Next Meeting

The next meeting will be held October 14 at the Concord Town House.



MAGIC ATTENDANCE

DATE: Jeptenther 9. 1993

NAME ADDRESS AFFJLIATION & PHONE

(Please print legibly)

Paul E. Smith 189 Whitcomb Avenue Rep. ofSelectman

Littleton, MA 01460 (508) 486-4592

Lee Wood 70 Potter Street Selectman

Concord, MA 01742 (508)369-4183

Donna Jacobs 456 Gleasondale Road ~85~5~’~onie)
Stow, MA 01775 (508) 264-9636 (work)

Anne Fanton 43 Fort Pond Road Selectmen

Acton, MA 01720 (508) 263-4989

• Rosemary Marini 42 Church Street Planning Board
Hudson, MA 01749 (508) 562-2507

Dick Downey 21 Howard Road Selectman

Maynard, MA 01754 (508)897-8871

Judith Alland MAPC MAGIC STAFF
451-2770

~ Jean Christensen MAPC Manager, Gvm’t Services

451-2770

Andrew Potter State House - Rin 275 Rep. Pat Wairath’s

Boston, MA 02133 Office



cic_

October11, 1993

TO: Municipal Forum Members

FROM: Nancy Tavernier

SUBJECT: Definitions of Ed Reform terms

I have researched the Education Reform Act of 1993 in an attempt to define

the headings used on the columns of numbers that we received from the Dept or

Education. The following list is taken verbatim from the Law or is my

interpretation of the meaning as contamed in the law. I have attached the State

Total Acton and Boxborough sheets for reference.

(1) FY94 Foundation

The foundation budget is calculated by multiplying each district’s FY93

enrollment by the per pupil foundation amount specified by the Ed Reform Act.

(2) Net “Local” Spending
The term locar does not appear as part of the definition in the Act, it is

called Net School Spending Net School Spending is a district’s FY93 budget for

schools, including funds for school purposes paid from other municipal agencies,
but excluding costs for transportation, capital outlay and debt service.

(3) Base Aid

Base Aid, in any fiscal year, is the total of base aid. minimum aid, and

foundation aid of the previous fiscal year. For VY9& Base Aid shall be state school

aid (Chap 70, Regional School Aid. EEO, $100 per pupil grants) n FY93.

(4) Local Contribution

The net school spending of a municipality in any fiscal year, minus the sum

of state school aid and federal impact aid, less equity aid for that fiscal year. Local

contribution will be further reduced by the amount of its teachers’ salaries that were

deferred in FY93.

(5) Equalized Valuation

The Act labels this “Equalized Property Valuation” which is the annual

equalized property valuation for a municipality (or state), as determined by the

Department of Revenue.

/



(6) Average Income

The most recent average annual per capita mcome for the municipality (or

state) as reported by the US Bureau of Census.

(7) School Tax Rate

An implicit tax rate for schools equivalent to $9.40 per $1000 of equalized
property valuation. I cannot find language that shows how this calculation was

derived in the Act, these are the numbers generated by consultant Ed Mosko~vitch.

(8) Gross Standard

The Act calls this Q~ Standard of Effort” and defines it for a municipahty
in FY94 as .0094 times the adjusted property valuation, calculated using the FY92

equalized property valuations as published by the DOR In subsequent years~ the

gross standard of effort” shall be the gross standard of effort of the previous fiscal

year increased by a percentage equal to the “municipal growth factor”.

(9) Standard of Effort

The Standard of Effort Is the local contribution that would be raised if a

community had imposed an implicit tax rate for schools equivalent to $9.40. It shall

be the “gross standard of effort” for that year. It shall be allotted amongst the

districts to which a municipality belongs according the each district’s share oi the

total foundation budget for students from that municipality.
NOTE Given the definitions of (8) and (9), why are the numbers for each so

different for FY94?

(10) Preliminaty Contribution

Preliminary “Local Contribution for any municipality In which the local

contribution in the prior fiscal year was less than the standard of effort, the local

contribution of such prior year is Increased by a percentage equal to the municipal
growth factor. For any municipality that the local contribution was not less than the

standard of effort, the preliminaiy local contribution shall be the standard of effort

amount. For municipalities with a positive foundation gap, the preliminaiy local

contribution shall not be less than the FY93 local contribution except that said

contribution may be reduced proportionately to an decrease in the total municipal

budget

(11) Standard of Effort Gap
The positive difference in any fiscal year between the standard of effort in that

fiscal year and the preliminary local contribution in that fiscal year. If there is not a

c2



positive difference, the gap shall be zero.

(12) Minimum Contribution

The “Minimum required local contribution” is the sum of the preliminaty
local contribution and the foundation aid percent multiplied by the standard of

effort gap in any fiscal year. The sum shall be reduced by “overburden aid” and

excess debt service amount

(13 Foundation Pupils
“Foundation enrollment” is the student enrollment of a district in any fiscal

year. It is the sum of foundation elementaiy, junior high, senior high. bilingual,
and vocational enrollment plus one-half of the sum of foundation pre~school and

kindergarten enrollment. The enrollment will be certified by DOE on March first of

each calendar year.

(14) Foundation Type
No definition given and no data.

(15) Gross Overburden

“Gross Overburden Amounts” are as follows: for municipalities with an

adjusted property valuation per pupil of equal to or less than 95% of the statewide

average, the gross overburden amount shall be 100% of the standard of effort gap;
for municipalities greater than 95% of state average but less than 120%, the gross
overburden amount shall be the gap multiplied by ratio of adjusted prop. valuation

per pupil to state ave.. For municipalities equal or greater than 120%, gross
overburden will be zero.

(16) Minimum Aid

The amount of minimum aid available to a munlc. in any fiscal year. shall be

$50 multiplied by the foundation enrollment in FY94 and $25 multiplied by
enrollment eveiy year after until FY2001.

(17 Foundation Gap
The positive difference, if any, between the foundation budget in any fiscal

year, and the sum of base aid, school choice reimbursement, federal impact aid, and

the larger of the prior year local contribution or the standard of effort for that fiscal

year.

(18) Equity Gap
The positive difference, if any, between the positive difference between the

3



local contribution of the pilot- fiscal year and the gross standard of effort and the

positive difference between the prIor year net spending and the prior year
foundation budget amount.

(19) Foundation Aid

Aid amounts payable to municipalities in any fiscal year equal to the

foundation gap multiplied by the statewide foundation aid percent

(20) Equity Aid

Aid amounts payable to municipalities in any fiscal year equal to the equity
gap multiplied by the foundation aid percent

(21) Overburden Aid

The gross overburden amount for that municipality multiplied by the

foundation aid percent.

(22) New Regional Aid

Increases In Regional Aid so that the FY93 Chapter 71 component of base aid

is at least 76% of the entitlement under the old formula.

(23) New Choice Aid

Aid is paid to those sending communities spending below the foundation

budget, and will equal the amount of school choice tuition paid in FY93.

OTHER TERMS

“Municipal Revenue Growth Factor” the increase In local general revenues

calculated by multiplying the levy limit of the prior fiscal year by a factor equal to

1023% plus the average of the percentage increase in the levy limit due to new

growth over the last three available years plus the amount of general revenue

sharing aid for the fiscal year, and plus other recurring receipts not mduding user

fees or other charges for municipal services. The levy limit shall exclude any
amounts generated by overndes after FY93

“Foundation Budget Per Pupil Amount” Is calculated according to spending
formulas, usmg foundation enrollment. It will be adjusted each year for enrollment

and for inflation. The FY94 foundation budget average is $5550 per child.

9
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MASSACHUSETTS DEPARTMENT OF EDUCATION
INFORMATION AND OUTREACH SERVICES

FY 94 FOUNDATION PROGRAM

Cl) (2) (3) (4) (5) (6) (7) (8)
FY 94 NET LOCAL BASE LOCAL EQUALIZED AVERAGE SCHOOL TAX. GROSS

FOUNDATION SPENDING AID CONTRIBUTION VAI,UATION INCOME RATE STANDARD

STATE TOTAL 4571,643,817 4313,942,164 1288,177,769 2992:810,640 391,034,876 17.224 9.40 3978,121,611

(9) (10) (11) (12) (13) (14)
STANDARD OF PRELIMINARY STANDARD OF NIWIHIM FOUNDATION FOUNDATION

EFFORT CONTRIBUTION EFFORT GAP CONTRIBUTION PUPILS TYPE

STATE TOTAL 2855,702,429 3032.318,485 143,014,552 3034,193,202 820,429

(15) (16) (17) (18) (19) (20) (21) (22) (23)
GROSS NINIIIJN FOUNDATION EQUITY FOUNDATION EQUITY OVERBURDEN NEW REGIONAL 11EV CHOICE

OVERBURDEN AID GAP GAP AID AID AID AID AID

STATE TOTAL 135,245,612 22,720,758 305,204,727 73,881,015 60,861,072 14,732,662 26.969,412 8,495.319 9,721,060

~J~s.j~,t1-.
II ~°~—-~ A~ t. /\( ~
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PAGE 2
MASSACHUSETTS DEPARTMENT OF EDUCATION

INFORMATION AND OUTREACH SERVICES
FT 94 FOUNDATION PROGRAM

(1) (2) (3) (4) (5) (6) (7) (8)
FT 94 NET LOCAL BASE LOCAL EQUALIZED AVERAGE SCHOOL TAX GROSS

FOUNDATION SPENDING AID CONTRIBUTION VALUATION INCOME RATE STANDARD

002 ACTOSI 8,935,887 9,664,167 661,047 8,679,750 11,153,051
600 ACTON BOXBOROUGH 7,265,418 9,163,333 1,429,501 7,729,109 9,068,107
830 HINUTEJ4AN 407,746 857,727 206,614 651.113 i 508,916
002 TOTAl. 16.609,051 19,685,227 2,297,162 17,059,972 1,472,726 25,792 7.74 20,730,074

(9) (10) (11) (12) (13) (14)
STANDARD OF PRELIMINARY STANDARD OF MINIMUM FOUNDATION FOUNDATION

EFFORT CONTRIBUTION EFFORT GAP CONTRIBUTION PUPILS TYPE

002 ACTON 7,611,378 8,931,463 0 8,931,463 1,769
600 ACTON BOXBOROUGN 6,188,512 7,953,253 0 7,953,253 1,366
830 MINUTEMAN 347,308 669,995 0 669,995 49
002 TOTAl. 14,147,199 17,554,711 0 17,554,711 3,183 134.30

I,
(15) (16) (17) (18) (19) (20) (21) (22) (23)

GROSS MINIMUM FOUNDATION EQUITY FOUNDATION EQUITY OVERBURDEN NEV REGIONAL NEW CHOICE
OVERBURDEN AID GAP GAP AID AID AID

.

AID AID

002 ACTON 0 88,440 0 0 0 0 0 0. 0.
600ACTCSIBOXBOROUGH 0 68,280 0 0 0 0 0 0 0
830 NISIJTD*AN 0 2,445 0 0 0 0 0 802 0
002 TOTAL 0 159,165 0 0 0 0 0 802 0

.
S
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MASSACHUSETTS DEPARTMENT OP EDUCATION

INFORMATION AND OUTREACH SERVICES
FT 94 FOUNDATION PROGRAM

PSx

93-08-10
PAGE 37

037 S~(BOROUGH
600 ACTOW SOX8OROUGH
830 MINUTEMAN
037 TOTAL

S

(1)
FY 94

FOUNDATION

1,507.727
1,472,501

119,925
3,100,153

(9)
STANDARD OF

EFFORT

(2)
NET LOCAL

SPENDING

1,403,607
1,857,157

252,273
3,513,037

(10)
PRELIMINARY

CONTRIBUTION

(3)
BASE
AID

60,365
289,721
60,769

410,855

(11)
STANDARD OF

EFFORT GAP

(4)
LOCAL

CONTRIBUTION

1,343,242
1,566,479

191,504
3,101,225

(12)
MINIMUM

CONTRIBUTION

(5)
EQUALIZED
VALUATION

•

365,383

(13)
FOUNDATION
PUPILS

(6)
AVERAGE
INCOME

~
.

1

24,363

(14)
FOUNDATION

TYPE

(7)
SCHOOL TA)?

RATE

.

.

6.00

.

(8)
GROSS
STANDARD

2,362,722
2,307,520

187,932
4,858,174

037 SOXSOROUGH
600 ACTON BOXSOROUGH

830 MINUTEMAN
037 TOTAL

.

•

1,281,021
1,251,091

101,893
2,634,005

(15)
GROSS

OVERBURDEN

1,423,971
1,660,625
203,013

3,287,609

(16)
MINDUJM

AID

0

0

0

0

(17)
FOUNDATION

GAP

1,423,971
1,660,625
203,013

3,287,609

(18)
EQUITY

GAP

299

277
14

590

(19)
FOUNDATION

AID

169.88

(20)
EQUITY

AID

.

(21)
OVERBURDEN

AID

.

.

(22)
NEiJREGIOUAL

AID

NEW
C23)
CHOICE

AID

037 B~WOROIJGH

600ACTONBOXBOROUGH
830 MINUTEMAN

037.TOTAL

0
0.
0

0

14,930
13,840

720

29,490

0
0

0

0

0
0

0
0

0
0
0
0

0
0

0
0

0

0

0

0

0
0

236
236

12,459
11,550

601

24,610

S
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EASTERN CONSULTING, INC.
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October 15, 1993

Boaid of Sele~itn~n

Town of Acton
427 Main Street

Acton, MA OlflO

Re Sunoco
421 Massachusetts Avenue & Maui Street

Dear Chairman Hunter:

As you are aware, on l~ebruaiy 7,1990 the Board of Selectman granted a Site Plan Special Permit
# 217/90-324 to the above mentioned location. Included with the granting of such Special Permit,
the Board attached the foilowmg condition:

# LiS “There is concern that traffic rmy try to bypass the traffic lights at the intcise~iion
of Mass Ave. and Main Street and in order to discourage this a speed bump should

be added to the plan to gievent the traffic from paastng through the site in order to
circumvent these lights

During the heaiing process and with the review of the plan it appeared as if the site would be flat
and mvite traffic to circumvent the lights, thus Sunoco agreed to the speed bumps~ The actual ate
was constructed with soma field changes that we foe! were appiupriate and i~ the interest o(publiv
safety. We raised the site and changed the grades at the ingress and egress on Mhusetta
Avenue by Increasing the slope at the driveway to discourage the traffic from passing through the
site, we have a~o increase the landscape area at the corner of the site to reducc the open travel lane

in the area.

as. scr6M / r Y~ ‘& 4EtSJTZ!
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-

?5~ W.~n 8be~, At~wn, MA O1~ . Phøni ~C6as~7444 Ps~ 505.8354844

In the interest of public safety, we feel the field changes will discourage trarnc from trying to

bypass the lights through our site. In addition, the installation of the speed bumps have caused
another public safety problem for the pedestrians as the spccd bumps are causing the surface water

to collect and puddle, which is a maintenance problem during the winter from the standpoint of ice
and snow plowing. W rs safety while walking Lu the store to

complete their

&~: G*f~Y~ —K
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Sunoco ia concetncd with public safety on their site and respectfully request that the Board
consider waiving condition #1.15 and allow Sunoco to remove the speed buni1z in lieu of the
field changes.



TOWN OF ACTON
4fl Iwbin Street

Adc*~, M__Jusetti 01730

Te1ep~oao (508) 264-9612
Pax 608)264-9630

John Murray
Msidant Town Manager

October 15, 1993

Mr. Frank J. Garri
39 Minuteman Rd.

Acton, MA 01720

Dear Mr. Garri,

Attached are the vehicle counts for resident and

non-resident usage of the commuter lot. This report
represents the numerical data that was provided to the Board

of Selectmen on October 5, 1993, which you requested
yesterday.

Also enclosed is a draft (not approved by the Selectmen)
copy of the minutes of the Selectmen’s Meeting of October 5,
1993 (pertinent sections concerning the commuter lot only).
I believe that, while the Selectmen’s Meeting Minutes

represent a sense of the discussion and not a verbatim

transcript, these minutes will fulfill the second request for

background information.

Thank you for your consideration.

Sincerely Yours,

John Murra
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Dear Ms. Tavemier,

Several weeks ago Cablevision contacted you about one of the changes to cable

television service mandated by the Cable Television Consumer Protection and

Competition Act of 1992 -- a ftmdamental change in the relationship between broadcast

television and the cable television subscriber. We want to update you on the status of

discussions between Cablevision and the commercial broadcast television stations in our

area and the effect these discussions may have on your constituents.

As you may remember, by June 17th, commercial television stations had to notify
us whether, at their option, they wanted to exercise their right to require carriage of their

station on our system (“must carry”) or to waive that right in order to demand

compensation in exchange for granting us permission to carry their signal (“retransmission
consent”).

As of the date of this letter, the following stations either elected “must carry”
status (which, as you know, includes assured carriage on the Basic tier and a favorable

channel location for the next three years) or have since granted “retransmission consent”,

or extensions without receiving any cash payments.

WHIDH ch. 7, WSBK ch. 38, WCVB ch. 5 and WFXT ch. 25

The following stations continue to seek compensation to continue canying their

signal after October 6, 1993:

WBZ ch. 4 and WLVI ch. 56

If the broadcaster’s permission to continue carriage is not given prior to October

6th, Cablevision must, by law, discontinue retransmitting their signal to our subscribers

and your constituents will be faced with either utilizing a roof antenna or losing this

programming.

T*~S w,1*7~€.

‘246LL ADI’4Se~y O~~’*411 ~
~ T~€i L October 1, 1993

Ms. Nancy Tavernier, Chairperson
Board of Selectmen

472 Main Street

Acton, MA 01720

577 Main Street, Hudson, MA 01749
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Because Cablevision believes that the commercial broadcaster’s programming is an

important part ofthe service we provide our subscribers, we have asked each ofthe

commercial TV broadcasters who have not already given us permission to continue

showing their signals in your area to give us a temporary extension so that our subscribers

and your constituents will not be deprived of commercial TV programming while we

continue discussions.

Cablevision wants to continue providing this programming and we will not

discontinue any signal for which we have been granted an extension, but according to the

law, the decision is wholly up to the broadcaster.

We do remain firm in our belief that it is not fair to require that our subscribers pay

to watch broadcast stations their neighbors without cable get free. We continue to seek

agreements which provide a mutually beneficial relationship and enhance the value ofthe

service to our subscribers.

If you agree that our subscribers should not be asked to pay for free TV, or that

their chosen means of reception should not determine whether or not they receive

commercial broadcast stations, you may wish to communicate those feelings to the

managers of the stations listed above. Without their express permission, Cablevision will

not be able to offer their signals after October 6th.

If you have any questions on this or any other issue relating to cable television,

please give me a call.

577 Main Street, Hudson, MA 01749



SELECTMEN’S MEETING

OCTOBER 5, 1993

The Board of Selectmen held their regular meeting on

Tuesday, October 5, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

{Representatives from cable were present to broadcast meeting}

CITIZENS’ CONCERNS

Dore’ Hunter read a prepared statement updating the Board and

citizens on the effects of the Educations Reform Act, aka, Minus

10% issue. Anne suggested the prepared statement be sent to the

Beacon as a letter to the editor.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON

163 POPE ROAD

ANNE FANTON - Moved to approve with staff conditions

regarding stone wall repair at conclusion of project. NANCY

TAVERNIER - Second. UNANIMOUS VOTE

BOSTON EDISON

Lot C POPE ROAD

ANNE FANTON - Moved to approve with staff conditions

regarding stone wall repair at conclusion. NANCY TAVERNIER -

Second. UNANIMOUS VOTE

NEW ENGLAND TRT.1~PHONE and BOSTON EDISON

MAIN STREET AT HIGH STREET

NANCY TAVERNIER - Moved to approve with staff conditions.

ANNE FANTON - Second. UNANIMOUS VOTE

BOSTON EDISON

36 CARLISLE ROAD

ANNE FANTON - Moved to approve with staff conditions. NORM

LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON

CARLISLE ROAD

ANNE FANTON - Moved to approve with staff conditions. NORM

LAKE - Second. UNANIMOUS VOTE.
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4 EASTERN ROAD - CLASS II LICENSE

Mr. Scott explained that his business of towing cars

sometimes results in the abandonment of vehicles. He stores

those vehicles in the impoundment pen that holds 6 cars. He

would like to continue to store the abandoned cars that he has

and sell them at the Concord Auto Auction to recoup towing
charges. He would not have any open air display for customers.

He will be dealing only with the Auto Auction to sell the cars he

acquires as part of his towing operation.

Anne asked where the impoundment area was at 4 Eastern Road.

He replied that the area exists currently and holds up to 6 cars.

Sometimes it is empty and some times it is full, depending on the

towing calls.

NANCY TAVERNIER - Moved to approve issuance of a Class II

license with the following conditions:

1. No open air display or enclosed display for the purpose
of retail sale of vehicles.

2. No sale of vehicles to the general public

3. No vehicles can be sold unless they have been abandoned

after towing.

4. Vehicles will be sold only to the Concord Auto Auction

5. A maximum of 6 cars will be covered by this license.

WILLIAM MULLIN - Second. UNANIMOUS VOTE.

J. WALLACE INTERNATIONAL DELI

COMMON VICTUALER REQUEST 508 NAGOG SQ.

The new owners presented their menu and overview of

expectations for the newly acquired business. Anne Fanton

reminded them that they would need to obtain permission to change
the existing signs. NANCY TAVERNIER - Moved to approve the

application. ANNE FANTON - Second. UNANIMOUS VOTE.

LOCAL HISTORIC DISTRICT COMMISSION

Ann Forbes, Chairman apologized for the delay in reporting
on the center sidewalk issue. They wanted to update the Board on

standards of exclusion. They contend the exclusion was only
intended for minor changes to be made at grade level. They felt

they did have jurisdiction over the project as it has evolved.

They will be trying to communicate more effectively in the



future. Dore’ stated that he remembered the issue of grade level

changes being discussed and it was approved that the LHDC would

not be involved inpaving projects. He noted he would have

flied his objection had it been decided that LHD would be

involved in grade changes with regard to paving projects. Dore’

felt we might need to clarify the issue and amend the bylaws at

Town meeting so that everyone could have a clear definition

instead of interpretations of the bylaw. The Commission had

hoped to have their guidelines developed but had been too busy
and they felt the guidelines would address the issue and did not

want to amend the bylaw at town meeting.

Anne Fanton felt we should look a the proposed Center Rotary
Issue and to possibly have an idea on how that would be reviewed.

The LHD again said that they felt that the parking spaces did not

fall under exclusion.

Nancy stated that she was concerned and uncomfortable taking
words approved by Town Meeting and adding different meanings to

them. She felt the bylaw should be specific and mean the same

thing to each application like every other bylaw enforced in

Town. She did not want a liberal reading of each section. Ms.

Moran said that these are our bylaws, but the courts had further

interpreted the bylaws. Anne Forbes felt they have not been

capricious and has brought this before the Board. Bill Mullin

would have personally been happy to review their review of the

sidewalk and parking spaces during the rocess????Help, I’m

dangling].

ACTON MEMORIAL LIBRARY TRUSTEES

Ann Chang made a presentation to the Board regarding the

library personnel needs. The Trustees wanted the Board to know

they are proposing a warrant article for town meeting to restore

funding and an article for review and development of a space

study.

Dore’ asked that the statement read be forwarded to the

Municipal Forum and asked if they had any suggestions where the

money will come from.

Nancy urged them not to rush to put an article out and if

they did to expect the Board to amend it on the floor making
appropriation subject to override vote. Ann Chang acknowledged
that she understood the money would have to come from other

municipal budgets if the Town Meeting approved the articles.

Anne thanked them for putting the information on paper so

they can send it to the Municipal Forum and School Committees.

Anne Fanton expressed her concern that they had not spoken at the

last Town Meeting regarding the West Acton Library and felt they
should have spoken about the benefits of consolidation. Ann



• Chang briefly explained they felt that it was not their place to

speak about the West Library being Trustees of the Memorial

Library and felt it would have been awkward.

Norm said that while he appreciated their need, entire town

services were being impacted. Right this minute their are fire

stations closed, police and fire shifts being run short due to

overtime freezes, departments throughout town running short

handed. He suggested the newspaper pick this up so that we could

get the work out for public notification.

Bill thought the charts were very effective and asked about

the numbers. They said that staff and Bob Ferra obtained most

of the numbers from the State. Bill felt the menu or pyramid of

choices may help voters chose to retain the high quality of life

they enjoy now or to quote Norm Lake “degrade as gracefully as

possible”.

CONSENT CALENDAR

Nancy Tavernier - Moved to accept the Consent Calendar with

items 14 and 15 held for further discussion. Anne Fanton —

second. UNANIMOUS VOTE.

item 14 (Betsy Ball Fund request)- the request will be

discussed in executive session. Was discussed and will be put on

next agenda. Staff to follow-up on issues raised in Executive

Session.

Item 15 (Knights of Columbus Request) - Anne felt it was not

an acceptable way or location to solicit funds. Dore’ concurred

and felt it would slow and backup traffic at an already burdened

intersection. Norm felt we should not allow this as it would

open the door to all organizations to seek permission to solicit

at that busy intersection. NANCY TAVERNIER - Moved to deny the

request for a Toll Road as requested by the Knights of Columbus.

NORM LAKE - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

Cemetery Complaint Letter - Anne mentioned the recent letter

regarding activities in the cemetery. Staff will forward Ms.

Sweeney’s letter to the Commissioners for response.

Visioning Process - Anne thought that the presentation or

discussion should be defined so that we could get an idea of

staff time that would be involved. Nancy thought it was a

redundant activity for staff and felt if someone on the Board of

Selectmen would like to participate they could. Dore’ asked that

a clarification be made on what was being asked for. Anne felt

if it were a brainstorming session it could be positive. She

further felt we should participate so the municipal side is



represented. Dore’ said he would get clarification at the next

Municipal Forum meeting. Bill felt it was another attempt to get
people *talking about the problems, he also felt that new

Superintendent probably was not aware of the past efforts. He

noted that while he is not very good at this type of activity, he

would volunteer to participate if none of the othermembers were

free. Nancy felt we had many more issues at immediate had to

resolve. Dore’ said he would serve on the sub-committee after he

had talked to Isa. Bill wanted the Board to participate if it

did not require staff time. Dore will get the issue clarified.

MUNICIPAL FORUM - Anne asked about the choice of the

facilitator. It was to be discussed that Isa would be contacting
the people noted. Anne felt that Charles Olmstead should not

have been sitting at the table at the last meeting if we were to

adhere to the 2-2-2 formula.

EAGLE SCOUT - Norm offered to attend. Dore’ said he would

attend and let Norm know if a conflict arose and he could not

make it.

DIGITAL PIPER ROAD FACILITY - Anne felt would, should be

pro-active with regard to the Piper Road facility. Dore’ felt we

would be spot zoning and was concerned, but agreed to talk about

it. Nancy felt it was a use and not spot zoning issue. Dore’

asked staff to research who he should be talking to at DEC.

TOWN MANAGER’ S CONCERNS

COMMUTER LOT - Don Johnson reported on the commuter lot

usage. The Board felt that the lot should be expanded for

non-resident users. NORM LAKE - Moved to add an addition 50-53

spaces to the metered section. NANCY TAVERNIER - Second.

UNANIMOUS VOTE. Anne noted that she felt we had a regional
responsibility to help parking. Staff was directed to move the

signage forward until the meters were installed as in interim

solution.

EXECUTIVE SESSION

BILL MULLIN - MOVED to go into executive session for the

purpose of discussing litigation and Character. NORM LAKE -

Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cnijWll—(429)



EXECUTIVE SESSION

OCTOBER 5, 1993

BETSY BALL FUND REQUEST

Norm stated that he was not in favor of granting this

request. He felt it would open a flood gate of requests if

granted. The Board asked the mechanism for review of the

requests from the Fund. The request are currently forwarded

through Carol Lake, she verifies the facts and forwards the

request, however, Norm said that she does not make a

“recommendation” for approval or denial of the requests. The

Board noted that they had not understood that she was only a fact

finder. Staff was asked to get fund balances with each request
and prepare some level of recommendation to assist the Board with

their decision. BILL MULLIN - Moved to have staff find out what

tooth is involved, and what effort she has made to find

alternative arrangements.

SENIOR CENTER

Don updated the Board on the status of the snow plowing
issue. Don outlined the gift offered by the Friends of the COA

of $3,000/per year for 5 years to offset maintenance of the

building. This offer is contingent upon the Town taking the

building vs. leasing. The Condo, Association wants the Town to

take the building absolving them of all obligations. Nancy was

not convinced that Town Meeting would support the gifting from

the Association. Dore’ felt we should accept the gift of money
from the Friends. It was decided to ask the Friends to present
the matter in public session and the board would discuss and make

its decision.

The Board adjourned at 10:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(429)



a, ~ THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATiON

COMMUNITY ANTENNA TELEVISION COMMISSION

LEVERETT SALTONSTALL BUILDING

IMPORTANT CABLE RATE

Dear Mayor .1 Board of ~Selectxnen:

This letter is a follow up to the Commission Bulletin 93-3, o~

May 27, 1993, and a reminder to those communities that wish to have

basic cable service and associated equipment rates regulated by the

Commission but have not yet notified the Commission in this regard.

We are writing to notify you that we have not received a

request for rate regulation from YOU at this time. Therefore, the

Commission does not cürrez~t1y plan to regulate rates for~basic

service and associated equipment. in your community. If ~your
community wishes to have cable rates regulated, you must notify our

office.

In the Commission Bulletin 93-3, the Commission requested that

all Massachusetts issuing aut to have the

Conunis egu a e r basic tier and a jated

e ment charge or, not €o have r es regulated in t ir

communities.. all. If an issuing authority decides to have th

Commission regulate rates, it must send a letter, via certified

mail, of this decision to the Commission. Attached is a copy
the Bulletin 93-3; it includes a sample rate regulatio est

5~Z8~9~3

100 CAMBRIDGE STREET, BOSTON 02202

JOHN M. URBAN

Commissioner

September 24, 1993

RE: Requests for Commission Rate Regulation

itJorL To ~.s:
17ftS L~ AUf/~4~Z)

I 49 ~oT 4w*~ cF

TITfl~i
rRj~Jc~ I*~
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MassachUsetts Cable
Telévisior. Commission

CABLE .B:U.LLETIN

Number 93-3 May 27, 1993

IMPORTANT ALL MASSACHUSETTS CABLE TELEVISION ISSUING

AUTHORITIES REQUESTING BASIC SERVICE TIER AND EQUIPMENT RATE

RECULATIO~i ~MUST READ ThIS NOTICE AND RESPOND AS DIRECTED IN

~ T9 ENSURE~PCC CERTIFICATION -B! THE STATE CO)O(ISSION.

As we notIfIed all issuing authorities inourMay 10, 1993

cable Bulletin, the Federal Communications Commission (th&”FCC”)
has clarified that b~siç, service ~tier and equipment rate reg*11~ion
in Massachusetts sha1l,:~undert;state law, :be ex~rcised und~r~the.
authority of the Massachusetts Community Antenna Television

Commission (the hlCoinmission~).
-~

~ ~
:,

.. --

:- -

-

In past yeari the Cominission has held Cable Forums, conducted

local training sessions, and provided ongoing assistance to local

goverrun~nts.
-.

We’ ‘ex~ect to continue these- services, and we expect
to increase ourutilization of cable Bulletins which allow Us-to

communicate directly with you. We ~know that you are busy withyóur
many and varied responsibilities•. and we viii attempt tO keep our

bulletins simple and straightforward. We encourage all local

issuing authorities, or their key aides, to read-these bulletins ‘as

they will contain important information that will directly impact
your community and often require timely action.

This bulletin is intended to serve two purposes: first, to

provide local issuing authorities with their first exercise of

local decision making regarding rate regulation - the determination
of whether or not the community requests the Commission to~ seek

certification and apply basic service tier and equipment rate

regulation for their community; second, to provide local

governments with an understanding of the timing of events that~Till

occur as the Commission moves forwaTd in implementing t~ate

regulation. Also attached to this Cable Bulletin i~ ~‘- ~~rmativ

FCC Public Notice to supplement the Exe~~

recently forwarded to you.



requests for rate regulation be sent before any deadline. However,
for the reasons outlined above, local issuing authorities are

encouraged to make determinations in an expeditious manner.

The FCC’s Report and Order was published in the Federal

Register on May 21, 1993. The FCC’s rate regulation rules become

effective 30 days after Federal Register publication. The

Commission can file for certification 30 days after the rules

become effective. The Commission would become certified 30 days
after filing with the FCC. Upon certification, the Commission will

notify the affected cable operators that they are subject to

regulation. Upon notification, cable operators will have 30 days
to file their rate schedules with the Commission.

Assuming a certification request was filed on June 21, it

would became effective on July 21. If notification is sent to a

regulated cable operator by next—day mail, the cable operator would

have 30 days from July 22 to file its rate schedule.

Once a cable operator submits its rates to the Commission for

review, the Commission must make its rate determination within the

time frames set by the FCC. If rates for the basic service tier

and accompanying equipment rates are reasonable under FCC

standards, the rates will go into effect 30 days after they are

submItted. If the Commission cannot determine whether or not rates

are reasonable, the Commission may take an additional 90 days to

make this determination. If an operator submits a cost—of—service

showing, the Commission can take an additional 150 days for its

review.

Based on the FCC’s rules, the Commission expects that initial

rate determinations will, at the very earliest, not begin until

late summer and final rate determinations are likely to take place
in the early fall.

* * *

The companion role of state and local cable television

regulation has always presented a very high level of cooperation
between the state and cities and towns. The Commission continues
to actively solicit local input on the issue of rate regulation and

through the rulemaking process we will seek formal input from all

interested parties. We are keenly aware that successful

implementation of rate regulation depends upon the communication

between and cooperation of local governments and the state. We

will strive to create workable procedures that achieve Congress’
intent of ensuring reasonable cable rates in a manner that

minimizes administrative burdens.

Should you have any questions relating to this bulletin or to

cable television in general, please do not hesitate to cafl us ~

617—727—6925.

Attachments



_______________

, 1993

John M. Urban, Commissioner

Massachusetts Cable Television Commission

100 Cambridge Street

Boston, MA 02202

Re: Rate Requlatjon CertifjcatiOfl

Dear Commissioner:

This letter constitutes the City of/Town of _______________‘s formal

request that the Commission regulate rates for the basic service

tier and equipment in said city or town consistent with rules and

regulations promulgated by the FCC.

By signing this letter of request, the issuing authority also

certifies that it has duly undertaken any action necessary to

authorize its signature.

Issuing Authority for the City
of/Town of

___________________

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 13, 1993

TO~ Nancy Tavernier

FROM Don P. Johnson, Town Manager

SUBJECT: Test Holes, Adams Street

We have scheduled our backhoe to do some preliminary,

unofficial test holes on the Adams Street land next Wednesday,

October 20. These will be unofficial because we are outside the

acceptable test dates; however, I expect them to be sufficient to

tell us whether we would have a reasonable chance at disposal

system permits if we proceed with the ACHC proposal.

I will advise you of our findings.

cc: Board of S ctmen

Dick Ho

Doug Halley



October 14, 1993

Board of Selectmen

Acton, Massachusetts 01720

Re: Playground in Goward Field

To the Board:

Thank you for your overwhelming support of the playground at our

last presentation to the Board. We were delighted with your

enthusiasm and comp~..iments.

The Playground Committee has just completed installation of a

swings, handicap platform and ramp, superslide, sandtable,
ride—on toys and see saw, as per our approved Plan. A wood

picket fence and gate, handicap access path, and upperbody
station will be installed within the next two weeks. Please

accept our gift to the Town of Acton.~

The Committee will cèntinue to install equipment until the

playground plan has been realized. A copy of the plan has been

given to Dean Charter~, Municipal Properties. We are grateful
for the continued support of the town toward making this

playground a reaIity.~

Sincerely,

Ci’f?dy Berlied, Presiddnt
Elizabeth Golden, Vice President

Acton Children’s Playground, Inc.

P.O. Box 2095

Acton, MA 01720



MEMO 10/14193

TO: Distribution

FROM: Acton Public Ceremonies and Celebrations Committee

SUBJECT: Flag Retirement Day

The Acton Public Ceremonies and Celebrations Committee invites

all residents to attend a Flag Retirement Ceremony on November 11th.

The ceremony will begin at 11 a.m. at the flag pole in MtHope

H~ Ce~etery on Central Street in West Acton.

Flags placed at the veterans graves in the cemeteries are retired

at this time. Citizens are encouraged to acquire and:fly the flag

if they do not have one, and to retire their old flags and acquire

~ ~ a n’ew one The Boy Scouts and Girl Scouts will be collecting flags

for that day.

For more information or to have flags p1~cked up call-Chairman

Rich Miller 263—5995 or Ken Kiemmer 263—3245. Individuals may

bring their own flags for retirement

Distribution

Fir~e Dept.,Police Dept.,Town Manager,Selectmen, Cemetery Dept.,

iBoy~ Scouts, Girl Scouts, Minutemen,Civil Defense

~i~I
I

~) ~
5



ACTON FINANCE COMMITTEE OCT I8)9~X3

Mr. F. Doré Hunter

Chair, Board of Selectmen

Town Hall

Acton, Massachusetts 01720

Dear Mr. Hunter:

In view of the Town’s present fiscal crisis, the Finance Committee recommends that 25%

of the property tax burden be shifted to industrial and commercial property tax payers.

The reasoning behind this recommendation is:

• Home owners have borne a larger share of the tax burden than most other towns in

our area and in the Commonwealth.

• Unlike surrounding communities, the percentage of the tax burden borne by the

commercial and industrial taxpayers is substantially below the “fair share”

percentage established by the Department of Revenue’s “minimum residential

factor”, which is designed to ensure that business taxpayers are not unfairly treated

in the tax classification process.

The process of periodic evaluation of commercial and industrial properties inherently
tends to act against home owners because business taxes are usually based on income

produced by the property. Valuations for commercial and industrial properties are more

sensitive to economic conditions than are residences. Although Acton businesses have

been hurt by the present economic conditions, the impact on them has not been as great
as on those home owners who have lost their jobs or have had their salaries reduced.

As an example, vacant commercial properties, due most likely to a decline in the econ

omy, can receive substantial tax breaks in the form of abatements. There is no equivalent
break for home owners who have suffered loss of income.

October 15,1993

2C.’ 13O S -

z P1~E~c ,4iZE~

TME~fle~) CA37j~ ?Ec~z ~~t5r

As the time for the Board of Selectmen’s annual decision on tax oaches,

the Finance Committee thought it might be useful for the Board to consider the Finance

Committee’s position on this important issue. We hope the Selectmen will consider our

views carefully and objectively.



Recourse to appeals, abatements, and other tax relief measures is much easier for busi

nesses because when they hire legal and accounting advisers, this expense reduces their

tax liability. For the home owner, this out-of-pocket expense cannot be treated in the

same way. Consequently, the great majority of applications for this kind of relief is from

commercial and industrial property owners. Most home owners, in fact, have no idea as

to how to go about it.

In levy year 1991, Acton’s minimum residential factor (the percentage that could be

transferred to business) was 86.6%. The residential factor selected by the Selectmen was

97.4%, 10.6 points above what it could have been under the fairness test. The value of

the shift was $466,000.

Four neighboring towns - Concord, Maynard, Lexington, and Bedford - set their residen

tial factors much closer to the allowable limit than was done in Acton. The total dollar

value of the tax shifted to business in these communities averaged $2,448,000, more than

five times the amount for Acton. Therefore, in our opinion, a 25% shift to Acton’s com

mercial and industrial property taxpayers is not only fair and reasonable, it is quite
modest.

We also believe that last year many citizens felt shut Out of the tax classification process

because of the short deadline. We suggest that it will be in the citizens’ interest to have

the basic facts available as early as possible. One way to accomplish this would be to

have a Board of Assessor’s public hearing to air the facts and justify their recommenda

tions at least one month before the Board of Selectmen make their decision.

An analysis of the tax classifications in similar, nearby towns is attached for your review.

If we can clarify our position further or assist you in implementing our recommendation,

please let us know.

Sincerely,

z /

/

~

Charles H. Olmstead

Chair, Acton Finance Committee



November 30, 1992

TO: ACTON FINANCE COMMITTEE

FROM: JOE PETERS

SUBJECT: TAX CLASSIFICATION

The State Property Classification Act which requires towns

and cities to make an annual decision on how the property tax

burden will be shared by business and residential taxpayers has a

built in provision to ensure that the decision of town officials

does not create a “disproportionate burden for business

taxpayers.” Each year the Department of. Revenue establishes for

each communfty a “minimum residential factor” (MRF) and requires

that the towns and cities adopt a “residential factor” (RF) which

is at least equal to that inininiuin.

In levy year 1991, Acton’s MRF was 86.8% but our Selectmen

chose a RF of 97.4% allocating 10.6% less than the allowable

limit. Under this formula a single family residence valued at

$250,000.00, that would be taxed at $3,162.50 if the Selectmen

—1—



equalized the burden, was actually taxed at $3,080.00, a savings

of only $82.50 to the taxpayer. Under the state guidelines the

Selectmen could have selected the 86.8% MRF set by the state

without imposing a “disproportionate burden” on business. If

they had done that, the taxes would have been only $2,745.00,

saving the taxpayer $417.50.

TABLE I

DOLLARS EFFECTS OF SRIFTS*

ACTUAL TAX NET

RESIDENTIAL TAX RATE RATE IF NO SHIFT CHANGE

97.4 $12.32 $12.65 .33

MRF

86.8 10.98 12.65 1.67

* DPR Data

Based upon the data above using a taxable residential value

of $250,000, the tax bill for a single family residence:

1. Tax Bill No Shift $3,162.50 (250 x 12.65)

2. Tax Bill Selected RF 3,080.00 (250 x 12.32)

3. Tax Bill MRF 2,745.00 (250 x 10.98)

The fairness of this decision is borne out not only by its

conformance to the state fairness test but by the decisions of

four neighboring towns (Concord, Maynard, Lexington and Bedford),

alL of which set their residential factors much closer to the

allowable minimum. The total dollar value of the tax burden,

—2—



shifted to business in these towns, was much greater than in

Acton, averaging $2,448,000.00 to Acton’s $466,000.00.

TABLE II

MULTIPLE TAX RATES BY SELECTED COMMUNITIES SHIFTING THE BtJIRDEN*

Mm. Res. Res. Factor Dollar Shift

Town Factor Chosen to CIP/000’s

Acton 86.8 97.4 $ 466

Concord 91.8 96.7 711

Lexington 83.2 84.7 5,322

Maynard 86.5 88.6 792

Bedford 65.9 73.0 2,967

These comparisons demonstrate that business got a much

better break in our town than they got in neighboring towns. In

any case, nothing in this data supports our Selectmen’s decision

to shift some of the tax burden back to the single family

taxpayers.

The classification system is designed to equalize the burden

between income producing properties and non income producing

properties recognizing that businesses depreciate property that

has a useful life of more than one year. Depreciation is a non

cash expense deducted each year in part of what was originally

paid for the property. Property that has been fully depreciated

may be depreciated again if it changes ownership. Businesses can

also deduct the cost of repairs. Costs associated with

* Department of Revenue Data

—3—



improvements such as extensive remodeling, renovation or

restoration can be capitalized and deducted over a period of

years. They also can claim deduction for taxes on their state

returns. Businesses benefit from schools. Their assets are

generally worth more in a community that has good schools and

they can usually attract better employees and wealthier customers

in such communities.

Most of these factors were either overlooked or badly

underrated by the three Selectmen who voted to reduce the burden

on business at the expense of single family taxpayers. The

record clearly shows we should be moving in the other direction.

—4—



LEVY YEAR 1993

/

Residential Factor 98.0727

Tax Bill

Tax Bill

Tax Bill

No Shift

Selected RF

$4295.00
4212.50

3724.50

(250 X 17.18)
(250 X 16.85)
(250 X 14.97)

DOLLARS SEIFTING fl~ BURD~

RES. Factor

100. 00~

98. 7125Z

98. O727~*

97.4303Z
93. 5158~

87.1515Z MRF

Residential Factor

Dollars shifts to CIP’s

No Shift

$255,405
383,107
510,810

1,277,024
2,554,048

93.5158

Tax Bill---Selected RF

Tax Savings $277.85

$4017.15 (250 X 16.07)

Taxpayer Savings using RI

Taxpayer Savings using NRF

$82.50
552.50

*Resjdential Factor Chosen
a



Fl 91 Tax Rates /$1000

Residential Commercial

Acton $12.32 $13.92 $1.60

Bedford 9.24 17.79 8.55

Concord 10.18 12.87 2.69

Lexington 11.16 22.28 11.12

Maynard 11.89 19.08 7.19

10.62 18.01 7.39 avg.
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ERIC S. KRAUS, D.D.S.

154 GREAT ROAD

P.O. BOX 334

STOW, MA 01775

(508) 897-3940

Town of Actori Ckt 16,1993
I)Dn Johnson

RE: Maria Lirdquist

To Whom it May Concern:

On Sepetember 17,1993 Maria

Lirtiquist reported to my office cc~iplaining

of, pain in a lower left nolar when chewing.

Upon examination, I noted a fracture on the

distal portion of the tooth. On that day

I attempted to repair the fracture with

amalgam filling material. lAiring the

preperation for the filling I noted a mesio-distal

iongibxlinal fracture approaching the nerve

ard recc~rmerded a crown to inhibit further

fractbring. Thera. Ls r~r dcubt that withcut

a crown in that lower nolar, Maria will

eventually lose that tooth. At this point

Maria cannot chew on her left, side. The cost

fo a crown is $600.00

Sincerely,

Eric S Kraus D.D.S. (BW)



TOWN OP ACTON
472 Main Str~at

ACt~, M_~2r~huJetts 01720

Te1ep~oi~ (508) 264-9612

Fax (508) 264-9630

Don P. Johnson
Town Managea

October 12, 1993

Ms. Maria Lindquist
P0 Box 701

Acton, MA 01720

Dear Ms. Lindquist:

The Board of Selectmen reviewed your request for

assistance from the Betsy Bail Fund during their meeting of

October 5. After brief consideration the Selectmen determined

that they did not have sufficient information at that time to

make a decision. As a consequence, the Board has taken your

request under advisement and has asked that I seek additional

information from you.

The Selectmen would appreciate a note explaining which

tooth you propose to have crowned, the practical and/or
cosmetic value you expect to receive, other options that might
be available and any further information you might offer that

would help the Board evaluate your request. Upon receipt of

this information your request will be scheduled for final

review by the Selectmen.

Town Manag
cc: Board of Selectmen

Carol Lake

DPJ: 760
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i~UN3GI~M~
September 30, 1993

~arla Lindquist, 37, lives in a small apartment on Central

Street. She has a long history O.L’ emotional ~instability

and is seen professionally. her apartment is subsidized

by the Acton Housing Authority; her income is Social

Security Disability. Please see attached letter.

i~arla contacted my office by phone and was to1c~ to put her

need down on paper. I have dealt with F~arla over the years

concerning her food scarcity and recently talked to AHA

to verify her housing status.

The dentist according to ~arla is aware oi~ her financial

status.

L

Betsy Ball ~und: $600.

~emit: Dr. Eric ~raus

1514 Great Road, Stow 01775

Council On Aging
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OCT I 8I9~3

~nBoardofSelectm~
1993

own Hall

472 Main Street

Acton, MA 01720

Dear Acton Representatives,

I am a resident of Acton who daily uses the train station parking lot on Central

Street. I have to admit that my commuting time is shaved to the microsecond,
such that I very rarely arrive at the parking lot with time to spare. Therefore,
if there are unusual circumstances (eg traffic), there is little time to make

alternate plans. Tuesday, my husband and I arrived at our usual time (7:3 5) to

find that greater than 30 spaces were cordoned off for construction. There

were no spaces left in a parking lot that generally has had at least 30 extra

spaces available for Acton residents. We were lucky because a car that was

dropping someone off, pulled out of a space just in time. Now, I realized when I

bought my parking pass, that space was NOT guaranteed, but we did buy the

parking permit at a time when it seemed the Acton lot was in great surplus.
Although we were annoyed, this is not the reason why I am writing, but it is

related.

While I knew that the construction was an unusual circumstance, I called

Town Management and spoke to Mr. Don Johnson to ask how long the

construction would last and what exactly was being accomplished. He

informed me that a survey had been taken in September that identified an

average of 53 spaces that weren’t routinely being used in the Acton resident

parking. If I correctly understood him, Mr. Johnson then stated that he

received permission last Tuesday from the Board of Selectmen to reconfigure
most (>50) if not all of these spaces to metered parking. While I applaud the

rational not to use figures obtained during summer vacation months, I must

question the sense of metering essentially all the remaining available

parking. Several objections that come to mind immediately include:

1) Growth in Acton has not been considered.

-Residents going into new construction may choose to commute.

-New residents going into existing housing may choose to commute.

-Residents, who have formerly not commuted, may be visited by the New

Age Environmentalists and be enlightened to the worldly benefits of

commuting.

2) Poor weather conditions very often increases the number of people who

commute. The veteran commuters call these people “snow birds”. They
represent a sizable number of residents during the winter, especially when
Massachusetts is visited with the same type of snow conditions we had last

year. I’d predict a number of Acton residents would consider paying the $25

yearly parking fee with just the winter months in mind, instead of the $1 per

day at the meters, which does add up quickly.



It must be highly commended that the town of Acton is trying to accommodate

out of town parking. In an age where a large percentage of air pollution can

be traced to car traffic, any attempts toward easing the commuter route must

be investigated. This is especially important when that town is the end of the

line for several evening trains. My objection enters when ALL the extra

parking spaces allotted to residents are sacrificed. A good compromise (of

course, this is in my opinion!) would have been to allocate some, (half?) but

not all, of the unused resident parking for conversion to metered parking. I

appreciate your spending the time it must have taken to read my letter. I look

forward with anticipation to read and/or hear your decision. Thank you.

1 Algonquin Rd



So ST ON UNIVERSITY MEDICAL CENT F U

3i)~T~~\

.I~M \\ ‘~ 1,1

Departmentof Medicine
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October 13, 1993

~ple:
We are writing about the South Acton commuter parking lot. We have lived in Acton for 14 years

now and have essentially used the lot daily over these years. Since 1987, both of us have commuted to

Boston by rail. We are extremely alarmed about your recent decision, without any input from Acton

residents, to expand the metered area. It is true that there have been excess spaces in the Acton resident

section. For us, that excess was a tremendous relieve and reprieve, because we not only tend to leave a bit

later in the morning but also separately. Gerhard, who works at BUMC, usually leaves on the 8:35 AM

train, and Sheila, who works at Harvard, usually leaves at noon. Both of us return late at night usually
arriving just before 10 PM. For us the last several years were a daily fight for parking spaces. Most of the

time, we couldn’t find one because all had been taken by Out of towners. We then spilled onto Maple
Street. That escape hatch has also been closed. That daily hassle seemed to be over in the summer, and it

felt right. Finally we seemed to have the space that we feel we should have as Acton residents. Now that

seems to be over again.

We would like to understand the rationale for your decision. Was it based on the number of

resident stickers sold, i.e. were there fewer purchased than the number of parking spaces available? If not,
i.e. if the number of stickers significantly exceeded the spaces, why did you not wait longer until the bad

weather started, when many more Acton residents might begin to commute by rail? For example, this

morning one of the two rows that is being metered was completely filled with Acton resident cars!

We realize there w~ pressure from out of towners. And we agree that it is not ideal to have a few

empty spaces for Acton residents when out of towners can’t find a space. But there must be a buffer of

some sort, so that Acton residents who need to commute later in the day, or only several days a week, can

find a space. We hope that we don’t have to take second seat to Out of towners once again. Enough is

enough! Perhaps some flexibility could be built into the current system. For example, one would expect
that if the out of towners do not fill up the additional metered spaces completely, that Acton residents

would use the extra metered spaces. In that case, one could let the Acton resident park without a meter fee.
On the other hand., if all of the new metered spaces are always taken by out of towners, and sufficient need

by Acton residents is demonstrated (most likely by irate phone calls to town hail), additional spaces could

be given back by covering or inactivating the meters.

We agree that there is no ideal solution. We also believe that Acton residents deserve to be taken

care of first! Don’t you agree?

Sincerely,

~ i~4C’~

& F~ ge-c- r iv~~

,4c$vi
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Tow N OF ACTON

HISToRIc Disi~icT COMMISSION

472 MaIn Street Acton, MA 01770

October 18, 1993

Peter Bollier, Chairperson
Board of Trustees

Acton Congregational Church

12 Concord Road

Acton, MA 01720

Dear Peter:

At its meeting tonight, after a discussion with Bill Givens and Griff Resor

representing the Acton Congregational Church, the Acton Historic District

Caimission regretfully concluded that we were left with no assurances that

any certificate application would be suhnitted to us for the construction

work that is presently in progress at 20 Concord Road. However, we hereby
ask you again to suhnit an application for a Certificate fran this

caimission for the parking lot that you are planning on that property.

In its discussions at the meeting, the ccxrrnission considered the state~nents

of church representatives together with the present condition of the site

and with information contained in the septic plan of Septe~riber 10, 1993,
and in the Acton Historic District Bylaw (Chapter P). Several m~bers of

the public also contributed cczrments to the ccmnission during the meeting.

The carmission has received no application fran, and has issued no

certificate of any kind to the Acton Congregational Church. As a result,
the ccgTrnjssion found that the church is in violation of Section 6.1 of the

Acton Historic District Bylaw, which states that

“except as this Bylaw provides; no BUILDING or STRUC~I’UBE or part
thereof within a DISTRICT shall be CONSTRUCTED or ALTERED in any way

that affects the EXTERIOR ~RaiIT~x~’IURAL F~!IURES as visible fran the

public way on which the lot or property containing such BUILDING or

STRUCTURE has frontage, unless the CC~4MISSION shall first have issued a

CERTIFICATE with respect to such CONSTRUCTION, or ALTERATION.”

In addition, after examining the sources of information listed above, the

carrnission found that a considerable portion of the work going forth is of

a type that does not fall within the categories excluded fran its purview
under Section 9 of the bylaw. That portion of the work includes, but may

not be limited to, the r~oval of the stone wall between 12 and 20 Concord

Road, the installation of a PVC septic vent pipe, and all ground
preparation related to the construction of the parking lot.



In accordance with the finding of a violation of the Historic District

Bylaw, the ca~tmissiori requests that the church cease all work on the

parking lot until an application for it has been suhnitted and approved
by this ccxmiissjon. Although people connected with the project initially
indicated otherwise, it has been clear to us that a considerable amount

of the grading and site work in progress is related to the parking lot,
and not the septic syst~n. This fact was confirmed last night by Bill

Givens. If parking-related work continues beyond this date, however, we

will initiate enforc~nt procedures under Section 11 of the Historic

District Bylaw.

Because of the late hour, any cczimission action on the underground
portion of the septic syste~n installation was deferred until October 21.

We request, however, that in order to expedite their approval, a proposal
for the plac~nt and screening of the septic vent pipes be suhnitted

along with the certificate application for the parking lot.

~iy yours,

Anne Forbes, (Thairperson

cc: Garry Rhodes, Acton Building Cc~imissioner

n Johnson, T~ Manager
ore unter, Board of Selectmen

Doug Halley, Acton Health Ccrrrnissioner

Anita Dodson, Chairperson, Acton Historical Carrnission

Richard Olrr~ted, Acton Congregational Church

Bill Givens “

Chuck Floyd



October 18, 1993

TO:

FROM:

SUBJECT:

Board of Selectmen

Anne Fanton

Extra Selectmen’s Business for October 19. 1993

1. I would like to propose that the Board rescind its vote of 10/5/93 to add 50-53 meters to the commuter
lot and move instead to add an unspecified number ofmeters at the discretion of the Town Manager. On
the day after our last meeting, 10-11 of the spaces proposed to be metered were used by cars with resident
stickers. All but a few resident spaces were full by the 7:35a.m. train (ifwe assume 50-53 new meters will
be added.) I have discussed with Don the fact that, on some days, there are more resident spaces needed
than will remain if 50-53 meters are added to the lot. This will mean that angry calls to Town staff will

continue, except that they will be residents instead of non-residents. I propose for the Town Manage?s
consideration the signing plan drawn below, however, there may be another solution preferred by staff.

Please note also that construction staff have been telling commuters that during construction all spaces are

open to eveiyone. This is inconsistent with our vote and with the attached flyer. If the misinformation

continues, we could have many unused, vacant meter spaces and very angry residents. I suggest that Don

clarify to construction staff that only the “undesignated spaces” are open to everyone, ask them not to tell

commuters that there is no enforcement in the meantime, and that we not put out anymore flyers!

2. I called Ken Klemmer regarding the first part ofVCC’s memo (attached) The HFAC’s MOU refers to

only one alternate. I have so notified Marilyn Wolfson, but Ken will continue to invite her to meetings
since he will retire in the Spring and he reports that Fran McIntyre may be moving.

3. After last week’s MAGIC meeting, Dick Downey of Maynard’s Board of Selectmen told me that

Maynard has been ordered to upgrade its sewer treatment plant at a cost of $1.6 million which they will

probably bond. He said that if Acton is interested in proposing to tie in (and share the cost,) this is the time

to approach his Board.

4. MAGIC discussed the proposed revisions to Title 5 (Executive Swnmaiy attached.) Major concerns

are: 1) increased costs to homeowners; 2) increased costs of inspections and enforcement; 3) what appears

to be. a unit density bonus for clustering which would be over and above our existing density bonus! The

infornutiontodatehasbeendirectedtoBoardsofHealtheventhoughthelaflerconcern’saplanningissue
and all have financial impacts. The deadline for comments is 11/15, and we were urged to comment.

v*•~ ~ ~rz~
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TO: Board of Selectmen

FROM: l~z P. Johnson. Town Manager

SUBJECT: Commuter Lot

Staff is moving ahead on the Board’s direction regarding

additional metered spaces at the lot. There are several aspects

of the project of which I wish to make you aware:

1. The existing island on which new metering will be

installed is closer to the train tracks and larger than

Phase II plans would have it. In order to prevent a

significant cost for relocating these meters when we do

the next phase, we plan to take an extra day or so (before

we open this area to parking) and adjust the island to

accomodate the meters in their final location. This work

will begin next Tuesday, October 12.

2. In order to alert commuters to these changes we placed

the attached flyer on vehicles in the lot this afternoon

(Friday).

3. Meter delivery is still not clear; however, the cost of

the additional meters may require bidding and thi~ could

substantially delay the installation. We are working on

this problem.

4. Signage will be relocated and the “no man’s land” will

be opened as soon as the island adjustment is completed.

cc: D. Howe

D. Abbt

G. Robinson



NOTICE:

FOLLOWING EXTENSIVE MONiTORING OF THE PARKING
SITUA TION AT THE RAILROAD COMMUTER PARKING

FACILITY, THE BOARD OF SELECTMEN HAS AUTHORIZED
THE PURCHASE OF APPROXIMATELY 50 ADDITIONAL
PARKING METERS. THE BOARD FEELS THAT THE

DESIGNATION OF ADDITIONAL METERED PARKING SPACES
WILL OPTIMiZE THE USE OF THE FACILITY WITHOUT

DETRACTING FROM THE AVAILABILITY OF PARKING SPACES
FOR ACTON RESIDENT COMMUTERS.

OVER THE NEXT SEVERAL WEEKS, CONSTRUCTION WILL BE

IN PROGRESS TO PREPARE FO TION OF THE

NEW METERS. THE D N BETWEEN RES! T AND
NON—RESIDENT PA NC WILL BE RELOCATED, CREATING

APPROXIMATELY 0 “UN—DESIGNATED” PARK!N SPACES.
DURING CONSTR CT/ON, AND UNTIL THE NEW PARKING

METERS ARE INS LLED, THESE SPACES WIL BE AVAILABLE

ON A FIRST-COM
,
FIRST—SERVED BAS/S RESIDENT AND

NON—RES1 NT COMMUTERS 0 CHARGE.

PARKiNG RESTRICTIONS IN THE “RESIDENT ONLY” SECT/ON
AND AT CURRENTLY EXISTING PARKING METERS WILL

CONTINUE TO BE STRICTLY ENFORCED.

WE APPRECIATE YOUR PATIENCE AND COOPERATION DURING

THE UPCOMING CONSTRUCTION AND ASK THAT YOU CONTACT

THE TOWN MANAGERS OFFICE AT 264—9612 IF YOU HAVE

ANY QUESTIONS OR COMME~4TS.
4RJ~)D
DON P. JJOHNSON
TOWN M~ANAGER



TOWN OF ACTON

DATE : 6 October 1993

TO : Board of Selectmen

FROM : Volunteer Coordinating~
SUBJECT : Status of Recommendations

We understand that you voted to appoint Dr. Marilyn M.

~ ~olfson as Alternate Member of the Hanscom Field Advisory Commission

21 September, 1993.

Our records indicate that there is no vacancy for this appointment
since Frank Mclntire’s term as Alternate does not expire until 30

June 1994 an~ Ken Kiemmer’s’ term as Member also extends to 30

June 1994.

2. We understand that at the same meeting you took corrective

action on the appointments of Peter Berry to be an Associate Member

of the BOAP and Nicholas P. Miller to be an Alternate Member

of the same Board.

Our research shows that MCL c.40A, sec 12 provides for the

establishment of a Zoning Board of Appeals consisting of Members

and Associate Members. By vote of a Special Town Meeting on

28 April 1977, the Town adopted a revision to the Zoning By—law
to establish a 3 member Board of Appeals with 2 Associate Members.

By vote on 5 April 1982, the Town adopted the new Charter, which

provided in Section 4—2, a Board of Appeals of 3 Members and

3 Associate Members. There are no provisions for Alternate

Members.

Please aklze us.

3. In November and December, 1992, we submitted recommendations

that either Ray Bintliff or Paul Wexeiblat be appointed as a

member of the Board of Assessors. We have never received a

response to this recommendation. Recently, we advertised for

candidates on this Board. We received a phone call from one of the

previous candidates and would like to respond as to the

status of his application.

INTER—DEPARTMENTAL COMMUNICATION

Ltc~&e~~(1
3fl~LiJ~-r~ &c’oc&~~k~
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Commonweo~tfl of Massochusetts

Executtve Office of ErMronmentol Affairs

Department of
Environmental Protection

~n1s4 S. Orssnbwn
Cu~r

EXECUTIVE IU)04A1Y

PROPOSED REVISIONS TO TITLE S

Title 5, the State Environmental Cod. for Subsurfcc. Disposal of Sanitary
Waste (310 C)~ 15.00), was, last revised in 1978. Sinc, then, scientific
studies have significantly changed our understanding of the environmental

impacts of septic systems on groundwater and surfac. water. In Massachusetts,
where nearly one—third of all sanitary waste is disposed of on—site, and

nearly half of all those systems are sub-standard, on—site wastewater disposal
ranks among the top four sources of river pollution and has contributed to

shellfish bed closures, and pollution of water supplies and lakes and ponds.
The mounting evidence regarding environmental impacts associated with septic
systems prompted the Department of Environmental Protection (DEP) to undertake

a comprehensive review of Title 5.

There have been a number of major concerns raised about how these regulations
will affect indivIdual homeowners. To clarify, the code will:

• NOT require that all existing on-site systems be upgraded; only grossly
substandard systems (e.g. cesspools) located in a limited number of sensitive

environmental areas will need to be upgraded in the near future;

• NOT require one acre of land for most new homes; only new homes in

environmentally senBitive areas will need a 40,000 square foot lot for a 4

bedroom home, less land for a smaller home;

• NOT require statewide inspection of all systems every three years;

however, all systems will be expected to be pumped out every three years and a

one-time inspection will be required for older systems;

• NOT result in new mandates for cities and towns.

Following is a sununary of the major changes proposed in the revised Code.

Environmentally Sensitive Areas

On-site systems only partially treat vastewater. The impact of septic systems
on groundwater resources is well documented, including studi•s conducted by
the US Environmental Protection Agency and the US Geological Surv.y. And

DEP’a own data shows that septic systems are a major source of surface water

pollution statewide. Allowing the use of septic systems with no consideration
for their cumulative impacts and long-term maintenance can result in signifi
cant pollution of groundwater and surface water.

DEP is proposing a nutrient—loading standard, which would allow 4 bedrooms per
40,000 square foot lot, to protect the most sensitive environmental areas,

which make up less than 15% of the state’s land area. Those areas are: primary
recharge areas of public drinking wells (Zone IX); state-designated Areas of

Critical Environmental Concern; state-designated nitrogen-sensitive coastal

embayments (to date, this includes Little Buttermilk Bay and Waquoit Bay); and

new development served by septic systems and private wells on the same lot.

WUUam F. W.~d

On. Wlntst St7.st • Boston, Mauachusstts 0210$ . FAX (617) 556-1049 • T.kphcn. (517) 292-55~



Cozmunitie. may petition DEP for a r•sourc• area—wide Variance from these

standards in situations where a water rssource protection plan and land use

control. can demonstrate that at least the equivalent level of protection is

provided. In the case of subdivisions, the nutrient-loading rate will be

applied on a per-lot basis unless all iota on the entire subdivision plan, on

average, do not exceed the nutrient—loading rate. Should an existing buildable

lot become unbuildable as a result of these new requirements, a minimum of a

two-bedroom dwelling would be allowed, and greater design flows may be

permitted with a higher level of treatment.

The new Code also proposes to change some setbacks from critical water

resources:

• retains existing 50 foot wetlands setback, but makes it consistent with

Wetlands Protection Act;
• no new systems within Zone I of public groundwater supplies (400 feet from

gravel packed wells, 250 feet from tubular wells), consistent with current

water supply regulations;
• no new septic systems within 400 feet from the bank of public surface

water supply reservoirs, nor 200 feet from the bank of tributaries to

these reservoirs based on the rationale of Ch. 36, Acts of 1992 (the
Watershed Protection bill);

• no new systems within 150 feet of rivers and streams, consistent with the

Administration’s position on river protection legislation;
• no new construction in coastal storm velocity zones ~as mapped by the

Federal Emergency Management Agency).

Inspection & Maintenance (15)4)

Routine I & 14 is essential to the long—term performance of all septic systems
to prevent threats to public health. The revised Code will, provide for an

expanded system of certified inspectors, which will facilitate participation
from the private sector and will clarify that the principal responsibility
rests with the owner, and will establish the following:

• systems built pre-1978, but NOT in environmentally sensitive areas,
will have to be inspected within 5 years, pumped out every three

years, and, if substandard, upgraded either at the time the property
is sold or as determined by the local Board of Health;

• systems built pre-1978 and located within environmentally sensitive

areas will have to be inspected within 3 years, pumped out every three

years, and, if substandard, upgraded within 5 years;

• systems built after 1978 vii], be expected to be pumped out every three

year..

For the purpose of the I&M requirements, environmentally sensitive areas do

not include existing lots with private wells, but do include areas within 150

feet of lakes and ponds.

Pump-out and upgrade schedules in the Code may be varied by a DEP—approved,
local Inspection and Maintenance Plan.

DEP recognizes there are associated expenses with I&M and repair and is

developing ways to assist cozmunities and homeowners. DEP is evaluating a

number of financing options, including the creation of septic system manage
ment districts, the potential use of tax credits, the so—called thetterment

bill, • and the use of fees collected by local Boards of Health under existing
authority. Over the life of an individual system, a small fcc for proper
inspection and maintenance can avoid very costly system replacement. Just as

automobile oil changes prolong the useful life of a car, regular inspection



/

and maintenance of septic systems will prolong their useful life.

Ianovativ./Alt.ruative Technologies

DEP is proposing to increase the use of approved alternative and innàvative

technologies including recirculating sand filters under certain conditions:

r.mediation, upgrade, and repair of existing systems and, for new construc

tion, on property otherwise buildable under the applicable Title S standards.

DEP is developing clear procedures and shorter tim.lines for expediting the

approval of new technologies and is currently r.vi.ving several proposals. A

planning period is proposed for appropriate field testing and evaluation in

actual operation. If successfulj alternative technologies will be approved
for broader us• with appropriate environmental, institutional, and operational
controls to ensure protection of public health and the environment.

C~uuity Iystmes and Cluster Development

A community system will permit multiple buildings on separat. lots to connect

into a common septic system up to a total of 10,000 gallons per day. This

option will be available for both new construction and remediation. The

proposed revisions will allow homes to connect into a community septic system
and will establish a standard set of institutional controls to address long
term system operation and maintenance, replacement and repair. This would be

allowed only when proper operation and maintenance requirements are incorpo
rated into each homeowner’s deed.

DEP support. cluster development which allow, for the concentration of.

development in one portion of a site while leaving the remainder as open

space, thereby reducing overall impact on natural resources. Restrictions

caused by the one on-site septic system per lot rules in Title 5 have tended

to impede clusterinq development. To encourage clustering as permitted by
local bylaws, DEP proposes to allow 25% increased density of development
within a project when at least a 25% increase in contiguous open space within
the project area is provided. The open space requirement is important to

water quality because nutrient loading rate limitations reflect pollutant flow

from sources such as road runoff and lawn fertilizers as well as from septic
systems.

Bit. Suitability and Percolation Rate

A suitable site for sewage treatment and disposal must contain soils capable
of providing adequate treatment. site evaluation typically involves a

systematic field investigation to assess topography and soils. The existing
requirements for site evaluation and the witnessing of percolation testing are

inadequate to ensure the proper siting and design of on-sit. systems in less

permeable soils.

DEP is not presently proposing changes to the existing percolation rate but
will propose a series of measures to work towards a soils—based system as

follows:

• the proposed regulations will contain effluent loading rate design
criteria for leaching system. based on soil types, perc rats and other

factors;
• DEP will continue to offer a training course and a site evaluator certifi

cation program to increase the expertis. of persons evaluating sites for
on-sit. systems;

• DEP expects to replace or augment the percolation rate with a soils-based

system. The regulations require DEP to prepare a report in three years
which evaluates our experience with slower perc rates, soil. evaluations,
the use of community and clustered septic systems, and the use of innova
tive septic systems. DEP will be required to again revise these regula
tions based on the reàommendations of the report.

• the proposed regulations will provid, for a loading rate up to 60 minutes



p.r inch for remediation and repair of existing substandard systems.
Additionally, DEP will select a limited number of pilot sites for new

construction to test this slower p.rc rate.

Status of Existing Building Lots (Qrandfath.riug)

DEP will consider existing Title 5 systems that are in full compliance with

the existing Code (including those properly granted variances) to be in

compliance with the revised Code, provided the system does not fail. All other

substandard systems (e.g.cesspOols), are not grandtather.d. Thes. systems
should be upgraded in accordance with the schedule described in th. inspection
and maintenance section above, or in accordanc. with the priorities estab

lished by th. local Board of Health.

An important goal of the proposed revisions to Title 5 is to ensure that new

construction is served by septic systems designed in accordance with best

engineering and siting practices, capable of minimizing the discharge of

pollutants to the environment. DEP recognizes, however, the potential
hardship to property owners of imposing new standards on property which has

previously received local approvals (including those claiming the protection
of M.G.L. c. 41 or c. 111 s. 127P) but which is incapable of being developed
in accordance with the standards of the revised Code. The Department proposes
to balance these concerns as follows. Pro)ects that have receiv.d approval
under the 197$ Code will be allowed to proceed in accordance with the 1978

Code (which provides that permits are valid for two years or more with

extensions by the local Board of Health). Projects grandfathered under c. 1.11

a. 127? because subdivision plans are pending, or have been approved within

the last three years, will be allowed to proceed under the 1978 code in

accordance with c. 111 s. 127P. On lots in critical environmental areas on

which new setbacks or nutrient loading restrictions apply, but which would

have been buildable under the 1978 Code, the revised Code will allow the

construction of at least a two—bedroom home. Larger homes on such lots may be

permitted if they are equipped with a technology that provides a higher level

of treatment, to ensure protection of critical water resources.

Public Bearing Schedule

Six public hearings on the proposed revisions to Title S will be held during
the month of October:

October 26 Wilmington High School

7:00 pm—9:00 pm

October 27 Pittsfield High School

3:30 pm—5:30 pm

October 27 Northampton nigh School

7:30 pm—9:30 pm

October 28 Worcester State college (Student Center, Blue Room)
7:00 pm—9:00 pm

October 28 Bourne High School

7:00 pm—9:00 pa

October 28 Boston—Gardner Auditorium, State House

1:30 pm—3:30 pm

For more information on the proposed revisions to Title 5, call Bryant Firmin
or John Viveiros in DEP’s Division of Water Pollution control, at (617) 292—
5673.



Sumn~aiy of Title 5 Regulations:

The revisions proposed for TItle 5 provide for many important and overdue improvements to the way

DEP regulates on-site sewage treatment and disposal systems.

The following summary is meant to give the reader a sense of the pertinent sections of the revised

Title that are significantly different or new, when compared to the existing Title.

The Title has been divided into 5 subparts, A through E, and also includes a number of appendices
to assist the approving authority and design professional. The appendices provide standard forms for

permits and inspections, and a model for local regulations and by-laws and technical data sheets and

criteria. They are intended to assist the approving authority in implementing the regulations.

Subpart A

Sec. 15.001 0 Combines provisions of Title 1 and Title 5 together in this Title.

Sec. 15.002 0 New definitions for Alternative, Community and Clustered Systems,
Bedroom, Facility and System Failure, Substandard System, Site Evaluator

and New Construction.

Sec. 15.003(2) 0 Outlines situations when DEP will retain approval authority.

Sec. 15.003(3) 0 Lays out circumstances when and how bylaws more stringent than the Title

are appropriate.

Sec. 15.004 0 Provides for upgrade of all substandard and failed septic systems and

describes ‘grandfathering1 rights of landownere.

Sec. 15.007 0 Prohibits septic system additives without approval.

Sec. 15.021 0 Provides for the regular issuance of a certificate of complianc& for all

subsurface systems to ensure proper function of the system and related

operation and maintenance.

Sec. 15.024 0 Prohibits constructing a private drinking water supply well closer than 100

feet to a septic system.

Sec. 15.030 0 Deals with the maintenance of records and relevant data.

Sec. 15.04041 0 Redefines the one system-one lot and ownership issues of certain facilities.

Sec. 15.051-52 0 Relates to the standard of review for variances, clarifying provisions in the

existing Title. Other related sections (Sec. 15.053) deal with required
conditions of certain unique variances and so called ‘grandfathering
situations.



15281-289 0 Defines and explains the use and approval procaes for alternative systems.

Provides for the publication by the Department of all alternative systems and

~mponents on a yearly basis.

15290-293 0 Adds language that allows the use of ummunity septic systems.

Subpart I) Inspection and Maintenance

15.300 0 Outlines the importance of and requirements for regular inspection of on-site

systems.

15.301-302 0 Defines substandard system and sets out an inspection program and schedule

in certain areas.

15.303 0 Requires regular punip.out of septic tanks.

15.304 0 Defines and provides for the adoption of local plans for inspection and

maintenance.

15.304 0 Provides for system inspectors certification and training. Also describes

criteria for inspections.

Subpart E Septage Disposal and Transport

15.400 0 Clarifies licensing and approval responsibilities contained in the existing Title

and provides new emphasis on Regional Abatement Districts.



MASSACHUSETTS DEPARTMENT OF ENVIRONMThTAL PROTECTION

DIVISION OF WATER POLLUTION CONTROL

ONE WINTER STREET

BOSTON, MASSACHUSETTS 02108

TELEPHONE (617) 292-5673

NOTICE OF PUBLIC HEARING

The Massachusetts Department of Environmental Protection, Division of Water Pollution Control hereby
gives notice pursuant to M.G.L. c.30A, §2 that it is proposing to revise its regulations pursuant to

M.G.L. c.21, *27(12) and M.G.L. c21A, §13 which are contained in 310 CMR 15 (Title 5), and 314

CMR 5.00 (Groundwater Discharge Permit).

The revisions to 310 CMR 15.00 address the standard requirements for the siting, construction, repair,
replacement and maintenance of on-site sewage disposal systems and for the transport and disposal of

septage.

Hearings on the proposed revisions will be held at the following locations:

October 26, 1993 Wilmington High School (508/694-6060) 7:00 - 9:00 pin
Directions: Take Ric 93 North to Route 62 exit. Travel 1.5 miles on Route 62

- school is next to tennis court on left.

October 27, 1993 Pittsfield High School (413/499-9535) 3:30 - 5:30 pm
Directions: Take Mass. Pike to Exit 2 (Lee). Follow Rtcs. land 20 (or

approximatdy7 miles to Park Squarc. Take East Street off Park Squarefora
short distance. School is located at 300 East Street.

Northampton High School (413/586-6970) 7:30- 9:30 pm

Directions: Take Mass. Pike to Exit 4 (Rie 91 North). Take Ric 91 to Exit

18 and take left at first set of lights. Take another left onto Main Street (Rte

9). School is on Main Street.

October 28, 1993 Boston - Gardner Auditorium, State House (617/722-2000) 1:30 - 3:30 pm
Directions: Take MBTA Green or Red Line to Park Street Station and

proceed up Park Street or Boston Common to Stale House. Gardner Audito

rium is on the Lower LeveL For direct entrance or handicap access, turn

right around corner onto Bowdoin Street.

Worcester State College (Student Center, Blue Room) 7:00 -9:00 pm

(508/7938000)
Directions: Take Mass. Pike to Exit 10 (Auburn) to 1-290. Take 1-290 to

Exit 13 (Rte 122). Take Rte 122 (Chandler Street) for 2.5 miles. College is

on left side. Ask Security Guard at entrance for directions to Studeot Center.

Bourne High School (508/759-0670) 7:00 - 9:00 pm
Directions:

From SOI.rrH: Take RLc 495 over Bourne Bridge to rotary ii and of bridge.
Take first right at rotary (Trowbridge Road). School is .25 mIle on left.



From NORTH: Take Rte 3 over Sagamore Bridga. Take fint exit after

bridge (Rtc 6A). Follow to end. At ant of lighta, lake left onto Sandwich

Road. Follow along Canal to Bourne Roiaiy. Proceed as above.

Persons planning to give oral testimony are urged to provide written summary at or before the hearings.

Questions related to the conduct of the hearings should be directed to: Title 5 Revision, Division of

Water Pollution Control, One Winter Street, 8th floor, Boston, Massachusetts 02108. To obtain a copy

of the proposed revisions, contact the Division of Water Pollution Control at (6I7)292~S886. copies of

the proposed revisions are also available at all DEP Regional Service Centers in Lakeville, Worcester,

Woburn, and Springfield.

Following the Public Hearings, the Division will accept public comment until November 15, 1993.

Consideration for all comments and testimony will be given, and the proposed revisions will be revised

and/or amended in accordance therewith, as it is deemed necessary a~d appropriate.
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MEMOR4NDUM

19 October 1993

From: F. Doré Hunter

To: Board of Selectmen

Subject: Proposed amerdmsr~ts to Local Historic District By-Law

1.. Issues have arisen concerning interpretation of the recently
enacted Historic District By-Law w1~ich might lead to legal
activities, either~ to enforce the orders of the Historic District
commission or to defend their process. Such “teething problems’1
are probably not uncommon with a new and restrictive land use

scheme. However, in the current municipal fiscal environment I

believe it is prudent to attempt to amend the Dy-Law to clarify the

issues rather than run the risk of litigation or need to make

extensive use of counsel, neither of which the Town can afford.

2. As I understand it three issues have arisen:

1) A potential proclivity of persons in the Historic Districts
to themselves determine that the Commission has no

jurisdiction, and not sW~ntit applications for certificates of

non-applicability, combined with a possible reluctance of the

Commission, as opposed to individual members, to give or to be

seen available to give preliminary advice before expensive
plans, etc. are drawn up. The By-t~aw as written does not

preclude informal preliminary contacts, it seems to me that

this is a potential perception problem which can easily be

addressed by adding an affirmative statement to the By—Law
encouraging preliminary contact.

2) Whether the Commission, which has jurisdiction over above

grade portions of new/upgraded septic system installations

(most likely to arise with leech field vent pipes or with

mounded fields) can in effect preclude the

installation/upgrading of an effective septic system and thus

potentially require owner reliance on tight tanks or

abandonment of the premises. You are aware that the state is
in the process of tightening the septic regulations and many
systems, particularly in the older areas of town will, likely
have to be rebuilt in the foreseeable future. The By-Law
should be amended to make it clear that the Commission can

require the least obtrusive placement/type of venting, but
cannot preclude construction of an effective septic system if
it meets the Board of Health administered regulations.

1
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3) Whether the Commission has jurisdiction over parking lots

and public ways, which are not addressed explicitly in the By
Law, and the related question as to whether the exclusion of

jurisdiction over walks, driveways and sidewalks is limited by
any scope exception.

3. To address problem (1) above I would propose the following new

Section be added to the By-Law:

7.14 Nothing contained in this By—Law shall be deemed to

preclude any person contemplating construction or

alteration of a BUILDING or STRUCTURE within a DISTRICT
from consulting informally with the COMMISSION before

•

submitting any application referred to in this By-Law on

any matter which might possibly be within the scope of

the By—Law. Nothing contained in this By—Law shall be
• deemed to preclude the COMMISSION from offering informal

advice to a potential applicant prior to receiving an

application. However, any such preliminary advice
offered by the COMMI~SZON shall not be deemed to set a

precedent nor in any way limit the COMMISSION in the

exercise of it functions under this By-Law.

4. To address problem (2) above I would propose to add at the end

of the existing Section 8.2 the following language:

The COMMISSION may in appropriate cases impose reasonable

requirements for the general d.esign, location and

material of portions of septic systems placed
substantially above the pre—exieting or new septic system
grade level, however, such requirements shafl not

conflict with the requirements of the Acton Board of
Health nor make such septic system inefficient.

5. To address problem (~) above I would propose amendments to

Sections 2. and 9.1.2 as follows, deleting bracketed text and

adding highlighted text:

2 • DEFINITIONS

STRUCTURE: A combination of materials other than a

BTJIWING, including but not limited to a

SIGN, fence, wall t,terrace walk ox

driveway. 3 or paved parking lots.

9. E~CLUSION$

9.1.2 Terraces, walks, driveways, sidewalks

%and similar STRflCT~3RE8, provided that

any such STRUCTURE is substantially at

grade level.] , public ways and other
similar features, provided only that such

2
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feature ii substantially ~t the existing
gz~de level.

6. It the Board approves of these proposed c~tanges and is willing
to put an Article on the pending Warr

,
a public hearing should

be held on the proposal.

/

~ I~iTEn

Copy to: Chairman, Historic District Co3nmission

Chairman, Planning Commission

Chairman, Board of Health

Town Manager

3
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: October 19, 1993

FROM: Roland Barti, AICP
Town Planner

SUBJECT: Ron Peabody, Maple Creek Farm $10000.00 Gift Offer

This sift offer is made in connection with the approval of the Maple Creek

Farm Subdivision/PCRC off Summer Street by the Planning Board. The Planning
Board in its decision that this donation be offered to the Board of Selectmen.

Background: During the hearing process, it was discussed that the common land

could be owned by the Town and that a soccer field might be built on the common

land in the open field along Summer Street. Following strong opposition from the

neighbors, the Planning Board did not pursue this avenue, and fearing litigation by
neighbors Mr. Peabody requested that the common land remain in private ownership,
which presumably would preclude a soccer field. As a token, Mr. Peabody offered

$10000.00 towards the purposes outlines in his letter of October 4~ 1993. Since he made

this offer initially to the Planning Board, the Planning Board’s decision required that

it be made to the Board of Selectmen instead prior to plan endorsement. Mr. Peabody
has done so and met the condition of approval.

It is now up to the Board of Selectmen to decide on the gift offer.

ERHB.IDC.93*361

Page 1
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OCT I 9 ~
TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: October 19, 1993

T0 Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: 421 Mass Sunoco Requested Site Plan Amendment

I would like to take this opportunity to up-date you on the status of the

project. The site has been substantially completed according to the approved site

plan. The construction of the island located at the intersection Massachusetts Ave.
and Main Street was changed slightly. This may have an impact on the Boards’
decision regarding the requested change. I am enclosing a copy of how the island was

modified.

As you can see by the revised plan it should be difficult to bypass the

mtersection if vehicles are parked at the pumps. If the Board decides to grant the

request, I would suggest that if a problem is detected in the future that the Board

reserves the right to require that the speed bumps be reinstalled. Sunoco should

provide the Town with a contact person who can handle this.

I have heard people express an opinion that the lighting of the site is excessive.
I am aware that the Board is considering an application for a night time food selling
permit. If the Board decides to grant this permit there would then be an opportumty
to set limits on the level of the lighting.



EASTERN CONSULTING, INC.
04 & Cm~*’q ~ • ~ ~iu~j•~$~ • ?4i~d~4d Eii~i.s~

October 15, 1993

Board of Scle~iinan
Town of Acton
427 Main Street

Acton,MA 01720

Re: Sunoco
421 Massachusetts Avenue & Main Street

Dear Chairman Hunter:

As you are aware, on 1~ebnzaxy 7,1990 the Board of Selectman granted a Site Plan Special Permit
1217/90-324 to the above mentioned location. Included with the granting of such Special Permit.
the Board attached the following condition:

S 1.15 “There is concern that traffic may try to bypass the traffic lights at the intcrscdion

of Mass. Ave. and Main Street and in order to discourage this a speed bump should

be d to the plan to rvent the traffic from passing through the gite in order to

circumvent these lights

During the hasting process and with the review ofthe plan it appeared as if the site would be flat
and mvite traffic to circumvent the lights, thus Sunoco agreed to the speed bumps. The actual site

was constructed with soma field changes that we foci were appropriate and in the Interest cipublic
safety. We raised the site and changed the grades at the ingress and egress on Mahusetta
Avenue by increasing the slope at the driveway to discourage the traffic from passing through the
site, we have also increase the landscape area at the corner of the si~ to reduce the open travel lane
in the area.

~z~: G*~Y RHot~s —

In the ilerest of public safety, we feel the field changes will discourage traffic frvn trying to

bypass the lights througb our site. In addition, the installation ofthe speed bumps have caused
another public safety problem for the pedestrians as the spccd bunipa are causing the surface eater

to collect and puddle. which is a maintenance problem during thc winter from the standpoint of ice

and_ow~ç~ving~ W safety while W~&mg to the store to

R~. S u8ivt / r Y~u~ ‘& ?4Et~J1~
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756 W.thIn~øn $b.e~, Aijbtir., MA O1~Q) . ~~Q5.53~7444 ~ 50643a.6044
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Sunoco is ~‘eiy concenied wftlk public sa(ety on their site and respectfully request that the Board
consider waiving conditionS 1.15 and allow Sunoco to remove the speed bumps an lieu of the
field changes.
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BOARD OF SELECTMEN

472 MAIN ST
~ n

ACTON MA 01720 U~I I

KRISTOPHER D ELLICKS

452 MAIN ST

ACTON MA 01720

DEAR BOARD MEMBERS:

I AM WRITTEN THIS LETTER IN REGARDS TO THE SITUATION

CONCERNING 20 CONCORD ROAD

I WOULD LIKE TO EXPRESS MY SUPPORT FOR THE ACTON HISTORIC

DISTRICT COMMISSION (A.H.D.C.). AND THERE FINDINGS. I DID ATTEND

THE A.H.D.C. MEETING ON OCTOBER 18, 1993. I FELL THAT THE

COMMISSION DID EVERY THING THEY COULD TO RESOLVE THE MATTER

AT HAND IN A FAIR AND COMPASSIONATE MANNER.

I WILL NOT BE ABLE TO ATTEND THE BOARD OF SELECTMEN’S

MEETING DUE TO A WORK SCHEDULE CONFLICT. I WOULD LIKE TO

ASK THE BOARD TO SUPPORT THE A.H.D.C. IN THERE FINDINGS

AND FEEL THAT THE RESIDENTS OF 20 CONCORD ROAD SHOULD SUBMIT

A PLAN TO THE A.H.D.C. FOR THERE APPROVAL. IT IS ONLY FAIR

THAT THEY FOLLOW PROPER PROCEDURE SINCE THIS PROPERTY FALLS

IN THE ACTON CENTER DISTRICT.

I THANK YOU FOR YOUR TIME IN THIS MATTER

SINCERELY YOURS

KRISTOPHER D. ELLICKS

cc: A.H.D.C.
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TOWN OF ACTON /7!k1fl~j 11

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 19, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: FY95 Classification Hearing

iewed the schedule of events necessary for a

t4~n ‘1~earing and would recommend that the Board select

November 16.’~ T)iis should allow for preliminary processes and

L!~t~o-�e completed in time. It also puts activities

following the hearing on schedule for timely issuance of Tax

Bills. It does ~ provide for a continuance of the hearing to

the next regularly scheduled Board meeting.

We



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

* ******************* * * **** * ************* ******************** ** ***

DATE: Oct. 19, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: CATV Rate Regulation

I have spoken with Sharon Ingraham (Cable Advisory Committee)

and obtained her recommendation regarding the need for a response

to the various requests we have received in this regard. Sharon

recommends that the Board send the letter suggested by NMA last

Summer. Staff has prepared the attached draft for your

consideration. All indications are that this should be done

ASAP.

cc: Cable Advisory Committee



TOWN OF ACTON
472 Main Street

Actcm, M~rJnisettz 01720

Telephone (508) 264-9612

Fax (508)264-9630

F. Dore’ Hunter, Chairman
Board of Selectmen

October 19, 1993

By Certified Mail #298683003

John M. Urban

Commissioner

Massachusetts Community Antenna Television Commission

100 Cambridge Street Room 2003

Boston, MA 02202

RE: Rate Regulation Certification

Dear Commissioner Urban:

The Town of Acton is in receipt of the Massachusetts

Community Antenna Television Commission’s (“the Commission”)
Cable Bulletin (No.93-3) of May 27, 1993 on certification for

rate regulation.

As Issuing Authority for the Town of Acton, I believe

that the Federal Communications Commission (FCC) has erred in

determining that the Commission is to be the “franchising
authority” for the purposes of rate regulation in

Massachusetts. First of all, I believe that this is an

inaccurate reading of Massachusetts Law (M.G.L.c. 166A), which

clearly states that city managers, mayors and boards of

selectmen are the local issuing authorities. Secondly, I

believe that it was the intent of Congress in framing the

Cable Television Consumer Protection and Competition Act of

1992 to vest rate regulatory authority with municipal
franchising authorities.

In order to most effectively and expeditiously address

the concerns of cable subscribers in the Town of Acton,
however, I am submitting this formal request that the

Commission, at this time, regulate basic service and equipment
rates in the Town of Acton consistent with rules and

regulations promulgated by the FCC.
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In making this request, the Town of Acton reserves all of

is lawful rights pursuant to the Cable Television Consumer

Protection and Competition Act of 1992 and other applicable
federal laws and/or regulations. We reserve the right to

rescind this request in the future, as may be appropriate.

Finally, I would appreciate it if the Commission would

send me copies of all correspondence regarding basic service.

and equipment rate regulation in the Town of Acton, commencing
with the FCC Form 328.

Sincerely,

F. Dore’ Hunter

Chairman

ACTON BOARD OF SELECTMEN

cc: Massachusetts Municipal Association

Cable TV Committee


