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Mr. Doug Halley
Board of Health

TownHall

472 Main Street
• Acton, MA~ 01720

Re: South Acton Wastewater Feasibility Study
Ref. No. 93082.01

• Dear Doug:

In accordance with our agreement, we are submitting this report (10 copies) which

evaluates connecting a portion of South Acton (approximately 40 homes in the River

and School Street area) to the Great Hill/Mill Corner wastewater treatment facility.
The intent of our work was to complete the preliminary design and cost estimates so

that the Town can determine if the project is financially feasible.

One aspect of our evaluation was to consider using much of the existing sewer design
for South Acton as possible, in order to reduce redesign costs and accommodate the

future tie-in of the remainder of South Acton. However, construction of the sewer

in River Street, as designed, will be expensive due to the deep cut. Since

“conventional” sewering is costly, we also considered using a grinder pump/pressure
sewer system which would provide substantial savings. The disadvantage of this

alternative is that the deep pipeline in River Street will have to be constructed at a

later date in order to sewer the remainder of SouthActon.

Our work in relation to the wastewater treatment facility started with a detailed

review of the design (and field visits) followed by a determination of what remains

to be done, as well as the development of capital and operation and maintenance

costs.

485 Massachusetts Avenue Should the Town decide to proceed, we recommend that the pressure sewer collection

~b~c~0~A 02139-4018

system alternative be implemented due to its substantial cost savings over

FAX (617) 497-7709 conventional gravity sewers. We would also recommend that the following issues be

pursued, some of which could further reduce project costs:

1. Contact the Department Of Environmental Protection (DEP) to

determine if the project is eligible for their 25% grant equivalent loan

Glastonbury. CT • program.

Londonderry, N/-i

2. Contact DEP to determine the procedure for getting the existing
Groundwater Discharge Permit reissued in the Town’s name.
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3. Contact DEP to determine if the submerged RBC can be deleted from

the treatment train. The potential capital cost savings is roughly
$80,000.

4. Evaluate project financing alternatives, including: options for capital
and operation and maintenance cost recovery; user charge
calculations; and betterment assessment calculations and alternatives.

5. Evaluate treatment facility expansion possibilities.

The report concisely summarizes our findings and conclusions. Once we receive the

Town’s comments, we will finalize the report. See you at the Selectmen’s meeting
on Tuesday night.

Very truly yours,

S E A CONSULTANTS INC.

,2’2~~1k~
Mark J. Thompson, P.E.

Primed on Recyc’ed Paper



Background

The South Acton area has a long history of problems with on-site disposal of

wastewater, as documented in Facilities Planning reports prepared by S E A in the

late 80’s. The latest study of the problems recommended construction of a municipal

wastewater collection system, and the pumping of wastewater to the Maynard

treatment facility. An in-town wastewater treatment was determined to be neither

cost-effective nor technically feasible. Implementation of the project has been on

hold for several years for financial reasons, and due to the lack of an intermunicipal

agreement with Maynard.

The relatively recent bank acquisition of the former Great Hill Village subdivision,

now named Mill Corner subdivision, has provided the opportunity for sewering a

portion of South Acton. The project is immediately adjacent to a portion of the area

of South Acton recommended for sewering. The former developer of the project

started construction of a wastewater treatment facility (WWTF) for the project

(including the foundation and subsurface disposal system) but never finished it. The

Town now has the opportunity to utilize, approximately 12,000 gpd of the WWTF’s

22,000 gpd. capacity. In the course of conducting this study, we have discussed

completion of the WWTF with both the current developer (Mr. Kevin Sweeney) and

the contractor who started construction of the WWTF (Mr. Dexter Loring).

In terms of available funding a $140,000 “linkage” payment may be able to be used

to offset the cost of ‘sewer construction. Additionally, the owner/developer of the



project has committed to contribute $300,000 to complete the WWTF.

Our entire approach to this evaluation is aimed at determining a cost-effective

solution for tying a portion of the wastewater generated in South Acton into the Mill

Corner WWTF, including completing the WWTF. We understand that 10,000 gpd

of capacity in the WWTF is being reserved for the proposed Mill Corner

development, leaving 12,000 gpd for other South Acton sewer connections.

Approximately 40 homes can be served based on the 12,000 gpd figure using the

design flow rates required in Title 5.

Based on our discussions with Town officials, document review, and our knowledge

of the area, approximately 40 properties on School and River Streets which are

included in the recommended sewerage program should constitute the project area.

This section of South Acton is closest to the WWTF and could be constructed without

crossing the river or railroad tracks (which is costly). Additionally, permit

acquisition would be relatively straight forward.

Capital Cost Evaluation

There are two components to the overall project: the WWTF and the wastewater

collection system. In the following paragraphs,we first, evaluate ‘the cost of

completing the WWTF and then compare the cost of a “conventional” gravity sewer

system with a grinder pump/low pressure sewer system @ressure sewers).



Wastewater Treatment Facility

As noted previously, the WWTF is partially constructed. Virtually all of the

underground facilities, as well as the foundation, have been installed and approved

by the Town. Work that remains mainly consists of the purchase and installation of

the wastewater treatment equipment, and construction of the building to house the

equipment. The table on the following page presents the estimated capital cost for

completion of the WWTF construction.

In our opinion the $300,000 figure, which has been quoted by others, would not be

sufficient to complete the WWTF.

There has been some discussion indicating that the developer or another private party

may finish the WWTF. For this reason, the estimate recognizes the difference

between the public and the private sector construction.

Wastewater Collection System

The service area for the wastewater collection system is ~hown on the figures on the

following pages. Thirty-nine properties abut the conventional sewering alternative,

and 36 abut the pressure sewer alternative. The three properties not included under

the pressure sewer alternative could be connected if easements are acquired.
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The intent of this evaluation is to determine whether or not the two streets can be

cost-effectively sewered, while at the same time maintaining the integrity of the

current design of the recommended sewerage system, which allows for the future

sewering of the remainder of South Acton. The idea is to construct gravity sewer in

School and River Streets as currently designed, as well as the pumping station

planned for River Street. The pumping station would initially discharge at the Mill

Corner WWTF, but would be designed in a way that it could eventually be upgraded

and/or relocated to discharge at the Maynard WWTF. This is obviously the

preferred alternative (Alternative No. 1 - See Figure), assuming it is affordable, since

it would accommodate the long term expansion of the South Acton sewer system, arid

would get some of that system in place now.

Our concern with the above approach is that the pipeline in River Street, as designed,

is the main interceptor sewer which will eventually carry all wastewater generated in

South Acton. In order to pick up all of South Acton by gravity, a portion of the

sewer line is in excess of 20 feet deep, which will be costly to construct, and may

not be affordable in the short-term if fewer than 40 homes are being tied in. The

cost for this alternative is presented on Table No. 1.

Since the cost of accommodating the long term sewering of South Acton within the

current project may prove to be cost prohibitive, we have evaluated an alternative

approach which is to determine the most cost-effective means to sewer School and

River Streets over the short term while keeping the long term plan in mind by using

a grinder pump/low pressure sewer system (Alternative No. 2). Under this plan, a
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TABLE NO. 1

TOWN OF ACTON gravcost

WASTEWATER TREATMENT EVALUATION

CONVENTIONAL SEWER ALTERNATIVE -- COST ESTIMATE

PRIVATE PUBLIC

•

SECTOR SECTOR

ITEM QUANTITY UNITS UNIT PRICE COST

1. CONSTRUCTION

GRAVITY SEWER 4100 LIN.FEET $80 $328,000 $328,000

SERVICE CONNECTION’ 1200 LIN.FEET $15 $18,000 $18,000

FORCE MAIN 3000 LIN.FEET $25 $75,000 $75,000

PAVING 4100 LIN.FEET $15 $61,500 $61,500

PUMPING STATION 1 EACH $60,000 $60,000 $60,000

SUBTOTAL $542,500 $542,500

TREATMENT PLANT $385,000 $404,000

TOTAL CONSTRUCTION $927,500 $946,500

2. LAND AQUISITION $50,000 $50,000

3. ENGINEERING (+1—) $100,000 $125,000

SUBTOTAL $1,077,500 $1,121,500

4. CONTINGENCY (10%)
•

$107,750 $112,150

TOTAL PROJECT COST $1,185,250 $1,233,650

MINUS AVAILABLE FUNDS

$300,000 $300,000

-

$140,000 $140,000

NET PROJECT COST $745,250 $793,650

COST PER ABUTTOR (39) $19,109 $20,3$Q

Note: The following costs are not included:
•

financing; administrative; and legal.



grinder pump would be located on each property which would discharge into a

pressure main in School Street, eventually discharging at the WWTF. Since

properties on River Street also front on School Street, there would not be a need for

a pipeline in River Street at this time resulting in considerable savings. When, and

if, the pipeline is constructed in River Street to serve the remainder of South Acton,

the pressure sewer could be connected to the gravity sewer at the intersection of

School and River Streets. The cost forthis alternative is presented on Table No. 2.

Capital Cost Summary

As indicated on the Tables, the WWTF with a pressure sewer collection system has

a capital cost of about $11,000 to $13,000 per abutter, which is roughly $8,000 per

user less than the convention sewer alternative.

Operation and Maintenance Costs

Operation and maintenance (O&M) costs are presented on Table. No. 3. The O&M

costs indicated are for both the collection system and treatment facility. A range of

costs is shown due to a number of currently undefined variables. The O&M costs

anticipate that the facilities will be privately operated, and include: labor, power,

chemicals, laboratory analyses, and a replacement fund. The Table also shows the

estimated annual cost to the user to be in the range of $400 to $500.



TABLE NO. 2

TOWN OF ACTON

WASTEWATER TREATMENT EVALUATION

GRINDER PUMP ALTERNATIVE -- COST ESTIMATE

PRIVATE PUBLIC

SECTOR SECTOR

ITEM QUANTITY UNITS UNIT PRICE COST ~Q~I

1. CONSTRUCTION

PRESSURE MAIN 2500 LIN.FEET $22 $55,000 $55,000

HOUSE SERVICES (TO P.L.) 900 LIN.FEET $15 $13,500 $13,500

SERVICE CONNECTION 1200 LIN.FEET $15 $18,000 $18,000

PAVING 2000 LIN.FEET $15 $30;000 $30,000

GRINDER PUMPS 36 EACH $4,800 $172,800 $172,800

SUBTOTAL $289,300 $289,300

TREATMENT PLANT $385,000 $404,000

TOTAL CONSTRUCTION $674,300 $693,300

2. LAND AQUISITION $0 $0

3. ENGINEERING (+1-) $100,000 $125,000

SUBTOTAL $774,300 $818,300

4. CONTINGENCY (10%) $77,430 $81,830

TOTAL PROJECT COST $851,730 $900,130

MINUS AVAILABLE FUNDS

$300,000 $300,000

-

$140,000 $140,000

NET PROJECT COST $411,730 $460,130

COST PER ABUTTOR (36)

Note: The following costs are not included: financing; administrative; & legal.



TABLE NO. 3

TOWN OF ACTON

WASTEWATER TREATMENT EVALUATION

GRINDER PUMP ALTERNATIVE

COSTS TO THE ABUTTORS

RANGE

CAPITAL COSTS TO THE ABUTTORS $11,437 $12,781

ANNUAL OPERATION & MAINTENANCE

TOTAL WWTF & SEWERS (PER YEAR) $25,000 $35,000

SO. ACTON SHARE (12,000/22,000 GPD) $13,636 $19,091

0 & M PER ABTJTTOR (36) $379 $530



The O&M costs for both wastewater cOllection system alternatives are roughly the

same, so we have not conducted a life cycle present worth cost analysis.

Financial Siimm~iry and Considerations

As currently contemplated, the capital cost @er sewer user) will be in the $10,000

to $12,000 range, with operation and maintenance costs of $400 to $500 annually.

Several factors could have a positive impact on these costs.

The overall South Acton sewer project has been on DEP’s priority list for state

funding for a number of years. The currently contemplated project may be eligible

for a low interest long-term loan which would equate to 25% grant funding.

Additionally, the WWTF, as designed, has a submerged rotating biological contactor

(RBC) for nutrient removal. •Nutrient removal for a WWTF of this size, and in this

location, is not required under DEP regulations. Accordingly, we think that a

legitimate argument may be able to be made for deleting this unit process from the

treatment train, resulting in a significant savings on the capital ($80,000) and

operation and maintenance costs.

Should both of the cost savings measures be pursued, and come to pass, the capital

cost to the abutter could potentially be substantially reduced to the $6,000 to $7,000

range, as indicated on Table No.4.



TABLE NO. 4

TOWN OF ACTON

WASTEWATER TREATMENT EVALUATION

GRINDER PUMP ALTERNATIVE -- COST ESTIMATE

(OPTIMISTIC FUNDING PROJECTION)
PRIVATE PUBLIC

SECTOR SECTOR

ITEM QUANTITY UNITS UNIT PRICE COST COST

I. CONSTRUCTION

PRESSURE MAIN 2500 LIN.FEET $22 $55,000 $55,000

HOUSE SERVICES (TO P.L.) 900 LIN.FEET $15 $13,500 $13,500

SERVICE CONNECTION 1200 LIN.FEET $15 $18,000 $18,000

PAVING 2000 LIN.FEET $15 $30,000 $30,000

GRINDER PUMPS 36 EACH $4,800 $172,800 $172,800

SUBTOTAL $289,300 $289,300

TREATMENT PLANT

FULL COST $385,000 $404,000

MINUS DENITRIFICATION $80,000 $80,000

SUBTOTAL $305,000 $324,000

TOTAL CONSTRUCTION

2. LAND AQUISITION

3. ENGINEERING (+1-)
_______ _______

SUBTOTAL

4. CONTINGENCY (10%)

TOTAL PROJECT COST

MINUS AVAILABLE FUNDS

SUBTOTAL

MINUS 25% DEP FUNDING

NET PROJECT COST

COST PER ABUTTOR (36)

$300,000 $300,000

$140,000 $140,000

• $323,730 $372,130

$80,933 $93,033

$242,798 $279,098

$594,300

$0

$100,000

$694,300

$69,430

$763,730

$613,300

$0

$125,000

$738,300

$73,830

$812,130

Note: The following costs are not included: financing; administrative; & legal.



Implementation Considerations

Obviously, the Town has never owned or operated a wastewater collection and

treatment system. There are a number of issues which will have to be dealt with

should the project proceed. As food for thought and discussion, we jresent the

following:

1. Will the Town operate the system or will it be run privately ?

2. Will the Town or the property owners purchase and install the grinder

• pumps and sewer connections on private property? If by the Town,

easements will be required.

3. Each property will have a mechanical device (pump) with the

potential for problems, even though the potential is very small.

4. How will costs be assessed to abuttors ?

5. How will the Town insure that all abuttors tie-in td the sewer to keep

the operation and maintenance costs reasonable?

6. Will the Mill Corner• development participate in the operation and

maintenance costs based on flow rate?
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T)ear Dora,

I am responding to your Proposed Selectmen Pot icy
Memoranda which wee sent to me at the Conservation Commission

as veil as other town boards. I commend you for realizing
the public diecontent at Town Meeting and your desire to

address the outstanding issues. I have personally been

kicking around some ideas in my head for several months

and now feel your request for comments provide the proper
forum to express them.

In terms of the budget, I would support the proposal.

you have put forth. I think it would go far in giving the

Town Meeting members a greater feeling of involvement and

empowerment. usyond that, my own recommendation would be

for a line item budget to be presented to en elected Town

Meeting, so that a more thorough presentation of the budget
may be made in a more controlled and controllable debate.

I realize it may not be po~stble to sell the open Town Meeting
members on the idea of an elected Town Meeting, or perhaps
even the Selectmen, but I hope the idea would be diecuased

by the Selectmen.
I hive no strong feeling on the issue of SeLectmen’s

comments on school matters and vice versa, but I must plead
for an end to the hostilities and for more cooperation.
Presently there is a great deal of badmouthing going on

which doe~ neither side nor the public any good. From my

vantage point I primarily see the Town cutting down the

schools but am confident it work, both ways. In such difficult
times the last thing Acton needs is more animosity. Continued

backstabbing only contributes to an “us versus them” conflict

when we need to york together for a common purpose. I therefore

a.k that this issue be addressed by the Selectmen and that

your board try to put an end to the bitterness and sophomoric
posturing.

Your proposals 45 and 6 I heartily endorse. The Coordinating
committee certainly needs to be reworked in order to allay
the pubLic’s fear that a shadow government La operating.
Similarly, anything that can be done to expose the Schools

to more democratic controLs should be pursued, even Ir only
in the form of nonbinding actions. And certainly I would

agree that the “How great we are” presentations are a waste

of time and oxygen.
I am glad you also have raised the issue of y~7~r p~4

apez~6ing.~It is an issue I and other, have been bothered

by for a long time. I guess it bothers me on an ethical

level primarily, since it is simply needless waste. If there

is anything that can be done to prod the School.. into ending
this practice i~ unclear to me, but I hope you will pursue
it. However, whether the uchool.e change their practices is

irrel.evant% the Municipal side must do all it can to avoid

useless and wasteful year end spending.

sOH 1111-1 ~2 HLrU ~ at E6 ~ ~r~r
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Again I thanji YQu as a c~1t~1v~pn, taxp~ysr and publio
servant for you villin9nese to tackle the pressing issues
that face us in ?~cton ~nd for veicoming public input. I

trust you viii consider my comments and inculcate any vhth1~

the Selectman feel vii]. benefit the Tovn.

Sincerely,

Andy Sheehan
Conservation Commission



22 May 9~

Zr, response to your Policy Memos. I offer the foliowir~q commentei

1. 1 would ask the Finaric~ Conmitt2e to are~ent a combined (TOwn and Schoo1~

~rcoosed budoet that meets the F~rop 2 1/2 L~mit~. Then anyone
•,

the

Selectmen) could c~er &1tern~tives that wou~a real ace some activity with

anotner it an equivalent cost/budget amount. me would permit any citizen to

Qffer an alternative u~e of the +unalnq availabie. the Finance committee as a

“neutrai.~ party would set the “ba!~eLine” for d~scuS~ion and everyone would

have the opportunity to recommeilu crianges.

2. i would NOT osfer comments on tne School budgets

3. I ~uapect that tne cnanges you have proposeo wouAd reduce i.he fectiveness

~f the Coordirtetiny L~ommittee to th~ point where it wciulø become useless.

4. No Comment.

~. M~ree

Mitt iva

7 • SO~ jJsIIt 2 ~14 E~ ~t E6 £0 t~nr



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*************************************************************************

DATE: 6/4/93

TO-~ Don Johnson

FROM: John Murra

SUBJECT: “The Nun ipal Quarterly”

Attached is the final version (subject to your approval) of our

first quarterly letter to the citizens of Acton. As you are aware,

many staff members have donated their time to the creation of this

newsletter. Tom Tidman, acting as the editor and key design person,
and Andrea McKenzie, acting as composition staff, deserve special
recognition for their efforts. Tom has suggested that the

distribution copies be on manila colored paper.

Due to the fact that we will be preparing the tax bills in

the next few days, your comments would be appreciated as soon as

possible.

7#f-rs /S &~w7~WED F~ Vcuit ~Ze~V/e~~W AND
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~& TOWN OF ACTON ~
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VOLUME 1 NUMBER 1 JUNE 1993 ACTON, MASSACHUSEUS

SELECTMAN’S MESSAGE

In response to the request of this Annual Town Meeting
for more information, the Board of Selectmen are happy
to announce the initiation of a quarterly newsletter. The

newsletter will contain a calendar of events, interesting
articles, and other pertinent information.

In order to save the cost of an additional four mailings
(approximately $8,000), the Board of Selectmen have

requested the Tax Collector to enclose this newsletter

with your quarterly tax bill.

It is the hope of the Board of Selectmen that you will

find the newsletter informative and helpful. Thank you
for you time and consideration.

TREE PLANTING IN ACTON

Acton has had a public shade tree planting program since

1940, and over 3500 trees have been planted along the

roadsides since that time. Partially in recognition of this

long standing program, Acton has been certified as a

“Tree City USA” community by the National Arbor Day
Foundation for nine successive years.

This year, Acton was awarded a grant by the

Massachusetts Department of Environmental

Management to assist in our tree planting program. The

grant, for $9675.00, provided for purchasing and

installing 75 new trees in various public locations,

including the Town Common, Arboretum, Gardner

Field, the South Acton Fire Station, Commuter Parking
lot, and the balifleld at the intersection of Route 2A and

Route 27. Because these funds originated with the Small

Business Administration, the grant covered hiring a

contractor to plant the trees, but Town employees will

water and maintain the trees until they are established, as

part of the “grant match”.

To maintain a healthy urban forest, it is best to have at

least as many replacements each year as we have

removals. In an average year around 100 public trees

succumb to insects, diseases, and injuries, but

fortunately many are replaced through natural

rejuvenation along the roadsides. Replacements are

planted in locations where it is unlikely any trees will

naturally seed in.

For information about street tree planting and

maintenance, contact the Tree Warden at 264-9629.

TOWN HALL TALK

On a daily basis each town department answers many
questions asked by Acton residents on a wide range of

topics. Here are some of the commonly asked

questions, with condensed responses.

Q: Do you have plans of our septic system or records
of its maintenance?

A: The Health Department generally has “proposed
plans” of septic systems for most homes built after

1963, “as built plans” for most houses built after 1975,
and “certified as built plans” for houses built after
1990. Records for the pumping or maintenance of

septic system is available dating back to 1972. For

more information contact the Acton Health

Department at 264-9634.

Q: How much land does the Town own between the

street and my front property line?

A: The area between the actual paved street and the
front property line of any given house can vary greatly
throughout town. This area is called the “road

shoulder” and its width is dependent upon several

variables, including the width of the street layout and
the width of the pavement. Since there is no single
answer for every house, consult the Town Engineering
Office at 264-9628 for information specific to your

property.

Q: I think we have wetlands on our property, but I’m

not certain, how can I find out?

A: Wetlands boundaries are defined by specific types
of vegetation or communities of plant species. The
Town of Acton has a Conservation Administrator

qualified to identify wetlands on your property. For

more information call the Conservation Office at
264-9631.

Q: When is a Building Permit required?

A: A building permit is required when any
construction, reconstruction, alteration, repair, removal

or demolition of a structure is planned. A building
permit is also required to changed the use or occupancy
of a building or structure. One is also required to file
for a permit to install or alter any equipment for which

provisions are made for such installations in the

Building Code. No such work as outlined above may
be initiated without first having completed a written

building permit application, and secondly having
obtained the required permit from the building official.
For more information contact the Building
Department at 264-9632.

MUNICIPAL QUARTERLY



Q: What is the Town doing for Mosquito control this

year?

A: As in past years, the Town will be treated with

Malathion applied with a truck mounted Ultra Low

Volume Fogger approximately five times between May
20 and September 1. The fog applications occur

between sunset and midnight on calm, dry nights, and

it takes about ten nights to complete one cycle.
Larviciding and water management were discontinued

several years ago due to budget constraints. This

year’s program began on Friday, May 21 and, as

always, we started in the southwest corner of town and

worked north and east.

For further information about the program and what

you can do to control mosquitoes in your own yard,
contact the Municipal Properties Department at

264-9629.

Q: Can you tell me what’s going on at the Commuter

Lot, what are the rules?

A: Currently, the lot is on a first come first serve

basis. Park only in the designated parking spots, you
don’t need a sticker. The Town will be implementing a

new program at the lot in the near future. Two-thirds

of the lot will be reserved for Acton Residents.

Residents will be required to obtain and display a

sticker on their vehicle in order to use the lot. The cost

will be $25.00 per year, per vehicle. Non-Residents

will be serviced by parking meters in the balance of the

lot, and the cost will be $1.00 per day. The meters

will take coins, or an electronic card which may be

purchased for $50.00 that is valid for 50 trips per card.

For those residents that do not commute on a daily
basis but wish to use the lot for day trips, they may

park at a meter at a cost of $1.00 per day.

As of this printing, we are awaiting the final parts for

the meters, which will be installed as soon as they
arrive. When they are in place, the Town will notify
lot users on the procedure for obtaining cards and

stickers. We anticipate notification by placing notices

on the vehicles in the lot, informational signs at the

entrance of the lot, and through notices in the Beacon

newspaper.

When the program is in place anyone parking in the

“residents only” area without displaying a sticker, at a

meter without paying, or in a restricted area will be

subject to a parking ticket issued by the Acton Police

Department. For further information contact the Town

Manager’s Office at 264-9612.

Q: What is happening to the land behind my house?

There are people doing work with a backhoe. (Or,
there are surveyors working).

A: Chances are either that the owner of the land next

to yours is thinking about building one or more homes

or other buildings, or that the land is investigated to

determine how many homes or buildings it could

support at some future time. The latter may be done to

establish a more accurate value for the land. Can they
do that? Yes, the owner of the land is free to do

whatever work and investigation he/she deems neces

2

-sary to determine the value and development poteial
of his/her land, without asking the Town for,,
permission. There are two exceptions: wetlands and %

water courses must not be disturbed and the adjacent
streets must not be disrupted or damaged. Usually,
those investigative activities occur long before the

Town knows any details about a proposed
development.

Any land is potentially available for the construction of

homes or other buildings unless it is Town owned

Conservation or Park Land, or otherwise under a

public or private restriction prohibiting development,
or if the land is wetland or located within a flood

hazard zone.

Whether the land will be developed for future homes or

other buildings, such as stores, offices or industry,
depends on the zoning district in which the land is

located. To find out what uses are allowed on the land

surrounding your home, call the Planning Department
at 264-9636. Most of Acton is zoned for single family
residences; certain larger parcels of land within those

single family residential districts may be eligible for

variations to that theme. For instance, the homes may
be “clustered” into smaller lots, or some of the homes

may become attached by common walls, where

significant open space is preserved; or the number of

homes may be increased and several homes may be

united into larger buildings if the new development
includes some housing that is “affordable” to low or

moderate income households.

Q. What is going on in West Acton?

A. The Town of Acton installed temporary traffic

signals at the intersection of Massachusetts Avenue

(Route 111) and Central Street during the Fall of 1989.

This accomplished two very important things; first, it

solved the immediate safety problem by reducing the

accident rate from more than 40 per year to an average
of 5 per year; second, it allowed the Town to prove to

the Massachusetts Highway Department that the use of

exclusive left turn lanes on Massachusetts Avenue was

the best solution to the traffic flow problem. Last year
the Massachusetts Highway Department finally
approved the Town’s design for the permanent signals
and funding by the Federal Highway Administration

became available so that this year construction of the

permanent traffic signals could begin. This work is

being done by a private construction company under

contract with the Massachusetts Highway Department.
The Massachusetts Highway Department has assigned
one of its resident engineers to supervise the work.

Town staff have been assisting the resident engmeer m

solving problems requiring local input and monitoring
the progress of the work. The permanent signals will

retain the existing traffic pattern and roadway
geometry; but the signal equipment will be upgraded to

be fully vehicle and pedestrian traffic actuated unlike

the fixed-time temporary signals. The pavement,
curbing and sidewalks will also be renewed. The

completion date is August 1st and the value of the

contract is approximately $200,000.00 in state and

federal funds.

Courtesy of the Town of Acton Board of Selectmen
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Sixty Temple Place (800) 882-1498

Boston, Massachusetts 02111 (617)426-7272 FAX( 695-1314

May, 1993

Dear Local Official,

Enclosed please find the invoice for your community’s membership in the Massachusetts

Municipal Association for FY 1994, which begins on July 1, 1993.

We all know that communities are facing an enormous number of serious fiscal challenges.
By joining together with your colleagues from every corner of the state through your membership
in the MMA, you ensure a clear, strong voice for the future of local government in Massachusetts.

The MMA serves as your voice on Beacon Hill, bringing together all communities to

present a united presence on all legislative, budget, and regulatory matters affecting local

government. The MMA provides you with key membership education programs, workshops and

seminars throughout the year and at Annual Meeting. We publish The Beacon, The Municipal
Advocate, our Action Alert, our new Legislative Bulletin, and a number of special publications. In

addition, the MMA administers several service programs that generate significant savings and

revenues for towns and cities, including insurance through M11A, parking ticket collections

through VACS, and excise collections through our new EXPERT initiative.

At MMA’s April 13, 1993 meeting of the Board of Directors, the Board voted to approve
the Budget Committee’s FY ‘94 budget recommendations, which include a 2.5% dues adjustment.
MMA’s dues have been frozen for two of the past three years. Earlier this year I wrote to inform

you that dues could increase as much as 5%, and I am pleased to report that we were able to cut

that projection in half. Coupled with a number cost savings measures that I have instituted in my
first year as Executive Director, this modest adjustment will enable us to maintain our existing
services, build our research and analysis capabilities, enhance our membership education

programs, and embark on an aggressive public communications effort to increase awareness and

support for municipal issues.

The MMA has worked hard this year to gain ground in the ongoing effort to rebuild a

stronger local-state relationship, win a greater level of local aid, protect communities from costiy
mandates, and secure greater management flexibility for local governments. Some of this past
year’s highlights include the following:

MMA won an additional $23 million in Cherry Sheet Lottery Aid for FY ‘93, and

we are leading the effort to win an even greater increase for FY ‘94;

MMA was able to win restoration of the Chapter 90 grant program, providing cities

and towns with an additional $36.9 million in grants for local road programs in FY

‘93, we were in front of the effort to ensure that the administration released $90
million in Chapter 90 bond funds as well, and we are embarking on an effort to win

a permanent guaranteed share of gas tax funds;

MMA successfully worked to restore $6.5 million in PILOT funding in FY ‘93 for
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reimbursements to cities and towns for property taxes lost to state-owned land

M.MA has successfully pressed for full state funding of the so-called Quinn Bill, or
Police Career Incentive Pay Program, in FY ‘93 (included in a recent supplemental
budget), and we are close to ensuring full funding for FY ‘94 as well;

MMA has led the charge against the onerous and ill-advised mandates in the
education “reform” bill, reducing the measure’s overall negative fiscal impact, and
will continue to serve as the only organization working to enact education reforms
that would avoid hurting key municipal services such as public safety;

MMA has defeated a number of special-interest proposals to limit the authority of
local officials to hold down health insurance costs;

MMA was a key part of the effort to ensure that $185 million in FY ‘93 education
aid was released in spite of the gridlock facing the education reform bill; and

MMA’s insurance division, the Massachusetts Interlocal Insurance Association

(MIIA), which provides 272 members with low-cost workers’ compensation,
property and casualty, and health insurance, has declared $450,000 in dividends for

those members in workers’ compensation in FY ‘89 and property and casualty in
FY ‘91, will offer large savings for FY ‘94 members, and is seeing its new Health
Benefits Trust grow steadily.

The MMA is your organization, created, composed and governed by local officials. Our

membership consists of you and your municipal colleagues from all across the state. We bring
evezy community together to build the strongest, most diverse coalition in the commonwealth.
With your continued membership, active participation and leadership, will we continue to advance
the cause of local government. We look forward to working with you, and as always, remain at

your service.

//4~,1
Geoffre C. Beckwith

Executive Director

Note: Auditing standards require us to inform you that a portion of your membership dues equivalent to $18.00 multiplied by
the number of your municipality’s publication dementa constitutes your subscriptions to (~ )~{}4~ monthly
newsletter, The Beaco#s. A portion of your membership dues equivalent to $20.00 multiplied by the number of your

mtmicipaiity~s magazine publication entitlements constitutes your subscription to the MMXs quarterly magazine. The

Mwiic~po1 Advocate. These ~e paid subscriptions in accordance with section 1332~22 of the U.S. Post Manual.



THE COMMONWEALTH OF MASSACHUSETTS
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT BOARD

100 CAMBRIDGE STREET ROOM 903

BOSTON, MASSACHUSETTS 02202

TELEPHONE: (617) 727-6018 FAX: (617)7

Wi LLJAM F. WELD

CAROL C. AMICK CONTACT: BEN MCKELWAY
EXECUTIVE DIRECTOR (617) 727—6018

NEWS RELEASE

RADIOACTIVE WASTE MEETING OPEN TO PUBLIC

Local citizens will have a chance at 7 p.m. Thursday, June 10,

to speak up and ask about a set of proposed regulations and poll

cies regarding the management of low—level radioactive waste.

Massachusetts Low—Level Radioactive Waste Management Board

members and staff will conduct a public forum at the Harvard

Elementary School “Cafetorium,” 27 Massachusetts Avenue in Harvard.

The event is sponsored by the League of Women Voters.

State and federal laws require the Management Board to decide

whether or not the Commonwealth needs to develop a facility for the

storage, treatment, or disposal of low—level radioactive waste

generated within its borders. The Management Board’s draft Manage

ment Plan and regulations, as well as draft regulations of the

Massachusetts Departments of Environmental Protection and Public

Health pertaining to siting criteria and licensing for such a

facility, were issued in January and were the subjects of eight

statewide public hearings in February and March, 19932 All three

agencies recently extended the deadline for public comments on

these documents —- the deadline is now July 15.

After input from the public, the draft documents will be

revised and adopted, and the Management Board will vote on the

controversial question of siting a facility in Massachusetts.

(MORE)

RESPONSIBLE FOR PLANNING AND EFFECTING THE MANAGEMENT OF LOW-LEVEL RADIOACTIVE WASTE IN THE COMMONWEALTH
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NEWS RELEASE FOR MEETING ON RADIOACTIVE WASTE -- PAGE 2

Although comments and questions on any topic will be welcomed

at the meeting, the’ Management Board is attempting to focus on

certain topics that have been the subject of many public comments

thus far, such as property value protection and the role of local

communities in siting a facility. Citizens who want to focus on

other specific topics are encouraged to call the Management Board

office at (617)727-6018 before the meeting.

Because it comes from a variety of sources, low—level radioac

tive waste takes many forms. Nuclear power plants generate sludges

and metal waste in the course of normal maintenance. Latex gloves

and other trash contamInated with relatively low concentrations of

radioactivity come from research labs, hospitals, and other facili

ties. Currently, such waste generated in Massachusetts is shipped

to a South Carolina disposal site, but access to that site is only

temporary.

Available at the upcoming briefing session, which is open to

everyone, the draft documents may also be obtained by phoning the

Management Board’s Boston office (See number above). Written

comments on the drafts should be sent to the following address:

Low-Level Radioactive Waste Management Board, 100 Cambridge Street,

Room 903, Boston, MA 02202.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 4, 1993

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Weekend Paving

In case you notice or receive any calls this weekend, we will

be paving Sunday. This is being done with Chapter 90 monies.

These monies were only recently awarded; nonetheless, we must

complete the paving prior to the end of the fiscal year in order

to qualify for our authorized reimbursement. The streets

involved are Main Street, River Street, School Street and

Lawsbrook Road.

The paving companies are swamped by State, municipal and

private entities at this time of year so working on the weekend

is necessary in order to get the work done by June 30. Board

members may recall that this kind of diligence in recent years

has secured the full Ch. 90 award for the Town of Acton, while

other communities have fallen far short of being able to use

their authorizations.

Finally, the Town will be paying only a small amount of

overtime for this weekend work. Most of the workers involved

will be employees of the private paving companies. This

represents a double bonus for the town. We pay the same price

for the materials “in place”, so there is no premium for the
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weekend. At the same time, this is being done under the bargain

basement prices that are in effect through June 30. These prices

are 30% lower than they were a year ago (hence we will be able to

do more paving) and recent bids indicate that the prices will

return to the higher level on July 1.

cc: Dick Howe
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SELECTMEN’S MEETING

MAY 25, 1993

The Board of Selectmen held their regular meeting on

Tuesday, May 25, 1993. Present were Dore’ Hunter, Anne Fanton,
William Mullin, Norm Lake, Nancy Tavernier and Town Manager
Johnson

CITIZENS’ CONCERNS

Dan Wagner came before the Board to ask that his Class II

License issues be cleared up so that he could have a final

license issued. Dore’ assured Mr. Wagner that his current

license was valid until such time as the Board makes their final

review of the unresolved issues. Dore’ instructed Don Johnson to

contact Mr. Wagner to set up an appointment to resolve any

outstanding issues.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON

NORM Lt~KE - Moved to approve the petition for Conduit on

Main Street at Nylander Way. ANNE FANTON - Second. UNANIMOUS

VOTE.

CLASS II LICENSE - BRUSCHI MOTOR WORKS - 72 WASHINGTON DR.

Mr. Bruschi explained his request for a Class II License.

He currently buys and sells vehicles and this would allow him to

reduce the cost he incurs transferring vehicles and paying sales

tax. He stores and has the work done on these vehicles at

friend’s businesses in the towns of Littleton and Concord and

would continue this practice. He is requesting a Non-Display
License. He presented a letter from a neighbor stating no

opposition to this license. Also there were no residents

attending the meeting that spoke against this request.
Staff has reviewed the application and as long as no vehicles are

stored or repaired at the 72 Washington Drive address it is

considered a home occupation.

NANCY TAVERNIER - Moved to approve a Class II License for

Bruschi Motor Works at 72 Washington Dr. with the condition that

No vehicles will be repaired, displayed, shown or sold at this

location. ANNE FANTON - Second. UNANIMOUS VOTE.

IJEAN SIFLEET - SCHOOL STREET SIDEWALK PRESENTATION

Ms. Sifleet outlined the process she has followed to gather
information and citizen reaction to possible sidewalks on School

Street. She proposed sidewalks connecting Piper Road to Sandy
Drive and then to meet the sidewalk in West Concord at a later

date. She has estimated $30,000 would be needed to construct the



sidewalk. She want the Board of Selectmen’s approval to have the

Town Engineering Department staff to prepare a plan. She also

would like funds earmarked so that contributions could be

directed to that project. Dore’ expressed the boards situation

with regard to the current budget. Don updated the Board on a

conversation with David Abbt. David has a problem with the

design. It is suggested that a walking tour be taken prior to

beginning any planning as it is a very complex engineering issue.

Anne said she had reviewed the Master Plan for sidewalks and

felt that it could be amended to include School Street. Dore’

felt that before staff time is expended we should see if the

Board is willing to reconuiiend funds or Town meeting action. Anne

asked about the feasibility of betterments. Nancy said we could

look at it but it seemed rather complex.

Dore’ and Don felt a walk through would be important and

that the Board should conduct it before anything is done.

NANCY TAVERNIER - Moved to give staff permission to explore
in a very preliminary fashion, sidewalks and their feasibility
and cost for School Street. NORM LAKE - Second. UNANIMOUS VOTE.

Bill Mullin noted that some of the same people who had given
him an earful on the override, and had voted against it appeared
on this list of folks wanting the sidewalk. He felt that

speciality projects would be! should be very carefully considered

in light of projects for the general good of the Town.

PLANNING BOARD

This meeting was conducted in Executive Session.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar as

printed. ANNE FANTON - Second. UNANIMOUS VOTE

SELECTMEN’S BUSINESS

RFP LEGAL SERVICES - Dore’ briefly discussed his draft of the

RFP. Nancy stated that she was not inclined to do an RFP this

year. She felt it is something that is labor intensive for both

the bidder and staff and should be done at three year intervals.

Anne agreed that there probably would be little change in the

responses for last year. It was decided to shelve the RFP for

this year and to be sure that when it is sent next time that it

is also put in the MMA newsletter along with the Globe.

LEGAL GUIDELINE POLICY MEMO #7 - Bill Mullin asked for

clarification of the Budget reference in the Policy. Dore’

explained the difficulty in re—estimating each cases costs. Bill



• asked what controls are used internally to control case costs.

Don replied he has contact with counsel on cases as they
progress. These contacts include discussions on potential costs

to litigate.

MARTY MEEHENS HEALTH CONFERENCE — Dore’ will try to attend on

behalf of the Board. Staff to remind Mr. Hunter.

EPA — Dore’ Hunter announced the EPA’s Public meeting on June

10th at 7:00 to discuss the remedial cleanup at W. R. Grace.

MEMORIAL DAY - Anne and Norm will represent the Board. At the

request of the PCCC the Board asked staff to pass on the names of

Betty Powers, Warren Donavan or John Loring as possible
candidates for this years Marshall.

CELL ONE - Norm brought the Board up to date on the current

negotiations with CELL ONE. He asked to have the Town Manager,
Mr. Burdett and himself continue discussions. NANCY TAVERNIER -

Moved to take under advisement in order to negotiate further.

ANNE FANTON - Second. Unanimous vote.

SUMMER SCHEDULE - Dore’ suggested that the months on July and

August have only one formal meeting each. Those suggested dates

are July 13 and August 10th. Anne had a problem with the her

inability to attend the July meeting. After a brief discussion

she noted that they should go ahead and meet on July 13th without

her. Dore’ noted that a special meeting could be called if it

were needed to handle any business. Dore’ asked for everyone’s
vacation schedule again and he will review his suggestion of

meeting dates.

DEVEN’S TASK FORCE - Anne asked that the Task Force be scheduled

for June 22 at 9:00 in order to update the Board. Staff will

schedule.

JUSTIN HARTMAN DAY - Anne asked that _________be designated as

Justin Hartman Day. Anne to prepare the letter.

EXECUTIVE SESSION

BILL MULLIN - Moved to go into executive session to discuss

potential litigation and contractual issues. NANCY TAVERNIER -

Second. UNANIMOUS VOTE.

TOWN MANAGER’ S CONCERNS

YEAR END SPENDING - This item will be discussed at the next

meeting.



RABID RACCOON POLICY - Don outlined the Board of Health memo on

the proposed policy. The Board asked Don to bring back a

reconunendatjon at the next meeting.

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll— (400)



EXECUTIVE SESSION

MAY 25, 1993

FARM HILL - DiDuca

Anne Fanton discussed her memo outlining Pro’s and Con’s.

She felt it would be a good case to appeal because of the

groundwork that has already been done. Will Hill felt that the

appeal should proceed at least on the zoning issue while he

agreed the subdivision portion was weaker. The Planning Board

feel the judge has encouraged spot zoning in her decision and has

put a higher level on changing zoning. They felt it would open

up many cases if the Town did not litigate this one. Dore’ felt

that we needed to make a decision to take it on even if the APA

were not to support it. He felt that it was important to

litigate both issues and keep talking.

Nancy said it has cost $64,000 over the past two years and

asked how much more could be expect to pay. Dore’ asked if there

were anyone present who felt we should not proceed. Nancy stated

she was still not convinced to go forward.

Anne felt that if we lose this appeal we not pursue any
fallouts that may be appealed. Anne asked if the Planning Board

could accept not pursuing any new cases if this appeal were to

lose. They replied yes.

Norm said he felt we could not justify the cost if we still

had commercial use after the case was settled for or against and

what was the point.

Bill felt that there would not be a positive outcome. Do we

want to spend $30,000 to prevent an uncertain event from

happening. He questioned if it were worth it to send a message,
is the money being well spent? Would he spend $30,000 of his own

money to defend? Mary Georgio said the issue is do we want to

defend the Master Plan. She felt this was just and opening up of

many more suits if we did not pursue the appeal.

Trey Shupert said this could affect how staff and the

Planning Board works with developers. We would win the zoning.
And by not going forward we run the risk of having developers
challenge the addition of sidewalks etc. He felt that it would

be a step back with regard to working with developers and the

Master Plan.

Roland stated his concern is zoning and the Judge dismissing
all the research that went into the zoning. He feels we have



done more zoning with public input and Master Plan than most

communities. He felt Judge Sullivan choose not to look at all

the facts. He was concerned with the integrity of all future

zoning changes.

Josh Chernin feels it is a quality of life issue as

witnessed by the recent failure of the override vote and the

Citizens’ library being voted funds.

Dore’ outlined the three litigation choices. Bill asked

what we would win on appeal on the zoning to be articulated. It

is less likely that another suit is filed. Anne felt we are

inviting other suits if we do not litigate. Bill asked about

whether others would be appealing while this was at appeal. Don

felt we needed to defend this because it would send a message, if

we roll on this that it will still have some sort of development.

Bill stated that he feels we should go ahead and appeal.
ANNE FANTON - Moved to continue with the zoning appeal and defer

to Mike to look at the strength of the subdivision. BILL MULLIN

— Second. 4—1 — Norm No. Dore’ asked that the 4—1 vote not be

publicized out side of this Executive Session.

AUDUBON HILL

Don Johnson asked the Board whether they wanted to pursue
the issue with an arbitrator. Dore’ asked what would be decided

tonight, and cautioned Don on the selection of an arbitrator.

Don wanted to have the Board’s approval to arbitrate. The

meeting he had with Dave Connolly of the Bank and Roy Smith went

well and he feels we could settle on them paying 15,000 and the

Town contributing in like with service. Dore’ gave the Manager
authority to proceed with negotiations, however, the Manager will

not have the final authority to make the decision. The final

decision will be brought back for Board decision.

NADEAU SUIT

Don briefly updated the Board on the unfair labor practice
suit brought against the Town by Sgt. Nadeau. sgt. Nadeau was

unprepared the arbitrator gave him until after labor day to

organize his case.

The Board adjourned at 10:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(400392)



TOWN OF ACTON

INThRDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 4, 1993

TO: Acton Community Housing Corporation

FROM: Don P. Johnson, Town Manager

SUBJECT: MHP Questionnaire

The attached questionnaire has been received from the

Massachusetts Housing Partnership Fund. The June 18 return date

is fairly tight (and the content of the questions seems to be

“right up your alley”) so I have taken the liberty of forwarding

the original document to you for response and filing. I am

forwarding a copy of this material to the Board of Selectmen for

their information.

Please send a copy of the completed quesp~ionnaire to the

Board for their information.

cc: Board of Selectmen



Chairperson
Board of Selectmen

Town Hail

Acton, MA 01720

Dear Sir/Madam:

‘l~wM~’iTs T~’\

~

Massachusetts Housing
______

June 1, 1993

During the. past few years, we have enjoyed working with your

community’s housing partnership to help create affordable housing
opportunities for local residents. There are several events over

the next month that I wanted to bring to your attention and which

may be of particular interest to you:

‘~ Everyyear,housing partnerships in cities and towns across

Massachusetts renew their affiliation with the.MHP Fui~d.

This makes the community part of an information network of

local officials and volunteers who are working to address

local housing needs. It also makes ‘the community eligible
for technical and financial assistance from the MHP Fund.

In order to renew you mnmunity’s illation with MIIP,
which does not i

,

any cos i ion, please have.

your. partne p complete and :ret the enclosed

questionnai by Friday., June 18, ‘1993

~ The MHP und’p odically conducts for across the state

on current develop able housing and new

opportunities for ‘city and towns ‘to, address their local

housing needs. Thése forums .are geared. ‘toward a.general
audience that often includeshousing partnerships members,
selectmen and city councilors, planning and community
development officials, and other . interested’ persons.
‘Enclosed ‘is a flyer that, announces ,four regional forums

t,o be held’during the month of June. :we’strongly encourage

you and other representatives of your community to attend.

The lIMP Fund is ‘directly accountable to cities and towns

through its association with local housing partnerships.
A steering committee ,,composed, largely of lOcal partnership
members, meets quarterly to advise the MMP Fund on. its’

policies and programs. Each housing partnership affiliated’
with the MHP Fund’has a vote in annual elections to this

steering committee that will be held at• each Of the

regional forums in June.
‘

If yOur community. would ‘like to

have a stronger voice in state housing policy, ‘please be

sure you,are represented at the forums.

<>88 Broad Street~ Boston, Massachusetts 02110 Phone (617) 338-7868 Fax (617)338-82740
48 ‘North Pleasant Street, Amherst, Massachusetts 01002’ Phone (413) 253-7379. Fax (413) 253-~)02



I want to say a little more about the goals of the lIMP Fund

and our relationship with local housing partnerships. We have

always believed that the only effective way to make housing
affordable in Massachusetts is to work closely with the private
sector and elected local officials to promote community and

neighborhood leadership and to be flexible and responsive to local

needs. Toward that end, volunteer housing partnerships
have been established with our assistance in more than 200

communities across Massachusetts since 1985. Most of these

partnerships remain active today.

During the next year, there will be many new opportunities for

you and other community leaders to address your local housing
needs. These opportunities range from new home mortgage products
to new strategies to revitalize distressed neighborhoods.
Continuing your affiliation with the MHP Fund will ensure that

your local housing partnership has access to our programs and is

eligible for technical assistance to help you take advantage of

these opportunities. We will also assist you in any
collaborative effort you undertake with local banks and will

otherwise help you to expand housing opportunities for local

residents.

If you have any questions regarding the enclosed

questionnaire please do not hesitate to call Robert Jenkins at

(617) 338—7868 or Rita Farrell at (413) 253—7379. •We look forward

to continuing our strong working relationship with you and your

community.

Sincerely,

Clark L. Ziegler
Executive Director

cc: Housing Partnership



SOLICITOR’S OFFICE

DANIEL M. FUNK

CITY SOLICITOR

ASSISTANT CITY SOLICITORS

MICHAEL 0. BASEMAN LAURA W. BROCK

OUIDA CM. YOUNG CATHERINE A. LESTER

GAYLE A. SMALLEY’ FRANCES E. BALIN

RICHARD 0. CHMIELINSKI

City of Newton, Massachusetts
Incorporated 1873

CITY HALL

TELEPHONE

552-7050

FAX NO.

969-7872

Civil Clerk

Middlesex Superior Court

40 Thorndike Street

Cambridge, Massachusetts 02141

RE: Middlesex County, et als. v. Middlesex County Advisory
Board et als.

Civil Action No. 93-2293

Dear Sir/Madam:

Enclosed for filing please find Answer of Defendant

Middlesex County Advisory Board regarding the captioned case.

FEB/kmc
Enclosure

cc: All Defendants

Very truly yours,

~4rances E. Balm

Assistant City Solicitor

COMMONWEALTH AVENUE *‘~o



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: June 4, 1993

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: School Reform Foundation Spending

Senator Durand’s office has forwarded the attached

preliminary information regarding our status with respect to the

foundation spending requirements of this legislation. (The FAX

we received was of poor quality and cut off part of the

information so I am attaching the best copy we have
... though it

may be difficult to read. The names listed in the left column

are Acton, Ayer, Berlin, Boxborough, Harvard, Hudson, Littleton,

Marlborough and Maynard.)

Staff has little information regarding the content or import

of these numbers and categories. Consequently, we have done no

analysis. Nancy Tavernier has a better handle on the subject so

you may wish to address any questions to her.
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~.
SOLICflOR’S OFFICE

TELEPHONE

City of Newton, Massachusetts
Incorporated 1873

CITY HALL

COMMONWEALTH AVENUE AND

NEWTON CENTRE

DANIEL M. FUNK

CITY SOLICITOR

ASSISTANT CITY SOLICITORS

MICHAEL D. BASEMAN LAURA W. BROCK

OUIDAC.M. YOUNG CATHERINE A. LESTER
Ma

GAYLE A. SMALLEY FRANCES E. 8ALIN

RICHARD G. CHMIELINSKI

Charles E. Boyle, Esquire
40 Thorndike Street

Cambridge, Massachusetts 02141

RE: Middlesex County, et als. v. Middlesex County Advisory
Board et als.

Civil Action No. 93-2293

Dear Attorney Boyle:.

Pursuant to Superior Court Rule 9A, enclosed please find one

copy of Motion to Dismiss and for Sanctions in the above—

referenced action.

Please send me the original and one copy of any opposition
to this motion which you would like filed with it. Pursuant to

Rule 9A, I will be filing the original of this motion June 7,
1993.

Thank you for your cooperation in this matter.

Very truly yours,

ances E. Balm

Assistant City Solicitor

FEB/kmc
Enclosure

cc: All Defendants



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT DEPARTMENT

OF THE TRIAL COURT

)
MIDDLESEX COUNTY, et als. )

Plaintiffs )
)

V. ) CIVIL ACTION

NO. 93—2293

MIDDLESEX COUNTY ADVISORY BOARD, )
et als.

Defendants )

________________________________________________________________________________________________

)

MOTION TO DISMISS AND FOR SANCTIONS

Defendants Theodore D. Mann, Paul W. Blazar, Norman Lake,

Thomas H. Conway, Jr., Robert W. Healey, Harriet Todd, Paul J.

Glavey, Stephen P. LeDuc, Kenneth R. DeMars, Edward C. Cinella,

Paul E. Coletti, James J. Norton, Leonard H. Golder, William F.

Stanley, Mary Antes, Hal R. Schreiber, and Joseph J. Simas (the

“Individual Defendants”) and the Town of Acton, the Town of

Billerica, the City of Cambridge, the Town of Lincoln, the Town

of Littleton, the City of Marlboro sic), the Town of Maynard,

the City of Melrose, the City of Newton, the Town of Sherborn,

the Town of Stow, the City of Waltham, the Town of Wayland, the

Town of Westford and the City of Woburn (the “Municipal

Defendants”) hereby move to dismiss the Complaint against them

pursuant to M.R.C.P. 12(b)(6)) The Complaint fails to state a

claim upon which relief can be granted as to them. They further

1The Middlesex County Advisory Board itself is not a party to

this Motion, nor is John P. McGonigle, sheriff of Middlesex

County.
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seek sanctions against plaintiffs pursuant to M.G.L. c.231, § 6F

and M.R.C.P. 11, due to the clearly frivolous nature of the case

against them.

The Complaint filed by Edward J. Kennedy, Thomas J. Larkin

and Francis X. Flaherty, in their capacity as County

Commissioners of Middlesex County (“County Commissioners”), seeks

to have a vote of the Middlesex County Advisory Board (the

“Board”) declared null and void, and force the Board to restore

certain funds to the Middlesex County budget. The Municipal

Defendants have been sued because they are part of Middlesex

County and thus members of the Board. Complaint, ¶‘~ 6, 8, 10,

12, 14, 16, 18, 20, 22, 24, 26, 28, 30, 32, 34; see also M.G.L.

c.35, § 28B. The Individual Defendants have been sued because

they are the Chairman of the Board (Theodore D. Mann), the

Chairman of the Board’s Budget Committee (Paul W. Blazar), or the

Municipal Defendants’ representatives on the Board. Complaint,

¶~J 4, 5, 7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33,

35. All have been sued in their representative capacity only.

Id. Interestingly, the Individual and Municipal Defendants do

not include all municipalities in Middlesex County who have

representatives on the Board (for example, the City of Lowell is

conspicuously absent from the caption), but apparently only those

representatives who voted contrary to the County Commissioners’

desires.
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It is well-established in the Commonwealth that a public

board may sue and be sued in its own name, and the members of the

public board need not be named individually. Board of Appeals of

Rockport v. DeCarolis 32 Mass. App. Ct. 348, 351 (1992);

Ciszewski v. Industrial Accident Board 367 Mass. 135, 139—40

(1975); School Committee of Boston v. Reilly 362 Mass. 334,

339—40 (1972). Thus, naming the Board as defendant, as the

County Commissioners have done, is sufficient.

There is also no basis in law for naming as defendants only

those members of the Board with whom plaintiffs disagree.

Because the Board acts as a body, binding all members (and all

communities in Middlesex County) by a majority vote, either all

members must be named, or none need to be named.

Additionally, this Court can grant no relief to the County

Commissioners against any individual or municipal member of the

Board. The County Commissioners are allegedly aggrieved only by

the action of the Board acting as a Board (i.e., by majority

vote). The County Commissioners, should they prevail, can

achieve full and appropriate relief by the Court’s orders against

the Board, without any relief from the Individual or Municipal

Defendants. Their presence as defendants will merely cause undue

confusion in the case and expense to the municipalities involved.

Finally, based on the letters the County Commissioners

themselves attached to the Complaint (Exhibits B and C), it is

abundantly clear that suit was instituted against the Individual

and Municipal Defendants to harass them for failing to alter
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their votes to the liking of the County Commissioners, and was

not instituted in a good faith belief that they were necessary

parties to this suit. Because the law is clear that the Board

can be sued in its own name, and there is no basis for naming

only selected members or’ representatives of the Board, the

Individual and Municipal Defendants further seek sanctions

pursuant to M.G.L. c. 231, § 6F and, M.R.C.P. 11, including but

not limited to the costs and attorneys’ fees associated with the

prosecution of this Motion to Dismiss.

Respectfully submitted,

By their attorney,

Frances E. Balm (BBO #027745)
Assistant, City Solicitor

City of Newton Law Department
1000 Commonwealth Avenue

Newton Centre, MA 02159

(617) 552—7050

Dated:



TOWN OF ACTON
472 Main Street

Actcm, M2~9’1rn,etts 01720

Telepbotio (5~) 264-9612
~u (508)264-9630

Don P. Johnson
Town Manager

June 2, 1993

Ms. Jan Edry
ACCORD

41 Nashoba Road

Acton, MA 01720

Dear Ms. Edry:

I am in receipt of your request for certain employee
information, in a specific format. The Town does not keep
this information in a readily accessible form that would lend

itself to the request you have made. This does not mean that

the information is unavailable, it does mean that the Town

would have to charge you the cost of assembling and producing
the information you desire. My anticipation is that this cost

would be rather high.

We have produced some of this information, in a different

format, for another purpose. I have attached a copy in the

hope that it may be sufficiently responsive to satisfy your

request. The only additional cost to the Town in this

instance is the cost of copying ...
and that is nominal

... so

I can provide this document without charge to ACCORD.

If you still desire to pursue the type of breakdown

contained in your letter, please contact me. I will be happy
to give you a better idea of the difficulty we will have in

collecting this information
... along with a sense of the

manhours and costs that would be involv d.

Town Manag
cc: Board of Selectmen

DPJ: 696



TOWN OF ACTON

W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR

EMP.

DEPARTMENT NO. LNAME FNAME 1992

ENG1NEERING 75ABBT DAVID 50.541

ASSESSOR BOARD 567 ADAMS ROBERT 500

POLICE 295 ALLEN FAITH 25,100
BUILDING ANDRYSICK WILUAM 4,704

POLICE 685 ANTONEW KEViN 23,133
FIRE 666ARNUM ANITA 31,949

ACCOUNTING 55 ARSENAULT HELEN 26,510

CEMETERY 688 AUDET~E JAMES 24,434
HIGHWAY 513 BAKER KEViN 8,213
HEALTH 626 BALL SHERYL 22,465

PLANNiNG 549 BARTL ROLAND 42,195

NURSING 71 BATEMAN JUDITH L 11,934
NURSING 17 BATISTA MELODY F. 30,216

FIRE 13 BEAN FORREST 42,635

CLERK 54 BELBUN CATHERINE 26,888

HIGHWAY 135 BELL SAMUAL 28,852

FiRE 87 BENNETI EDWARD 46,690

NURSING 403 BLECK JANE MARIE 14,475

UBRARY,M BOCCADORO RITA

LIBRARY, W.A. 291 BOOTHBY BETTY 260

HEALTH 264 BOSWORTH JONATHAN 125

MUNC.PROP. 328 BOUCHARD DAVID 24,098

LIBRARY, M 3 BRACKEN JEANNE 21,157
COA 534 BRANDON EDNA

FIRE 707 BRINKLEY SANDRA 21,270
CLERK 455 BROWN BARBARA 22,517

HIGHWAY 138BROWN DAVID 44,145

POUCE 33 BROWNE CHRISTOPHEF 39,600
BUILDING 600 BUXTON SHIRLEY 9,650
NURSING 555 CALDERARO THERESA 21.831
POLICE 708 CAU ROBERT

FIRE 83 CALKINS DAVID 33,879
FIRE 86 CAQUETTE BERNARD 45,100
POUCE 56 CARNEY JUNE 27,450

LIBRARY, M I76CHANDLER RUTH 13,295
MUNC.PROP. 121 CHARTER DEAN 48,144

LIBRARY, W.A. 169 CHAUTIN DOROTHY

LIBRARY, M 186 CHISVIN CAROL 35,971
BUILDING CHRISTIAN NORINE 5,722
POLICE 645 COGAN MICHAEL 243

13—May— 93\LABOR\W2WAGES



TOWN OF ACTON

W—2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR

EMP.

DEPARTMENT NO. LNAME FNAME 1992

POLICE 28 COGAN PAUL 43,590
POUCE 36 COGAN, JR. JAMES 39,4~2

HIGHWAY 126 COMPTON WILUAM 33,392
FIRE 11 CONQUEST JOSEPH 45,762

POLICE 619 COONEY JOHN 47,207

FIRE 104 COPELAND DONALD 49,389
POLICE 526 COUGHLIN MICHAEL 35,354

POLICE 26 COWAN, JR. ROBERT 33219

FIRE I14CRAIG ROBERT 51,990
POLICE 45 CROWLEY ALBERT 46,637
NURSiNG 202 CROWTHER KATHLEEN 8,852

FIRE 85 DECKER WAYNE 33397

NURSING DEZZANI SUSAN

LIBRARY, M 351 DONALD JUDITH 2,160

LIBRARY, M 558 DONOHUE EILEEN 23,092
POLICE 25 DUDLEY JEFFREY 50,900
HIGHWAY 361 DUDLEY PAUL 34,753

LIBRARY, M 504 DUFFY LESUE 5,918
HEALTH 563 DUNBAR DOUGLAS 7,987

ENGINEERING 520 DUVEL STEPHEN 3,643

LIBRARY, M 503 EGAN K]MBERLY 1,068

LIBRARY, M 643 EICHHORN JANET M. 1,514

NURSING 431 ELLIOTT DEBRA 490

CEMETERY ENGLUND DAVID 3,005

HEALTH 690 ERDOZAINCY ROSE M. 28,422
SELECTMEN 437 FANTON ANNE 650

BUILDING 588 FARNSWORTH WIWAM 3,491

HIGHWAY 591 FARRELL KEVIN 31,799

POLICE 651 FENNIMAN STEWART 45,172
POLICE 327 FENNIMAN TODD 45,877

LIBRARY, M 574 FINGERMAN JENNIFER 970

HIGHWAY 119 FITZPATRICK MARK 36,188
NURSING 153 FRITZ JANET 9,625

FIRE 81 FROST CLARENCE 43,121
FIRE GANANG NORMA

COA 340 GENEAU SANDRA

SELECTMEN GILBER11 DONALD

NURSING 464G1NN POLLY 21,506
POUCE 39 GOODEMOTE JAMES 38,711
POLICE 24 GOODMAN BRIAN 69,576

I 3-May- 93\LABOR~W2WAGES



TOWN OF ACTON

W—2 WAGES FOR MUNICiPAL PERSONEL

CALENDER YEAR

EMP.

~DEPARTMENT NO. LNAME FNAME 1992

CEMETERY 606 GRAY STEPHEN 26,030
POLICE 44 GREY RAYMOND 54,523

NURSING 292 HALL SANDRA 4,109

HEALTH 76 HALLEY DOUGLAS 46,985

LIBRARY, W.A. 670 HAMEL JOY 14,795
FIRE HARRIS DAVID

POLICE 43 HARRISON BERNARD 37,585

FIRE 287 HART ROBERT 32,315

HIGHWAY 131 HAWE DONALD 30,617
POUCE 30 HAYES WILUAM 46,675

POUCE HERNANDEZ PABLO 31,149

NURSING 455 HETHERINGTON JEAN B. 31,403

MANAGER HOWE NANCY 484

~HIGHWAY 8 HOWE RICHARD 48,144

POLICE 626 HOWE SCOfF 26,330

CEMETERY 61 HOWELL NANCY 14,665
MUNC.PROP. 661 HOWELLS JOSEPH 11,631

CLERK HUBER CORNEUA 23,016

SELECTMEN 193 HUNTER DORE F. 650

FIRE 546 INESON KENNETH 5,771

ASSESSOR 547 JACKSON BETSY 23,701

PLANNING 659 JACOBS DONNA 24,759

FINANCE 702 JAMES KENNETH 33,434

CEMETERY 137JENKS STANLEY 10,495

MUNC.PROP. 488 JOHNSON ARNOLD 25,415

MANAGER 125 JOHNSON DON 75,365
POUCE 22 JOHNSON RONALD 32,981

MANAGER 62 JOYCE CHRISTINE 27,950
NURSING 144 KEENAN JESSE 12,837
HIGHWAY 129 KENDALL ROBERT 33,214
CEMETERY 161 KENNEDY STEWART 37,771

FIRE 113 KESSLER JAMES 43,014
FIRE 96 KLAUER W1LUAM 47,157

LIBRARY, M 554 KNOWLAND STEPHANIE 15,543

POLICE KOCH UNDA 66

ASSESSOR BOARD 117 KOTANCHIK JAMES 600

COA 48 LAKE CAROL 32,626
SELECTMEN 479 LAKE NORMAN 683

HIGHWAY 141 LANE KENNETH 33,661
POUCE 14 LAROCHE, JR. RAYMOND 32,953

I 3—May—93~LABOR\W2WAGES



TOWN OF ACTON

W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR

EMP.

DEPARTMENT NO. LNAME FNAME 1992

ACCOUNTING I LARSON MARY 37,771
HIGHWAY 57 LAWSON ELAINE 27,690
CEMETERY IS6LEE DAVID 31,292

LIBRARY,M LORD UNDA

FIRE 105 LYONS KEVIN 42,964
FIRE 608 LYONS MICHAEL 38,243

HIGHWAY MACGILLIVARY DAVID 72

MUNC.PROP. 197 MACGILLIVARY DAYLE 31,761
FIRE MACGREGOR MALCOLM

MUNC.PROP. 155 MACGREGOR JR. MALCOLM 30,884

MUNC.PROP. 509 MACKENZIE ANDREA 24,051
MODERATOR 441 MACKENZIE DONALD

HIGHWAY 132MART1NSON,JR. ROBERT 29,256

ASSESSOR MAXWELL RHODA

BUILDING MCCARTY GERRARD

LIBRARY, M 317 MCGUINNESS GLORIA 24,680
ASSESSOR 467 MCMULLEN BRiAN 16,743

POUCE 41 MCNIFF JOHN 47,681
POUCE 27 MCPADDEN JAMES 68,056

ASSESSOR BOARD 538 MILLER SUSAN 250

POLICE 667 MILUGAN ANNE 7,961
FIRE 84 MORSE DANIEL 31,509
FIRE 609 MORSE SCOTT 32,695

SELECTMEN MUWN WILLIAM C. 433

MANAGER 639 MURRAY JOHN 54,075
POLICE 29 NADEAU BRUCE 48,116
FIRE 111 NEAGLE GEOFFREY 35,146
FIRE NEAGLE MAR1ANN

FIRE 271 NELSON KRIST 32,327
FIRE NICHOLS DAVID 20,674

LIBRARY, M 175 NULL WANDA 45,554
COLLECTOR 66 O’CONNELL BARBARA 19,880

FIRE 1100’LEARY RICHARD 36,603
COA 60U0 NORMA 1,885
POUCE OMAN MICHAEL

NURSING 506 O’SULLIVAN BRIAN 2,896
COA 498 OULETT GAIL 1,340

POUCE 658 PALMA DONALD 39,265
POUCE 42 PARISI ROBERT 65,644

13-May—93\LABOR~W2WA(3ES



TOWN OF ACTON

W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR

EMP.

DEPARTMENT NO. LNAME FNAME 1992

COA 516 PASKAVITZ RONALD 24,057
COA 497 PEDERSON GEORGE 1,203

HEALTH 662 PERRY ALAN 31,360

LIBRARY, M 191 PETERSON JOAN 18,918

LIBRARY, W.A. 297 POMEROY SUZ1 16,442
POLICE 612 PREHL CHRISTOPHEF 48,988

FIRE 107 PRIMIANO WILLIAM 39,521
FIRE 610 RAY JAMES 33,3~

POLICE 614 RENTSCHLER FREDERICK 52,845

LIBRARY, M 251 RHEAULT LISA 31,411
BUILDING 115 RHODES GARRY 44,776
POLICE 18 RHODES ROBERT 56,319
POUCE 309 RICHARDSON DEBORAH 98

FiRE 611 RICHARDSON MARK 31,558
FIRE 108 RICHTER BRIAN 32,207

ENGINEERING 73 RING DENNIS 34,269

FIRE 94 ROBINSON CARL 42,822

FIRE ROBINSON CYNTHIA

POLICE 38 ROBINSON GEORGE 57,942
FIRE ROBINSON KEITH

FIRE 92 ROBINSON PETER 34,755
FIRE 280 ROBINSON RICKY 35,4~

HIGHWAY 139 ROBINSON RUSSELL 33,049

POLICE 23 ROGERS THOMAS 69,340

LIBRARY, W.A. 179 ROOT MARJORIE 1,209

NURSING ROSS FLORENCE

LIBRARY,M RYAN DIANE

FIRE 89 SABOURIN ROBERT 32,930
NURSING 686 SAIA LUCILLE 38,714
NURSING

.
SAWYER PAM

FINANCE 68 SHEPHERD AUCE 24,057
MANAGER SIMEONE ANN

FIRE 112 SIMEONE PAUL 38,872
BUILDING 311 SIPPRELLE VALERIE 21,057

LIBRARY, M 189 SMITH JANE 15,131
COLLECTOR 604 SMITH PHYLUS 22,331
PLANNING SMITH TIMOTHY

I 3-May--93\LABOR\W2WAGES



TOWN OF ACTON

W—2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR

EMP.

DEPARTMENT NO. LNAME FNAME 1992

FIRE 274 SOAR DAVID 38,119

ASSESSOR SORENSEN LELA 36,876

UBRARY, M 190 SOULE JANE 781

NURSING STEVENS JULiA

FIRE 275 STONE BRUCE 43,451

FIRE 345 SULUVAN RICHARD 19,655

SELECTMEN 447TAVERNIER NANCYE. 717

POLICE 656 TAYLOR ALLURA 25,598

CONSERVATION. 539 TIDMAN THOMAS 33,434

ASSESSOR TIDMAN VICTORIA

LIBRARY, W.A. 298 TISCHLER REGINA 245

HIGHWAY TOWNE, JR FRANK 30,261

FIRE 109 VANDERHOOF ROBERT 37,4~

LIBRARY, M 254 VANUGA SANDRA 1,966

FIRE 90 VINAL BRUCE 37,802

HIGHWAY 127 WAITE, JR. RICHARD 32,031
FIRE WALL GINGER

FIRE 505 WALLERSTEIN THOMAS 31,140
MUNC.PROP 566 WALSH DAVID 28,410
SELECTMEN WEEKS WILUAN

LIBRARY, M 204 WELLES DEVEREUX 19,200

HIGHWAY 652 WENTZELL CHARLES 25,417
NURSING 273 WERNER JUNE 11,230

PLANNING WERT MARK

FIRE 101 WETHERBEE ROBERT 33,769

FINANCE 2WETHERBY ROY 61,542
FIRE 5 WHEELER BRENT 42,318

FIRE 283 WHITE JOHN 32,310

POLICE 10 WIDMAYER FRANCIS 47,281
HIGHWAY 134 WILLETT, JR. CHARLES 33,405

FIRE 102 WILLiAMS GEORGE 55,742
NURSING 122 WILLSON BARBARA 414

LIBRARY, M 362 WILSON MARY 1,234
COA 306 WINDERS BARBARA 9,933

NURSING 424 WORFOLK JEAN 356

FIRE 88 YOUNG JAMES 42,549

13-May- 93\LABOR\W2WAGES
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41 Nashoba Road

Acton, MA 01720

(508j
(508]

263—5052

263—2725

Acton Citizen Coalition

on Reducing Debt

Mr. Don Johnson,
Town of Acton

Town Hall

Acton, MA 01720

Dear Don:

Town

we would appreciate being furnished with

employees in the following format:

MAY 24~9~3

a list of all Town of Acton

Department Title Base Salary Cost to Town for Benefits

Personnel names are not required. A simple “Employee #1, Employee #2,
etc.” is sufficient. Additionally, if an employee serves more than one

function in the town, we would like those categories broken out by title,
pay, etc. under that same employee. If the list could be organized by
department, that would be helpful.

As a follow up, once we have received this listing we will be coming back

to you for job descriptions of specific titles.

Thank you in advance for your assistance in this matter.

Sincerely,

C: \accord\johnson .doc
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DATE: 6/3/93 £?.) (5.
TO: Don P. Johnson, Town Manage

FROM: David F. Abbt, Engineering Ad ~strator ~
SUBJECT: Land Court Case No. 16078-Si 3-03=A ct~: 8os - FYL

Marshall Land, Carlisle Road

The notification from the Land Court you recently sent me concerns the re-survey
of registered land to correct differences between old record (plan) information and new

field information. The new field information is shown on a plan prepared by Acton

Survey and Engineering dated November 3. 1992 and filed in the Acton Engmeering
Department plan file as plan number 3334. This notification has been sent to the Town

because Carlisle Road is a public way operated and maintained by the Town of Acton.

The plan purports to show the sidelines of Carlisle Road in more detail than on the

original 1936 decree plan. A portion of Carlisle Road was laid out by the county
engineers in 1948 and this section is shown correctly on the new plan. The remainder
of Carlisle Road is an ancient colonial road and is not, in my opinion, shown correctly
on the new plan for the following reasons:

1. Most all colonial roads were intended to be 2 rods (33 feet) wide. The ancient
sections of Carlisle Road that are bounded by original stonewalls are

approximately 33 feet wide as indicated on the new plan. However, the section not

currently bounded by original stone walls (the section in front of lot 4 on Land

Court Plan 16078B) is shown less than 33 feet wide.

2. The new plan, in the general area described above, does not clearly show or define

the limits of public occupancy.

3. The sidelines of the ancient portion of Carlisle Road not bounded by old, original
stone walls are arbitrary and do not accurately reflect the actual area of public
occupancy or the traditional “two rod” width as indicated by those sections of the

ancient way still bounded by old, original stonewalls.

If you agree with these findings, this memo and appropriate instructions would
need to be forwarded to Palmer and Dodge as soon as possible so that a proper petition
in legal format can be filed with the Court on or before June 28, 1993, the deadline for

filing objections to the new plan.

The fiin~ of this petition will at least show a commitment on the part of the Town

to defend its interest to the full, legal width of Carlisle Road for public use, including
the existing travelled way and road shoulders and the future possibility of constructing
a sidewalk within the ancient right-of-way.

Finally, I should note that the new plan does not show the existing floodplain zone

on Nashoba Brook (Robbins Mill Pond). This oversight may be of little or no interest
to the Court, but would be of considerable concern to a future owner of lot 7.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: May 19, 1993

T0 David Abbt

FROM: 1)n P. Johnson. Town Manager

SUBJECT: Marshall Land ACTO ENGiNEERING DEPT.

The Town Clerk’s office received the attached documents via

Certified Mail this afternoon. I have given them a quick look

and they do not appear to require any action on our part ... save

possibly having you look at the amended plans to see if we might

object.

Please look this material over and let me know if you concur

with my assessment. Forward it to Palmer & Dodge if you

determine that it does require action. Also, check out the

revisions as you deem appropriate.

Please advise me of your findings.

By copy of this information to the Assessing Department I am

asking Brian to evaluate whether this is material to any of the

assessments.

cc: Board of Selectmen

Assessing Department

Town Clerk

IJAY 21199.:;



COMMONWEALTH OF MASSACHUSETTS

UtND COURT

DEPARTMENT OF THE TRIAL COURT

CASE NO. l6078—Sl993—03—A

(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town

of Carlisle, all of Carlisle, in the County of Middlesex

(North); Trustees of the Acton Boy Scout Trust, do Michael

LaFoley, Town of Acton, both of Acton, in the County of

Middlesex, (South); USTrust Company, 40 Court Street,
Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
al]. of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this

Court by Andrew C. Bailey and Fiduciary Trust Company, Trustees of

MSM Trust under Declaration of Trust, dated February 23, 1989

registered as Document No. 794041, representing that:

1. Certificate of Title No. 18489 issued by the North

Registry District of Middlesex County stands in the names of Mary
S. Marshall, of CArlisle in the County of Middlesex and

Commonwealth of Massachusetts and Andrew C. Bailey, of Dedhain in

the County of Norfolk and said Commonwealth, Trustees of MSM Trust

under a Declaration of Trust, dated February 23, 1989 and

registered February 24, 1989, being Document No. 794041.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-E.

3. Said Plan No. 16078-E delineates:

The subdivision of part of land shown on prior
Land Court Plan No. 16078—A into one lot to be

shown as Lot 7 on Plan No. 16078-E.

4. Said Plan discloses differences between old record

information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. l6078-E be approved.

It is, ORDERED that a copy hereof be mailed by certified

mail to the following: Charlotte L. Dexter, Trustee of the Drake

Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.



Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West

Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/o Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua

Valley Council Boy Scouts of America, c/o David Skorupski, Scout

Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.

Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town

of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22

Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said

petition, you or your attorney must file a written appearance and

an answer under oath setting forth clearly and specifically your

objection or defense to each part of said petition in the office

of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993.

By the Court.

Attest:

Charles W. Trombly, Jr.

Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn

Powers & Hall, P.C.

100 Franklin Street

Boston, MA 02110—1586

MDC/ml



COMMONWEALTH OF MASSACHUSETrs

LAND COURT

DEPARTMENT OF THE TRIAL COURT

CASE NO. 16078—S1993—03—B

(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town

of Carlisle, all of Carlisle, in the County of Middlesex

(North); Trustees of the Acton Boy Scout Trust, c/o Michael

LaFoley, Town of Acton, both of Acton, in the County of

Middlesex, (South); USTrust Company, 40 Court Street,

Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
all of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this

Court by W. Laurence Marshall, et al, representing that:

1. Certificate of Title No. 6008 issued by the North Registry
District of Middlesex County stands in the names of W. Lawrence

Marshall Jr. and Mary S. Marshall, of Acton, in the County of

Middlesex, and Commonwealth of Massachusetts.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-D.

3. Said Plan No. l6078-D delineates:

The subdivision of part of land shown on prior
-

Land Court Plan No. 16078-A into one lot to be ~

shown as Lot 6 on Plan No. 16078—D.

4. Said Plan discloses differences between old record

information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. 16078—D be approved.

It is, ORDERED that a copy hereof be mailed by certified

mail to the following: Charlotte L. Dexter, Trustee of the Drake

Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.

Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West

Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/o Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua

Valley Council Boy Scouts of America, c/o David Skorupski, Scout

Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.



Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town

of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22

Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said

petition, you or your attorney must file a written appearance and

an answer under oath setting forth clearly and specifically your
objection or defense to each part of said petition in the office

of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993.

By the Court.

Attest:

Charles W. Trombly, Jr.

Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn

Powers & Hall, P.C.

110 Franklin Street

Boston, MA 02110-1586

MDC/ml
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)t~WN CLERK, ACTON

BOARD OF APPEALS

DECISION ON THE PETITION OF ROBERT MAGLIOZZI Decision #93—4

A public hearing of the Board of Appeals was held in Town Hails Room 126,

Acton, MA on Monday May 3,1993 at 7:30 p.m. on the petition of Robert

Maaliozzi, 92 Loring Aye, Winchester, MA, for a FLOOD PLAIN SPECIAL PERMIT,
in accordance with the Zoning Bylaw, Section IV.1.8, to allow the installation

of a residential driveway and utilities through the flood plain located at 31

Conant Street.

Board members present were Matt Mieziva, Chairman; Malcolm Burdine, Clerk;
Beatrice Perkins: Alternate Member; and Valerie Sipprelle, Board of Appeals
Secretary. Also present were Robert Maglio::i, Petitioner: Jack Dunphy, Acton

Survey ~ Engineering; Rosalie C. and Robert B. Sargent; Nancy and O.T. Kallio;

Pierrid Bimbo; Elliot Clark: Dexter L. Loring; Jonathan Bosworth; and Robert

Jenkins.

Mr. Mieziva explained the hearing procedures, read the petition, and noted the

file contents.

Board of Appeals, after considering the materials submitted with the

ition, together with the information developed at the hearing, finds that:

1) At least 987. of the natural flood storage volume of the flood plain on the

site is preserved without the use of compensatory storage techniques.

2) Disturbance of the natural characteristics of the flood plain on the site

is being kept to a minimum with the installation of a drainage pipe under the

proposed driveway.

3) The elevation of the lowest floor level of the proposed residential

structure at 210.0 feet is above the level of the base flood at the locus (at

198.5 feet).

4) The elevation of the lowest point of the proposed vehicular access from the

street to the residence at 198.57 feet is above the level of the base flood at

the locus (at 198.5 feet).

5) The prooosed construction in the flood plain is constructed with flood

resistant materials and methods.

6) The proposed use does not significantly conflict with the purposes of this

section.

7) A permit has been issued for construction of a septic system on the site.

sed upon the above -findings, the Board of Appeals concludes that:

MASSACHUSETTS

1) The requirements of Section 4.1.8.1 and 4.1.9 of the Zoning ByLaw have been

satisfied.
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2) The request is consistent with the Master Plan.

~) the ;‘eauested Special Permit is in harmony with the intent and puroose of

this Bylaw, will not he detrimental or injurious to the neighborhood, is

appropriate ‘for the site, and complies with all applicable requirements of

this Bylaw.

Based upon th- ove ‘:i ings and conclusions, the Board 0+ Appeals voted

unanirnousl~ GRANT the equested Special Permit aub,~ect to the ‘following
conditi s:

1) Thi~ decision does not relieve petitioner from com~iyinq with the

requirements of other Boards and Committees, specifically including the

Conservation Committee.

2) The petitioner must redesign the outlet under the driveway to the

satis-faction of the Engineering Department (Petitioner’s representative

indicated they were already workina to accomplisn this condition).

3) Fet~ ti oner must dE i. i ver to the L~u:L 1 dinq Commi asi onar an as—oui it plan ~

described in Section 4.1.9.1 of the ByLaw~

• ,•‘ person aagrieved by this decision may aooeai pursuant to Massachusetts

‘Jene~al Laws Ciaptc~- 4~A, Section 17~ ~ithin ~‘ da’~c a4ter this deci~ion is

f~!ed with the Acton ‘Town Clerk.

I certify that copies of this decision have been filed with the Acton

Town Clerk arid Planning Board on ~ I

Town o+ Acton Bo of Appeals

Malcolm Burdine, Clerk

Beatrice erkins, Alternate Member

1 erie S~pprel 1 ~ ,~ Secretary
Board of Appeals
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Decision on the Petition of Charles G. Kadison, Jr. for John Breslouf

Decision #93-3

A public hearing of the Board of Appeals was held in the Town Hall on Monday, March 29,
1993 at 7:30 pm., Room 126, Acton, Massachusetts on the petition of Charles G. Kadison, Jr.,
179 Great Road, Acton, Massachusetts, Attorney for John Breslouf, Petitioner, P.O. Box 572,
Acton, Massachusetts, for a PETITION FOR VARIANCE from §4.3.5.2 of the Zoning Bylaw to

allow the construction and use of a loading dock at 17 Craig Road ck~er to the groundwater
table than permitted by §4.3.5.2.

Board members present were Malcolm Burdine, Acting Chainnan Janet Clark, Alternate

Member, Stephen Crockett, Alternate Member, and Valerie Sipprelle, Board of Appeals
Secretary. Also present were Garry Rhodes, Building Commissioner, Charles G. Kadison, Jr.,
Attorney for Petitioner, John Breslouf, Petitioner, Chris White; and Robert Rowe.

Mr. Burdine opened the hearing and read the petition, noted the file contents and read

Interdepartmental Communications from Roland Barti, Town Planner and David F. Abbt,
Engineering Administrator.

The Board of Appeals, after considering the materials submitted with the petition together with

the information developed at the public hearing, finds that:

(1) The requested lowering of the existing surface from approximate elevation 142 feet to 139

feet with an assumed groundwater elevation of 135 feet represents a forty (40) percent reduction
in ground cover. §4.3.5.2 allows a maximum reduction often (10) percent.

(2) There is concern that petroleum products discharged from trucks and automobiles will leach

into the groundwater. However, the existing ground surface is pavement, i.e., impervious, and

therefore, §4.3.6.2 (watershed recharge) does not apply. As presently constructed, the nearly flat

pavement will collect discharged petroleum which will wash off during periods of precipitation~
The construction of the sloped loading dock will not increase the amount of petroleum that has
the potential for entering the groundwater.

(3) Certain mechanical precautions can be taken to mitigate any increased potential for

petroleum concentrations directed into the groundwater.

As a result of the above findings, the Board of Appeals concludes that:

(1) Owing to circumstances relating to the shape of lot, or topography of the land or structures,
and especially affecting such land or structures but not affecting generally the zoning district in

which it is located, literal enforcement of the Bylaw to require a maximum reduction in ground
cover of ten (10) percent represents a substantial financial hardship for the new business venture.

(2) Desirable relief may be granted without substantial detriment to the public good and without

nullifying or substantially derogating from the intent or purpoae of the Bylaw.

Page!



(3) After review of the Master Plan and in a communication with the Town’s

Department, the Board concludes that the proposed use is consistent with

Based upon the findings and conclusions, the Board voted unanimod~o GRANT
PETITION FOR VARIANCE with the following conditions:

(1) The Petitioner shall determine the actual stabilized high at the

proposed loading dock and limit the reduction in ground cover presently existing to forty (40)
percent.

(2) A certified “as-built” of the loading dock, pumping chamber, gas and oil separator basin,
distribution box, infiltration trench, vent, existing and proposed grading, retaining walls, trench

drain and other ancillaiy constructions shall be filed with the Building Commissioner and the

Engineering Department

(3) The pumping chamber, gas and oil separator basin, distribution box, infiltration trench and

trench drain be constructed water-tight.

(4) Once per year, the Owner shall have the pumping chamber, gas and oil separator basin,
distribution box, infiltration trench and trench drain cleaned and inspected for structural integrity
and water-tightness. A copy of the inspection reports shall be filed with the Building
Commissioner and the Engineering Department.

(5) A floating gas and oil absorption pillow be placed in the gas and oil separator basin and be

replaced once per year or as required or recommended by the pillow manufacturer, whichever is

more frequent When replaced, a report shall be filed with the Building Commissioner and the

Engineering Department

(6) A baffle shall be installed in the gas and oil separator to keep fine soils and sediments away
from the outlet pipe.

(7) The top of the gas and oil separator shall be vented by replacing one of the manhole covers

with a catchbasin grate.

(8) The sliding gate requirement in §4.3.6.4 shall be satisfied by a manual pump shutoff switch

located inside the building that shall be used in the event of a spill.

Any person aggrieved by this decision may appeal pursuant to the provisions of Massachusetts

General Laws, Chapter 40A, Section 17, within twenty (20) days after this decision is filed with

the Acton Town Clerk

TOWN OF ACJ~ON

BOARD OF APPEALS

/ Malcolm Burdine Janet CI~k Steph~ (~kett
Acting Chairman ternate Member Alter~y(te Member

I certify thaA copies of this decision have been filed with the Acton Town Clerk and ~nning
Boardon LjI)~ ( .1993

ill~~
Secretary - Board of Appeals

Page 2



TOWN OF ACTON
4fl Main Street

Actc~, Mas~cbu3ettg O17~)

Telepbooe (508) 264-9612
Fax (508)264-9630

John Murray
Assistant Town Manager

June 4, 1993

Mr. James Steggall
Controller

Massachusetts Refusetech

Old Clark & Holt Roads

North Andover, MA 01845

Dear Mr. steggall,

I am in receipt of your letter of May 21, 1993 regarding
the 1992 Arbitration Award Adjustment Invoice. I am

concerned with two points regarding your letter. As I am

sure that REFUSETECH does not pay invoices without proper

documentation, the Town of Acton will require a full

reconciliation between the estimate and the actual amounts

prior to processing the invoice for payment, and we would

appreciate that reconciliation as soon as possible.

The second concern is due to a statutory requirement of

municipal finance. Acton paid for the Arbitration decision

with fiscal year 1992 monies. Due to the fact that your are

now adjusting a FY92 invoice, the adjustment now becomes an

unpaid bill for FY92. Unpaid bills require Annual Town

Meeting approval prior to processing for payment. I will

keep you informed concerning this statutory requirement.

Ver Trul Yours,

Assistant Town Manager
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Massachusetts REFUSETECH Inc.

Old Clark & Holt Roads
North Andover, MA 01845

(508) 688-9011

May 21, 1993

Mr. Rchard Howe

Town Engineer
Director of Public Works

Public Works Building
Forrest St.

Acton, MA 01720

Subject: 1992 ARBITRATION AWARD ADJUSTMENT INVOICE

Dear Mr. Howe:

Attached please find an Invoice for an adjustment to the 1992 arbitratIon

award. Your coimiunity’s portion of the total arbitration award allocated
for 1992 was originally determined using estimates for energy production,
energy price, tons delivered and the change in the Consumer Price Index.

Since the arbitration, these figures have been finalized resulting in a

slightly different allocation of the award by comunity.

Based on the finalized flgures, some cc*~munIt1es will receive a check and

some will owe more money .
If your carwunity owes money, please r~nit the

payment directly to MRI at the attached address.

If you have any questions concerning this billing, please give me or Bob

Moroney a call.

Very truly yours,

James H. Steggall
Controller

cc: C. Gui ilford

J. Mclver

R. Moroney
File

NESWC51 9931



MASSACHUSETTS REFUSETECH INC.

NORTH ANDOVER RESCO

Old Clark & Holt Roads Invoice No.:

North Andover, MA 01845 AA—1

Mr. Richard Howe Date:

Town Engineer/Dir, of Public Works May 20, 1993

Public Works Building
Forrest St.

Acton, MA 01720

Please make checks payable to: Massachusetts REFUSETECH Inc. at the above Address

Code Description Tonnage I Rate Amount
S , a a a

a I S I I a

a I S $ $

I a a $ a a

• I I I I I

• I a a a I

a a a a I

S I I I

:1992 Arbitration Award Ad.justment : I $13,548.70
I S I I • I

a I a $ a

a a a a I a

a a a a a a

I I I a a a

I • I I I I

I a a a a I

I I u I I a

a a a a I S
• a a a a

I a a a a

, I I I I

a a I a a

I I I I I

a a I a a a

• I a S S a

a • a • a I

• a ,. a I I

a a a a a

a I a i

I a a a

i I a a I I

a • I I S

a a a a a a

a a a a a I

a a p a

a a a a a
-

S

• i a I I I

• I a a a I

I I a

I I a a a a

I I , a a a

TERMS:

Net 20 days



June 4, 1993

TO: Board of Selectmen, Town Manager
FROM: Nancy Tavernier

SUBJECT: Office of Campaign and Political Finance Advlsoiy Bulletin

Attached is an Interpretative Bulletin from the Mass. Office of Campaign and

Political Finance, sent to me recently in answer to my questions about the use of

pubhc resources in support of or in opposition to a ballot question. I have

highlighted the sections that have been oi~ the most concern. I think the conclusions

are quite clear. 1. Public buildings and property may be used by advocacy groups as

long as both sides have equal access. 2. Matenal generated by advocacy groups
even If it Is tnformationar may not be disseminated with the use of

government resources and that clearly Includes sending material home from schooi

buildings or handing it out in town buildings. A group such as the League of

Women Voters, if they had no position on the ballot questions, cou/dpossib~’v be

allowed to distribute informational material in public buildings.
This material appears to be the clearest interpretation to date on what is still a

vague statute. Someone may what to file for an advisoty opinion from the Court

someday to clarify the Uthformationalfl aspect of material.

cc Town aerk

School Committee

Bill Ryan
Carol Place



THE COMMONWEALTH OF MASSACHUSETTS

i~

MARY ~

0IR~CTOR

OFFICE OF CAMPAIGN & POLITICAL FINANCE

ONE ASHSUR1’ON PLACE. ROOM 411

BOSTON. MASSACHUSETTS 02108

(6)7) 727.8352

(800) 462.OCPF

OCPF—IB-91—Ol

ISSUE DATE: October 31, 199].

INTERPRETATIVE BULLETIN

The Application of the Campaign Finance Laws

to the Use of Public Resources

in Support of or Opposition to

a Ballot Question

This interpretative bulletin sets forth in a comprehensive
manner the Office of Campaign and Political Finance’s

(hereinafter “OCPF”) opinions and advice regarding the use of

public resources in support of or in opposition to a ballot

question submitted to the voters at the municipal, county or

state level (hereinafter “ballot question”).~ It also

addresses the related topic of the conduct of public employees
and officials wishing to participate in campaign activities.

I. Prohibition Against The Use Of Public Resources

(A) Statutory Framework — The campai~n finance laws,
M.G.L. c.55, govern the raisin~ and spending of mone~’ or

anything of value for all candidates, political committees,
political parties and ballot questions at the state, county and

municipal levels in the Commonwealth. This includes the

raising and spending of money or anything of value by ~
govermnen~a1 unit at any level of government in the

Commonwealth to promote or oppose a ballot question.

1. While this interpretative bulletin concerns the use of

public resources to promote or oppose a ballot question, the

conclusions are generally applicable to the use of public
resources to promote or oppose a candidate as well.

/



OCPF—18—9 1—01.

Cctober 31, 1991

Page ~

Section 1. of M.G.L. c.55 defines “contribution” and

“expenditure”, in relevant part, as:

a contribution or expenditure of money or anything of value
for the purpose of influencin9 the nomination or

election of (an] individual or candidate, or for the

purpose of promoting or opposing a charter change,
referendum question, constitutional amendment, or other

question submitted to the voters.

Contributions and expenditures by any person, combination
of persons or entity (which includes public employees and
officials as well as governmental agencies at all levels of

government) are strictly regulated. Furthermore, the

disbursement, expenditure or other use of public resources to
influence a ballot question or the election of a candidate are

prohibited by statute, case law and OCPF’s opinions.
Specifically, section 7 of M.G.L. c.55 provides, in pertinent
part:

No person or combination of persons . . .
shall in

connection with any nomination or election receive

money or its equivalent, expend or disburse or

promise to expend or disburse the same, except as

authorized by this chapter.

Furthermore, section 22A of M.G.L. c.55 requires the treasurer
of any city, town or “other government unit” to file a report
of any expenditure or contribution with the director of OCPF

(with respect to a state ballot question) or with the city or

town clerk (with respect to a local ballot question).

(B) The “Anderson” Decision - In Anderson v. City of

Boston 376 Mass. 178, 380 N.E.~nd 628 (1978), appeal

dismissed 439 U.S. 1069 (1979)’ the Supreme Judicial Court

analyzed the provisions of M.G.L. c.55 in considering whether a

municipality had authority to appropriate and expend funds to

influence a ballot question. In view of the comprehensive
legislation (M.G.L. c.55) regulating campaign. finance

activities, the Court concluded that “(a] municipality has no

authority to appropriate funds for the purpose of taking action
to influence the result of a (ballot question] proposed to be

submitted to the people at a State election.” Anderson
at 183.

Recognizing the Commonwealth’s deep and abidins~ interest in
“fair and free elections,” the Court clearly enunciated the

governmental purpose which served as the foundation for the

Court’s opinion noting that:

2. The plaintiff after whom this case was named was a Boston

resident and taxpayer, Richard L. Anderson. He was joined by
ten other plaintiffs who together commenced a civil action in
the Supreme Judicial Court on June 23, 1978.

oz
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(T~he Legislature may decide, as it has, that

fairness in the election process is best achieved

by a direction that political subdivisions of the
State maintain a “hands off” policy. It may
further decide that the State government and its
various subdivisions should not use public funds
to instruct the people, the ultimate authorit~’,
how they should vote. That determination avoids

the possibility of a babel of municipal
huckstering and reserves the financing of public
debate for nongovernmental agencies and

individuals.

Anderson at 194—195.

The implications of the Court’s conclusions were recognized
by the Court when granting relief to the plaintiffs against the

City of Boston. “Of course,” the Court noted, “the city has no

authority to use any . . . appropriated funds, including the
services of any employees paid from funds appropriated for

other purposes, for the purpose of influencing (a ballot

question].” Anderson at 198. And, even thou~h its earlier
order had not referenced the use of city facilities, equipment

~
city’s use of telephones and printed materials

provided by public funds, and its use of facilities

paid for by public funds, would be improper, at least

~w~~94v~1Lequal representation and

Anderson at 200.

In conclusion, the language of M.G.L. c.55 standing alone

and as interpreted by the Supreme Judicial Court clearly
prohibits any use of public resources to influence a ballot

question.

(C) OCPP Advice and Decisions — Since the Anderson

decision, OCPF has issued various interpretative bulletins,
advisory o~injons and other advice regarding the use of public
resources in light of the restrictions of the campaign finance
laws. OCPF has addressed five aspects of the use of public
resources within the context of campaign finance. This next

section of this interpretative bulletin seeks to synthesize
OCPF’s advice.

(1) Governmental Resources — OCPF defines

“governmental resources” very broadly to include personnel,
paper, stationery and other supplies; offices, meeting rooms

and other facilities; copiers, computers, telephones, fax

machines; automobiles and other equipment purchased or

maintained by the ~overnment. In short, fl~ governmental
resource may be utilized by any person (including a public
employee, whether during work hours or otherwise) in order to

promote or oppose a ballot question.
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For example, a city manager may not authorize the use of

municipal funds to prepare, print and distribute materials to

voters or a class of voters designed to promote or oppose a

state or local ballot question. Simi1arl~r, state employees may
not promote a ballot question during working hours although
such employees are free to speak and write about the ballot

question during non-work hours provided the~’ do not utilize

governmental resources. ~ AO-82—22 (prohibiting funding of

an advocacy position in a special election), AO-82—25

(prohibiting the use of city telephones or facilities),
AO-90-Ol (prohibiting the gathering of signatures in town

offices by collector of taxes).

(2) Ectual Access — As noted above, the Anderson Court
reasoned that if equal representation and access were given to
each side on a ballot question, the use of some government
resources could be permitted. Consistent with the Court’s

reasoning, OCPF has advised that areas within public buildings
which are accessible to the public may be used by the opponents
and the proponents of an initiative petition provided each side
is t~iven equal. representation and access to such areas.

Similarly, OCPF has advised that proponents and opponents may
be offered the use of certain public services if each side is

provided the same opportunity. See AO-88-27 (city may offer

mailing labels to candidates if all, candidates are given same

opportunity and purchase price reflected city’s cost), AO-89-28

(candidates may use city council chamber to announce campaign
if all candidates are given same opportunity and reimburse city
for out-of-pocket costs), AO-90-02 (public, but not private,
areas within public buildings may be used by opponents and

proponents of initiative petition provided equal access and

opportunity. is given).

(3) Dissemination of Information — The provisions of

the campaign finance law preclude the use of ~overnmental
resources to oppose or promote a ballot question since “(t]he
people have expressed a strong interest that the Le~islature
have the authority to determine what, if any, material will. be

disseminated on a referendum proposal.” Anderson at 195.

—~ The statute and the Court’s prohibition includes the

dissemination of “advocacy” material which expressly urges a

partic~4ar vote on a ballot question to voters or any class of

voters.~ In OCPF’s opinion, it also includes the distribution

_____________

material to such voters when

3. Public officials are not prevented from preparing factual.

analyses and other information which deals with the subject
matter of a ballot question that is within their ~uristhction

JW~4~ or from distributing such information to staff and other

‘~1F relevant public officials provided the purpose of preparing or

distributing such material is to carry out official duties and

not to evade the requirements of the campaign finance law. To

the extent that such material is a public record, it must be

51
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occasion, OCPF has been asked to review ballot question
(material prepared for such distribution by a governmental
I agency or key policy maker such as a town manager, board of

I selectmen or school superintendent. In most cases, when the

I material is prepared by one side (even when, in good faith,
I that side seeks to be objective), the material, tends to reflect

j the biases of those persons preparing the material in its

J presentation, order, content or tone. Again, in OCPF’s

/ experience, the fact that the material lacks langua9e expressly
I urging voters to vote for or against a ballot question or

I contains a preamble advising voters that the author is not

taking a position but only providing factual, objective
information seldom overcomes the author’s underlying bias.

I Inevitably, such material tends to proinçte or oppose the

I particular ballot question it concerns.’

conclusion, whether material is truly objective voter

~ f information or one—sided propaganda advocatlri9 a ~ositiori on a

>? ‘k/-~ I ballot question, it may not be prepared and distributed using
I governmental resources without violating either the campaign
I finance laws or other state election laws unless such

I distribution is authorized by statute.

L—
(4) Timina, Style and Tenor of Public Expenditures -

Determining whether a particular governmental expenditure
relating to a ballot question is subject to the campaign
finance laws “requires a careful consideration arid analysis of

such factors as the style, tenor and timing of the expenditures
in question, and must be made on a case by case basis.” In

each case, however, “the central issue is whether the purpose
of the expenditure being made is to influence the vote on a

ballot question.” See AO-86-20. Although this determination
is easily made in some situations, it may be quite difficult in
other cases.

In applying this general rule to statewide ballot

questions, the Office has advised that “any expenditures or

—> 3. (cont’d) provided to members of the public upon request.
This information can in turn be distributed to voters by any

c~L~ person or group at that person’s or group’s expense without

violating the campaign finance law provided the persons or

group complies with the law’s reporting and disclosure

requirements.

4. Assuming truly objective, informational material for voters

could be prepared by one side or that each side is given some

opportunity to participate in its preparation, the distribution
of such material is nonetheless prohibited by other election
laws unless expressly authorized by statute ~ Election
Divisions Memorandum, July 26, 1991, and the analysis and

material cited therein. To date, only two municipalities have

been authorized by the Legislature to distribute informational
material. to voters. See 1989 Mass. Acts ch.630 (Cambridge);
1987 Mass. Acts ch. 274 (Newton).

c
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contributions made to originate an initiative petition,
referendum petition or a public policy petition shall be

considered to have been made in order to influence or affect a

question submitted to the voters.” ~ OCPF-IB-90-02 (formerly
OCPF—IB-108). For example, in the case of a statewide
—initiative petition, OCPF considered the first step to be the

drawing up and signing by ten cp.ialified voters of an original
petition. As a result, any expenditures (or contributions)
made by a governmental unit after this point (referred to by
OCPF as the “act of origination”) to move the initiative

petition forward would be a misuse of public funds or resources

in violation of the campaign finance laws. See OCPF-IB-90-02.
On the other hand, expenditures made prior to the “act of

origination” have generally been considered to be too remote to

be deemed as moving the initiative petition forward. Hence,
OCPF concluded in AO—91-04 that the costs of a public opinion
poll taken before the act of origination were not subject to

c.55.

When ballot questions can be placed on the ballot quickly
(such as a town Proposition 2 1/2 ballot 9uestion) the “act of

origination” occurs at a different point in time. To provide a

generally useful reference point for municipal officials, OCPF

has advised that the provisions of the campaign finance laws

are triggered (the “act of origination”) once a question is “on

the ballot.” Hence, once a determination is made by the

appropriate municipal authority to place a question on the

ballot, any contributions or expenditures made thereafter for

the purpose of opposing or promoting the question will be

subject to the provisions of M.G.L. c.55. For example, a

public expenditure to ~ay for a town warrant book which
contains a recommendation by the town’s finance committee for a

“yes” vote on the ballot would be an expenditure for the

purpose of influencing or affecting the vote in violation of

chapter 55. Compare this example with AO-89—32. In that case,
OCPF concluded that certain materials disseminated by a town

committee in anticipation of a town meeting to debate a warrant

to place an override on the ballot did not violate c.55. No

decision had been made to place the ~iestion on the ballot and

the primary purpose of the town meeting was not to influence
the voters on a ballot cjuestion but to influence the debate at

the town meeting regarding whether to present such a choice to

the voters. S.e~ also AO-90-08 (actions petitioning a town’s
board of selectmen to place a question on the ballot were found

not subject to c.55).

Although the question of whether a local Proposition 2 1/2
question is “on the ballot” is a helpful reference point, it is
not necessarily determinative. The fundamental purpose of each

public expenditure must be considered carefully. For example,
in AO—91—17, OCPF noted that if a school superintendent were to

mail a one—page flyer to the parents of the students in the

public school system urging them to (1) attend a town meeting,
(2) vote for an article putting an override question on the

ballot, and (3) vote “yes” at the anticipated special election,
M.G.L. c.55 would be violated even though the mailing

(‘7
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occurred before the question was officially “on the ballot.”
The style, tenor and timing of such a flyer would clearly
demonstrate a purpose to influence the vote on a ballot
question.

II. Conduct of Public Employees

Sections 13 and 3.5 of M.G.L. c.55 contain certain

prohibitions against public employees participating in campaign
finance activities. Sections 16 and 17 provide certain

protections for public employees in their employment.

Specifically, section 13 prohibits any person “employed for

compensation” (hereinafter “public employee”) other than an

elected official who is not otherwise a ~ub1ic employee from

soliciting or receiving, directly or inV.rectly, any
contribution for any political purpose. Thus, a municipal
employee such as a teacher, police officer or firefighter, or a

state employee, such as an a~enc~’ receptionist or licenser,
would be prohibited from soliciting or receiving anything of

value in order to promote or oppose an~ ballot question.
Additionally, such an employee is prohibited from “indirect”
solicitation as noted below. However, a compensated employee
is permitted to make a contribution to promote or oppose a

ballot question as well as work in any capacity (on his or her

own time) other than a fundraising capacity, e.g., voter

registration or issues research.

In order to comply with the prohibition against indirect

solicitation, OCPF has concluded that public employees may not

serve as the treasurer of a political committee nor ~erinit
their names to be listed on political committee stationery as

an officer or member if such stationery is to be used to

solicit funds for the political committee ~ AO-84-02).
While the campaign finance laws do not prohibit a public
employee from serving as chairperson or other officer of a

committee other than treasurer, no such officer or committee
member who is a public employee may sign a fund-raising letter

or participate in fund-raising meetings or strategy planning
( AO—89—].l). In addition, OCPF believes it is extremely
difficult for a public employee to be the chairperson of a

political committee and to carry out his or her

responsibilities as chairperson and also be in compliance with

M.G.L. c.55. A public employee is also prohibited from hosting
a fund—raising party at his/her home (~ AO-84-06) arid,

5. The definition of a person “em~1oyed for compensation”
includes both full—time and part—time employees who receive any
amount of compensation. However, persons serving on boards or

commissions who are reimbursed onl~( for actual expenses
incurred such as expenses for parking, transportation and the

like are not considered to be “employed for compensation.”
In addition, persons who are reimbursed for expenses on a “per
diem” basis are considered to be “employed for compensation”
unless the per diem rate reasonably reflects actual expenses
and can be substantiated.

7
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•
further, a public employee may not be the featured speaker at a

fund—raising event (~g~ AO-90-04). Public employees may
perform clerical tasks such as data entry, preparation of
materials for mailing and the like related to a fund-raising
effort although they would not be permitted to add new

information to the material being prepared for mailing
(see AO—88—25).

Persons who serve on state, county or local boards and
commissions without compensation (hereinafter also referred to

as “uncompensated public employees”) are not prohibited by
M.G.L. c.55, s.13 from soliciting funds for political purposes
and, therefore, may participate in all the activities noted
above. Uncompensated public employees are, however, subject to

other restrictions. Specifically, M.G.L. c.55, s.15 which

applies to all public employees provides, in pertinent part:

No officer, clerk or other person in the service of the
commc,nwealth or of any county, city or town shall, directly
or indirectly, give or deliver to an officer, clerk or

person in said service, or to any councillor, member of the

general court, alderman, councilman or commissioner, any

money or other valuable thing on account of, or to be

applied to, the promotion of any political object whatever.

This section prohibits all public employees from giving to

another such public employee or elected official. Any funds
solicited by such a public employee must be given only to the

political committee organized on behalf of that candidate (see
AO—82-26). Of course, all public employees, whether

compensated or uncoinpensated, may not solicit political
contributions from persons who have a particular matter pending
before that public employee or which falls within his or her

official responsibility. See 14.G.L. c.55, s13 and c.268A,
s.23A.

Section 16 protects persons in the public service from any
obligation to contribute to any political fund or to render any
political service. Likewise, section 17 protects any public
employee or official from discharge, promotion or degradation
in his/her job for refusing to make a political contribution.

Finally, as a ~enera1 matter, note that section 14 of

M.G.L. c.55 prohibits any person (not just public employees)
from soliciting or receiving any contribution for any political
purpose in a public building. Also, section 16A of M.G.L. c.55

protects persons doing business with the commonwealth against
coercion to contribute to political funds or to render

political services.

III. Privately—funded ~o1itical committees and other

permissible activities

Government officials, public employees or anyone else who

wish to oppose or promote a ballot question mar undertake such

activity using privately-donated funds.

8
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A separate political committee should be established with

the clerk of the municipality or OCPF. This committee may then
be used to raise and expend monies to promote or oppose the
ballot question. Public employees should not solicit or

receive any contribution on behalf of the committee, although
they may make personal contributions. In addition, groups such
as parent-teacher organizations and local teachers’ unions may
make contributions to such a political committee. Q~
OCPF—IB-88-Ol, “The Applicability of the Campaign Finance Law

to Organizations Other Than Political Committees” (formerly
OCPF-IB-105) or call OCPF for more information.

Any group which solicits contributions to support or oppose
a ballot question and which has not or~anized as a political
committee will become a political committee by soliciting.
Likewise, a group of interested persons may not “pool” their

money to support or oppose a question, e.g., to pay for

printing and distributing a pamphlet, until the group registers
as a political committee. Such groups will be subject to all
the reporting and disclosure provisions of M.G.L. c.,55. It is,
therefore, important that city and town committees such as

school committees, finance committees and the like not raise
monies to support or oppose a question since such committees
would then become political committees. However, individual
members of such committees may form a separate political
committee as described in the previous paragraph. Of course,
members employed for compensation by the municipality must

•
avoid fundraising activities.

Any materials prepared by a municipal committee, such as a

finance committee, may be obtained, duplicated and distributed
at private expense by a political committee duly formed by
proponents or opponents of a ballot question in order to

advocate that political committee’s views.

In short, while public employees may work on their own time
on ballot question issues provided such work is not in a

fund—raising capacity, such employees should take great care to

insure that governmental resources are not used during the

workday or after hours to underwrite their political activity.

IV. Expenditures of Governmental Resources — Remedies

Section 22A of M.G.L. c.55 provides that the treasurer of

any city, town or other governmental unit which has expended or

contributed any money or anything of value must file a report
with the Office’ s director (if the expenditure regards a state

ballot question) or with the local clerk or election commission

(if the expenditure regards a local ballot question). The

report must detail all expenditures or contributions. The

director (or the clerk) must determine if monies have been

spent contrary to law and has authority to order restitution of

those monies. The person or persons responsible for the

improper expenditure of public resources would be responsible
for making the ordered restitution. While a political
committee could be set up to raise such funds, a public

‘7
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•
employee who is responsible for such an improper expenditure
could not solicit funds to help pay for any ordered restitution
since such solicitation would constitute a violation of M.G.L.

c.55, s.13.

In addition, the contribution and/or expenditure of public
funds contrary to M.GL. c.55 subjects violators to criminal

penalties. Section 7 of M.G.L. c.55, which prohibits any
expenditures or disbursements of funds except as authorized

c.55, provides for criminal penalties of imprisonment up to six

months and fines up to $500. Also, section 22A of M.G.L. c.55
discussed above provides for criminal penalties of imprisonment
up to one year and fines up to $10,000. In brief, the

expenditure of public funds is a serious matter that may also
be referred by the Office’s director or the city or town clerk

or election commissioner to the Attorney General or the

District Attorney.

Finally, private individuals may also seek redress if it is
believed that public funds may have been spent in violation of

M.G.L. c.55. At the local level, a ten (10) taxpayer suit can

be initiated against a city or town to restrain illegal
expenditures of governmental resources. ~j M.G.L. c.40, s.53.

Indeed, as noted above, it was a ten taxpayer suit that led to

the Anderson decision. At the state level, a similar suit may
be initiated by twenty-four (24) taxpayers. See M.G.L. c.29,
s.63.

V. Summary

The prohibitions on campaign finance activity by public
employees and the use of governmental resources to promote or

oppose ballot question issues contained in M.G.L. c.55 serve a

dual. purpose. First, protections are afforded public employees
from coercion to perform political duties as a requirement of

their employment. Second, governmental activities are

separated from political activities, assuring that the full

force of government is not supporting one political position at

the expense of another. As the Anderson Court noted, the
restrictions imposed by !4.G.L. c.55) demonstrate a general
legislative intent to keep political fund raising and

disbursing out of the hands of none].ective public employees and

out of city and town halls . . .
Fairness and the appearance of

fairness are assured by a ~rohthition against using public tax

revenues to advocate a position which certain taxpayers
oppose.” Anderson at 186—187, 195.

Opposition to or promotion of any ballot question should be

supported by private rather than public monies OCPF.

encourages interested parties to contact the Office at

617/727—8352 or 800/462—OCPF with any questions.

‘V



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 4, 1993

TO: Cable Advisory Committee

FROM: Don P. Johnson. Town Manager

SUBJECT: Cable TV Rate Regulation

the attached information from the Massachusetts Cable

Television Commission is being forwarded to you as I send it to

the Board of Selectmen. Given the content and the apparent

urgency, I am quite confident that the Board will seek your

advice on this matter.

Please return your recommendations and/or comments as soon as

possible. The earliest meeting at which the Selectmen could

consider action on this matter would be June 22. If you

determine that action is necessary at that time, please provide

your recommendation by Thursday, June 17, in order that we might

include it on the agenda and in the Selectm~’s weekend packet.

cc: Board of Selectmen



AC1~ HISTORIC DISTRICT (X1441SS1C14

472 Main Street, Acton, MA 01720

NCYFICE OF WAIVER OF ~JBLIC REARING

APPLI~TION ~ 9304

An application for a Certificate of Appropriateness has been received by the Acton

Historic District Ccrrrnission frcrr~ the following property owner:

Applicant and address of proposed work Proposed alteration

Pat and Rene Beaudoin

525 Massachusetts Avenue

Fence along Mass. Ave.

In accordance with the Acton Historic District Bylaw, the Ccrrmission may waive a

public hearing on an application for a Certificate of Appropriateness if the

Carrnission determines that the alteration to the exterior features involved is

insubstantial in its effect on the overall historic district. Such action by the

Ca~mission requires that notice be given to the owners of all adjoining properties
arid other properties that iray be materially affected by the alteration. The above

case is currently under review for a Certificate of Appropriateness. If you do not

request a public hearing within ten (10) days fran the date of iiailing, the Can-

mission may act upon the application without a public hearing.

If you desire a public hearing please sign and return this notice to the Ccrimission

within ten days fran the date shown above. If you do not desire a public hearinq no

action on your part is required.

Nane

Address

Date of mailing: Jiin~~ 1993

Dear Property ~ner:

4/93



ACTON-BOXBOROUGH REGIONAL SCHOOL COMMITTEE

Library June 3, 1993

Junior High School 7:30 P.M.

AGENDA ~
7:30 1. CALLTO ORDER

7:31 II. ELECTION OF OFFICERS

CHAIRPERSON

SECRETARY

SECRETARY PRO TEMPORE

7:40 III. APPROVAL OF MINUTES OF MAY 6 AN!) STATEMENT OF

WARRANT

7:45 IV PUBLIC PARTICIPATION

8:00 V EDUCATION REP()RF - Report on Community Service Learning Project - Kay Steeves

8:20 VI. SUPERiNTENDENTS REPORT FOR ThE MONTH OF JUNE - 1993 - William Ryan

RECOMMENDATIONS

1. Recommend Appointment of Extra-Cumicular Personnel

C~2. Recornn~ndation for FY ‘93 Revised ABRSD Budget andA~)
3~~ommend Ap~iiiun~nt of Summer School DiiF~

4. Recommend Approval of R &D’s

5. Recommend Approval of Bid for Rubbish Removal

6. Recommendation for School Choice Participation for FY’94

8:35 VII. FOR YOUR INFORMATION

1. Shenandoah Apple Blossom Festival - Band Awards

2. Results of Band Member Interviews

3. ABRHS Monday Memos
4. Foreign Language Program
5. Article from New York limes re: Physical Education Curriculum

6. Proposed Selectmen Policy - Selecting Legal Counsel
7. H.S. Science Team Results

8. Professional Advancement of Computers in Education

9. It High News
10. French Exchange Program Report
11. Professional Assignment Report - Nancy Cohen
12. Professional Assignment Report - Susan Bohmiller

13. Evening Discussion Focusing on Adolescents

14. Newly Acquired Used DEC Computer Terminals

8:40 Vifi. WARRANT DISCUSSION

8:45 IX. CONCERNS OFTHE BOARD

9:00 X. NEXT MEETING - Date to be determined

9:05 XI. EXECUTIVE SESSION

10:00 XII. ADJOURNMENT



~tut~ of ~t!1obe ~zunt~ ~inb 1fiwf~thEna ~tzznt~xfiun~

DEPARI’MEI’ff OF THE A1TORNEY GENERAL

72 Pine Street. Providence, RI. 02903

(401) 274-4400

JeifreyB. Pine. AttomeyGerterol

v~
Cc: ~ A/?7P,i~4ey

Dep~j ~1~iie~

C~iz~ Cope/z~r~d
Sfai’iovi /

Stidi~d’~ 2~

~+ti~Iiov’~ ‘~

Chief Craig
ACTON FIRE DEPARTMENT

256 Central Street

Acton, MA 01720

Dear Chief Craig:

June 1, 1993

This Sunday past. I was traveling north on I—495 when I began to

develop vehicle trouble, eventually becoming stranded close to

one of your fire stations. Officer Goodman of the Acton Police,
after arranging for our vehicle to be towed, was kind enough to

inquire as to the possibility of us staying at the fire station

until our replacement vehicle arrived. We were met with an

extremely friendly and hospitable night shift, who allowed us to

stay at the station until we could resume our trip. In fact,

Captain Copeland was even gracious enough to loan me some of his

personal tools in order to adapt our trailer to the replacement
vehicle.

Having been involved in the public safety sector for over

twenty—five years, some of that time as the chief of a

college—town fire department, I am very aware that far too often

the only times that the public makes comments is when it is in

the form of a complaint. To that end I commend your very fine

and professional department, and again extend a special thanks

to Captain Copeland for all of his help.

W. KEITH BURLIi

Special Assistant Attorney General

Deputy Director, Medicaid Fraud Control Unit

- FYI
F~.



Review of Westford Retail Development
The following communities should attend this committee

meeting: Acton, Carlisle. Concord, Littleton.

Report of the DRI Committee

7:45 p.m. Updates and Briefings

Local Contributions to MAGIC -- Please check on your

community’s plans.

Municipal Incentive Grants (MIGs)
Ft. Devens

Acton lawsuit

Other

8:00 p.m. MAGIC Work Program: 1993-94

In addition to MAGIC’s annual work program planning, MAPC is

increasing its subregional commitment for the upcoming year
and urges subregions to submit proposals on a competitive
basis to utilize MAPC resources for much-needed planning
and/or joint service projects. Staffing and technical assistance

for MAGIC’s new Regional Housing Task Force is one obvious

idea. Please come prepared to suggest others.

9:00 p.m. MAPC’s “Year of the SUbregions”

Over the course of the next year, MAPC, in cooperation with

its subregions, will undertake a comprehensive evaluation of
the subregions and make recommendations for the future. The

first step phase will be to develop an evaluation form, a draft of

which will be available for review.

Adon

Bozbaiuugh
CarUil.
Coacoid
HudaoD

UUIst.i,

Maz~bowg1f,

Svdbgiy

.MIJTEMAN~ADV!sOR(cRoUt’
ONTINTfULOCALCciORrjiNAfIo~.4

60 Temple Place, Boston, MA 02111 617 / 451-2770

MEETING NOTICE

June 10, 1993

7:00 p.m. DRI Committee

7:30 p.m. Full MAGIC Meeting



May 27. 1993/ Alert #9 ~

MMActidri I
Oppose Education “Reform” Bill

Vote Scheduled for June 2nd

After over two years of halting deliberations, the House and Senate are finally on the verge
of passing an education bill. Unfortunately, the conference committee charged with hammering
out the final bill has developed a version that still contains many serious flaws that would cause

fiscal troubles for many cities and towns. The education reform bill will be up for final passage on

Wednesday, June 2nd. Please call your state representative and senator immediately,
and ask them to reject the education conference committee report.

There are some good ideas in the bill, including removing principals from teachers’ unions,
early retirement, changes in the tenure law, and giving municipal CEOs a role in bargaining school

contracts. In addition, the MMA was successful in modifying some of the most onerous ear

marking mandates over previous versions of the bill, softening the full impact of the original
proposals. And the school choice provisions have been dramatically scaled back. But overall, the

legislation would enact unprecedented earmarking of local revenues, deepen budget problems and

force reductions in general government services in many communities, and second-guess local

officials and voters as they balance local priorities. When you call your legislators,
highlight these points:

~‘ As drafted, the bill would require nearly every community to spend increasing
amounts of local property taxes and local revenues on schools each year, regardless
of the impact on other key local services such as public safety and public wOrks;

‘ The bill is exempted from Proposition 2 1/2’s ban on unfunded mandates, allowing
the state to impose additional costs on local government (this includes mandating
that some communities devote a larger share of property taxes to school budgets,
regardless of whether the town or city can do this without hurting other programs);

I Cities and towns that are determined to be making a “below standard” effort on

funding schools, and are too poor to raise more funds will receive “overburden aid”
-- but the catch is that those communities will lose 75% of any future increases in

local aid and lottery aid, removing a funding base for other local services;

‘ Almost every community that is spending above recommended “foundation” levels

on schools will still be required to increase their own local spending each year;

‘+ The state has absolutely no idea how to fund its $1.3 billion “commitment” in new
education aid. In fact, the governor and the legislature are still searching for next

year’s $175 million, just three months before schools reopen. It is irresponsible for

the state to impose massive mandates on communities when the state has no ability
or will to fund its share. And tell your legislator that under no circumstances
can the state fund its “new” aid by reducing lottery or other local aid accounls and

P+ As an alternative: 1) pass a bill with the reforms, but not with the finance sections,
and 2) distribute the $175 million in a simple and fair way to all communities now
so that the education aid can be appropriated in time for school openings.

Massachusetts Municipal Association. Sixty Temple Place, Boston. Massachusetts 02111; (617) 426-7272



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATiON

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: May 28, 1993

TO: Roy Wetherby
Collector’s Staff

Finance Department

FROM: Don P. Johnson, Town Manager

SUBJECT: Thank You!

The Board of Selectmen has been debating items to be added

back to our budget if the B+ Override is successful. One of the

very important issues they are considering is the computerization

program that we have been considering for months. This program

is intended to provide full computerization for all phases of

Town Government, with a principal focus on relieving the pressure

under which the financial staff operates.

During a recent meeting, the Board asked that I express their

deep appreciation for the extraordinary energy that you folks

have contributed to maintaining the Town’s financial strengths

and collection efforts over the past 2 years. Your work has been

a major factor in our strong financial position over this period.

The Selectmen are aware of the load each of you has been

shouldering and hopes to be able to relieve that burden, through

the computerization program, in the not too distant future.

This letter is specifically to express the Selectmen’s

appreciation but I would be remiss if I did(\not add my personal

thanks. Few people know the true level of ~fort that has been

put forth. I believe I do. Thank you!!

cc: Board of Selectmen



MARTIN T. MEEHAN
Sm DISTRICT. MASSACHUSETTS

1216 LONGWORTH ROUSE OFFICE BUILDING

WASHINGTON. D.C. 20515

1202) 225-3411

COMMITTEES:

ARMED SERVICES

SUBCOMMII-1-EE ON MIUTARY FORCES AND PERSONNEL

SUBCOMMITTEE ON RESEARCH AND TECHNOLOGY

SUBCOMMITTEE ON READINESS

SMALL BUSINESS

SUBCOMMITTEE ON SBA LEGISLATION

AND THE GENERAL ECONOMY

SUBCOMMITTEE ON REGULATION. BUSINESS OPPORTUNITIES

AND TECHNOLOGY

Qt0ngrE1~ø 01 t1~ ~tnft~i ~‘tateø

lFtrnwe of ~.cpr~ø~ntatiueø

lDaøliingtun, ~Qt ~n~15-a1n5

DISTRICT OFFICES:

11 KEARNEY SO.

LOWELL MA 01852

(508) 459-0101

BAY STATE BUILDING

Ti LAWRENCE ST.

SUITE 806

LAWRENCE MA 01840

(5081681-5205

WAUcER BUILDING

250 MAIN ST.

ROOM 102

MARLBOROUGH. MA 01752

(508)460-9252

Mr. Don J

Town Ha:

Although the election of one hundred ten new members caused a delay
in printing and distribution, enclosed is a 1993 calendar from the

United States Capital Historical Society.

The calendar highlights events in 1793.

it for the remainder of the year.

I hope that you will enjoy

Meanwhile, please let me know if I can assist you in any way.

Very truly yours,

Ø~SUA4~
Marty Meehan

Member of Congress

May 12, 1993

c~c~ 8c~s -

?~ E’~. ~cp~.)

4PP,~~~cs (t

01720

Mr. Johnson:

PRINT~ 0E4 RECYCI.ED PAPER



~EdH:~l5dl~tmen May 30, 1993

Select_People;

As my last term on the Board of Appeals draws to a close, there are a

couple of thoughts I’d like to pass along. First, thank you for the

opportunity to serve. This Town is blessed with individuals who care about

their community and are willing to give of their time and effort. It is a

pleasure to work with them and see the many positive results that volunteers

can bring to a local government.
Second, the Board will need a replacement appointed. My time on the

Board has convinced me that the Board functions best when two factors are

present in the membership. One of these is that each of the members

themselves have a variety of prior Town Government experience in their

background, not just service in one area. Secondly, the Board itself needs

diversity in its membership — diversity of all kinds. It needs to have a

membership that reflects the community, not just one portion of the community.
The economic environment of the past couple of years has kept the Board

kload to a minimum, but that will change. Creative decisions are required
to attain the Town’s interest without unnecessary and costly litigation. That

comes from a diversity of views and skills as decisions are developed.
Malcolm Burdine has been elected the new Chairperson, and Duncan Wood the

new Clerk. Together they bring an extensive background in legal, zoning and

environmental work. The Board has three associate members, each of whom has

sat on Board hearings and written decisions. You have a good team, but you
need to think about the future leadership as you select new additions to the

Board.

Again, thanks for letting me contribute. That’s all part of what makes

Acton such a desirable place to live.

6 Coolidge Dr.
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JUNE 4, 1993

TO: Board of Selectmen

FROM: DORE’ F. HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

ff#ffff###ffI##fff#f!#f#f#f##f#fff##f##ff#f##IffIIf###ff##ff#ffl#ffff#

AGENDA

ROOM 204

8:00 P.M. (NOTE MEETING BEGINS AT 8:00 DUE TO ELECTION

JUNE 8, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 8:00 ARBORETUM PRESENTATION — The Friends of the Arboretum will be

in to make a public announcement of the $5,000 grant they are

receiving from the William P. Wharton Trust. The grant is

given to assist in the creation of a New England Wildflower

Collection at the Arboretum. No Board action is required at

this time. The Friends will return at a later time to offer

the gift to the Board.

2. 8:15 RECYCLING TASK FORCE — The Task Force will discuss the final

report and Recycling Master Plan.

3. 8:45 COMMITTEE INTERVIEW— ROYCE CHRISTENSEN - Enclosed please find

Mr. Christensen’s Citizen Resource Sheet and VCC

recommendation for appointment as an Associate Member of the

Conservation Commission, for Board action.

III. SELECTMEN’S BUSINESS

IV. CONSENT AGENDA

4
.

SURPLUS PROPERTY - Enclosed please find a request from the Highway
Supt. to declare as Surplus Property a 1955 Power Wagon and 1970

trailer so that they may be disposed of through sale or trade.



5 . SITE PLAN SPECIAL PERMIT #4/6/93-339 - Medical Investors, Suburban

Manor - Enclosed please find the Decision for Board action.

V
• TOWN MANAGER’ S REPORT

6
• RACCOON POLICY - Enclosed please find the Town Manager’s

recommendations regarding the proposed ttRaccoon Policy”.

7. YEAR END FUNDS — The Town Manager’s report and recommendation is

attached for the Board’s consideration.

VI. EXECUTIVE SESSION

8. An Executive Session will be required for discussion of contract

negotiations.

MEETINGS

Marty Meehan’s Health Conference - June 7 7:00 to 10:00

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

JUNE 22 — Mobil Oil Continuation

NET&T Petitions

Interview for Alternate Historic District Comm.

Transfer Station Fee Discussion

AUGUST 10- Ft. Devens - Tentative

SEPT. 7

794 acs
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Harold B. Donahue, Jr., President

Friends of the Acton Aboretum, Inc.

P. 0. Box 2607

Acton, MA 01720

Dear Mr. Donahue:

We are pleased to inform you that Friends of the Acton

Aboreturn, Inc. has been chosen as a recipient of a charitable

donation under the provisions of the Trust under Article 2(d) of

the Will of William P. Wharton. Accordingly, we are enclosing with

this letter a check of the Trust payable to Friends of the Acton

Aboretum, Inc. in the amount of $5,000. These funds are earmarked

for use by the Friends of the Acton Aboretum toward the creation of

a New England Wildflower Collection visible from a handicap
accessible slope as outlined in your grant application.

The Tax Reform Act of 1969 imposes a series of restrictions

upon the activities and grants of private foundations, of which the

Trust under Article 2(d) of the Will of William P. Wharton is one.

These restrictions are enforced by stringent penalties. Because of

this legislation, whenever we make a grant such as this one we

require:

1. Documentary evidence that your organization is

exempt under Section 501(c) (3) of the Internal

Revenue Code.

2. Documentary evidence that your organization is

not a private foundation under the Internal

Revenue Code.

Accordingly, this grant is made only on the condition that you
will send us a ruling by the Internal Revenue Service stating that

your organization is exempt under Section 501(c) (3) of the Internal

Revenue Code and specifying that you are not a private foundation.
The Trustees should also appreciate receiving a report concerning
the use to which the funds have been put.

I
.~

I

CHOATE, HALL & STEWART

EXCHANGE PLACE
~ I 11933

53 STATE STREET

BOSTON, MASSACEUSETTS 02109-289

TELEPIIONE (617) 227-5020

FACSIMILE (617) 227-7586 3
TELEX 40615860 — I

Ft.s. 1’~i-~-E-. 1W-is ~

JcmtBULO ji#A-i~ &~ Ju’JL cS
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Pui3 U ~ A~’4~JT 4T

•&,,~ b1fl~.
I



1

1

Your acceptance of these conditions should be indicated below

by the signature of the officer or officers who are authorized to

execute contracts on your organization’s behalf. Please return the

executed original of this letter to us. A copy of the letter is

enclosed for your files.

Yours very~truly,
4

~~~
John M. Cornish

tj

Trustee under the Will

of William P. Wharton

JMC:MVJ

DS1/31435

Enclosure

Accepted on behalf of
____________________

this
________

day of
________________,

By
______

Title

DS1/3l435/1-2/31503



CHOATE, HALL & STEWART

EXCHANGE PLACE

53 STATE STREET

BOSTON. MASSACHUSETrS 02109-2891

TRUST DEPARTMENT

WILLIAII P. WHARTON TRUST

UNDER ARTICLE 2(D)
DATED FEBRUARY 2, 1972

8096711

340439

DISTRIBUTION TO

FRIENDS OF ACTON ARBORETUM INC
CHECK DATE

05/12/93

AMOUNT

5,000.00

DETACH AND RETAIN

i’31,OL,3q’ s:o&~OoOL38’ 05I,2.~3~,~On•

PAY THIS ArIOUNT

5,000.00

CHOATE, HALL & STEWART WILLIAM P. WHARTON TRUST :...±. -• ~3Z 0439

EXCHANGE .~
8096711 ‘.-.- -~ps

53 STATE STREET
~5-13fl1C

STON HASSAUIUSETIS 02109-2891
-

Fleet Bank of Ma A

TRUST DEPARTMENT VOIDAFTERS&MO~HS
-

.. ~ • ~~

-

~

:~cHECK DATE

Five Thousand DOLLARS AND NO CENTS
-

.. -~O5J12/93
PAY - —

TOTHE
—

ORDEROF -

-

- I

FRIENDS OF ACTON ABBORETUN INC
.

-

.

(I -
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TOWN OF ACTON

RECYCLING MASTER PLAN

JUNE 1993

FINAL REPORT

LNTRODUCTION

The Recycling Task Force, established in August 1991 as an advisory

committee to the Board of Selectmen, is pleased to present a final report on our

activities and a Recycling Master Plan for your consideration and implementation.

COMMIUEE ORGANIZATION

The Recycling Task Force commenced in September 1991 with 9 full

members. The original members were: Nancy Tavernier (Chairman), Maya Spies

(Vice Chain aerk), John Murray, Dick Howe, Joe Peters, Peggy Mikkola, E.V. Tear,

Rosemaiy Lundberg and Kent Werst. In November, three members became ex

officio (John Murray, Dick Howe, and Joe Peters) when a one year contract was

signed with a vendor who took over the operation of the Recycling Center. This

refocused the work of the Task Force to public education and long-range planning

Resignations of Kent Werst, due to relocation, and EV. Tear, for personal reasons,

trimmed the Task Force to a core of four members who have each contributed a

great deal of time and energy to completing the charge given to them by the

Selectmen. The fourth member, Maya Spies, moved out of Acton in January. Maya

was a malor contributor to the work of the Task Force.

COMMflTEE ACTIVITIES

The Recycling Task Force met monthly dealing with the following major

topics of interest: 1) The NESWC contract and guaranteed annual tonnage issues as

they relate to recyclIng 2) The budget and local funding of solid waste disposal. 3)



Review and evaluation of the recycling program In Acton, 4) Suggestions for

expansion of program, 5) Creating a public education program, 6) State regulations

relating to recycling and solid waste disposal. 7) Survey of programs in nearby

towns, 8) Publication of a brochure mailed to even’ household, 9) Solicitation of

private funds for brochure costs, 10) Writing of a monthly newspaper column, 11)

Writing of a grant to State DEF for recycling equipment (successful), 12)

Development of Master Plan.

DESCRIPTION OF CURRENT RECYCLING PROGRAM

The Town of Acton has signed a long term contract with BFI who will

provide containers for recyclables and transport them to a Materials Recoveiy

Facility (MRF) in Hookset, NH owned by BFL BFI provides two separate containers

for co-mingled materials at the Recycling Center and each has compactor

equipment inside to reduce the volume of material, allowing for savings in

transportation costs. The service is provided on a barter arrangement, with BFI

permitted to dispose of solid waste trash at the transfer station in an amount

equivalent to the value of the recycling service. BF1 picks up the containers once a

week and is required to replace them the same day.

WHAT IS RECYCLED

The following items are recycled at the Acton Transfer Station:

1. Newspapers and magazines.

2. Corrugated cardboard.

3. Plastics #1 and #2.

4. Steel, tin, and aluminum cans.

5. All colors glass containers.

6. Scrap metal and white goods.

7. Auto batteries.



8. Seasonal yard waste.

9. Ashes.

10. Waste oil.

STATE REGULATIONS FOR RECYCLABLES

On July 1, 1990, SolId Waste Management Facility Regulations went Into

effect, banning specific recyclable items from landfills and incinerators in

Massachusetts. Banned items and deadlines are:

1990 AutomotIve batteries

1991 Yard waste, white goods

1993 Metal cans and all glass containers

1994 Single polymer plastics

1994 Recyclable paper

The Town of Acton is currently meeting all of these regulations. The Department of

Environmental Protection has recently approved Acton’s recycling program which

means that, during 1993, incinerator operators are not required to inspect our refuse

for glass and metal containers. The refuse deliveries from Acton may still be subject

to random inspections for the presence of yard waste, automotive batteries, and

white goods.

To meet the criteria established by the DEP for art approved recycling

program, the Town had to demonstrate: 1) that its residents had access to recycling

facilities which accepted lead batteries, yard waste, glass, and metal containers, 2)

that there was an every-household mailing to educate the residents about recycling

and 3) that public education was, at a minimum, conducted through the newspaper

on a quarterly basis. The Recycling Task Force was instrumental in insuring the

town could meet these criteria for approval.



RECYCLING MASTER PLAN

GOALS

The Town of Acton should commit to the maximum achievable rate of

recycling In accord with local funding limitations, the NESWC guaranteed annual

tonnage requirements, and current state regulations regarding recycling materials.

The Town of Acton should recycle and compost all appropnate components

of the waste stream and provide a facility or collection site which is designed to

accept recyclables from residents, for consolidation and transportation to processors.

The Town of Acton should encourage the development and reinforcement of

recycling habits in the community through education.

The Town of Acton should recognize the following benefits of recycling to

sodety~

• Conservation of raw materials

• Extending the useful life of disposal facilities

• Economic and environmental benefits related to lower energy

consumption required to manufacture recycled products

• Mitigation of health and environmental disadvantages related to

solid waste disposal facilities

For these and other benefits to be realized, the economics of recycling municipal

solid waste indicates that state support of increased municipal costs is desirable until

recycling becomes self-sustaining from a budgetaiy point of view.

IMPLEMENTATION OF GOALS

PROPOSED PROGRAM The proposed recycling program for the Town of

Acton should include, at a minimum, the recyclable materials collected as of

6/30/93, as listed above. Future expansion of the program should be controlled by

state regulations, available funds, market development, vendor cooperation, and

the limitations of the NESWC contract.

4



ACTION TIMELINE The action timeline for this plan has been established

through the current operation of the program now in place. The Town should

continue to commit to a long term contract with a recycling vendor, if the

evaluation of the seivice demonstrates good quality and value.

FINANCIAL PLAN: The recycling program should be a high priority

seivice provided by the town. The program should be financed through local

taxation, user fees, state funding, bartering or any combination of these methods.

Financial analysis of recycling should include cost effectiveness of the deliveiy of

service, state mandates, NESWC contract restrictions, and local funding constraints.

PUBLIC EDUCATION: The public education program should conform to

state requirements and local volunteer efforts. The short term requirements have

been met by the Task Force. The goal for long term public education requirements

should be at a minimum: quarterly public information In local media; and annual

notification to residents through legal notices, Town reports, or other appropriate

means. The Board of Selectmen should designate an individual, or a group of

Individuals, to meet the recycling education goals listed above.

Respectfully submitted,

Acton Recycling Task Force

Nancy E Tavemier, Chairman

Rosemaiy Lundberg

Peg Mikkola

John Murray, ex-officio

Dick Howe, ex-officio

Joe Peters, ex-officio

6 / S / 93
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COMPOSITIONAppointed by Board of Selectmen

Nine Members:

Member of Board of Selectmen

Member of Fmance Committee

Town Manager or his designee
Highway Superintendent
Up to 5 Members at large, including 1 member of

Acton Conservation Trust

MEETS: At least monthly, or as required to deal with issues as they arise.

DURATION: Task Force to be sunsetted on June 30, 1993 or at completion of duties,

whichever is shorter.

FURPOSFANIDUTIES: The Purpose of this Task Force is to provide input and

perspective to the Board of Selectmen to enable them to make policy decisions on

what will be required to create a cost-effective recycling program for the Town of

Acton.

The Recycling Task Force shall function as an advisoiy committee to the Board ot

Selectmen and may.

t Evaluate the current Recycling Program to Identify Immediate problems that

can be addressed on the short term to make It more effectIve~, explore the Immediate

potential for increasing program scope and participation, and coordinate appropriate
action.

2. Become informed about local, state, and federal and any other regulations
which will impact recyding policy decisions.

3. Assess current expenditure and revenue levels for Town solid waste disposaL
including recycling.



4. Use mformational materials from local, state, federal and other sources as

needed, to keep infomied of edsting knowledge base regarding recycling

5 Identify realistic broad goals for recycling in Acton~ including, but not limited to:

type ofrecycling programs
number of Items to be recycled

scope ofprogram participation

space, personnel and equipment needs

public education requirements
financial resources

binding contracts

& Develop a viable Recycling Master Plan for the Town of Acton, including but

not limited to, a detailed description of the proposed program, an action timeline, a

financial plan, and a description of public education requirements. Present to the

Board of Selectmen upon completion for their deliberation and Implementation.

7. Advertise, prepare, print, and distribute flyers, books, maps, charts, plans and

pamphlets necessary for its work, with the advice and consent of the Board of

Selectmen and Town Manager. Associated costs for production and distribution may

be required from non-municipal sources.

The Recycling Task Force shall keep records of its meetings and actions and file an

annual report to the Board of Selectmen which shall be printed in the Annual Town

Report. The Task Force shall also keep and produce minutes of all meetings and shall

submit copies of its official minutes to the Board of Selectmen and the Town aerk

The Recycling Advisory Committee may receive gifts of property, both real and

personal, in the name of the Town. subject to the approval of the Board of Selectmen.

Adopted byActon Board of Selectmen 8/27/91



Yes

Newspapers & Magazines
Newspapers, inserts, and glossy magazines,
tied or loose. Magazines MUST BE TIED.

PETE & HDPE Plastics (No. 1 & 2)
Plastks with code number 1 or 2 only; look at

bottom of plastic items for these numbers.

Rinse clean, crush. Labels OK.

Food Cans
Steel, tin and aluminum cans and metal lids.

Must be washed clean. Labels OK.

Glass Bottles & Jars
Glass bottles and jars ofãIl colors.

Wash clean. Labels OK. Canning jars OK.

Scrap Metal & White Goods’

Large and small metal appliances, such as stov~s,
washers, dryers, water heaters, furnaces, metal

sinks, metal bathtubs, air conditioners, lawn

mowers. Other metal items.

Auto Batteries
Used automotive batteries. Place uprlgl~t on pa1let~

Seasonal Yard Waste
‘

Outdoor organic material. Grass clippings in

spring & summer. Leaves and grassin fall.

Christmas trees and wreaths in winter.

Ashes
,

Fireplace, stoveand barbecue ashes.

Waste Oil
Used motor oil., Pour into special bin..

Toss emptied oil jugs into Transfer Station.

Wood Chips’
Tree limbs processed through a chipper.
Deliver or take away.

No

No paper bags, cardboard or books.

No catalogs, phone books or junk mail.

No office paper or computer paper.

No lids or rings. No uncoded or coded

plastics other than lor 2. No automotive

product containers. No styrofoam,
No plastic bags.

No foil. No pie tins. No cans other than

clean food containers.

Nq ‘ids pr rings. No light bulbs.

No window glass. No mirrors, ceramics’

o; stoñeware. Remove’ lead collars from

wine bottles.

No nonmetal items.’ No building debris

No cement blocks. No tires, TVs or wood

furniture~ No mattresses, box springs or

toilets.
‘

‘

No bags containing ashes—empty them.

No antifreeze or nonautomotive oil

products.

What to Recycle1

Questions?

General Info

264-9627•,

Trash & Recycling
264-9624

Hazardous Waste

264-9634

No plastic bags. No wire. No tinsel.

Where to Recycle—Transfer Station Drop-off Points

/

J’4~
-S,, @~,

Good Bicycles

Auto Batteries

Enter

Recycling Center

Here

Town of Acton Transfer Station and Recycling Center
Located on Route 2 east of Acton Open Tuesday through Saturday

/~-___~.. \

(~~/ga~~

Paid for by the League of Women Voters of Acton-Stow, with contributions from the Junior Women’s Club. the A~son Conservátion Tiust. and the Patent-Teacher Organizations
of Conant, Dec~lae, Gates and McCarthy-Towne Elementary Schools. Designed and written by Maya Spies. Printsri by the Minuteman ,Tech H~h Sc/tool Printing pepaitment.

‘Produced by the Acton Recycling Task Fo.’ce to promote i’ecycfing In our oummunty— January 1993.
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Recycling Begins at Home

Common household items you use each day

should be recycled at Acton~s Transfer Station.

Here are 3 easy steps to recycling success.

•

:

L 4

Set up a simple storage system In or near

i your kitchen—paper bags will do

Stack Newspapers & Magazines

and when emptied wash & store the following items

Plastics_when you shop choose plastic containers

with a code number 1 or 2 impnnted on the bottom

When they re emptied nnse clean and crush Store

thesecoded 1 and2plastics (no hds) in storagecontainer

Cans_When you empty food cans wash them

thoroughly (be careful edges can be sharp) Labels

may be left on. Metal lids (clean) are recyclable too!

Place clean cans and metal lids in storage container

Glass Bottles & Jars~When you empty glass food

containers wash them thoroughly Remove rings Labels

are OK Put clean bottles (no lids) in storage container

3 Whenever you take your trash to the dump,
take yourrecyclables, tOO On the otherside of this

brochure is a list of items to recycle Post the list for

future reference and begin recycling today!

z

-0

N

0

0

‘4.

0

0

z
0

Cl)

z

U)

z
-‘

0

(I)

0

‘.0

-;

‘44
.—

O~)

U

TOWN OF ACTON

Tlt&sH AND REcYcLING <~s’~~

Acton’s Transfer Station is the place to save money while

you’re disposing of your trash and recyclables. Weekly
home pickup service is three to four times more expensive.

And the Town needs your trash!
-

Acton needs lots of trash in order to fulfill a contract

obligation for solid waste delivery to MRI’s incinerator in

North Andover. Do your part to keep the Tos~m from

having to-pay penalties for insufficient tonnage. The

NESWC contract runs through the year 2006. Now is the

time to begin using your tax-supported Transfer Station.

In addition, the statehas banned specific recyclable items

from incineration. These bans were established to decrease

the trash that goes into landfills and incinerators, reducing
the need to pay for more statewide trash facilities. In the

years to come, statewide incinerators and landfills may

refuse to accept these banned items. What affect does this

have on you? Your town will not be able to deliver glass,
cans, newspapers, certain plastics, auto batteries, or yard
wastes to the NESWC incinerator, and loads containing
these items can be turned away, at great cost to the Town.

So, to meet Acton’s waste tonnage obligations ~ to

comply with statewide trash bans,, do your part. Deliver

your trash to Acton’s Transfer Station and separate-out all

your recyclables.
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TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE 23 March 1993

TO : Board of Selectmen

FROM : Volunteer Coordinating Committee

SUBJECT Recommendation Appointment

At its meeting of 22 March the Volunteer Coordinating Committee

voted to recommend CHRISTENSEN, Royce A. to be an Associate Member

of the Acton Conservation Committee for a one—year term expiring
30 June 1994. His analytical ability should make a contribution

to the Committee.



Middle Initial
~~~

~ ~---~

~ ~ ~

“ _~

C~~4:jr~
~,( ~ ~w Jr~”t~’ ~ ~ ~ ~(CLb V0~j .-.t*$jL~

~~TOWN OF ACTON~ ~*~y~
- .p,~ ~ TOWN OF ~C1OH

fiesidents..interestedin. serMing~on~a~
are requested to complete this farm and tô~ward it to the offloe oP4WQV 19 All ~: ~5
Town Manager at the Aot.on Town.Háll. ~ :•.~.

.

(Please print or type)
—

Date: . 13 /79!—~

Mr / Mrs ~ . . ..
- — —. .~ -

s/Dr CE
______

Last. Name .-
.

First Name

~~ :. •-

‘ ~av~ ~~T ~2~L,3.~-2OJ7
_________

Street Addr~ss ~ ...~
Home Phone Business Phone

-. .-~. ._~__(:. ~ ~~:‘ ~c’
.-

. ~ •-

!lease refer to the other sideof this sheet and indicate below: In order of “~

preference, the Board, committee,:or Commission which is of;1nte~e~t to you:

_.ø.~ ~ ~ ~:.zi £- :~jc~1) (.ovs~R L’A-77&t) (~O~)o41~ ~- ! ~~ai ~ ~

2)C/h?,L~/.~ i4vJi~ -

)~T/2Ei#i44vc ~‘5~2. 1
: ~~ .

~~ e ‘~ ~ ..‘-ij~’.. r:~~.: •t~, -...~ ~
H ~.

. 4’~i:. ~
-

-

--- .‘-.~ —

~ --

Ha~eyou-been a member of~,B,oard, ço~ittee,. O~COmmiS810fl:Pr~0Up1Y~th.j
mActon or elsewhere) ? It you have,~

\ Z~*T . ~~..‘~t!’D)U “~

Do~y~uIr ~restr1ctions ~

How 1ong~ 14 i Actc /1

Are you a

p1
-

~-• ~L_~._L_~ J.
-

~

~ I

t

I.

Do you or

with the Town ~

Education ~

2-O69~Oj~CK

~~ ~~
k’

___

~~i:t ~





APPODrx~Nrs MOE B~ 1~fE B~ 0?~

9~ M~rr.h 1QQ~

I
— —. —

Christensen, Royce ACC X )!30/94
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IN1ER-DEPARfl~1ENTAL ~~4MUNICATI~

DA~JE: NAY 21, 1993

W: ~ P. JcENSa~, ~N NAN~R

FI~4: RICHARD }DqE, ILE~Y SWERIN1~ENT

SU&3EX~r: StJRPLZ~ P1~DPERW/1—1955 P~ER WPJQ~ & 1—1970 TRAflER

Highway Departirent/Civil Defense has or~ 1955 pc~r wagon (old brush

truck) ar~1 or~ trailer, that are obsolete aix! rx longer used by t1~ Departnents.
I ~ild like to sell tbsse or trade t1~n in. Their value is a~oximately
$800.00.

~nk you.

~:el
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Site Plan Special Permit #4/6/93—339
-

Suburban Manor

1 Great Road

Plan File #3352 (Tavernier) Page 1 of 7

Decision of the Board of Selectmen (hereinafter the Board) on the petition of

Acton Medical Investor (hereinafter the Petitioner) for the property located at

1 Great Road, Acton, Massachusetts. Said property is shown on Acton Town

Atlas Map G5 Parcels 68, 71, 72-1 and 85.

This Decision is in response to an application submitted to the Board on

April 6, 1993 by the Petitioner for a Site Plan Special Permit under Section

10.4 and a Special Use Permit under Section 10.3 of the Acton Zoning Bylaw
(hereinafter the Bylaw) in effect on April 20, 1992 to construct a 41 bed

addition, dining/administration addition and a sewage treatment plant at the

current Suburban Manor.

After causing notice of the time and place of the public hearing and of the

subject matter thereof to be published, posted and mailed to the Petitioner,
abutters and other parties in interest as required by law, the hearing was

called to order on May 11, 1993 at 8:15 P.M. in the Selectmen’s Hearing Room at

the Acton Town Hall. Board members F. Dore Hunter, Anne B. Fanton, Norman D.

Lake and Nancy E. Tavernier were present throughout the proceedings.

The record of the proceedings and submissions upon which this permit is based

may be referred to in the Office of the Town Clerk, or the Office of the Board.

F. Dare Hunter disclosed that he has professional contact through his place of

business with Charles G. Kadison, Jr. who represents Acton Medical Investors.

There were no objections to his continuing to hear and vote on this

application.

Submitted for the Board’s deliberation prior to the close of the hearing were

the following exhibits:

Exhibit I

A properly executed application for Site Plan approval rec,eived April 6,
1993; a properly executed application for a Special Use permit received April
8, 1993; Notice of Rearing; certified abutters list from the Town of Concord

dated April 6, 1993 and one from the Town of Acton dated April 6, 1993; letter

to the Assabet Valley Beacon dated April 7, 1993; Interdepartmental
Communication from the Board requesting comments; letter to the Acton Medical

Investors dated April 7, 1993 regarding notices to the abutters.

Exhibit II

Addendum to the Application for Site Plan Special Permit containing: Notice

of Determination of Need partial approval dated January 16, 1990; Notice of

Public Health Council Acton dated July 13, 1992; Acton — DWPC — trans. #1926
MA 0—571 dated April 3, 1992; Board of Appeals decision #92—5; Groundwater

Protection District Special Permit *93—3. The following set of plans: (1) Plan

of Land in Acton, MA dated April 1952 — 708 of 1952; (2) Plan of Commerford

Road Extension, 2 sheets; (3) 2 sheets entitled “AZALEA PARK” dated Sept. 15,
1965; (4) Plan of Land dated March 23, 1966; (5) Application for a Special
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Permit from the Planning Board dated December 4, 1992; (6) Copy of the deed

from Polo to Acton Medical Investors; (7) Roof runoff renovation dated April
12, 1993; (8) ITE Trip End Data; (9) Water Balance Calculations dated February
25, 1993; (10) Drainage report dated November 6, 1992 modified February 25,
1993 and April 5, 1993.

Exhibit III

Interdepartmental Communication (IDC) from the Building Commissioner to the

Board dated May 5, 1993; IDC from the Town Planner to the Town Manager dated

April 22, 1993; IDC from the Fire Chief to the Town Manager dated April 30,
1993; IDC from the Engineering Administrator to the Town Manager dated April
23, 1993; letter from the Town of Concord Planner dated April 29, 1993 to the

Building Commissioner; meeting notes from Minuteman Advisory Group on

Interlocal Coordination dated March 11, 1993; memo from the Metropolitan Area

Planning Council dated March 11, 1993 to MAGIC DRI Subcommittee.

Exhibit IV

A set of plans drawn by Acton Survey & Engineering sheet 1 of 11 entitled

“Index Plan of Land” revised April 15, 1993; sheet 2 of 11 entitled “Existing
Conditions Plan” modified February 25, 1993; sheet 3 of 11 entitled “Existing
Conditions Plan” modified February 25, 1993; sheet 4 of 11 entitled “Existing
Conditions Plan” modified February 25, 1993; sheet 5 of 11 entitled “Existing
Conditions Plan” modified February 25, 1993; sheet 6 of 11 entitled “Site Plan

of Land” modified April 5, 1993; sheet 7 of 11 entitled “Site Plan of Land”

modified April 5, 1993; sheet 8 of 11 entitled “Site Plan of Land” modified

February 25, 1993; sheet 9 of 11 “Site Plan of Land” modified February 25,
1993; sheet 10 of 11 entitled “Post Development Plan” modified April 5, 1993;
sheet 11 of 11 entitled “Construction Detail Sheet” modified April 5, 1993. A

“Preliminary Landscape Plan” drawn by Capizzi & Co. Inc. revised April 5, 1993.

The following set of plans drawn by Don R. Kirkman; sheet AO.01 “Site Plan”

revised February 24, 1993; sheet A0.02 “Suburban Manor Preliminary” revised

February 24, 1993; sheet A0.03 “Basement Plan” dated February 1, 1993; sheet

A1.O1 “Suburban Manor Preliminary Plan” dated February 1, 1993; sheet A1.01

“Plan/Elevation” dated February 1, 1993; sheet A1.02 “Suburban Manor

Preliminary Plan” dated February 1, 1993; sheet A2.01 “Elevations” dated

February 1, 1993; Post Development Plan drawn by Acton Survey & Engineering
modified April 12, 1993.

Exhibits I, II and IV are referred to hereinafter as the Plan.

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board

found and concluded that:

1.1 The site is located in the East Acton Village District, Residence 8

District and Residence A Zoning District and is permitted by a Special Use

Permit from the Board.
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1.2 The site is located within both Zone 3 and Zone 4 of the Groundwater

Protection District. The Petitioner has obtained a Special Permit from

the Planning Board for the treatment plant located within Zone 3.

1.3 The Bylaw section 4.3.6.3 controls Treatment and Renovation of Runoff.

The plan shows all paving runoff being funneled into gas trap catch basins.

The bylaw requires these gastrap catch basins as a minimum. The Board,
after hearing arguments, has concluded that the roof runoff need not be

directed into retention basins but directly into the proposed leaching
basins. It is the Board’s finding that the intent of the Bylaw section

4.3.6.3 has been met. The Board also finds that the relocated trees,

placed where the proposed retention basins were to be located, shall be

preserved.

1.4 The Bylaw section 5.3.8 provides that the minimum pavement setback from

lot lines is 60 feet and the minimum building setback is also 60 feet.

The Board of Appeals, in decision 92—5, granted a Variance for pavement
setback and a Special Permit for nonconforming building setback.

1.5 With the close proximity of both parking and building to side lot lines,
it is necessary to alleviate the adverse impacts with additional

landscaping.

1.6 Both staff and abutters expressed interest in extending the sidewalk along
Great Road. The Petitioner agreed to install a sidewalk from their

access drive to the driveway of 9 Great Road subject to obtaining the

necessary permits.

1.7 This addition will add approximately 41 new residents. The only access is

a single access from Great Road. In order to improve emergency access to

the site, it is necessary to upgrade the emergency access from Bayberry
Road.

1.8 The only water supply on the site is from Acton Water District supply line

which is on a dead end. Concord Water District has a water line located

in Great Road. To ensure that the residents have maximum fire protection
and drinking water, it would be preferable to have an additional supply
line run from the Concord Water District if possible.

1.9 The Town of Concord is concerned about possible odors from the treatment

plant. The Petitioner has assured the Board that the treatment process is

both noiseless and odorless outside the treatment building. If any odors

are detected it would be possible to add filters to the exhaust fan.

1.10 The Petitioner assured the Board that the treatment process does not

involve the use or production of hazardous materials. If hazardous

materials are needed it will be necessary to obtain a Hazardous Materials

Permit from the Board of Health.
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1.11 The Petitioner assured the Board that a treatment plant is advanced

treatment with denitrogen function treatment.

1.12 ITE estimates the traffic generation does not require a traffic study as

per the site plan rules and regulations.

1.13 An abutter is concerned about the loss of trees brought about by the

construction of the eight car parking lot located to the north/northeast

of the proposed Dining/Administrative addition. This location was

approved by the Board of Appeals conditional upon the preservation of as

much existing landscaping as possible. The Board finds that by relocating
the lot slightly northward and placing one or more small car spaces to the

east, three large trees can be preserved.

1.14 The plan as herein modified viii:

1. Protect the neighborhood and the Town against seriously detrimental

or offensive USES on the site and against adverse effects on the

natural environment.

2. Provides for convenient and safe vehicular and pedestrian movement

and that the locations of driveway openings are convenient and safe

in relation to vehicular and pedestrian traffic circulation, including
emergency vehicles, on or adjoining the site.

3. Provides an adequate arrangement of parking and loading spaces in

relation to the proposed USES of the premises.

4. Provides adequate methods of disposal of refuse or other wastes

resulting from the USES permitted on the site.

5. Is consistent vith the Master Plan.

6. Is in harmony with the purpose and intent of this Bylaw.

7. Will not be detrimental or injurious to the neighborhood in which

it is to take place.

8. Is appropriate for the site and complies with all applicable
requirements of this Bylaw.

Therefore, the Board voted to GRANT the requested Site Plan Special Permit and

Special Use Permit subject to and with the benefit of the following Plan

modifications, conditions and limitations.

2.0 Plan Modifications

Prior to the issuance of a Building Permit or the start of any
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construction on the site, the Petitioner shall cause the Plan to be

revised to show the following additional, corrected or modified

information. The Building Commissioner shall not issue any Building
Permit nor shall he permit any construction activity to begin on the site

until and unless he finds that the Plan is revised to include the

following additional, corrected or modified information. Except where

otherwise provided, all such information shall be subject to the approval
of the Building Commissioner. Where approvals are required from persons
other than the Building Commissioner, the Petitioner shall be responsible
for providing a written copy of such approvals to the Building
Commissioner before the Commissioner shall issue any Building Permit or

permit any construction on the site. The Petitioner shall submit five

copies of the final plans as approved for construction by the Building
Commissioner to the Building Commissioner prior to the issuance of a

Building Permit.

2.1 Add 15 foot wide “grass paver” emergency access between Bayberry Road and

the site located so as not to remove existing trees if possible. Any
alternate surface must be approved by the fire department. A single bar

gate with an approved lock box shall also be installed.

2.2 5 foot sidewalk constructed to subdivision standards between the access

drive and 9 Great Road driveway.

2.3 The landscape plan shall be prepared after construction of the driveways
or parking lots and buildings but before installation of any landscaping.
The plan shall ensure maximum protection of adjoining properties from

light spillage and visual impact. The plan is subject to the approval
of the Municipal Properties Director.

2.4 Show a “NO PARKING” sign adjacent to the large vehicle turnaround.

2.5 The parking lot to the north/northeast of the proposed
Dining/Administrative addition shall be relocated to the vest so as to

preserve two large trees. A third large oak shall also be preserved by
placing a small car space on the east side of this lot with proper small

car signage.

3.0 Conditions

3.1 A properly prepared application and plan for the proposed sidewalk shall

be provided to the Town’s Engineering Department prior to issuance of a

Building Permit. Subject to obtaining State approval, the sidewalk shall

be constructed within the then current construction season or one year if

it is found by the Town that construction cannot reasonably be completed
within the construction season.

3.2 With the exception of the exhaust system located in the treatment
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building, no mechanical or other equipment shall be located on the roof of

new additions.

3.3 Approved gas trap catch basins are to be located before all leaching
areas.

3.4 If hazardous materials (as outlined within Board of Health regulations)
are utilized on site, a Hazardous Materials Storage Permit shall be

obtained from the Board of Health.

3.5 If odors are detected from the treatment plant and the treatment plant
has been determined to be running properly, the Petitioner shall exercise

all efforts to install filters on the exhaust system to control such

odors.

3.6 Prior to installation of any landscaping, the landscaping plan shall be

revised subject to the approval of the Municipal Properties Director, so

as to protect the neighbors as much as possible from visual and light
impact.

3.7 Prior to occupancy or use of the addition and/or new building, an as—built

plan supplied by the engineer of record certifying that the project was

built according to the approved documents. The as—built plan shall show

all pavement, building and drainage structure locations above and below

grade in their true relationship to lot lines, and include appropriate
grades and elevations. In addition to the engineer of record, said plan
shall be certified by a Mass. Registered Land Surveyor.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site which is the subject of this

petition. All construction shall be conducted in accordance with the

terms of this permit and shall be limited to the improvements shown on

the Plan.

4.2 There shall be no further development of this site without written consent

of the Board of Selectmen as outlined within the Acton Zoning Bylaw.

4.3 This Decision applies only to the requested Special Permit. Other permits
or approvals required by the Acton Zoning Bylaw, other governmental
boards, agencies or bodies having jurisdiction shall not be assumed or

implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by
this Decision.
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4.5 The hauling of earth to and from the site shall be restricted to the

hours between 9:00 AM and 4:00 PM on weekdays.

4.6 The foregoing restrictions are stated for the purpose of emphasizing their

importance but are not intended to be all inclusive or to negate the

remainder of the Acton Zoning Bylaw.

4.7 This Site Plan Special Permit shall lapse on June 8, 1995.

5.0 Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws,
Chapter 40A, Section 17 within 20 days after the filing of this Decision vith

the Acton Town Clerk.

Witness our hand this day of

F. Dore Hunter, Chairman

I, Christine Joyce, hereby certify that this is a true copy of the Decision of

the Board of Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on

the Decision of Suburban Manor Nursing Home has passed and there have been no

appeals made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner — Certified Mail *

Building Commissioner

Planning Board

Engineering
Conservation

Director of Municipal Properties
Board of Health

Town Clerk

Planning Boards — Concord, Littleton, Westford, Maynard, Carlisle,
Boxboro, Stow, Sudbury



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGEWS OFFICE

DATE: June 4, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Raccoon Policy

You have asked for my comments and recommendations regarding

the Board of Health’s “Policy for Handling of Suspicious

Raccoons”.

The policy that the Board of Health sent you (copy attached)

is essentially the way we have been handling this situation

without a written policy. In fact, this is essentially the way

suspicious raccoons have been handled for years. The difference

this year is in the number of incidents.

I have little issue with the handling process per se. It is

in the peripheral areas that I have some problems. For instance,

the policy should not be so specific as to define the Acton

Animal Hospital as the only location for decapitation (paragraph

IV). From a policy stand point we should specify that

decapitation shall be under the control of the Health Department

and shall be conducted in accordance State (or other accepted)

standards. If the Health Department chooses Acton Animal

Hospital that is well and good but I would not want to see us

“violate” our policy simply because we had not foreseen an

instance when it was more desirable to call on someone else

(maybe Tuft’s Veterinary School). A similar comment would apply



to paragraph V, “Transportation of Suspicious Raccoons to the

State Lab”. In this case, I am not sure why we need to specify a

courier service when all we need to do is designate the Health

Department as responsible for delivery in whatever safe and

acceptable manner they may deem appropriate.

My biggest concern is with the “Pre-exposure Vaccination”

paragraph (#VII). This paragraph describes as many as 40 people

who might be vaccinated under this policy. I agree with the

value of vaccinating anyone who is frequently involved in these

incidents; however, the vaccination costs exceed $100 per person

(and I’m not sure of the frequency of follow-up vaccinations).

With the cost in mind, I believe we should revisit the policy and

consider having the phone calls go to the Police department but

have the Animal Inspector as the first responder rather than the

Police. The Animal Inspector would then be charged, with counsel

from the Health Department, with killing the animal if necessary.

The Police would only respond in the absence of the Animal

Inspector. The effect of this suggestion would be to

significantly reduce the number of people being exposed. This

should allow us to limit vaccinations to the Animal Inspector and

possibly Health Department Personnel. I would not recommend

vaccinating Police personnel since their exposure would be

minimal. Further, I would not recommend vaccinating Acton Animal

Hospital personnel under any circumstance
...

their exposure is

part of their job and they should be re~ponsible for any

vaccination.

cc:Board of Health
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9~ons: Bill Mclnnls, Chairman, Board of Health

SJpd: Suspicious Raccoon Policy

At the May 3, 1993 meetIng of the Board of Health, the Board unanimously voted to

approve the attached Town of Acton Policy for Handling Suspicious Raccoons. The
Board felt thi& policy was necessary to define the Town’s responsibilities in response to
the current raccoon rabies epizootic, and to provide consistent, managed response by
the Town to reports of suspicious raccoons. The Board feels this policy will protect the

public health and safety, protect the Town workers who must be exposed to this fatal

disease, provide a coori~nated response among Town Departments, and protect
wildlife which Is not a threat to humans. This policy is already being followed Informally
by several Town Departments, and Is completely consistent with the recommendations
of the State’s Department of Public Health.

The Board of Health Is concerned however that our charter to enact Town policy Is not
Clear. This policy assumes responsibility by the Town, and directs action by several
Town Departments not usually associated with the Board of Health. Therefore we ask

the Board of Selectmen to confirm our approval of this policy at your ea4lest
convenience.

As a side note, this policy was sent to the Town Manager for comments In early
February, and I reminded the Assistant Town Manager of our need for comments in

early March. WhIle the Town Manager Is aware of the issues regarding raccoon rabies.
and has managed cases on a day to day basis, a written policy is needed to provide
Consistent, safe and effective handling of future Incidents. Commente on this written
policy have not been received from the Town Manager’s office. If the Selectmen or

Town Manager have comments, we would be pleased to Incorporate them In future
revisions of this policy.

Thank you for your attention to this matter, I would be pleased to discuss any issues
Involved at your convenience. I can be reached during the day at (508) 440-2275, or

evenings at 635-9802.

Sincerely, ~f2 - ---v
jq4’ K~-i-v~i~,

f79 ~‘$t.L~ Se~Ld, ,qd.a QIt~4 01790

rr%?~~~ ~ / T ~t ~—bC~-~~%



TOWN OF ACTON
POLICY FOR HANDLING OF

SUSPICIOUS RACCOONS

January 27, 1993

Purpose of policy: The raccoon rabies epizootic reached Massachusetts in September
1992 and is spreading quickly. Because of the unpredictable movement of the

epizootic4 Acton must assume it has raccoon rabies4 regardless of whether or not there

have been confirmed cases in town~ This policy is set forth to address that concern by
outhnm~ a consistent town wide response plan for the identification, capturing,
euthanizing, decapitation, transportation to the state lab and disposal of the carcass

of suspicious raccoons.

I. Identification of suspicious raccoons

All calls from residents regarding suspicious raccoons shall

be referred to the police department for initial

investigation. The police department shall dispatch an

officer to the location and contact the health department.
The officer at the location4 with advice from the health

department, whenever possible, shall determine if the raccoon

is acting suspiciously. If raccoon is acting in a normal
behavior no other action should be taken.

11. Capture of suspicious raccoons

In the event that the raccoon is in an area where killing it
is impossible, without risking people4 pets or property, or

at a time of day when people1 pets or property are at risk,
the Animal Inspector shall be contacted. The Animal Inspector
shall use his discretion in determining the best manner in

capturing the raccoon.

III. Killing suspicious raccoons

Under most circumstances the raccoon shall be killed by the

police officer with a gunshot to the body of the raccoon.

Head wounds should be avoided but the safety and concern of

the police officer should be paramount over the need to

retain an undamaged head. In cases where the Animal Inspector
is delegated this responsibility he shall use his discretion
in determining the best manner in killing the raccoon. Under

no other circumstances shall any other people be delegated
the responsibility to kill a raccoon without written approval
from the Board of Health.

IV. Decapitation of suspicious raccoons

Prior to the town verifying two cases of rabies in raccoons,

all bodies shall be taken to the Acton Animal Hospital at

363 Main Street for decapitation. After verification of two



cases oitly suspicious raccoons that ha~’e been in known

physical contact with humans and pets shalt be decapitated.
The Health Department shall be responsible for transportation
of the raccoon to the Acton Animal Hospital.

V. Transportation of suspicious raccoons to the State Lab

All decapitated heads shall be transported to the State Lab

in Jamaica Plain within twenty four hours after decapitation.
Whenever possible a courier service shall be utilized but the

Health Department shall be responsible when that is not

possible. Raccoons killed after 4:00 p.m. on Friday must be

kept in cold storage until Monday morning by the Health

Department or Animal Inspector.

VI. Disposal of carcasses.

The bodies of all raccoons that are decapitated shall be

disposed by the Acton Animal Hospital m a manner consistent
with State and Town policy. Raccoons that are not decapitated
shall be disposed of at the D~P.W., in the animal disposal
chamber, located behind the salt shed. The Health Department
shall assume this responsibility.

VII. Pre-exposure Vaccination

Pre-exposure prophylaxis shalt be offered to all risk related

personnel of this policy. This should include police
officers, Animal Inspector, Health Department employees and

Acton Animal Hospital employees.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION (~)
TOWN MANAGER’S OFFICE

DATE May 25, 1993

CONFIDENTIAL, DUE TO SENIOR CENTER NEGOTIATIONS

T0 Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Available FY93 Year End Funds

The attached report indicates the FY93 year to date

expenditures through Nay 24. We have reviewed the remaining

programs and anticipated needs of all departments at this time

and have determined that we should approximate a net balance of

$0 at the end of the year ...
with the exception of two (2)

categories. Those categories are “Labor Costs With Benefits” and

“Reserve Fund”.

I have previously explained that I expected to have year end

monies available in “Labor Cost With Benefits” because we made a

conscious decision to leave several positions vacant this year as

a hedge against some large liabilities that were identified early

in the year (NESWC is a notable example). The departments

containing those positions were willing to bear the burden in

order to protect the Town against a serious deficit
... but with

the hope that, if the problems could be solved in other ways,

they could at least receive some of the funds at the end of the

year to improve their efficiencies. The attached report

indicates that we expect to have a balance of $169,445 in this

category. The derivation of these monies is as follows:



Departmen~ Positions Approx. Salary

Plus Benefits

1. Fire Department: 1.0 $ 48,000

2. Planning Department: 1.5 40,000

3. Building Department: .5 17,000

4. Manager’s Department: .6 13,000

5. Finance Department: 1.0 25,000

.5 18,000

.375 8,000

4.475 $169,000

In addition to the “Labor” monies, we expect to have a

balance of approximately $17,000 in the “Reserve Fund”. This is

the net of the $35,000 appropriation for this account, less

approximately $18,000 for the cost of the Annual Town Meeting and

the Special Election. The Reserve Fund is not available for

purposes of this report so I shall concentrate on the $169,445

“Labor Cost With Benefits” number as the available resource.

My recommendations for the effective use of these monies are

as follows:

DEPARTMENT DESCRIPTION COST

— Mun. Prop. Exterior Completion of Sr. Ctr. $ 15,000

2



Mun. Prop. Athletic Field Mower 35,000

(11’ mower to increase large field

mowing efficiency approx 60%,

thereby providing more resources

for roadside and building niaint.)

Town Clerk Town Meeting Audio/Visual System 5,000

(Back up sound, PA and TV monitors

for emergency installation in

school cafeteria and for other

public functions)

Library Misci. Computer Needs 1,500

(Upgrade word processing software,

DEC 420 terminal & printer for Tech.

Services and a staff copy machine)

— Highway Sidewalk Plow 24,400

(Pay of f the lease on the sidewalk

plow. This is the plow that we had

to replace on an emergency basis

last winter)

— Fire/Police Traffic Preemption Devices 22,500

(We are committed to providing

these devices in our emergency

response vehicles as the new lights

at 2A/27 and W. Acton come on line)

Fire Self-Contained Breathing Apparatus 20,000

(Last year we began a program of

upgrading our “Scott Packs” to

current standards. The Fire Chief

has requested $36,600 to complete

that program and provide the proper

3



compliment on each piece of response

apparatus. My recommendation is

that we provide for part of the

Chief’s request and do the balance

in a subsequent year. This would

provide a reasonable level of safety

and still leave funding for

important programs in other areas)

— Fire Refurbish Ladder Truck 15,000

(Replacement of the Ladder truck

is an issue we will need to face

in the near future. A refurbishment

program at this time will help to

delay this replacement 3-5 years)

— Fire E-911 Secondary Answering Point 5,000

(The Primary Answering Point for our

E-911 service will be the Police

Department. $50,000 worth of

equipment for that location will be

provided free of charge by the

telephone company. In order to allow

the Fire Department to talk to an

E—911 caller we will need to make

this purchase from Town funds)

— Fire Computer Modifications 10,000

(The Fire Department has been

operating off of the Police computer

utilizing modems. This has severely

overloaded the Police system and has

caused problems for the Fire Dept.

when the telephone service failed.

With a relatively inexpensive

reconfiguration of the Town Hall

4



system we can provide a CPU plus

additional workstations and printers

for the Fire Department. This will

provide a much higher reliability

for the Fire Dept. computer system

~jj~ increase the efficiencies at the

Police Station and the two outlying

Fire Stations)

Planning Town-wide Grant Writer 15,000

(Department heads have identified

several programs under which the

Town might be eligible for funding.

These include S. Acton Sewers,

planning grants and others. Roland

Bartl has also suggested that we

obtain help in preparing the

Community Action Statement that is

now required by EOCD before we may

be considered for any of these

grants)

TOTAL RECOMMENDED $168,400

If the Board wishes to consider items other than those list

above I would next recommend the following:

— Mun. Prop. Fire Alarm Upgrade 15,000

(This upgrade of the fire alarm in

Town buildings was cut as part of

the B-Budget and is not part of the

B+ proposal)

5



— Selectmen Eliot Mental Health 11,000

(The Board had indicated an

Interest in considering this item

if there were any year end funds)

In the event that the pending Override should fail there are

several items in the B+ list that do not have to be FY94

expenditures and could be incorporated into this proposal.

However, by that point in time, they might be quite controversial

and could create a serious problem if they are funded from FY93

funds. With that said, I would suggest that the Board consider

the first item (B&G Maint.) in the following list from the B+

budget as a real possibility for funding if the Override fails.

I do not think that the others should be considered seriously.

Possible restorations from the 3+ Budget list if the June 8

Override fails:

- Mun. Prop. Buildings and Grounds Maintenance $ 4,000

- Engineering CAD System Upgrade 15,000

- Highway Phase II Upgrade at Commuter Lot 20,000

- Library Phone System Replacement 10,000

Finally, in reviewing the needs of the organization, we

looked at whether any of these funds could be used to solve other

problems next year. Most notable in our consideration is the

fact that we have monies this year and would like to put the

Library Certification question to rest. Unfortunately we cannot

6



buy books this year and receive credit for them next year. In

fact, under the rules that have been established, if we expend

more funds this year to provide a better service to our residents

and meet the implied intent of the Massachusetts Library

Board of Trustees
... we would actually create an even greater

problem next year because of the Trustees’ “maintenance of

effort” requirements.

7



Table 3A

Munk~ai Object Budget
A’ Budget

Expend. Projected Projected
Appropnated V.10. FY93 FY93

1993 5124193 Expend Balance Budqet

Labor Cost With Benef~s $7,796,757 $6,585,033 $7,627,312 $169,445 2.17%

Utilities 254,034 217,393 254,572 (538) —0.21%

Equipment RepaIr/Replace 394,712 163,092 395,984 (1.272) —0.32%

Insurance Non—Employee 239,012 207,093 238,802 210 0.09%

Legal Services 227,000 185,350 220,350 6,650 2.93%

Snow Removal 284,614 273,663 284,614 0 0.00%

lnfrastiuctua Repair/Replace 261,991 92,744 260,744 1,247 0.48%

Supplies, General 107,243 87,451 104,941 2,302 2.15%

Gas and Diesel Fuel 92,655 76,053 91,264 1,391 1.50%

Expenses, Other 75,073 61,367 78,206 (3,133) —4.17%

Building & Gro~j,ds Maintenance 63,535 57,754 69,305 (5,770) —9.08%

Library BocM 60,983 56,022 60,926 57 0.09%

Prfnting & Distnbution 61,010 38,814 60,577 433 0.71%

Social Services 2,225 1,452 1,742 483 21.69%

M1S~epairs Contracts 95,737 45,755 95,737 (0) —0.00%

External Expert AdvIce 28,955 33,399 40,079 (11,124) -38.42%

Audit 25,750 20,000 24,000 1,750 6.80%

AdvertisIng 7,650 8,261 9,913 (2,263) —29.58%

Travel, Local 3,063 1,331 2,597 4.66 15.21%

Public Relations 1,550 654 785 765 49.37%

Travel, Out of State 2,000 283 1,840 160 8.02%

Debt Registration 2,000 1,118 1,342 658 32.92%

Veteran’s Benefits 18,720 508 10,610 8,110 43.32%

Reserve Fund 35,000 0 18,000 17,000 48.57%

Total $10.141.269 $8214590 $9.954~241 $187,028 1.84%

25—May--93 budgo~ble S



FROM:

TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

1. Attached is Roy Smith’s proposal for changes to the Senior

Center Lease.

2. The “Original Lease” is also attached and was, included as

an exhibit to the Comprehensive Development Agreement that

was recorded with the Registry of Deeds.

3. All the items presented by Mr. Smith, seem to be

self-explanatory in nature, with the exception of snow and

ice removal.

4. Snow and Ice removal — If one reviews Article VII on pages
6 & 7 of the original lease, he would find that the duty of

each party as it relates to responsibility for repairs to

the structure and lot are clearly defined. Further, if one

were to review the 1st paragraph on page 7 of the lease, he

would find that it is the landlord’s responsibility to

maintain the parking facilities and the landscaping.

5. Mr. Smith has stated that it is the Town’s, not the

“Landlord’s”, responsibility to maintain liability
insurance coverage on the leased premises. Therefore, he

has implied that a reasonable person would not expect the

“Landlord” to be responsible for the removal of snow and

ice. Mr. Smith has correctly stated the requirement that

the Town is to maintain insurance coverage on the leased

T0 Don Johnson

John Murray

Audubon HiSUBJECT:

DATE: 6/3/93

Lease Changes



premises. If one were to examine Article IX of the lease

(pgs. 8 & 9), he would note that it is a requirement that

all insurance policies name the “Landlord” as an additional

insured party.



• TEL. (508) 263-0011 292 GREAT ROAD • ACTON, MA. 01720

Don Johnson

Town of Acton

Town Hall

Acton, MA 01720

Re: Our Senior Center Meetinc~ of 18 March 1993

Dear Don,

The center will now be ready for initial occupancy on 15 April. As

we discussed last Thursday, two items remain open. One item is the

additions or clarifications to the lease which I believe have been

discussed and resolved; and the second and more important item is

payment of costs exceeding the $300,000 limit agreed to between the

Town and Boston Federal Bank.

The lease additions are attached (Exhibit “B” to the lease). I

have discussed the Board of Health items with Doug Halle and the

revisions reflect the current Town of Acton Rules and Regulations.
I am currently discussing with Jack Dunphy regarding the revised

septic plan for the Elderly Center increased septic flow. The plan
will reflect the requirements outlined by a Town of Acton inter

departmental communication dated May 14, 1992. It is my

understanding that Doug will review these requirements with Jack

Dunphy and upon receipt of the revision from Jack will review and

approve the revision. That revision will become Exhibit “C” to the

lease and will be installed by the Town prior to 1 July 1993.

Please have Exhibit “B” reviewed and approved by the Selectmen.

The decision of what to do in regard to costs in excess of $300,000
is not as simple. The Bank, based on its discussions with the

Town, released earlier funds to the Town with the clear

understanding that $300,000 was the limit and will not release

further funds past the $300,000. As discussed, the building will

be complete, but the following items, which will not restrict

occupancy, only exterior appearance, will remain incomplete.

Finish paving (bid) - finish coat, berm, sidewalk $15,195
Landscaping (bid) 4,700
Loaming — screened loam on site 1,800

March 30, 1993

1

$21,695
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The items that were provided above and beyond the original estimate

include the expanded kitchen and the roof from the unloading area

to the main entrance. These items, along with the nationwide

uncontrollable increase in building materials, caused the

shortfall.

Please discuss these items with the Selectmen at your next meeting.
If you need our presence, please call.

RCS/jws

Attachments
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EXHIBIT “B

Clarifications to Lease

Basic Data:

Date: 1 March 1993

Landlord: Audubon Hill South Condominium, P. 0. Box 951,
Acton, MA 01720 and Roy C. Smith, President of

R. Smith Associates, Inc. or their assignees,
292 Great Road, Acton, MA 01720

Leased Premises:

•
The “1~t” defined as Lot E and numbered 50 Audubon Drive

with drive and parking area as shown on Exhibit A to the

lease.

•
The “building” as constructed is shown as Exhibit A to

the lease.

Further describe the building as the “Smith Cloonan

Center” for Town of Acton seniors.

Para. 7.1 Exterior doors and closers are defined as mechanical

equipment.

In addition, the removal of snow and ice on the “Lot” is

the responsibility of the tenant. The landscaping can be

added to by the tenant for their benefit with the

approval of the architectural committee of the

Homeowners’ Association

Para. 8.4 Sewer

The tenant will have the 1000 gallon kitchen grease trap
both located outside the building under the parking lot,
cleaned every six months as a minimum. The 1500 gallon
septic tank located in the same general area will be

cleaned once a year as a minimum. The landlord will be

notified when such cleaning is scheduled. If during.
cleaning it is apparent that the duration between

cleanings is too long, they will be cleaned more

frequently. The tenant will be allowed to increase the

seating capacity of the Senior Center to
_____

seats upon
installation by the tenant of an additional trench to the

existing North Phase Septic Bed. The. installation will

be in accordance with Exhibit “C” to the lease (not
attached) and will be completed prior to 1 July 1993.
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EXHIBIT H

LEASE

This instrument is an Indenture of Lease between ROY C.

SMITH. as Trustee ~f the HIGH S11~FET PCRC TRUST u/d/t/ dated

March 5. 1985. recorded with the Middlesex South Registry of

Deeds at Book 18611. Page 409 and with the Middlesex South

Reglstry District of the Land Court as Document No. 758061

(the Landlord). and the TOWN OF AC~ON. MASSACHUSETTS. a

Massachusetts municipal corporation acting by and through Its

Board of Selectmen (the Tenant).

The parties to this instri.in~ent hereby agree with each

other as follows:

Date:

Landlord:

ARTICLE I

SUMMARY OF BASIC LEASE PROVISIOMS

Present Mailing Address

of Landlord;

Present Mailing Address

of Tenant:

June
.

1989

Roy C. Smith. as Trustee of the

High Street PCRC Trust

292 Great Road

Acton, Massachusetts 01720

Town of Acton

Acton Town Hall

Acton. Massachusetts

Attn: Town Manager

.

.1:

¶1

S

1.1 BASIC DATA

I Tenant:

Leased PremiseS

01720

.

The Landlords building to be

constructed in accordance with

the Plan referenced as Exhibit

I to a Special Permit granted
by the Town of Action Planning
Board to the Landlord on

March 4. 1989 (the Buildlng).
the approximately 1.66 acres of

land (the Lot) on which the

Building is located, comonly
known as the Town of Acton

Senior Center, a coruT)on area

located in the Audubon Hill

South Condominium, Acton,

Massachusetts 01720. together
with all appurtenances thereto

t

—1—



Initial

•1 I 9 9 6

Lease Term:

6 i-~2 30

1.2 ENUMERATION OP EXHIBITS

Exhibit A: Plan showing the planned
configuration and location of

the Building and the Lot.

ARTICLE II

‘I

The Landlord hereby leases to the Tenant~. and the Tenant

hereby accepts from the Landlord, the premises (the

Premises) described in Section 1.1 as the Leased Premises.

Attached hereto as Exhibit A is a plan showing the planned
location of the Building and the Lot.

and fixtures thereon, including
the Parking Lot. The Building.

Lot, appurtenances and fixtures

are collectively referred to

herein as the t.eased

Premises.

Option to Extend:

Ninety nIne (99) calendar years

(plus the partial calendar

month, if any, following the

ComoflCemeflt Date).

Annual Rent:

Tenant has the option to extend

the term of this Lease for an

additional ninety nine (99)

years on the terms set forth In

Section 3.4

Cormi~encement Date:

Permitted Use:

One Dollar ($1.00) per year.

As determined pursuant to

Section 3.1

The Building may be used as a

center for the use of all

Senior Citizens who reside in

the Town of Acton end uses

incidental thereto, and such

other uses which conform, as

right or otherwise, with the

zoning l5ws of the Town of

Acton, Massachusetts from time

to time applicable thereto.

of

2.1 DD4ISE AND LOCATION OF PRDIISES

—2—
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COMMENCEMENT DATE

The original term (the Term or Lease Term) of this

Lease shall be for the period specified in Section 1.1 as the

Lease Term. If Section 1.1 provides for a fixed Co~i’v~encement

Date. then the Commencement Date of the term hereof shall be

such date. Otherwise, the term of this Lease shall commence

on. and the Consnencemeflt Date shall be, the first to occur

of

(a) the date on which the premises shall be deemed

ready for occupancy. as defined in Section 3.2 below; or

(b) the date upon which Tenant commences

beneficial use of the Premises

Tenant shôli. in all events, be treated as having

commenced beneficial use of the Premises when it begins to

move into the Premises furniture and equipment for its

regular business operations

As soon as may be convenient after the Corr!nencement Date

has been determined. Landlord and Tenant agree to join with

each other in the execution, in recordable form, of a written

Declaration In which the Commencement Date and specifLed term

of this Lease shall be stated

PREPARATION OF PREMISES FOR OCCUPANCY

The Premises shall be deemed ready for occupancy on the

date on which (1) the Premises, together with sufficient

facilities for reasonable access and service thereto, have

been completed. except for items of work and mechanical

adjustment of equipment and fixtures which because of season

or weather or nature of the item cannot practicably be done

at the time or are not necessary to make the Premises

reasonably tenantable for Its permitted Use; and (Ii) there

has been delivered to Tenant both a registered architect’s or

engineers certificate of such completion, and a certificate

of occupancy covering the Premises (temporary or permanent)

issued by the governmental authority having jurisdiction

thereof.

Landlord shall complete as soon as conditions

practicably permit all item5 of work excepted under the above

paragraph and Tenant shall not use the Premises in s~jch

manner as to increase the cost of such completion.

I
ARTICLE Ill

Li

TERM OF LEASE

3.2

—3—
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Tenant shall pay to Landlord Annual Rent, in arrears. on

the second day of each calendar year during the Lease Term.

Payments of Annual Rent shall be made to Landlord, at

Londlords mailing address or at such other place as Landlord

shall from time to time designate by written notice to

Tenant.

Landlord and Tenant acknowledge that It is the intention

that use of the Building and lot be a gift from Jean and Roy
Smith In memory of their parents Arthur and Anna Cloonan. and

John and Xarin Smith, all of Holderi, Massachusetts. Tenant

agrees that Landlord may erect or cause to be erected a

plaque located on the Leased Premises substantially to such

effect.

4.2

Tenant shall be responsible for the payment before the

sane become delinquent, of all real estate taxes and taxes in

the nature of real estate taxes (the Taxes) upon the

Building and the Lot, even If the Landlord shall construct an

addition to the Building or construct an additional structure

or structures on the Lot; provided however, that the Town

1~ 9 9~& ~‘ 2 a

3.3 TEN&)~TS CANCELLATION OPTION

The parties agree that Tenant shall have the exclusive

option to terminate this Lease upon not less than one year’s

prior written notice to Landlord, such termination to be

effective and such option to be exercised as hereinafter

provided. To exercise such option. Tenant shall give written

notice to Landlord of the election of such option to

terminate, which notice shall specify the effective date of

such termination; such terrnLnation date shall be no sooner

than one year after the date of such notice. If Tenant gives
such notice, the rights and obligations of the parties shall

cease as of the termination date specified in such notice and

rent shall be adjusted as of such termination date.

3.4 EXTENSION OPTION

It the Tenant is not in default hereunder, the Tenant

shall have the right to extend the Term of this Lease for one

nInety-nine t99i year extension to the Term, provided that on

or before the date nine i9. months prior to the expiration of

the original Lease Term, the Tenant gives written notice of

its election to extend this Lease upon the same terms.

covenants and conditions contained in this Lease.

4.1

ARTICLE IV

RENT

RENT MiD OTHER OtARCESI

I ~I

1, Ij
!: ~
(I

TENANT TO PAY REAL ESTATE TAXES

-4—
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may seek the full or partial abatement of Taxes on the Leased

Premises, for so long as the Tenant occupies any part of the

Premises. However. If authorities having jurisdiction assess

real estate taxes. whiCh Tenant deems excessive. Tenant may

defer compliance therewith to the same extent permitted by

the laws of the jurisdiction in which the same are located.

so long as the validity or amount thereof is contested by

Tenant in good faith, and so long as Tenant’s occupancy of

the Premises is not disturbed

5.1 PERMITTED USES

ARTICLE V

The Tenant shall use the Premises only for the Permitted.

use specified In Section 1.1. The Landlord warrdnts that as

of the Cogw~encement Date the use of the Premises as a senior

citizens’ center is permitted as of right by all applicable
laws and regulations, including the applicable building and

zoning codes and that there exist no deed restrictions or

other restrictions as to the use of the Premises for the

above-mentioned purposes. The Landlord warrants that it has

full right and lawful authority to enter Into this Lease,

that this Lease has been duly authorized pursuant. to the

applicable trust documents and that it has good and market

able record title to the Premises. If any law, ordinance or

regulation. or deed restriction or other restrIction at any

time prohibitS the permitted Use referred to in Section 1.1.

then the Tenant may. at Its option, terminate this Lease upon

notice to the Landlord without prejudice to any other rights

the Tenant may have at law or in ~‘-!uIty

The Tenant shali. not commit, or suffer to be corrmItted

any waste upon the Premises or any public or private nuis

ance.

ALTEB)~TI0NS

The Tenant may, at its own expense, place office and

trade fixtures, office equipment and the like In the Premises

and make alterations. Improvements, or additions to the Prem

ises provided such work shall be performed in a good and

workmanlike manner employing materials of good quality and In

compliance with laws, rules, orders and regulations of gov

ernmental authorities having jurisdiction thereof.

Furthermore, should the TenAnt require sewage discharge

capability In excess of that contemplated In the Plan for the

Senior Center, the Tenant shall, at Its own expense. obtain

all necessary permits for and perform or cause to be

performed the connection of the Building to the applicable

public sewage system. All alterations, additions and

improvements made by the Tenant to the Premises shall remain

r’283

.

.

.

USE OF THE PREMISES

S

S 5.2

I

I
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Except as otherwise provided in this Article VII, from

and after the Comencem4nt Date, and until the end of the

Lease Term, the Tenant shall keep the interior of the Prom-P

ises (Including ceilings, Interior walls, windows and window

glass, and floors of the Premises and all sanitary and toilet

facilities in the Premises) In good order, condition and

repair, reasonable wear and tear and damage by fire or

casualty and repairs made necessary as a result of a taking
by condemnation or right of eminent domain and matters for

which Landlord is responsible hereunder only excepted; and

shall keep In good order, condition and repair the plumbing.
electrical, lighting, heating, ventilating equipment, air-

conditioning and other mechanical equipment of the Building
and all utility lines, wires, pipes, ducts and conduits

serving the Building; and the Tenant shall surrender the

Pr~nises at the end of the Lease Term In such condition.

1 I ‘79~~ ‘2.81

therein and, at termination of the Lease. shall be

surrendered as a part thereof, except for fixtures and

equipment Installed at the Tenant’s cost, which fixtures and

equipment may be removed by the Tenant. The Tenant shall, at

Tenant’s own expense, promptly repair sil damage to the

Premises or the Building resulting from any Such removal.

The Tenant shall not be required to redecorate the Premises

at the termination of this Lease.

ARTICLE VI

ASSIGM4EHT AHD SUBLETTING

6.1 PCRMIT1’ED ASSIGNMENT MD SUBLETI’ING

The Tenant may not assign or otherwise transfer this

Lease or any interest herein, or sublet, without the prior
written consent of the Landlord, except the Tenant may assign
this Lease to another municipal or quasi-municipal agency or

organization without the Landlord’s consent.

In the event of an assignment of this Lease by the

Tenant, the Landlord shall execute an agreement with the

assignee whereby the assignee agrees directly with the

Landlord to be bound by all Tenant obligations hereunder and

by the execution of such agreement, the Tenant shall be

released of all liability for Tenant obligations under this

Lease.

ARTICLE VII

7.1 REPAIRS

RESPONSIBILITY FOR REPAIRS

ii

p.
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The water, septic sewer, electricity and other utilities

furnished to the Premises. including electricity used In

heating and ventilating the Premises, and other utilities

shalibe separately metered. The Tenant shall pay directly
to the supplier of such utility services the cost of such

utilities consumed In the Premises.

e.i s~wz~

~3I99~~ :‘~aS

The Landlord shall keep in good order, condition and

repair the roof and exterior of the Building, the foundation

of the Building, the structural elements of the Building and

of the Premises, and the parking facilities on the Lot, and

shall be responsible for all other iepairs except those

required to be made by the Tenant. Furthermore, the Landlord

shall maintain and landscape the grounds in a manner

consistent with the balance of the Audubon Hill project and a

certain Conservation Restriction executed by the Landlord

placed on property which includes the Lot.

.

ARTICLE: VIII

8.1 LANDLORD’S COVENANT

UTILITIES

Landlord covenants that at the comencement of the Lease

Term the plumbing. electrical, lighting, ventilating and

heating equipment will all be in good mechanical and

operating condition, and that the heating equipment will be

of sufficient capacity to heat the Leased Premises at ~o

degrees Fahrenheit when the outside temperature is 0 degrees
Fahrenheit Ot above.

82 HEAT. VENTILATION AND AIR CONDITIONING

The Tenant shall be responsible for paying all costs of

electricity and other utilities used by the systems providing
heating and ventilation to the Building.

8.) WATER, ELECTRICITY. OTHER UTILITIES

S

In the event that the Tenant elects to connect the

Building with the appropriate public sewage system as

provided in Section 5.2 hereof, the Tenant agrees to pay

directly to the supplier of such utility service the cost of

such utilities consumed in the Premises.

S
—7—
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The Tenant agrees to maintain in full force from the

date upon which the Tenant first enters the Premises for any

reason, throughout the Lease Term. and thereafter so long as

the Tenant is in occupancy of any part of the Premises, a

policy of comprehensive general liability insurence. written

on an occurrence basis and including broad form contractual

liability coverage insuring against all claims for injury to

or death of persons or damage to property on or about the

Premises or arising out of the use of the Premises, and under

which the Landlord is named as an additional insured.

The minimum combined single limit of liability of such

insurance shall be one million dollars cSi.OOO.OOO~ per
occurrence.

Such insurance coverage shall be effected upon terms

reasonably available with insurers authorized to do business

in Massachusetts and under valid and enforceable policies
which shall be non-amendable and non-cancellable without ten

days’ prior notice to the respective insureds. Upon the

request of the Landlord, a duplicate original policy or cer

ttficate of such policy shall be delivered to the Landlord.

The Tenant shall procure. keep in force, and pay for, at

its sole expense, an All Risk (Open Perils) policy of

insurance upon the Building and its fixtures and other

equipment, including fire and extended coverage, and in any
event in an amount at least equal to the full replacement
cost of the Building, subject to appropriate co-Insurance

requirements. as well as insurance against breakdown of

boilers and other machinery as customarily insured against,
under which the Landlord is named as an additional insured

and to supply to the Landlord from time to time certificates

of all such insurance isst.ed by or on behalf of the insurers

named therein by a duly authorized agent

NOH-SUBROG~TIOU

Insofar as, and to the extent that, the following pro
vision may be effective without invalidating or making it

impossible to secure insurance coverage obtainable from

responsible insurance companies (even though extra premium
may result therefrom), the Landlord and the Tenant mutually
agree that, with respect to any hazard which is covered by
insurance required to be carried by them hereunder,
respectively, the one carrying such insurance and suffering

-8—
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such loss releaceS the other of and from any and all claims

with respect to such loss and they further mutually agree

that their respective insurance companies shall have no right

of subrogatiOn against the other on account thereof. in the

event that extra premium is payable by either party as a

result of this pcovtslOfl. the other party shall reimburse the

party paying such extra premium. If. at the request of one

party. this release and non-subrogation provision Is waived

then the obligation of reimbursement shall cease for such

period of time as such waiver shall be effective. If the

release of either party provided above shall contravene any

law with respect to exculpatory agreements. the liability of

the party for whose benefit such release was Intended shall

remain but shall be secondary to that of the other party’s

Insurer.

Except to the extent caused by any act, fault, omission.

misconduct or negligence of Landlord or Landlord’s agents or

employees. Tenant agrees to Indemnify and save harmless the

Landlord from and against all claims, expenses. or liability

of whatever nature (a) arising from any act, omission, or

negligence of Tenant, Tenant’s contractors, licensees.

agents. servants, employees, or customers or (b) arising

directly or indirectly from any occurrence, accident. Injury.

or damage. however caused, to any person or property on or

about the Premises

The foregoing indemnity and hold harmlesSagreement

shall include indemnity against all costs, expenses. and

liabilities incurred In connection with any such claim or

proceeding brought thereon, and the defense thereof with

counsel acceptable to Landlord or counsel selected by an

insurance company that has accepted liability for any such

claim.

The Landlord shall indemnify and save harmless the Ten

ant and its Board of Selectmen, officers, agents and

employees from and against all claims, expenses (including,

without limitation, attorney’s fees) or liability of whatever

nature arising: (a) from any act, fault, omission, miscon

duct or negligence of the Landlord, or the Landlord’s

contractors, licensees, agents, servants or employees; or (b)

directly or indirectly out of default by t”a Landlord under

any of the terms or covenants of this Lease; provided,
however, that in no event shall the Landlord be obligated

under this Section 9.5 to indemnify the Tenant, its

Selectmen, officers, agents and employees, where such claim,

expense or liability arose from any act, omission, fault,

negligence or other misconduct of the Tenant or such persons

on or about the Premises or the Building.

-9—
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This indemnity and hold harmless agreement shall include

Indemnity against all expenses and liabilities incurred In or

In connection with any such claim or proceeding brought
thereon, and the defense thereof ~with counsel reasonably

acceptable to the Landlord).

ARTICLE X

LANDLORDS ACCESS TO PREMISES

10.1 LANDLORD~S RIGHT OF ACCESS

The Landlord shall have the right to enter the Premises

during normal business hours upon reasonable prior notice to

the Tenant, and In the event of an emergency at any hour

without notice, for the purpose of making repairs to the

same, and the Landlord shall also have the right to make

access available during normal business hours upon reasonable

prior notice to the Tenant to prospective or existing
mortgagees or purchasers of the Premises. The Rent and all

other charges payable hereunder shall abate for any period
and to the extent that any portion of the Premises Is made

untenantabie by such activity.

• ARTICLE XI

CASUALTY

11.1 DEFINITION OF ~SUBSTAJ~rrIAL DPJ1AGE AND PARTIAL

.
DA)1.AGE.

The term substantial damage as used herein, shall

refer to damage which is of such a character that the same

cannot, in the Tenants reasonable opinion, be reasonably
expected to be repaired within forty-five (45) days from the

time that such work would comence. Any damage which is not

substamtial damage is partlal damage. -

11.2 PARTIAL DAMAGE TO THE BuILDING

If during the Lease Term there shall be partial damage
to the Building by fire or other casualty, the Landlord shall

promptly proceed to restore the Building to substantially the

condition in which it was imediately prior to the occurrence

of such damage and shall diligently pursue such restoration,
to the extent insurance proceeds are available therefor.

• 11.3 SUBSTAHTIAL DAMAGE TO ThE BUILDING

If during the Lease Term there shall be substantial

damage to the Building by fire or other casualty and it such

damage shall unreasonably interfere with the Tenants use of

S
-10-
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the premises as contemplated by this Lease, the Landlord

shall promptly and diligently proceed to restore, or cause to

be restored, the Building to Substantially the same condition

in which it was igi~ed1ate1y prior to the occurrence of such

damage. to the extent insurance proceeds are available

thetefor, unless Tenant, within thirty (30) days after the

occurrence of such damage, shall give notice to the Landlord

of Lt$ election to terminate this Lease. If Tenant shall

give such notice, them this Lease shall terminate as of the

date of such notice with the same force and effect as If such

date were the date originally established as the expiration
date hereof.

11.4 ABATEMENT OF RENT

If during the Lease Term the Building or the Premises

•

shall be damaged by fire or other casualty and if such damage
shall interfere with the Tenant’s use of the Premises as

contemplated by this Lease, the Rent and all other charges

payable hereunder, or a fair and just proportion thereof,

• according to the nature and extent of such loss of use, shall

be suspended or abated until the Building or the Premises, as

the case may be. are restored as provided in this Article XI.

ARTICLE XII

EMINENT DOMAIN

12.1 RIGHTS OF TERMINATION FORTAKING

If the Building, the Lot or a portion thereof shall be

taken by condemnation or right of eminent domain (including a

temporary taking) and if such taking shall be such as in the

ordinary course would interfere with the Tenant’s use of the

Premises for the purposes leased hereunder (including, with

out limitation, interference with the use of Tenants Parking

Spaces). the Tenant shall have the right to terminate this

Lease by notice to the Landlord of its desire to do so, pro

vided that such notice Is given not later than thirty (30)

days after the effective date of such taking.

p
Should any part of the Building, the Lot or any portion

thereof be so taken and should this Lease be not terminated

in accordance with the foregoing provisions, the Landlord

shall with all reasonable diligence, restore the Building to

an architectural unit that is reasonably suitable to the uses

of the Tenant and to the extent applicable, provide replace
ment parking facilities substantially equal in size and, to

the extent possible. accessibility, to those parking facil
• itles taken, to the extent of proceeds available therefor.

If the Landlord shall not have completed such restoration

work to the extent necessary to enable the Tenant to use the

Premises for the purposes and in the manner contemplated by

—11—
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this Lease by the expiration of ninety (90) days after the

effective date of such taking. then the Tenant may terminate

this Lease by notice to the Landlord with the same force and

effect as if such date were the date originally established

as the expiration date hereof.

12.2 ABATEMENT OF RENT

in the event of a taking described in Section 12.1. the

Rent and all other charges payable hereunder, or a fair and

Just proportion thereof according to the nature and extent of

the Tenant’s loss of use shall be suspended or abated until

the Premises are restored as provided in this Article XIX.

12.3 AWARD

The Landlord and Tenant shall have the right to recover

for damages to the Building and the Land and the leasehold

interest hereby created, and to compensation accrued or

hereafter to accrue by reason of such taking, as their

respective interests may appear. Nothing contained herein,

however, shall be construed to prevent the Tenant from prose

cuting in any condemnation proceeding a claim for the value

of the Tenant’s trade fixtures and for relocation expenses.

~.RTICLE XIII

DEFAULT

l).1 TENANT’S DEFAULT

If:

(d) the Tenant shall fail to pay the Rent or other

charges on or before the date on which the same becomes

due and payable and the same continues for thirty (3D)

days after notice from the Landlord thereof, or

(b) the Tenant shall fail to perform or observe

any other term or condition contained in this Lease and

the Tenant shall not cure such failure within sixty (60)

days after notice from the Landlord thereof and promptly
and diligently complete the curing of the same (or
unless such failure is of such a nature that it cannot

be cured within sixty days. in which case no default

shall occur so long as Tenant shall comence the curing
of the failure within 3uch sixty-day period and shall

thereafter promptly and diligently complete the curin9
of the same), then, and in any of such cases, the

Landlord may, imediately or at any time thereafter
while such failure continues, terminat, this Lease by
giving notice of termination to the Tenant. The Tenant

covenants and agrees, notwithstanding such termination

•~I~9~6 .‘290I!
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of this Lease, to pay and be liable for, on the days

originally fixed herein and for the payment thereof.

amounts equal to the several installments of rent and

other charges reserved as they would, under the terms of

thls Lease. become due it this Lease had not been term

inated. but in the event the Premises or any part there

of shall be relet by the Landlord, the Tenant shall be

entitled to a credit equal to the net amount of rent

received by the Landlord In reletting, determined as

fol lows:

I

Amounts received by the Landlord from teletting and

for the remainder of what would have been the Lease Term

had the Tenant fully complied with the terms of this

Lease ‘and no other special event allowing termination

had occurred) shall be credited against the Tenant’s

obligations as of each day when a payment would fall due

under this Lease, and only the net amount thereof, if

any. shall be payable by the Tenant. In the event of

such termination, the Landlord agrees to use reasonable

efforts to relet the Premises promptly and upon such

terms as to minimize the Tenant’s damages hereunder.

14.1

ARTICLE XI~

WAIVER

0

MISCELLANEOUS PROVISIONS

S

Failure on the part of the Landlord or the Tenant to

complain of any action or non-action on the part of the

other, no matter how long the same may continue, shall never

be a waiver by the Tenant or the Landlord, respectively, of

any of the other’s rights hereunder. Further, no waiver at

any time of any of the provisions hereof by the Landlord or

the Tenant shall be construed as a waiver of any of the other

provisions hereof, and a waiver at any time of’ any of the

provisions hereof shall not be construed as a waiver at any

subsequent time of the same provisions. The consent or

approval of the Landlord or the Tenant to or of any action

the other requiring such consent or approval shall not be

construed to waive or render unnecessary the Landlord’s or

the Tenant’s consent or approval to or of any subsequent
similar act by the otherS

14.2

I

COVENANT OF QUIET ENJOYMENT

by

Subject to the terms and provisions of this Lease and on

payment of the Rent and compliance with all of the terms and

provisions of this Lease, the Tenant shall lawfully, peace

ably and quietly have, hold, occupy and enjoy the Premises

S
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The Landlord and the Tenant agree to record this Lease.

or to execute, acknowledge and deliver a notice of lease

referencing, without limitation. Tenant’s option to extend

the term of this Lease in form reasonably acceptable to

Tenant. Any such document shall expressly state that it is

executed pursuant to the provisions contained in this Lease.

and is not Intended to vary the terms and conditions of this

14.6 NOTICES

Whenever, by the terms of this Lease, a notice shall or

may be given either to the Landlord or to the Tenant, such

notice shall be In writing and shall be sent by hand delivery
or by registered or certified mail, return receipt requested.
postage prepaid as follows:

If intended for the Landlord, addressed to the Landlord
S at the address set forth on the first page of this Lease with

a copy to Landlord’s attorneys: Richard N. Cotter, Esq..
Wilson, Orcutt, Cotter & Greenberg, P.C.. 201 Great Road.
Acton, Kassachusetts 01720 and. If Intended for the Tenant,
addressed to the Tenant at the address set forth on the first

page of this Lease with a copy to Tenant’s attorney: Norman

P. Cohen, Esq., Palmer & Dodge, One Beacon Street, Boston.
Massachusetts 0210e or to such other address or addresses as

may from time to time hereafter be designated by either party
by like notice.

~1 I ‘? ~ Z, 2~

during the term hereof, the foregoing covenant of quiet

enjoyment Is In addition to and not In lieu of the Tenant’s

rights of quiet enjoyment under cormnon law.

14.3 INVALIDITY OF PARTICULAR PROVISIONS

If any term or provision of this Lease, or the applica
tion thereof to any person or circumstance shall, to any

extent, be Invalid or unenforceable, the remainder of this

Lease, or the application of such term or provision to per

sons or circumstances other than those as to which it 1$ held

Invalid or unenforceable, shall not be affected thereby. and

each term and provision of this Lease shall be valid and be

enforced to the fullest extent permitted by law.

14.4 PROVISIONS BINDING, ETC.

Except as herein otherwise expressly provided, the terms

hereof shall be binding upon and shall Inure to the benefit

of the successors and assigns, respectively, of the Landlord

and the Tenant. Each term and each provision of this Lease

to be performed by the Tenant and the Landlord shall be con

strued to be both a covenant and a condition

14.5 RECORDING

Lease.

-14—
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All such notices shall be effective upon receipt or upon

refusal to receive.

14.7 PARAGRAPH HEADINGS

The paragraph headings throughout this instrument are

for convenience and reference only, and the words contained

therein shall in no way be held to explain, modify. amplify
or aid in the Interpretation. construction or meaning of the

provisions of this Lease.

14.8 NO BROI(EEAGE

Each party warrants and represents to the other that

• each has dealt with no broker in connection with the consum

mation of this Lease, and, in the event of any brokerage
claims against one party predicated upon prior dealings with

the other party. the other party agrees to defend the same

and indemnify the one party against any such claim.

14.9 W}IEH LEASE BECOMES BINDING

This document shall become effective and binding only
upon the execution and delivery hereof by both the Landlord

and the Tenant. All negotiations, consideration.

representations and understandings between the Landlord and

• the Tenant are incorporated herein and may be modified or

altered only by written agreement between the Landlord and

the Tenant, and no act or omission of any employee or agent
of the Landlord shall alter, change or modify any of the

provisions hereof.

• 14.10 STATUS REPORT; MODIFICATION

Recognizing that both parties may find it necessary to

establish to third parties, such as accountants. mortgagees
or the like, the then current status of performance here

under. either party. on the request of the other made from

time to time, will promptly furnish a statement of the status

of any matter pertaining to this Lease. Where either party~s
consent or approval is requIred hereunder,, it shall not be

unreasonably withheld or delayed.

14.11 SELF-HELP
S

Tenant shall have the right, but shall not be required,
to pay such sums or do any act which requires the expenditure
of moneys which may be necessary or appropriate by reason of

the failur, or neglect of the Landlord to perform any of the

provisions of this Lease, and in the event of the exercise of

such right, the Landlord agrees to pay all, such sums forth
with upon demand.

—15—
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14.12 HOLDING OVER

Any holding over by the Tenant after the expiration of

the Lease Term shall be treated as a tenancy from month to

month terminable upon sixty (60) days’ notice by either Land

lord or Tenant to the other and otherwise on the termS and

conditions set forth in this Lease, so far as applicable.

14
•
13 NON-INTERFERENCE

Any action taken by the Landlord under this Lease shall

be taken in a manner so as not to interfere unreasofla~ly with

the Tenant’s use and occupation of the Premises.

14.14 CONSENT

Where either party’s consent or approval is required
hereunder, it shall not be unreasonably withheld, delayed or

qua I i (Led.

IN WITNESS WHEREOF, the parties hereto have caused this

Lease to be executed, under seal, as of the date first

written above.

LANDLORD: ROY C. SMITH, —q~R4J8~f-SS--OE~

HIGH ~TREET

By________________________________
Roy C. Smith. not indiv~dua1~y
but as T-etis-tee~

TENANT: T~N OF’ ACFON, MASSACHUSETZS

By_____________________________
not individually but as a

member of the Town of Acton

Board of Selectmen

By__________________________
not individually but as a

member of the Town of Acton

Board of Selectmen

By___________________________
not individually but as a

member of the Town of Acton

Board of Selectmen

-16—



TOWN OF ACTON (~)
INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 4, 1993

*******************************************

CONFIDENTIAL

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Labor Relations Commission, I.B.P.O. Complaint

I will be reporting on the attached in Executive Session on

June 8. I had previously held these materials because of their

bulk but now, having received the affidavits of the I.B.P.O

Bargaining Team members, I believe you should see the record.

Recent events with respect to this bargaining unit lead me to

believe that things are going to get ugly ...
and expensive

so I would like you to be as informed as reasonably possible.
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PALMER & DODGE

One3~e~

Boson, ~d~cvs i~iOa

Uc~ 0. Slcwin Td*~ibom.: Ø~7) 573-O~OO

(6t1) Sfl-W1~ PMdi~1c; ~L7) fl7.4420

June 3, 1993

BY HAND

Mary Jeann Tufano, Esquire
Rearing Officer

Commonwealth of Massachusetts

Labor Reladoi~s Commission

100 Cambridge Street

Room 1604

Boston, Massachuseffs 02202

Re: Town of Acton. MU? 9-331

Dear Ms. Tufano:

I have received the three affidavits forwarded to you In the above matt~ by Mr.

Collins. I would again rthei~te as strongly as I ~n that the Commission should not consider

these self-serving statements submitted over a week after the scheduled Investigation. After

reviewing the affidavits, they add nothing to the absolute lack of any evidence that the Town

made a U~O~~P deal to pay step inoreases retroactively to September, 1991. None of the

affidavits state the time and date of the meeting at which the alleged ‘secret’ agreement was

made, who was In attendance, or refer to bargaining notes that even mention the Issue of

re~oncdve step increases.

Even if the Commission does consider these self-serving affidavits, they axe entitled

to no evideotiary weight whatsoever be~au~ they are contradicted by ~cts not In dispute.
All of the affidavits contend that a ‘secret’ agreement was reached during negotiation
meetings in Ocmber, 1991, to pay srq increases rctn*cdvely on July 1, 1992. (Crowley,
paras. 12-15; Harrison, pares. 12-15; Penal, paras. 12-15) In fact, Officer Harrison

resigned from the bargaining ~am on ~ around Dcc~nber 6,1991, after the Cmwley
memorandum (‘0’), therthy establishing that the dale of the ‘~ztt’ desl was reached

before December. If a ‘secret agreement’ was reached in October, 1991, as conMnd~d by
the affldaviti, the following would not have occwral



SENt BY:P t D 3 ; 6- 3-93 ;11:08AM ; FAL~ & ~1)(~-~ 508 264 9630;# 3

Mary Jeann Tufano, Esquire
June 3, 1993

Page 2

1. Sergeant Nadea.u would not have filed a grievance on November 12, 1991, had

he received assurances that an agreement had been reached in October that his step would be

paid retrosctivety the following July.

2. Officer Crowley would not have written the memorandum (*GIP) that makes it

abundantly clear that, as of the date of the memorandum, December 6, 1991, there was no

agreement with the Town to pay step increases during the 1991-1992 year. Crowley’s
memorandum correctly states that the Town did not intend to pay steps and that a ratification

vote would negatively affect Nadcau’s gri~vance.

~. Finafly~ there would have been no need to have had a meeting on

December 17, 1991 (‘W) which resolved the ongoing dispute with Nadeau and P~~lm~r and

led to the Union’s second and final ratification of the Agreement.

The most absutd and incredible aiggestlon in the affidavits is that the Town would

have made a ~secret agreement with one of its u~1ons to pay step increases to two znembet~

when it had t1Lfr~fl a contrary position with all other unions and non-union employees. The
Idea that such an agreement, If made, could r~m~1n confidential is absolutely ludicrous. In

fact, the IBPO, as a rnat~ of union solidarity, would be obligated to inform the other unions

what had occurred. Thc Town’s written notes of meetings and uncontradicted independent
facts contradict and undermine the ~seIf-serving’ allegations of the affidavits, They are not

to be believed.

The charge should be dismissed based on the total lack of credible evidence subtnltted

by the Union to support its allegations.

If you have any further questions, please do not hesitate to call.

Your; sincerely,

enzy 0 Stewart

cc; Robert V. Collins, Jr~ F4qwre
Mr. Don P. Johnson
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CONIIONW~ALTB 0? ~MSAcHUSE’1TS

1130* UL&~1ONS co~mza~tos

TOWN OF ACTON

331.

A?PIDAVXP 0? £I~B1IT .T. CP.OWLE~ J~.

I, ALU~I~ J.. C*OWIJY ~R: ~o make and depose the follaving;

1. I an making this affid.~~it of iiy awn personal knowLedge in suppatt
of the Union’s posit~.on in tbe *bove—captioned matter.

2. I am an employee of the TOWn of Acton’s Police Depa~tmant ~nd hive

been far approximately eighteen yeara.

3. My current rank iz ~,atrolman assigned to th, uniformed division

4. ~ am a member Qf IhPO Local ~394 and have been since it began

representing Acton Pa1.~.ce Officers.

S. I 1WVC $*rvecl as Zgqa~ President, Steward end bar aluing committee

member.

6. 1 wee a member ~f the bargaining committee during negotiations for
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the 19ft-t992 K,*oranduL of Agreement aodifyzpg and .xtefldiflq tie

1918-1991 coll.oti:va es~gsining Agreement.

7, : va~ aware that in November of 1992, 8•rØant $rucs ladøau had

filed a grievance eonts;diz*g that the ~ovn *.d vi~O1&t.d the CGflt~5Ct bY

:efusinq $o grant. his step £nereue on sic an$iv.rsaty in Sppt~b.t

1991.

8. Z w~s aware that 5ergeant Nadsau’i grievance woiUd also impact

Patroizan Donald s’alaa, who Was 8150 due a :cteP increase .on his

anniversary in 8eptemba~ 3.991.

9. The TJid~on wee concerned with Sergeant madesu’s grievance an~ ~ouØt

to rssolvq~ it prior t~ step 3 of the grievance proces. through use of

the negotiati~on prncess.,

.20. Th.’bàqainii~g co~mitta •.xpreued this concern to the OWXs~ durin~

our initià). negqtiation.eeesiô*a.

1.1. Durig1Qctgbe~ 1993.~ the Union s.t.~ev.r~al times.

3.2. Di.irinq • me.tJ.ng in October 1991, £gsistant ~owa *SnIg!r John

Murray thd~cated that he did not know the e~e.ct a~oi~nt of a retroactive

step iflJrl~!aie because hi did p~ hay, his c4culator with him. ~.

indicated ~that it was not a Large amount and that the money could be

~ toiu~6.

13. The Msist*nt~ ToIm! Manager stated that thfa issue ~ou1d not be

addres,e4 in th. first year of the contract (1991!) and would have to be

placed in ~h. second yes: (1992).

14. Vi~rin~ the negotiation session, a request ~ made by the

aargeiningt Coemittee members, including myself1 that thi~ be put in

writing.

15. The Thwn’~ upresantativ.e would not do thij, expressing ~onceru
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that other bargaininq u&tits ivithLn the Town may find out ead u.k a

~ia.i1ar deal. This i*su• va. finally settled with a “qentl.aana

agreementtm and a bond shake.

16. The avr emant betrwaen the Town and the ~ntan provided that:

a) The two officet. would gut thur step incteaacs activated in

July 1992 rath.c than September 1992 and

b) the tw* offiasra would receive retroactive *OOt~’ to tb*i~

September 1991 aniversary dates.

17. The issue over the step z~i~es and the grievance tiled by Sergeant

Z~sdeau had ba~n one of th. more conttov*CMS2 issues in the

negotiations. Once an agreement was reached, the c~egottatioms were

concluded and ~ Memor3nduia of Agreement signed.

16. Z via Pregident of Loc&l 334 at the tia. in qizeation. I personally

spoko with both Bergea~it bladeau md PtL. Palma artd informed them of tM

pro~oea1. ft vs~ o~ this Igceem*rit alone that Sergeant Uedeeii withdrew

his grievance end did riot proceed. Se took my word, as Z had taken that

of the representatives of the Town of Acton. that the step raises would

be granted in July of 1992 arid that there would be retroactive pay for

the dti2e~ence in time dating to September 1991.

Siqne4 under the pains of pez~ury this 3.1st day of *y, 1993.

71E.JJh)~
Albert .1 • C rowley Jr. -1~q1.~4
Patrolman, Actori ?olLee Department

-
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t~5OR ~LA?IOfl$ C~~1SS1ON

)
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• 1’~JP—93a1 )
_________________________________)

•

0P 8ZR~ARD W~JIARRI~0N

~, ~ W. .Xarrtscn a~ make and depose the to1~owinq;

• 1. 1 aio makLpg this aUULIVLt of my own persc~s1 ktow3.edrja ~

:

support of t~ie TInion’c po~itiors inth~ abOve-cspt~oned matter.

2 I sia an ez~pIoyee of the Town of Actun’s PoliCO Departiaextt

•

.

and hve been for approzisulely 29 years.

3. ~y current rank i~a 1zi~pector and I am the Town~s prosecutor

and have been for 10 ye~s,

4. I am ~ ~ t.BP.O. 2.octL 334 al*d ha~e bees ~ihc5 It

• began represanting l4cton Police Officers.

• S. Z hive served as president of 1.5 P.O. io~al 334 as well as

the ptier barqaini.t~q unit, t~*e Acton Police Msoctaticn, Inc.

6. have sfrved CA Vai?iOUS ~U9atfl3ttg co~mai ttaes of~.BP.0.

Local 334 and was ita Chairpetscan during i~egottatiov.s tot the

•
199 1.4992 )s~oran4wa of )i~xeemsnt that modified and extended a

• prtor contract.

•

7. I was awe~s that in ~c,v~gnbe~ of 1991 Sergeant 3ruce fladesu

: led fi1sd grievance cotendinQ that the Town had violated O~3Z

•
contract by retuaftag to grant hi~ a ~te~’ inoreasa on his

• anaiverssr7 date in Septailgis: 01 1991.

$.. I was aware that Satgesnt Radeai~’s g:tsvsnce would aJ~o

iep.ct Officer oonald Palms .bo was also due a stsp tncr~aae on

harni4v,i~i,ty in Septezthat •f 1991.
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S. The Union tn~ its b,~rga1.itLnq co~tttee were c~nCsx~ed with,

EerDesnt Na4eau’s qrtovanc. and sought to r*aolve it t~h tha

z~.qotiatjon proa.aa.

•
10. The bargeii~fng cour~i~tee expressed thla concern ~o th.o Town

dur&rtq Otir initial v,e~ot1etion sessions.

•

1.1. Our meet~.nge with the Town svc by m~tail agree~.n~..

ito outs5d~ ç~rtIe~ arid teMe~I to be infori~al its nature.

•

S 1.2. I i uire4 if then w~e icient ~ bu~g.t to

etind th. s,laz~ ad~uatmen~ for these two o1f~aet~. Thiawas

~ :~‘~ first t~o or three meetings with the Town.

2.3. The bargaining co~iittee i,u told b~ asci5tant Town Menaqer

•

;oI~n ~rra~ that efter cumputing the coats of gSvtr~g the two

•individu.l~ eincrsase the Town co~].d do so but the Towlzd.td

not want to put this in writing. :.

1.4. we ~ers toW.by a~ben the ‘!own )1anaga~ or M*~*tant Town

~aqar that thl.1 wu a sensitive ~atte.r due to thi tact that if

•

two ~aiahers of our barqalrithg ue~t we’~e to receive their sts

raise8netroact Lye to theL r .av~o~ate annjrsaz~date...thea

• thsrs would be prciblesus with sam. of tbe~ Town’s other bergainin~
.~

.unit~.
•

.

• 2.5. The Town’s bargaLz~ig teen aa~d that ye would have to ~wait

• until the aec!ond year of the contract f~r the mori.iex tobe;paid.

• 2.6 I left ha bg~~ cc~aaLttee p:~or to the si.gn~rig g~

Mianraneua of Agreewent.

17. Prior to wy signino f non the COI ~tttaQ 1 WSS ~ofLdent

that this matter was no 1.ongsr at issue. arid that all weney oweed

would be paid within the time fr~ p Dpoaaà by the Town.

18. i barqai~d is~ good faith end took the T0wn5 ruprasenta—

-2—
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•

•~tivt~ st tbeit wo:~. •

•

•

•

Signed undá tba pair*u*n~ peni1~.s of pa;j~AryU~.fitst

6a7 of ~Tun, 1.993.
•

•

•

• ••

•

•

•~•~.
•

•____
•

•

•

•

•

•

•• •.
•~

•.~
•

•

•

•

•

•••. .. •

•

•• •

•

•~••••• •

••

r

rflTc&. P.~
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comIonwaALTE or MUAC~uflT?S
LABOR R!L~?1OI1$ COXMSBIOS

?OWN Or £CTON

JWP—9331

AFFI~AV2T or 1~OUBT L. PARX~Z

~, ~OB~RT L. 9~Rt5T* do make and depos. the folloving;

1. I am ~iahLng this aUidavit of my own personal knowledge in support of

the Union’s position in the aSov.—eaptioned aatter.

2. X am &n eap~o1ree of the •E 1~Oton’c Police D.pare~ent and have been
for approximately 22 years.

3. ~iy c~irrant rank is bat.ctive Sergeant SM I ~ head of the Pepsrt*Snt’B
Deteetive DLvt~io~.

4 I am a member of ISPO Local 334 and have been since it began
representing Acton rolice Officers.

S I have served as Local President, Vice—president, Stewird and bargaining
co~ittee member.

6. 1 have partia~.pated, on behalf of the aexiberi of th. local, U
barg..in&x~g committee member since the 1st. 1970’s, and ~‘a$ & ~f the
berg~ining committee duxing negotiations for the 1991—1992 memorandum of

agreement modifying en~ •zten6ing the 1988—1.991 collective Psrgaifliit9
Agreement,

7. I wag ever, that in November of 1.991, Berseant Bruce Nadesu bad filed a

grievence contending that the Towfl bad violsEed th. contract by refusing to

grant h&* step increase on hta anniversary in September 1991.

6. I wag aware that Sergeant NadeeD’s grievance wô~i14 also impact Patrol
Officer Donald Palma who yes also du• a step increase on his anniversary in
September 1991.

9. The Uni*n w&~ concerned with Sergeant ~adeau’s grievance and sought to
resolve it prior to step III of the grievance process through us. of the
flegotietion process.

10. The bargaining committee expressed thiS concsvn to th. town during our
~
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U.Duritig October 1991, the Union aet several Uses.

12. Duririg a seating in October 1991 Lasistlnt Town )~an.aqer cohn Murray
indicated that either there was sugfici.nt annoy in the budget to fund the

retroactive step inoresses ot that it could be found.

13. Th. assistant ~ovn iianag.r stated that this issue could, not be
addressed in the first yea; of the ‘contract C 1991) and would have to be

placid in the second year (1992).

14. During the negotiation session either the Town *anager or Assistant
‘rown Manager stated, in front of the other Uniori negotiators and ay;elf,
that they could not put this p~ovistoa Lu writing.

IS. The Town’v representative; espressed concern that the other bargaining
units within the Town would hear arid Seek sisi3.ar retroactive pay
tricreases.

16. Sergeant !iadeau and Officer ~a2aa were Lnitially due step increases La

Septeaber 3.993. but, beca~se of the ?D~n’s ~fr.e;e~ on salary increases they
were not due to receive this until Septesber Of 1992.

1.7 • The agroesent between the Town sDd union provided that i

a) the two officers would get their step increases activated on ~u.1y
1992 rather than 8pt.mber 19~2 and

b) th. two oftics would receive retroactive noney to their Septe*b.r
1991 anniversary dates at a latir time when the Town woe able to COSP Up
with the i*ou.y ~o do so.

18. The issue over átep increases due Sergeant Nadasu and Officer P.lei bad
been a stacking point in negotisUena and once an agreesent had boon
reached the negotiations ultisately were Concluded arid a Ia~orandun of

Agreanent reached.

19. ~n ay opinion the btq~est ~ expressed by the Town through the
Town Manage; and the Assistant sown aanag.r w~ that the setter be kept
confidential so that other town e~pioyeei’ bargaining units would not find

SLgn~4 under the pain.; and penalties of p.r~uy tbis 28th day of

May, 1993.

Robert L. ~arisi Dot. Sergeant
Acton Police Deprtsent

iur~ P.~
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COMMONWEALTH OF MASSACHUSETIS

LABOR RELATIONS COMMISSION

TOWN OF ACTON

MIJP-9331

!

I

A1~1WAVIT OF DON P. JOHNSON

I, DON P. JOHNSON, being duly sworn do hereby depose and say:

1. 1 am the Town Manager of the Town of Acton. I assumed this position on

October 6, 1986. I am making this affidavit of my own personal knowledge in support of

the position of the Town in the above captioned matter.

2. Part of my responsibility as the Town Manager consists of negotiating and

executing collective bargaining agreements with the police, fire, and higbway bargaining

units. I also recommend raises for non-union employees under the Town’s pay plan.

3. All three union contracts expired by their terms on June 30, 1991. Due to the

poor financial condition in the Town, all non-union employees were informed that salaries,

including step increases, would be “frozen” for the 1991-1992 fiscal year. I entered into

negotiations with the three units of unionized employees and eventually negotiated contracts

with all three unions that contained a “freeze” on salary increases and step increases for the

1991-1992 fiscal year~ As a result, no employee of the Town, union or non-union, received

araiseinsalaryorastepincreaseforthel99l-l992fiscalyear.

4. In negotiating a successor agreement with the IBPO, I met several times with

the union’s bargaining team. The Town’s position in all negotiation meetings with the 1BPO

was that there would be no salary or step increase for the 1991-1992 fiscal year. Copies of



S

t

my notes for the meetings held on July 31, 1991, October 2, 1991, and October 24, 1991,

are attached as ‘A’, ‘B”, and ‘C.’

5. Under the expired agreement, Sergeant Nadeau would have been eligible for a

step increase as of September 3, 1991, his anniversary date, and Officer Palma would have

been eligible for a step increase on September 9, 1991. As of the payroll period immediately

following those dates, both police officers were aware that their step increase had been

‘frozen.” My decision to “freeze’ steps during bargaining was based upon advice of counsel

and in accord with established Massachusetts law. City of Springfield School Committee

5 MLC 1050 (1978).

6. By memorandum dated October 29, 1991,1 sent the IBPO what amounted to a

“final0 informal bargaining proposal. That proposal stated ‘salaries and steps frozen’ for the

1991-1992 fiscal year. A copy of that memorandum is attached as “D.’

7. On November 12, 1991, Sergeant Nadeau filed a grievance contending that the

Town had violated the collective bargaining agreement by refusing to grant him a step.

increase in September 1991. His grievance and the step 2 answer by the Chief of Police are

attached as ‘E” and “F.’ No appeal was ever taken to step 3 of the grievance procedure.

8. I was informed that the LBPO voted in early December, 1991 to ratify an

agreement based upon the offer outlined in my memorandum dated October 29, 1992. it is

my understanding that the IBPO reversed its position after Officer Crowley posted the notice

attached as ‘Ci’. I subsequently met with the union’s negotiating team on D~inber 17,

1991, and agreed to accelerate the step increases for both Officers Nadèau and Palma and

make them effective July 1, 1992. I did not at any time agree to make those step raises



retroactive to any time in 1991. A copy of my handwritten notes of the meeting on

December 17, 1991 is attached as NH.W

9. The parties then executed the memorandum of agreement which is attached as

9~II A summary of the agreement in the form attached as J’ was sent to all members of the

IBPO bargaining unit via mail message on January 16, 1992.

10. The memorandum of agreement executed in December, 1991, provided for a

salary reopener for the 1992-1993 fiscal year. At our initial meeting with the LBPO on

February 24, 1992, the IBPO bargaining team questioned whether the Town had agreed to

pay the step increase for Officers Nadeau and Palma retroactively. I responded in the

negative and informed the bargaining team that we agreed only to move them on steps

effective July 1, 1992, instead of on their later anniversary dates. I did say that I would

confirm my understanding after reviewing my notes and other documents. A copy of the

notes taken at the February 24, 1992, meeting is attached as ~

11. At a negotiating meeting on July 30, 1992, the union’s bargaining team again

asked about payment of the 199 1-1992 step increases for Officers Nadeau and Palma. I then

provided the negotiating team with a copy of the December 17, 1991 note to file, and the

negotiating team did not question my response that there never was an agreement to pay step

raises retroactively. A copy of our notes taken at the meeting are attached as L.

12. On September 18, 1992, Sergeant Nadeau reactivated his earlier gr~vance

alleging that the Town’s failure to award him a step increase in September

collective bargaining agreement. The grievance is attached as M. The Town’s third step

response is attached as “N. The Assistant Town M2n2ger subsequently wrote to the

-3..
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President of the local union informing him that Sergeant Nadeau’s grievance was not

arbitrable because it was filed almost one year after Nadeau and the union had knowledge of

the Town’s position not to pay step increases for the 1991-1992 fiscal year. That letter is

attached as ~

13. 1 never agreed that the raises for Sergeant Nadeau and Patrolman Palma would

be retroactive to the 1991-1992 fiscal year. Such an agreement to grant step raises during

the 1991-1992 year would have violated the Town’s consistent position against granting

either salary or step increases taken in negotiations with the other two bargaining units and

with all other Town employees. The Town has honored the memorandum of agreement the

IBPO executed on December 17, 1991, and has bargained in good faith on the salary

reopener for the 1992-1993 fiscal year.

Signed under the pains of penalties of pe this 24th day of May, 1993.

fl P. Johnson

-4-
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TOWN OP ACTON

. INThRDEPARTM~TAL COMMUNICATION

TOWN MANAGER’S OWICE

DATE October 29 1991

TO: Bernard Harrison

FROM~ J~n P. Johnson Town Manager

SUBJECT: Informal Bargaining Proposal

In accordance with our informal discussion of Thursday,

October 24, this will confirm that I made the propoSal noted

below in a last effort to find common ground and reach an

agreement before we give up on our informal negotiations and move

.
to a formal setting. Our original agreement provided that t~e

would attempt to reach an agreement through informal, Woff the

records negotiations but if either party felt thoSe attempts were

not fruitful we would Ngo formal. In order to encourage candor

and creativity, we further agreed that all proposals, responses

and agreements made in the informal setting would be off the

table and we would effectively begin from scratch if we went

formal. It is in this continued spirit of trust and confidence

that I commit this proposal to writing.

My proposal, based on our conversation and the element. that

I perceived to be important to yo~ members, is as follows:

1. Agreement to have a 2 year. duration (7/1/91 — 6/30/93).

2. Elements of Year 1:

- Salaries and steps frozen. No increases over those

that were appropriately earned prior tO 7/1/91.
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— Change contract wording to provide a minimum of two (2)

officers on a strike detail.

- Reduce the current “72 hour” limitation on overtime

shifts. On an individual basis, the 72 hour limitation

shall be reduced to 24 hours for the first 4 sick days

used in each fiscal year. After the 4th sick day, the

individual moves back to the 72 hour limitation.

— No other changes from the current agreement in Year 1.

3. Elements of Year 2:

- Reopen negotiations for Salaries only. The Town would

guarantee a minimum salary increase of 2%.

- No other changes from the current agreement in Year 2.

I trust you will find this proposal in keeping with our

discussion and I hope you and the membership of Local 334 will

find the terms acceptable. As previously stated, this proposal

is withdrawn in its entirety if we proceed to the formal

negotiations currently scheduled to begin Thursday, October 31.

Hopefully, that meeting will not be necessary if your unit finds

this proposal acceptable.

Please contact me with your response by 10:00AM Thursday

morning so that we can cancel the scheduled session, if

appropriate. it you need more time to evaluate and consider this

proposal please let me know. We can dJlay or cancel the formal

sessLon if there is any hope of resol I.



~PO GRIEVANCE~ COMPLAINT FORM

NOTE: PLEASE USE A TYPEWRiTER OR A PEN IN FILLING OUT THIS SHEET

11 Old Pickerd Lane

NAME Bruce A. Nadeau ADDRESS Littleton, Me. 01460

CITY STATE

TELEPHONE NO. ( 486-8307 OFFICE NO. ( 264-9638

NAMEANDADDRESSOFPOLICEDEPARTMENT WHERE EMPLOYED Actort Police Dept

RANK Sergeant / Petrol DIviE;ion SHITI’OFREUEF 23~00 - 07:00 Hrs

t.

NATURE OF CO~LAINT: The. Town of Acton has violated its Contract with

I.B.P.0. Local 334 based on Article 5.6 regarding the refusal to

~ev for steo increases due me iii Sept. 1991. According to Contract
-

wr.~r~rflr~ the only way this step increase can b~ witheld is for lack
—

of oerfi~rinance which has not been demonstrated or even implied to

REQUESTED REMEDY It is requested that the Town reverse its decision to

withold funding for this step increase retroactively to theMonth of

Decision
Sept. iggi In a recent by the Mass. State Labor Relations Board,

cited in the ease Weymatith vs Davey. the arbitrator ruled that budget

• constraints were not araasan not to fund vacation time. This ruling

parallels this grievance issue as the Town of Acton is citing its

refusal to aay the step increase n~iy i~.ict~ r,F Flrtar~laj Issue~~

Past oractice lit paying step~ as well Contract language

clearly demonstrates the Towns icoal and morel obligatIon to honor

Its~ ~1th ~11 44.~ Po14r~ fl~partMant M~rnhsre lit IRPO Local 334

~g~4
cT(~?ATTTRr DATE ~~-~2~91



TOI(N or ACTON PQL.ICI DEPARTMENT J?~7
INTER-DEPARTMENTAL COMMUNICATION

TOs Sergeant Bruce Nedeau DATEs November 20, 1991

rROMs Chief Robinson TINEs 9:22 AM

SUBJi Grievance Reply

I met with you and Al Crowley on November 19, 1991 regarding your

grievance concerning a step raise that was not given on your anniversary

date of September 3, 1991.

I have been informed that it is Town Counsel’s opinion that there is no

legal requirement to award step raises when ongoing contract

negotiations include freezing step increases. The most recent contract

expired on June 30, 1991 and I understand that the issue of step

increases remains as one of the unresolved items.

Although there is no question that you have been doing the job I must

deny the grievance in accordance with the foregoing.

Li~
eo ge W. ~obinson

Chief of Police

Page 1
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Ftoa:;. ACTPD*,AJC 6—DEC—199~ 22:35:06.14

R8R,RLP,T3R,M,B.M4,WNH,BWN,BRG,REJ,PJC,RLC,A3C,PLL,RPG,JCD,3RG,JAC,CG~,PP
R,TDF,CNP,FWR,JPC,SRF,DL1P
CCs

Sub~* CONTRACT VOTE

AR MENJERS, A SHORT TIME AGO YOU WERE ASKED TO VOTE ON ACCEPTING THE CONTRACT

uPPER PROM THE TOWN. AT THAT TIME I REkINDED YOU THAT A PHRASE IN THE TOWNS

OFFER REGARDING THE FREEZING OF ALL SALARIES AND STEPS WAS UNACCEPTABLE

BECAUSE IT INCLUDED THE WORD STEPS ‘!~ THIS IMPORTANT WORD COULD DIRECTLY
AFFECT A CURRENT GRIEVANCE PROCEDURE IN PROGRESS. WHAT IT SAYS IS THAT THE

TOWN CAN tI$E LACK OP MONEY AS A REASON. FOR NOT MEETING CONTRTACTUAL ITEMS. SGT.

NADEAU AND PTL. PALMA ARE DUE STEP RAI$ES ACCORDING TO THE CONTRACT AS IT NOW

STANDS. LET US NOT SHORTCHANGE TEEM kN0 OURSELVES BY FALLING FOR THIS CUTE

ADDITION IN THE TOWNS OFFER. I WOULD STRONGLY RECOMMEND THAT THE MEMBERSHIP

VOTE AGAINST THE OFFER AS IT NOW STANfl~S. IT APPEARS THAT THIS ADDITION WAS

ADDED AFTER SGT. NADEAUS GRIEVANCE WA5~ PILED. LAWiERS FOR THE UNION HAVE

INFORMED US THAT ACCEPTING THIS OFFER ItJOULD MAKE FIG$TIt~G THE ISSUE OF THE STEP

RAiSE VERY DIFFICULT. AS IT NOW STANDS’, THE VOTE IS 15 TO 10 iN FAVOR or

ACCEPTING. THERE IS A BARGAINING MEETi~4G 3M WEDNESDAY OF NEXT WEEK. I HAVE

POSTED A LIST ON THE BOARD IN TEE SQUAS ROOM. PLEASE VOTE ON SAME BY TUESDAY SO

THAT WE MAY KNOW ROW TO PROCEED. IF YOU RAVE ANY QUESTIONS, PLEASE SEC ME OR

CALL NE AT HOME. I

I

I

I

L

‘p

AL CROWLEY

TOT~ P.02
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12/16,1127
MEMORANDUM 07ACPIP1ENT

This i~4reement made and entered into effective July 1, 1991, by and bctw~n the

Town of Acton, Massachusetts, hereinafter referred lou the ‘Towo’, and the Thternationai

Botherhood of Police Officers, Local 334, AFI,C1O, hereinafter referred to as the ‘Union.’

WII~iESSEIH

WHEREAS, the parties have entered into a coUeetive bargaining agreement effective

July 1, 1988, which Agreement wa.s to continue in full forte and effect until June 30, 1991,

and

WHEREAS the par~es have been engaged in collective bargaining negotiations

concerning an extension of said Agreement and have anived at agreement and wish to extend

U~d Agreement on the terms set forth below.

NOW, THEREFORE, the parties, each in onsideration that ti~e other joins herein,

agree that saW Agreement ~ amended as follows:

1 Present Art~cIc 5.1 fs deleted, and repiaced by the following:

The salary scheduic effective July 1, 1990 set forth in

Schedule C, shall remain unchanged (or the ~scal year
begInning July 1, 1991, and all salaries and step Increases shall

be troz~en. Salaries and step increases shall be negotiated (or the
fiscal year beginning July 1, 1992, ii being understood aM

agreed that the negotiated salary and step increase shall not be
less than two percent (2%).

2. Add followIng a.s Section 4 of Article ii, and renumber present Section 4 as

SectIon 5:

‘A inlrthnum of two (2) officeri shall be assigned to a strike



3. Amend M*le 14.2, Subsection 30 as follows:

• ‘10. Sick time . Can’t work an overtime shiA for 24

hours but can be ordered lit for stifle; pr~v1ded that a 72 hour

restricr~on on voluntary overtime shall be sppfled to any ornc.

who his used tow sick days during that fiscal yea!’

4. Amend first sentence of Article 20.1 ii follows:

‘ThLs Agreement shall become effective as of July 1, 1991, and shall

continue in effect through June 30. 1993; provided that the Union shall

have the right to reopen Schedule C of Article S for the year beginning
July 1, 1992, by written notice prior to March 1, 1992.

S. Except is amended hereby, said Agreement shall rvnain In full torte and

effect, subject to aU terms and condidons set forth therein.

IN ~TNESS WH~EOP, the parties hereunto set their hands and seals this___

day of 1)ecember, 1991.

TOWN*OP ACTON INTER.NATIONAL BROTHERHOOD OF
BY !T~ ~OWN OE~: POLICE OFFICERS, LOCAL 334

~r’~i~~

•
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TO: ~ •DEPARTMENT
CHIEF

Subj: CONTRACT AGflEEflENT
_____

I HAVE JUST RECEIVED THE NEW CONTRACT~AGREEMENT THAT AMENDS, INC )RPORATES AND

TENDS THE ORIGINAL CONTRACT TO 3UNE~3O, 1993 AND PROVIDES THM THE UNION MAY

PEN ARTICLE S SCHeDULE C FOR THE YEAR BEGINNING JULY 1, 1992 IY WRiTTEN

TICS TO THE TOWN BY MAJ~CH 1, 1992. &LL SALARIES AND STEP INCRE~SES ARE FROZEN

DURING THE PRESENT FISCAL YEAR. SALAR~ AND STEP INCREASES SHALL )E NEGOTIATED

FOR THE FISCAL YEAR BEGINNING JIlL? 1,H.992 AND SHALL START AT 2%. (ARTICLE 2Q,i
MID ARTICLE 5.1)

A MINIMUM OF 2 OFFICERS SHALL B~ ASSI~UED TO STRIKE DETAILS. THE SCHEDULING

OFFICER IS DIRECTED TO SO INFORM THOSt COMPANIES REQUESTING SUCE DETAILS OF

THIS PROVISION. (ARTICLE 11, SECTION .4)

ARTICLE 14.2 SUBSECTION 10 WAS kMCNDE1~ TO READ SICK TINE - CAI~ T WORK AN

OVERTIME SHIFT FOR 24 HOURS BUT CAN BE ORDERED IN FOR SAME; PRO~ DED THAT A 72

HOUR RESTRICTION ON VOLUNTARY OVER~rIL1E SHALL BE APPLIED TO ANY C ~FICER WHO HAS

USED 4 51CR DAYS DURING THAT FISCAL YEAR. SICK TIME WILL BE COUE~ED STARTING AT
THE BEGINMING OF THE FISCAL YEAR.

EACH OFFICER SHM.aL BE NOTIFIED BY EMS. SY THIS OFFICE WHEN THE 4 )AY CAP HAS
BEEN REACHED FOR VOLUNTARY OVERTIME. OFFICERS AFTER BEING NOTIFI ~D ARE

INSTRUCTED NOT TO S1G!~ UP FOR OVCIUIIW THAT WiLL CONMENCE PRIOR -O THE

EXPIRATION OF 72 HOURS FROM THE END c~ THE SICK SHIFT. BELOW IS ~ LIST OF

OFFICERS THAT HA~1E REACHED THE CAF AT. TH1S TIM~

COWAN, CROWLEY, DUDLEY, 000DEMOT!, G~DP1AN, HAYES, HERNANDEZ, JCtNSON, LAROCRE,
NADEAU, ROGERS.

A COPY OF THE N6?J AMCNDHENTS HAS ssr~ FLACEI) rZ~l EACH UUION MEMBE ~‘S MAILBOX.

SF’
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Frorn~ ACTPD::CHIEF 21—SEP—1992 10:19:29.94
BAN

CC: CHIEF

Subj: GRIEVANCE ~24~
BRUCE

N REGARDS TO YOUR GRIEVANCE ORIGINALLY FILED 11-12-91 CONCERNING
STEP RAISES AND AS YOU HAVE INDICATED IN YOUR MOST RECENT MESSAGE TO ME AN

UNDERSTANDING OF NY POSITION AND YOUR WILLINGNESS TO RECEIVE THAT

ANSWER WHICH WAS ORIGINALLY FILED ON 11—2—91 SAllE IS ATTACHED AND MAY BE DEEMED

A DENIAL.

CHIEF



Delivered In Hand on 09-24-92 08:00 Hrs.

4

I~PO GRiEVANCE COMPLAINT FORM
SEP24~

NOTE: PLEASE USE A TYPEWRITER OR A PEN IN FILLING OUT THIS SHEET

NAME Rriir~ A Y1ndøiti

(508) 486-8307
TELEPHONE NO.

11 Old Pickard Lane

ADDRESSJ~jçt1eton~.. Ma. 01460

CITY STATE

OFFICE NO.
(508) 264-9638

Acton Police Deot. 365 Main St.P.0.Box 221
NAME AND ADDRESS OF POLICE DEPARTMENT WHERE EMPLO~fED Acton, Ma. 01720

r~e~nt~ Patrol Division SHWFOFRELIEF 23:OOhrs -07:00 Hr

NATURE OF COMPLAINT: The Tows of Acton violated its contractual a~ree!nent
yiih IS~O Lo~a1 334 when jtrefused to ~y ~t~p i~çrea~es to Sg;. Nadeau and
YtL. Fauna wi~en they were øue in bept ‘IL cltLng i~scai constraints.

That during contract negotiations bet and Unioi

A1 (~rr~w1~y ~nr~ ~nh~rr P~rcs41 a v~rb~
________

that the jDcentlves due Sgt. N~deau an
to Sept. 91 once the contract betn~

ar~ies concerned
. .Sgt.. ~Nadeau was~

original. Grievance copy attached.

cc. Chief Robinson .

Frederick Rentechier, Steward/Pres.Local 334 .

Sgt.. Par~faf

PU. Crowley,
PtL~P-alara

.

:
.

Respectji4ly submitted,
—

~T(~1’T’D1~
~ 7 ~ J.

.

DATE Sent. 18, 19Q2

RANK.

.attVeS

he ~art~
oactivel’~
all

REQUESTED REMEDY
That the Town of Acton and Its Representatives honor the

Contract and pay the incentive pay due Sgt. Nadeau and Ptl. Palms. See



is

~POGR~EVANC1~ COMPLAINT FO~MC~)1~Y
NOTE: PLEASE USE A TYPEWRITER OR A PEN IN FILLING OUT THIS SHEET

NAME Bruce A.. Ned~~eu

11 Old Pickard L.ene

ADDRESS Littleton, Ma. 01460

CITY STATE

TELEPHONE NO. (508) 486-8307 OFFICE NO. ( ~64-9638

NAME AND ADDRESS OF POLICE DEPARTMENT WHERE EMPLOYED Acton Police Dept

RANK Sergeant / Patrol Olviviori .SHIFFOF RELIEF 23~00 - 07:00 Hrs

NATURE OF COMPLAINT: The. Town of Actori has violated ite Contract with

I.B.P.O. Local 334 based on Article 5.6 regarding the refusal to

oev for steo Increases due me ip~ Sept. 19?f. According to Contract

i~r~rrflrip the only way this step increase can be witheld is For lack

of cerformance which has not been demonstrated or even Implied to

~‘2 ~
—

REQUESTEDREMEDy It is requested that the Town reverse its decision to

withold funding for this step increase retroactively to theMonth of

Decision

sept. iggi In a recent by the Mass. State Labor Relations Board,

cited in the ease Way.nouth vs Davey. the arbitrator ruled that budget

constraints were not a reason not to Purtd vacation time. This ruling

parallels this grievance is8ue as the Town of Actonia citing its

refusal to pay the step increase i~r~ly h~e,i~ ,~,6ci’rtr~4~1 issues.

~
Paøt oractice in psy4r~ step increases as well C~~ract language

~T~
clearly demonstrates the Towns lecal arid moral obiloetior, to honor

its Ag.~~- w4i~h cli lie Polir’. fl~peptincnt 1.lemhcre in TBPO Local ~

-

DATE 11~12~~91



• From~ ACTPD::BAN 19—SEP—1992 03:17:47.83

CHIEF,BAN

$ubj: GRIEVANCE—INCENTIVE PAY SEP 2 4~92

CHIEF,

PLEASE FIND ENCLOSED A COPY OF THE OLD GRIEVANCE AND AN UPDATED ONE

CONCERNING THE PAY INCENTIVE PROBLEM AND THE TOWN’S REFUSAL TO PAY IT

RETROACTIVELY TO SEPT. 91. SINCE WE BOTH KNOW EACH OTHERS POSITION IN THIS

MATTER, IF YOU WANT TO JUST SUBMIT YOUR PREVIOUS ANSWER THAT IS FINE WITH

ME. I WOULD ASK THAT WE STICK TO THE TIME REQUIREMENTS SO AS NOT TO DRAG

THIS ISSUE ON AND AS SOON AS YOU ANSWER THIS GRIEVANCE, I CAN SEND IT ON

TO THE TOWN HALL. THANKYOU OR YOUR ATTENTION TO THIS MATTER.

RESPECTFULLY SUBMITTED,

BRUCE A. NADEAU, SGT.

SHIFT SUPERVISOR
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(-20-1993 15:37 FRI)’l TQ~J 0 ~CTQN TO P~LrER 4 DOD(I P. ~3

LI~1
TOWN OP ACFON

472 Ma1~ 9Lr~
A~,)~
T.~cp&i* (SOc ~4-~i2

Fax (~ Z4-%30

Johsi Murray
AasLtta.at Tow5 Maiia1.r

November 12, 1992

The Grievance Com~tittee
International Brotherhood. of Police OfficerS
Local 334

Subjects Wadeau and Palma~ 3rd Step Grievance
Dated Septembr:~4, ~

Gentlemen,

A hearing was held 1~i~ the subject regard 01% November 10,
1992. Patrolman James Ooodemoto represented Local 334’s

Grievance Coamittee, Ssr3oant Bruce tladeau reprasento4
himself as plaintiff, an4 Chief George Robinson represented
his second step denial. :By prior agreement between Sergeant
~adeau and mjself, ~ tl~ird ~ç~g grievance hearing was

deeLed to be held in a t~mely manner.

________
_____

~jg flRARING

Sergeant Nadeau outlined the Union’s position. In

essence, his points wera~

1. The Toi~n violated its contractual

agreement vithE~ocal 334, when it refused

to pay step in~reasee to Sergeant Nadea~a
and Patrolman Palm..

2 • The r4eon that the t’own did not

pay step incre~sos due in September of

1991 yam finanØal constraints.

i~

TOTf~ P.B3



~

3. That the Union required that the

issue of not paying steps in 1991 was to

be withdrawn from the bargaining table.

4. That the members of Local 334

were working under the terms and

conditions of the collective bargaining
agreement that terminated June 30, 1991.

Sergeant Nadeau further noted that

Educational Incentive, Firearm Stipend
and other similar contractual items were

still being awarded and expressed his

feeling that the Town should not

~pick_and_chooseN among the elements of

the contract to be rolled forward.

5. That the Town had bargained in

bad faith.

6. That Sergeant Nadeau had

qualified for a step increase under the

terms and conditions of the contract

which expired June 30, 1991.

7. That then Union President, Albert

Crowley, had no authority to enter into

an agreement with the Town for fiscal

year beginning July 1, 1991. in behalf of

the Union.

8. That the Union membership were

aware of the existence of the contract

amendment, until the date of this

hearing.

Chief Robinson outlined his reasons for denial inthe
second step of the grievance procedure as follows:T

1. That Town Counsel had advIsed him
that there is no legal obligation to

award step increases following
termination of a collective bargaining



‘ a

agreement, when the issue is being
bargained at the negotiation table.

2. That Section 1 of the Memorandum

of Agreement between the Town and Local

334 dated December 17, 1991. “ The

salary schedule effective July 1, 1990

set forth in Schedule C, shall remain

unchanged for the fiscal year beginning
July 1, 1991, and all salaries and step
increases shall be frozen. ( Please see

attachment #1)

3. That he had sent a mail message
to all union members on January 16, 1992

(Please see attachment #2). He quoted it

as follows: ~I have just received the new

contract agreement that amends,
incorporates and (word unintelligible)
the original to June 30, 1993 and

provides that the Union may reopen
Article 5 Schedule C for the Year

beginning July 1, 1992 by written notice

to the Town by March 1, 1992. All

salaries and step increases are frozen

during the present fiscal year. He also

noted that the message referred to the

fact that a copy of the new amendment had

been placed in each union member’s

mailbox.

Officer Goodeinote agreed with the Chief and stated that

he had received a copy of the Chief’s mail message ( as noted

in item number 3 of Chief Robinson’s testimony), but denied

receiving a copy of the Memorandum of Agreement.

FINDINGS ~ j~ EEARING OFFICER

Based upon the testimony submitted, I find:



I. 4

1. That the Union membership received notification of

the new contractual agreement on or before January
16, 1992.

2. That no written information was submitted by the

Union which substantiates Sergeant Nadeau’B claim

that then Union President and Bargaining Committee

Member Albert Crowley lacked the authority to enter

into a bargaining agreement with the Town for the

fiscal year beginning July 1, 1991.

3. That the Town does not have the legal obligation to

award a contractual item that is under discussion

and in dispute in collective bargaining
negotiations concerning an extension of said

agreement.

4. That the Union membership knew of the amendment on

or before January 16, 1992.

.
DECISION

The above noted grievance was not submitted in a timely
manner as described by Section 13.1 of the bargaining
agreement. Section 13.1 requires that “all grievances must

be presented within seven (7) calendar days after the

occurrence which gave rise to the grievance or the time when

the employee or the Union actually had or reasonably had

knowledge of such occurrence.” Given the most liberal

reading possible of the above mentioned section the Union

Membership knew upon receipt of chief Robinson’s mail message
of January 16, 1992 that a new amendment had been signed by
the Town and the Union, and that amendment froze all

employees at their current’ rate of pay. The receipt of;:the
mail message was confirmed by Patrolman Goodemot!~’I~Sai&:~:
grievance was filed on September 18, 1992, which represents
an elapsed time of 244 days.’

Notwithstanding the previous paragraph, I find that the

Town did not have a legal obligation to award step increases

I



‘

following the termination of a collective bargaining
agreement, when step increases are one of the items in

dispute at collective bargaining negotiation.. Further, I

find that the amendment finally agreed to by both parties on

December 17, 1991 froze the pay of the union members at the

level it was prior to the expiration of the preceding
collective bargaining agreement.

Nothvithstanding the two previous paragraphs, the Town

entered into collective bargaining negotiations in good faith
with persons who represented themselves as the bargaining
team for Local 334. Further, the Town reached agreement with
that team who represented that they took the tentative

agreement to the membership and obtained an affirmative vote

on the terms and conditions of the tentative agreement. The

Town then obtained the signature of the Union President who

represented that he had the authority to sign the amendment

on behalf of the membership as their sole bargaining agent.
In lieu of any information to the contrary and due to the

fact that this unit had followed this procedure in the past,
the Town believed and still believes that the Union President
and the remaining members of the bargaining team acted in

good faith. If Sergeant Nadeau’s allegations about the

authority of then President and Bargaining Member Crowley
were later proved to be true, then his claim of bargaining in
bad faith would apply to the member’s of the Union’s

Bargaining Team not the Town.

cc: Chief Robinson

Sergant Nadeau

Patrolman Palmer

Patrolman Rentschler, Union President
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12/16/91

•
MThIORANDUM OP

Thl~ Agreetnent made and entered Into eff~tIve July 1, 1991. by aM between the

Town of Acton, Massachusetts, hereinafter referred to as the Tows’, and the !ntarnation*J

Btutherhood of Police Officers, Local 334, AFL,CIO, hereinafter referred to as the ‘Union.’

WIfliESSEIH

WHEREAS, the parties have entered into a collective bargaining agreement effective

July 1, 1988, which Agreement was to continue in full force and effect unifi Jun. 30, 1991.

and

WHEREAS the parties have been engaged in collective bargaining negotiations

concerning an CxtCflSiOø of said Agreement arid have arrived at agreement and wish to extend

said Agreement on the terms set forth below.

NOW, THEREFORE, the parties, each in consideration that the other Joins herein.

agree that ~aLd Agreeizern ia amended as follows:

1. Present Article 5. 1 Is deleted, and replaced by the following:

The salary schedule effective July 1, 1990 set forth in

SChC413IC C, shall remain unchanged for the i5scal year

beginnIng July 1, 1991, and all salaries and step increase., shall
be (rows. Salaries and step increases shall be negotiated for the
fiscal year begInning July 1, 1992, ii being undeniocid and

agreed that the negotiated salary and step increase shall not be
less than iwo percent (2%),

2. Add following a.s SectIon 4 of Mlicle 11, and renumber piésentSection4 as

SectIon 5:

A mInl.mum of two (2) officers shall be assigned to ~ strike

•
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3. Amend Article 14.2, Subsection 10 as follows:

5 ‘10. Sick time . Can’t work an ovettime shifl for 24

hours but can be ordered En for same; provided that a 72 hour

restrictiQn on voluntary overtime shall be applied to any officer

who hu used tout sIck days during that lixai year.’

4. Amend ~sst sentence of Aj’ticle 20.1 ii follows:

Th1a Agreement shail become effective as of July 1, 1991, and shall

continue In effect through June 30, 1993; provided that the Union shill

have the right to r~pen Schedule C of Article 5 for the year beginning
July 1, 1992, by written notice prior to March 1, 1992.

5. Except a.s amended hereby, said Agreement shall remain in Ml force and

effect, subject to all terms and conditions set forth therein,

IN WITNESS WHEREOF, the parties hereunto set their hands and seals this 17 ~

day of December, 1991.

TOw~f”çP ACTON rNTER.NATIONAL BROTHERHOOD OF
BY IT WN GER: POLICE OFFICERS, LOCAL 334



~rOii ACTPDS:CHI!? 16—JAN—1992 10:12:24.90
,~

•DEPARTMENT
CHIEF

Subjz CONTRACT AGREEMENT

.1 “IV! JUST RECEIVED THE NEW CONTRACT AGREEMENT THAT AMENDS, INCORPORATES AND
! NDS THE ORIGINAL CONTRACT TO JUNE 30, 1993 AND PROVIDES THAT THE UNION MAY

REOPEN ARTICLE 5 SCHEDULE C FOR THE YEAR BEGINNING JULY 1, 1992 BY WRITTEN

NOTICE TO THE TOWN BY MARCH 1, 1992. ALL SALARIES AND STEP INCREASES ARE FROZEN

DURING THE PRESENT FISCAL YEAR. SALARY AND STEP INCREASES SMALL BE NEGOTIATED
FOR THE FISCAL YEAR BEGINNING JULY 1, 1992 AND SMALL. START AT 2%. (ARTICLE 20.1
AND ARTICLE 5.1)

A MINIMUM OF 2 OFFICERS SMALL BE ASSIGNED TO STRIKE DETAILS. THE SCHEDULING

OFFICER IS DIRECTED TO SO INFORM THOSE COMPANIES REQUESTING SUCH DETAILS OF
THIS PROVISION. (ARTICLE 11, SECTION 4)

ARTICLE 14.2 SUBSECTION 10 WAS AMENDED TO READ SICK TIME - CAN’T WORK AN

OVERTIME SHIFT FOR 24 HOURS BUT CAN BE ORDERED IN FOR SAME; PROVIDED THAT A 72

HOUR RESTRICTION ON VOLUNTARY OVERTIME SHALL BE APPLiED TO ANY OFFICER WHO HAS

USED 4 SICK DAYS DURING THAT FISCAL YEAR. SICK TIME WILL BE COUNTED STARTING AT

THE BEGINNING OF THE FISCAL YEAR.

EACH OFFICER SHALL BE NOTIFIED BY EMS BY THIS OFFICE WHEN THE 4 DAY CAP HAS

BEEN REACHED FOR VOLUNTARY OVERTIME. OFFICERS AFTER BEING NOTIFIED ARE

INSTRUCTED NOT TO SIGN UP FOR OVERTIME THAT WILL COMMENCE PRIOR TO THE

EXPIRATION OF 72 HOURS FROM THE END OF THE SICK SHIFT. BELOW IS A LIST OF

OFFICERS THAT HAVE REACHED THE CAP AT THIS TIME:

COWAN, CROWLEY, DUDLEY, GOODEMOTE, GOODMAN, HAYES, HERNANDEZ, JOHNSON, LAROCHE,

NADEALJ, ROGERS.

A ‘py op THE NEW AMENDMENTS HAS BEEN PLACED IN EACH UNION MEMBER’S MAILBOX.

CHIEF
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JUNE 18, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

f##Iff##If###fff#Ifff#If#ff###f##fff#I##f##If####f#fffII#f#fff#ff#fI##

AGENDA

ROOM 204

7:30 P.M

JUNE 22, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 NEW ENGLAND TELEPHONE CO - COMMUNITY CABINET INSTALLATION -

Enclosed please find a request and staff comment on the

request to locate a community cabinet on town property in the

Stow Street area for board action.

2. 7:32 NEW ENGLAND TELEPHONE CO - Lilac Court - Enclosed please find

a request for Conduit location on Lilac Court for Board

action.

3. 7:33 NEW ENGLAND TELEPHONE CO. - Patriot’s at Newtown Road -

Enclosed please find a request for conduit location at

Patriot’s Road for Board action.

4. 7:45 MOBIL OIL — Site Plan #3/16/93-338 continuation from May 11,
1993.

5. 8:15 MICHAEL LYNCH COMNITTEE INTERVIEW - Enclosed please find Mr.

Lynch’s Citizen Resource Sheet and recommendation from VCC to

appoint him as an alternate member of Historic District
Commission.

6. 8:30 TRANSFER STATION FEES - Discussion regarding the rates for

FY94.

7. 8:45 LIMITED S. ACTON SEWER DISTRICT, FEASIBILITY REPORT -

Enclosed please find the consultants report and staff

comments for action by the Board.



III. SELECTMEN’S BUSINESS

8. DISCUSSION OF TOWN-SCHOOL COMPARATIVE WAGE STATISTICS - Chairman

Hunter wishes to discuss this subject.

9. DISCUSSION OF PROPOSED SELECTMEN POLICIES - Enclosed please find a

memo from Chairman Hunter, along with pertinent backup material

for Board discussion/action.

10. ROUTE 2 CAC - Selectman Fanton will update the Board on this

subject.

11. CELLULAR ONE SITE PLAN SPECIAL PERMIT #12/15/89—319 - Enclosed is

the draft decision for the subject Site Plan.

IV. CONSENT AGENDA

12. SUNOCO, KELLEY’S CORNER - Enclosed please find traffic letter of

agreement as required by Site Plan and petitioner’s request for an

amendment, along with staff comments and recommendations, for

Board action.

13. UPPER BLACKSTONE FEES — Enclosed please find proposed revisions to

Upper Blackstone Fee Schedule, along with staff comments.

14. ACTON HOUSING AUTHORITY - Enclosed please find an extension of the

Acton Housing Authority’s Annual Contributions Contract from HUD

for Board action.

V. TOWN MANAGER’S REPORT

15. SUPERIOR CLASS II LICENSE - Enclosed find staff comment and

recommendation regarding the subject Class II License.

VI. EXECUTIVE SESSION

16. An Executive Session will be required for discussion of contract

negotiations.

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

JULY 13 - Nursing Service Study Update
AUGUST 10- Ft. Devens - Tentative

SEPT. 7

796 acs



TOWN OF ACTON

—. -

TO: Board of Selectmen

FROM: Dennis P. Ring, Engineering Assistant

SUBJECT: New England Telephone Co. Request
Stow Street/Liberty Street

This request by New England Telephone is for the installation of a community
service panel on a parcel of town owned land at the intetse~tiOn of Stow Street and

Liberty Street. To our knowledge, the Conservation Commission and Municipal
Properties Departments have worked out suitable arrangements for the location of the
cabinets with respect to preserving wetlands, and for maintaining adequate sight
distance at the intersection.

The Engineering Department will require a standard Permit to Construct within a

Public Way to cover the work of crossing Liberty Street with a conduit.

.93*229]

p •—

/~

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6/3/93



©
New England
Telephone

Engineering Department
15 Chestnut Street, 4th Floor

Worcester, Massachusetts 01609

May 26, 1993

Acton Board of Selectmen

Attn: Norman Lake, Chairman

472 Main Street

Acton, MA. 01720

Dear Selectmen,

I am writing to request your approval for New England Telephone’s use

of municipal property at Liberty Street and Stow Street in Acton. We

have met with Dean Charter, Director of Municipal Properties and the

Acton Conservation Commission, and have received their approval.

As the attached plan shows, we would place two (2) community service

cabinets and approximately 100’ of underground conduit. The equipment
will enable us to serve residents of this area using fiber—optic
technology. We would landscape the work area to meet the specifications
of the Municipal Properties Department.

We intend to make a $2,500 cash gift to the Town of Acton for

“conservation and Recreation Purposes” in appreciation of your assistance.

I would be happy to meet with you and provide more information.
Please call me at (508) 795—3155 with any questions you have.

Very truly yours,

Matthew S.Hurley ~.
Manager, Right—of—Way

MSH/gw

Attachments

3114!..



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

June 11, 1993

TO: Town Manager’s Office

FROM Dean A. Charter, Municipal Properties Directo(~7
SUBJECT: New England Telephone cabinet location request

I am in receipt of your memo regarding the above noted request. and have
reviewed the accompanying plans. I have been dealing with Mr. Hurley on this issue
since the Fall of 1992. and TI thought we had worked out an understanding that would
be suitable to both NET and the Town.

I reviewed the origiuial location request in the late Fall with David. Abbt~ and we

felt that the best location, from a traffic safety point of view, would. be to put the
cabinets opposite pole 30/2, rather than opposite pole 30/1. as originally requested.
Mr. Hurley agreed to this change in February (see attached), and the plans were

approved by Conservation with that understanding. My feeling is that the wrong
plans were sent with the recent application, but that the Selectmen should approve
this request, contingent upon the location being opposite pole 30/2.

The cash gift for “Conservation and Recreation Purposes” was based on the sort of
cash settlement NET would give to a private landowner for a similar installation. I

expect the funds would be used for parking and access improvements on our public
lands.

Attach

Engineering Dept.

DAC/270



New England
Telephone

Engineering Department
15 Chestnut Street. 4th Floor

Worcester, Massachusetts 01609

February 8, 1993

Dean A. charter

Director — Municipal Properties Dept.
Town of Acton
472 Main Street

Acton, MA 01720

Dear Mr. charter,

Thank you for reviewing our request for an equipment location at

Liberty Street and Stow Street in Acton. Your recommendation of a new

site location is acceptable to our engineering department. I have

enclosed new plans depicting the new equipment configuration.

I am willing to discuss the possibility of compensation to the Town,
but am unable to offer any “telephone crediV’ due to Department of Public

Utility requlations. Please let me know if you or some other Town

official should be contacted, and what amount and form of compensation
would be acceptable.

If we can reach agreement on these issues, we will then apply to the

Conservation Coninission for approval and to the Highway Department for a

street opening permit.

Please call me at (508) 795—3155 with any questions or comments you

may have.

Very truly yours,

Matthew S. Hurley
Manager, Right—of—Way

Enclosure -.

P4SH/bs

305&



‘p INTERDPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE~ 6/2/93

TO: Dean Charter, Tom~
FROM: Christine Joyce, Town Manager’s Office

SUBJECT: New England Telephone Co. Request

Attached please find a request fr9m NET&T to place two

community cabinets at the corner of Liberty and Stow Streets.

Please review and send your comments before June 18 so that they
may be included in the Selectmen’s Packet for the June 22~ meetlng
for board review and action.

Note: Dennis, as follow up, did I already forward NET&T

requests for Newtown/Patriots and Lilac Ct? They are also

scheduled for 6/22/93 action, please advise.

I

—T



New England
Telephone
Engineering Depattment
15 Chestnut Street. 4th Floor

Worcester, Massachusetts 01809

May 26, 1993

Acton Board of Selectmen

Attn: Norman Lake, chairman

472 Main Street

Acton, MA. 01720

Dear Selectmen,

I am writing to request your approval for New England Telephone’s use

of municipal property at Liberty Street and Stow Street in Acton. We

have met with Dean Charter, Director of Municipal Properties and the

Acton Conservation Commission, and have received their approval.

As the attached plan shows, we would place two (2) community service

cabinets and approximately 100’ of underground conduit. The equipment
will enable us to serve residents of this area using fiber—optic
technology. We would landscape the work area to meet the specifications
of the Municipal Properties Department.

We intend to make a $2,500 cash gift to the Town of Acton for

“Conservation and Recreation Purposes” in appreciation of your assistance.

I would be happy to meet with you and provide more information.

Please call me at (508) 795—3155 with any questions you have.

Very truly yours,

Matthew S. Hurley.
Manager, Right—of—Way

MSH/gw

Attachments

31l4L
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New England
Telephone

Engtneenng Departmetfl
15 Chestnut Street. 4th Floor

Worcester. Massachusetts 01609

June 17, 1993

Acton Board of Selectmen

Attn: Norman Lake, Chairman

472 Main Street

Acton,MA 01720

Dear Selectmen,

I apologize for sending you the wrong plans for Liberty Street. I have enclosed the new

plans for your review.

Please call me at (508) 795-3155 WI can be offüther assistance.

~thllYo3
Matthew S. Hurley

Manager, Right-of-Way

MSHJgw

Enclosure -
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NEW ENGLAND TET.~PHONE COMPANY

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166

of the General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of

Acton Massachusetts, on the 22nd day of JUNE, 1993, at 7:32

o’clock P.11., upon the petition of New England Telephone Company for

permission to lay and maintain underground conduits and manholes, with
the wires and cables to be placed therein, under the surface of the

following public way or ways:

Lilac Ct. —

Beginning at Pole #87/1, located on the southerly side of Lilac Court

at a point approximately 120 feet east of the centerline of Piper Road,
place approximately 158 feet of conduit easterly to Pole #87/2. Total

trench : — 158 feet of conduit.

BOARD 01 SELECTMEN

BY Cb~~—~
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INTER-DEPARTMENTAL COMMUNICATION

DATE: 612/93
TO: Board of Selectmen

FROM: Engineering Department .

SUBJECT: New England Telephone Petition - Lilac Court

We have reviewed the petition for the location referenced above and we have the

following comments: 0

This petition is for the installation of 158 feet of cOnduit, in the shoulder of
Lilac Court to upgrade existing overhead phone lines ~o underground lines

Also, a service panel will be installed within an easement on private property
and connected to the proposed conduit~. The cross connection was previously
approved by the Board of Selectmen on 2/27/90, but never installed.

We don’t foresee any problems with the proposed work, and are prepared to issue
Permits to Construct Within a Public Way pending approval of this petition.

I Dennis P. Ring
Engineering Assis I

.93*2251 0 0
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June 11, 1993

Board of Selectmen

Town of Acton

Town Hall

Lj.72 Main Street

Acton, Ma. 01720

Dear Members Of The Board Of Selectmen:

Thank you for the New England Telephone Company: notice to abutters

which was received on 10 June 1993. .‘Ihave expressed-rny.thoughts to

the New England Telephone Company. These thoughts are briefly as

follows.

If wires were strung overhead across the court then our newly paved
street would not haye to be trenched. A pole could be erected on

the land leased by New England Telephone for their structures.

No overhead wires would be required to be installed eastward from

pole #1 to pole #2 and then trenched westward back to pole #l,and
then under the court from the south to the north side.

If the telephone company insists,
that trenching is a must then why
pole #1 and then cross the court.

beyond the structure location.

Thank you foryour consideration.

Sincerely,

1~
Herbert F. Sawyer
1 Lilac Court

Acton, Ma. 01720

for reasons I am not aware of,
not trench from Piper Road to

Why trench further -into the court

~:.--.V

—-

—-
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TOWN COPY
Mass. Form 551

11—1—45

PETITION FOR CONDUIT LOCATIONS—CITIES AND TOWNS

To the Board of Selectmen

of Acton, Massachusetts.

NEW ENGLAND TELEPHONE AND TELEORAPH COMPANY requests permission to lay
and maintain underground conduits and manholes, with the wires and cables

to be placed therein, under the surface of the following public way or ways:—

Lilac Court:—

Beginning at Pole #87/1, located on the southerly side of Lilac Court at a

point approximately 120 feet east of the centerline of Piper Road, place
approximately 158 feet of conduit easterly to Pole #87/2. Total Trench: — 158

feet of conduit.

Also for permission to lay and maintain underground conduits, manholes,
cables and wires in the above or Intersecting public ways for the purpose of

making connections with such poles and buildings as it may desire for

distributing purposes.

Plans marked-N. E..T. & T. CO., No, 221508 Dated May 19, 1993.

showing location of conduit is filed herewith.

PEW ENGLAND TELEPHOPE AM) TELEORAPH COMPANY

BY~4�,~LL
Manager, Rig t—of—Way

Dated this 19th day of May 1993.



PETITION PLAN

Date I9~ /9~?
V -,

#~~‘ 1 -;~j

I.4,V~/j

Note This section of conduit was

approved by Selectmen on 2t??/90
but névér placed. It will’ be’

placed as soon as new conduit is.

________________

approved.

-
~ ~Ü6~L6D &4V

LEGEND

- Proposed N E.T &T Co Pole Location - Existing Joint Pole to Remain

- N E T &T Co Pole Location to be Abandoned - Power Co Pole Location to be Abandoned

- N E T &T Co Pole to Remain - Present Joint Pole Location to be Abandoned

- Proposed Joint Pole location - . Power Co. Location to be Held Jointly

• - N.E.T.&T. Co. Location to be Held Jointly
-

Municipality
-

New England Telephone & Telegraph Co.

Showing

No. c2a2/3~ g~

A)~7 ~. ~~Jb ~f ‘7-~

I ~7~1
L~’-~’~ I

private
~Jl property
~ proposed
‘~LI cabinet

‘~4Y~~ :
U

.4”
fr

-

Prepared by (3 J.. DISTANCES SHOWN ARE APPROXIMATE Checked by

I
p

- Existing N.E..T.&T. Co. Manhole

- Proposed N.E.T.&T. Co. Manhole Location

- Existing N.E.T.&T. Co. ConduilX

- Proposed N.E.T.&T. Co. Conduit LocatIon

— — — - Existing N.E.T.&T. Co. Buried Cable

—— — - Proposed N.E.T.&T. Co. Buried Cable Location



JORM5~
REV. 3~9

Date . /~ /99~s

New England Telephone & Telegraph Co.

Showing
/1.67;

-~J

private

property
proposed
cabinet

F~j~

—

-

-

-

Prepared by (2 DISTANCES SHOWN ARE APPROXIMATE Checked by :~

LEGEND

• - Proposed N E T &T Co Pole Location - Existing Joint Pole to Remam

(J) - N E T &T Co Pole Location to be Abandoned - Power Co Pole Location to be Abandoned -~

o - N El &T Co Pole to Remain - Present Joint Pole Location to be Abandoned

• - Proposed Joint Pole Location - Power Co. Location to be Held Jointly. ~

• - N.E.T.&T. Co. Location to be Held Jointly
.

-

~lunicipalfty.

PETITION PLAN
No. o2a2I~O ~

.4”T /o~r7~i~iL

St

i~4~61L

Note This section of conduit was

~-~pprovect by Selectmen, Ofl 2/27/9Q
..-. but’n~evéi placed. It will be ~

placed as soon as new conduit is

approved.I,#</~_I
___________________________

~:
—

—~ ~o7 ‘~ ~-~c124~
- 1St

p

p

- Existing N.E.T.&T. Co. Manhole

- Proposed N.E.T.&T. Co. Manhole Location

- Existing N.E.T.&T. Co. Conduit X

—

- Proposed N.E.T.&T. Co. Conduit Location

— — — - Existing N.E.T.&T. Co. Buried Cable

——— - Proposed N.E.T.&T. Co. Buried Cable Location
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NEW ENGLAND TELEPHONE COMPANY

NOTICE TO ABUTFrERS

In conformity with the requirements of Section 22 of Chapter 166

of the General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of

Acton Massachusetts, on the 22nd day of JUNE, 1993, at 7:33

o’clock P.M., upon the petition of New England Telephone Company for

permission to lay and maintain underground conduits and manholes, with

the wires and cables to be placed therein, under the surface of the

following public way or ways:

Newtown and Patriots Road: -

Beginning at Pole #14, located on the northerly side of Newtown Road,
place conduit easterly crossing Patriots Road to Point “A”. Place

approximately 71 feet of conduit westerly from Pole #13, also located

on the northerly side of Newtown Road, to Point “A” on Patriots Road.

Place approx. 50 feet of conduit northerly from Point “A” to Pole #12
located on the easterly side of Patriots Road. Total Trench: 226

BOARD OF SELECTMEN

BY________



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6/3/93.
TO: Board of Selectmen

FROM: Dennis P. ~ng, Engineering Assistant

SUBJECT: New England Telephone Petition
Newtown Road/Patriots Road

We have reviewed the petition for the location referenced above and we have the

following comments:

This petition is for the installation of approximately 226 feet of conduit on

Newtown Road and Patriots Road to service a proposed telephone cabinet on

private property.

Due to the crossing of Patriots Road and the extensive digging in the road

shoulder, the Engmeering Department will require a standard Permit to

Construct within a Public Way. Otherwise, we do not foresee any problems
with the proposed work.

.93*230]
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TOWN COPY
Mass. Form 551

11-1-45

PETITION FOR CONDUIT LOCATIONS——CITIES AND TOWNS

To the Board of Selectmen

of Acton, Massachusetts.

NEW ENGLAND TELEPHONE AND TELE(~APH COMPANY requests permission to lay
and maintain underground conduits and manholes, with the wires and cables

to be placed therein, under the surface of the following public way or ways:—

Newtown and Patriots Road:—

Beginning at Pole #14, located on the northerly side of Newtown Road,
place approximately 105 feet of conduit easterly crossing Patriots Road to

Point “A”. Place approximately 71 feet of conduit westerly from Pole #13,
also located on the northerly side of Newtown Road, to Point “A” on Patriots

Road. Place approximately 50 feet of conduit northerly from Point “A” to Pole

#12 located on the easterly side of Patriots Road. Total Trench: 226 feet.

Also for permission to lay and maintain underground conduits, manholes,
cables and wires in the above or intersecting public ways for the purpose of

making connections with such poles and buildings as it may desire for

distributing purposes.

Plans marked—N. E, 1. & 1. 00., No. 221198 Dated May 26, 1993.

showing location of conduit is filed herewith.

NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY

By________________
Manager, Right—of—Way

Dated this 26th day of May 1993.
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TOWN OF ACTON

NOTICE OF HEARING

The Board of Selectmen of Acton will hold a public
hearing on Tuesday, May 11, 1993 at 7:45 P.M. in the

Selectmen’s Hearing Room, Town Hall on the application of

Mobil Oil Corp., under Section 10.4 of the Zoning Bylaw for

approval of a Site Plan Special Permit for the addition of a

canopy and reconstruction of the present Mobil service station

located at 204 Main Street, Acton.

The application and accompanying plans may be inspected
at the Town Hall during normal business hours.

NANCY E. TAVERNIER

F. DORE’ HUNTER

ANNE FANTON

NORMAN D. LAKE

WILLIAM C. MULLIN

BOARD OF SELECTMEN

694



TOWN OF ACTON
4fl Main Street

Actct~, Mamathn.Atts O17~)

Telephone (508) 264-9612
l~az (508)264-9630

Nancy E. Tavernier
Cha~n

March 18, 1993

Assabet Valley Beacon

P. 0. Box #217

Acton, MA 01720

ATTENTION: Legals

Enclosed please find copy of advertisement to appear in

your newspaper on Thursday, April 22 and 29, 1993.

Please send bill and two (2) tear sheets to Town

Manager’s Office, 472 Main Street, Acton, MA 01720.

V ry truly yours,

C is e

Town Mana e ‘s Office

encs. 1

694



TOWN OF ACTON
472 Main Street

A~~1 Ma~cbusett3 01720

Telephone 608)264-9612
~ax (508)264-9630

Nancy E. Tavernier
C~n

March 18, 1993

Mobil Oil Corp.
1 Technology Park Drive

Westford, MA 01886

Dear Mr. Higgins:

RE: SITE PLAN #3/16/93—338 — Mobil Oil - 204 Main Street

Enclosed please find advertisement to appear in the

Assabet Valley Beacon on Thursday, April 22 and 29th. Under

the Rules and Regulations Governing Site Plan, adopted by the

Board of Selectmen on February 27, 1990, the petitioner is

responsible for mailing of all notices of hearing to the

abutters. This must be done by Certified Mail at least seven

(7) days before the hearing and a copy of the green return

receipt cards must be brought to the hearing as proof of

notification.

If you have any questions, please feel free to call this

office.

Very truly yours,

Christine Joyce
Town Manager’s Office

Enc.



TOWN OF ACTON
472 Main Street

Adorn, Ma~rJrn~etts 01720

Telep&ne (508) 264-9612
I~ax (508) 264-9630

Nancy E. Tavernier
C~n

March 18, 1993

Assabet Valley Beacon

P. 0. Box #217

Acton, MA 01720

ATTENTION: Legals

Enclosed please find copy of advertisement to appear in

your newspaper on Thursday, April 22 and 29, 1993.

Please send bill and two (2) tear sheets to Town

Manager’s Office, 472 Main Street, Acton, MA 01720.

Very truly yours,

Chris Joyce
Town Manager’s Office

encs. 1

694



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: June 17, 1993

TO: Board of Selectmen

FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Additional Comments, Site Plan Special Permit *3/16/93—338

Mobil Oil, 204 Main Street

Mobil Oil and I have been working to resolve the issue of their southerly
Main Street entrance location on their property. After much discussion we

have not, as yet, been able to come to a mutual agreement. The question is

whether or not the southerly entrance should be moved so as to be outside the

radius of the intersection of Main & Prospect Streets. This decision will have

to be the Board’s. The following will briefly outline positions of all

parties.

Staff, following VBB’s recommendation, feels that this driveway should be

relocated so as not to enter into the radius of the intersection of Main and

Prospect Streets. The importance of this relates back to a previous public
hearing where VHB presented the Town with several alternate plans for improving
the road geometry at the intersection of Prospect and Main Streets. One of the

plans showed Prospect Street being relocated in such a way that the proposed
southerly entrance would end up in the intersection. Staff, considering
~long—range plans, would like to see this advocated.

Mobil Oil, who funded these studies, and who has planned to greatly
contribute to the new intersection’s construction, had shown their entrance

outside the radius and VHB has used that basis to develop their plans. Mobil

Oil at that time had planned to demolish the entire site and start fresh. They
no longer propose to demolish this site, but instead propose to partially
relocate the pump islands and construct a canopy over them. It is their

contention that the present location of the driveway needs to remain as is as

they are unable to raze the existing building and totally relocate the pumps.

VHB indicates in their review that, “the proposed site modifications will

be positive with respect to improving access control through the elimination of

the apex opening and driveway width reductions as well as the installation of

additional curbing inside the site”.

There does not appear to be any immediate source of funding for the scope
of traffic improvements previously proposed. Mobil Oil still wants to

contribute to funding some improvements off site but not to the level

previously proposed. They will discuss this with the Board at the hearing.

A secondary problem has now developed regarding the payment of our outside

consultant. Mobil Oil contends that they have paid the Town $750.00 to cover

these costs. My records indicate that this payment was never made. The Board

may wish to bring this issue up for discussion.

(749)



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: May 6, 1993

TO: Board of Selectmen

FROM: Garry A. Rhodes, Building Commissioner Api—’
SUBJECT: Site Plan Special Permit *3/16/93—338 — Mobil Oil/204 Main St.

Mobil Oil is proposing to realign the pump islands and construct a canopy

over the pumps. They are also proposing to reconfigure the existing space
within the existing building, thereby increasing the retail area by 108 square
feet.

The site is located within the General Business Zone and Zone 4 of the

Groundwater Protection District.

In the opinion of Staff, the proposed lighting may be excessive and should

be reconsidered. The two 14’ high pole lights do not comply with Acton Zoning
Bylaw, Section 10.4.3.2 They should be either low—level lights or removed.

The existing spotlight, located along the north lot line, should be removed

unless it is not controlled by Mobil Oil. The canopy lighting appears also to

be excessive. Some of the lights should be eliminated and the intensity of the

remaining lights should be less than 250 watts per light. This concern is

driven by the proximity of residential properties.

It is also our recommendation that the sidewalk should be extended around

the radius of the intersection of Main Street and Prospect Street adjacent to

the lot line radius within the street layout. This sidewalk is in addition to

the proposed sidewalks and would tie into the sidewalk on Prospect Street.

The plan does not show a manual or automatic alarm connected by a master

box to the fire department along with a lock box. It is the opinion of the

Fire Chief that these are needed for public safety.

The applicant supplied the Town with funds for review of the curb cuts and

possible future changes in roadway geometry. I have attached a copy of VHB’s

report for your review. Generally speaking, the proposed changes in the curb

cuts will be an improvement. However, the location of the southerly entrance

will substantially limit any future changes in the road geometry for the

Prospect and Main intersection. It is Staff’s recommendation that Mobil Oil

relocate that entrance so as not to limit future options for road improvements.

In recent history Mobil Oil has been installing satellite “Dunkin’ Donuts”

in their sales areas. With this concern in mind, I requested that VHB also

review the site for this possibility. They expressed concern that the lack of

parking and the alignment of the pumps was not conducive to this possibility.
It is my recommendation that if Mobil Oil is considering placing a “Dunkin’

Donuts” at this location in the future, they should further review the layout
of this site or the Board should condition their permit not to allow this use

unless approved first by the Board of Selectmen.



page 2

The location of the canopy and storage/trash enclosure will require a Board

of Appeals Variance. Any action of the Board of Selectmen should be

conditioned on their approval.

The Town Engineering Administrator has noted technical deficiencies that

the applicant should address. They can be referred to in his memo.

The landscaping plan should be revised to show an additional tree on the

northeast corner and two on the south corner. These trees should meet the

requirements of the Municipal Property Director.

I am enclosing Staff comments for your review.
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TOWN OF ACION GARRY A. RHODES

BUILDING DEPARTMENT BUILDING COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264—9632

June 14, 1993

Philip C. Lombardo, Jr.

Hutchins, Wheeler & Dittmar

101 Federal Str

Bost 10

Re: 204 Main Street, Mobir’oil

3/16/93—338

Dear Phil:

I am writing as a follow—up to our recent telephone conversation regarding
outside professional review of your application. As you are aware, the Town

found it necessary to hire Vanasse Hangen Brustlin to review the traffic

implications of your site design. I notified you by letter on March 19, 1993

that the fee for these reviews was set at $750.00. Based on your approval, I

proceeded with the review of the plans prior to receiving monies for this

review.

My records indicate that I have not received the money as of

You have assured me that the money was forwarded to the Town and

an attempt to resolve this issue, I have asked for a copy of the

check. I have yet to receive this confirmation.

I find it necessary to ask again for this confirmation in the form of a

copy of the canceled check or please forward the Town (to my attention) a check

in the amount of $750.00. I would appreciate resolving this issue before the

hearing on June 22 so as not to complicate the hearing.

Sincerely,

Garry A. Rhodes

Building Commissioner

GAR/vj s

this date.

deposited.
canceled

In

cc: Town Manager
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Vanasse Hangen Bmtstiin, Inc.

101 Wah~aS~re.e

P.O. B~ 9151

W.L...t.,w,,~ MA (~27Z

6179241770

PAX~l7924228~

4
M~du~t Tr~tta1 ~Noee F~Notes

To: Mr. David Abbt Oat.: April 28, 1998

En8iaeerir*g Ath~~tor
Mr. Carry &ads

B~glnapeot~ roje~tNo. 2956.21

To~i ofMtcn

Tows Hall

472 Main Stress

Acton,MA.01720

From John .1. Kennedy, P~\ Site Plan Review, Mobil Oil

Corporation Site

Improvements . Rout. 27 at

P~peet Sb~ss

V~i~*~e Rangen Brustlin, Inc., has completed a review ofproposed site nodificatione a~ the

subject location with respect to Implfr~~tinn~ associated with tra~e circulation and~
The review baa been completed with longer term intersection improvements being considered

within the! Street., Prospect Street intersection area taken into account

The site, located in the northerly portion of the northern Main Street, Prospect Street

Intersection is currently served by four driveways. One large opuing (65 feet at the property
line) is provided on Pr~pect Street, centered approximately 140 feet from Main Street Two

driveways are provided fiL~ng the M8in Street frontage (35 feet and 65 f..t respectively south
and north). The foizth driveway is an apex opening, approximately 35 feet in width, directly
into the Main Street, Prospect Street intersethon. Pump islands are parallel to Route Main

Street Storage tank ifflers are located in the northeast corner of the triangular shaped site

and are readily accessible from the northerly Main Street driveway. Driveways eJor*g Main
Street are bounded by granite cnr+ at the travelway and concrete cuib along the site side.

Proposed site modifications retain the storage tank&~]1er locathn~ as well as the general
~ufl~‘layout parallel to the M~4ri Street corridor. The north/south I~’ts ofthe p~p
area has been retained but the spacing between islands has been increased with the easterly
limit shifted eIght (8’) feat closer to the Main Street corridor. Drl~rewuya have been modified.
The ap~ op*n’ng dirertly into tb. Main Street, Prospect Street intersection has been
e1i~nmated The Prospect Street driveway opening width has been reduced to 50 feet (the
northerly limit of this driveway has been retained with the southerly liroit shifted away from
the Main Street corridor). On M~~n Street, two driveways hay. been retained. The

soutber~y drive is In ft’s ~rent location with the existing opening width retained. The

northerly drive width has been reduced by approximately 20 feet to 35 feet with the
reduction occui~rthg from both the northerly and southerly ends of the existing driveway.
l’anker truck access has been idpnti~ed as Main Street nonhbotmd to the northsi~ drive to
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Dat.: April 28, 1993

Raf 2958~21

Prospect Street southbound to Main Street. An alternate route through which the tank

fiflera are also accessible is from Main Street southbound.

The proposed site modifications will be positive with respect to improved acce~ control

through the eN~i~4naton of the apex opening and driveway width reductions as well as the

installation of additional curbing inside the site.

With respect to longer rang. intersection improvement potential, past. work completed by
VHB, deesribed in a Memo dated October 21,1591, reviewed four pot~1 intersection

improvement program alternatives. The recommended plan, as well as others developed,
included a renlign~i~t ofthe Prospect Street approach adjacent to the site to intersect Main

Street at more of a right angle Th. re~Iign’i~i~t would inr,Y~ use ofexisting town right-of.
way within M~ Street, Prospect Street intersection a4~acent to the site. That area would

allow upto a forty foot shift in the noitherly curb line. The area is shown as green space on

the site plan, generally cnn~isting of loam and sod.

Should the longer range plan be implemented, the southerly drivew*y the Main 8treet would

be within the mt. ectáon. The proposed curb line for the new intersection would follow the

existing right-of-way line through the z~dlus The proposed driveway would fall ~t1iin the

~uz

Given this future condition, one oftwo alternatives should be considered for modifying the

staticni layout. Alternate 1 provides for pump alignment as it exists today and under the

proposed sits plan, while Alternate 2 would turn the pump island perpendicular to Main

Street In Alternate 1, the easterly pump area would be shifted to the ~ozth. The canopy
which Is now perpendicular to Main Street would be skewed with the easterly and westerly
side parallel to Main Street and the northerly and southerly sides par*llsl to th. building.
This shift in the easterly pump island would allow the southerly driveway on Main Street to

be shifted to the north by 25 to 30 ~et The proposed driveway width could be~

and be accessible to and from the easterly pump island. This realignmiiut would nos affect

t’mker truck access.

Alt.rnats 2 would result In a full realignm~t ofboth pump‘to s.ivics vehicles

perpendicular to Main Street Prospect Street access/egress would be retained as currently
proposed. Main Street ~ss to thi pumps could be via a single driveway from Main Street.

A se~o~d drive may still be necessary however to provide t~nk~p access to the filer cape,



Town of Acton Planning Department

472 Main Street Acton, Massachu8etta 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Garry Rhodes, Bldg. Commissioner DATE: March 23, 1993

FROM:

- The driveway curb cuts have been reduced from the preliminary plan. Although
still wider and more numerous than Bylaw standards, the proposed arrangement
is an improvement over existing conditions and seems justified given existing
constraints.

- The plan proposes to replace the existing outdoor lighting fixtures with low level

C3.5’ high) area lights, and with two 14’ high area lights. The high area lights are

likely to generate glare and illuminate the site more than necessary. They may
be obnoxious to residential abutters. They should be replaced with low level

area light. There will be enough additional lighting on site from the sales room

area and the canopy and pump islands. For night security after closing standard

non-glaring security lights can be installed on the building. Also, the spotlight
behind the building should removed unless a need for its existence can be

demonstrated.

- I note that the signage plan shows proposed signa~e greatly in excess of what is
allowed in Acton. I understand that, as usual, a site plan approval does not

indicate approval of or consent to any proposed signage.

- The proposed canopy is the standard flat roof type. The Selectmen, depending
on their preference, may want to require the gable roof as installed in West
Acton.

- Even without consideration of the contemplated signage. the plan can only be

approved with variances to allow multiple set back violations.

- There has been indication, that the applicant would be willing to contribute

significantly towards improving the Main and Prospect Streets intersection. This

should be pursued. The curb rounding between Main and Prospect Streets may
need adjustment to accommodate any realignment.

- I recommend that• the landscape plan be amended to show a few more medium
and/or tall trees, such as in the northeast corner of the site. Also, if possible, one

or two more trees should be added in the south corner - actually within the

Street layout.

xc: Don P. Johnson. Town Manager

ERHB.IDC.93101



Town of Acton Planning Department

472 Mun Street Acton, Massachusetts 01720

INTERDEPARTMENTAL COMMUNICATION

(508) 264-9636

~W—3I9~3

After review of John Kennedy’s (\‘F-IB) 4128/93 memorandum I conclude that the

problem identified by him should be corrected. The need to fit private site

development into long term public improvement plans is probably one of the soundest

justifications for site review powers under zoning. The problem identified by VHB is

the fact that the southerly Main Street driveway as currently proposed lies in the

rounding of the public right of way. and that future improvements of the Prospect
Street intersection with Main Street require that the street would essentially follow

that rounding. Consequently. the southerly site drive cannot remain where it is

proposed. Now is the time to make the site fit with future improvements in the

surrounding streets, it will be extremely difficult or impossible to do so later. The

intersection is in need of safety controls now, and as regional and local growth
continues such improvements ~vill become unavoidable.

I sketched VHB’s Alternate I and II plan modifications onto plan sheets 3 and 4.

I have also sketched a 3rd variation. Alternate III, onto plan sheet 5.

Alternate I (sheet 3) shifts the easterly pump assembly to the north by 25 feet

(30 feet ii~ight also work). This allows us to relocate the southerly driveway a

corresponding distance to the north. The arrangement would work but the driveway
is still rather close to the Prospect Street intersection given that Main Street is a

heavily travelled arterial. With this arrangement the canopy would probably look a

hit awkward. The special hexagon design might be rather expensive and may look

strange. A larger rectangle would increase the canopy’s bulk. Two small, rectangular
canopies. each with pitched roof, offset with the island assemblies might be acceptable.
All shapes are indicated on the sketch.

Alternate II (sheet 4) shows the pump assemblies and canopy rotated by 90

degrees so as to be perpendicular to Main Street. This would bring the southerly
driveway a bit further to the north than Alternate I. but it would have to be

substantially wider. In addition, the northerly driveway would have to remain for

truck access. Also, the double driveway arrangement on Main Street that would be

required here is somewhat confusing, especially for drivers approaching on Main
Street southbound. The standard canopy shape would remain unchanged. Set back

violations associated with the canopy would be reduced although not eliminated.

Alternate III (sheet 5) shows the pump assemblies rotated so as to be parallel to

the service building. The center of the entire pump assemblies is also shifted to the

northwest by S or so feet. This arrangement will make the southerly Main Street

driveway entirely superfluous - it can be closed. This eliminates all potential conflicts

TO: Garry Rhodes, Bldg. Commissioner DATE: April 30, 1993



with future intersection improvements. The northerly driveway can remain where

shown and adequately serve both the customers as well as the fuel delivery trucks.

The canopy can retain its standard shape. Set back violations associated with the

canopy would be reduced although not eliminated.

In conclusion. Alternate Ill emerges as the most dcsirahle site arrangement.
Alternate II should be discarded. Alternate I might be acceptable but the proximity
of the southerly driveway to the Prospect Street intersection and the canopy design
remain as serious concerns.

xc: Don P. Johnson, Town Manager

ERHB. IDC.93*1OJ



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

May 7, 1993

TO: Garry Rhodes, Building Commissioner

FROM: Dean A. Charter, Municipal Properties Directoi(~7
SUBJECT: Site Plan #3116/93-338, Mobil Oil Corp.

This is to confirm the discussion we had yesterday regarding landscaping at the

above mentioned site.

The area under development is extremely restricted, and there are limited
locations where plantings can be added that will not interfere with either signage,
snow removal, or sight visibility. Within these constraints, however, I feel that

several additional trees can be added to the plan, specifically in the planting areas at

the northeast and south corner of the site. These trees should be large growing
shade trees, properly upbranched. Exact locations should be determined in the field

by the Tree Warden. It should be acknow1ed~ed that the trees in the south island

might have to be relocated if the intersection is rebuilt at a later date.

Please accept my apologies for being so late with my review.

cc.: Town Manager

DAC/303



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager
DATE: 3/25/93

2. The plan should show at least one additional temporary benchmark on site (3.9.4).

3. Parking stalls need only to be 9.0x18.5 feet rather that 9.5x20.O feet.

4. A typical handicap ramp construction detail should be added to plan sheet 8 of 10.

5. In my opinion, a sidewalk should be extended along the site’s frontage on Prospect
St.

6. It would not be necessary to add a gas/oil hood to the existing basin on Prospect St.

The new basin will have a hood which will be sufficient. The old basin is probably
not water-tight in any case.

7. The patch over the new pipe will have to be to Town specifications. A copy of
these specifications is available from this department. This pipe and catchbasin
will also require a “Street Cut” permit (Permit to Construct Within a Public Way).

8. The plan (sheet 8 of 10) should show VA3 curb (MHD spec.)~ This is 6” wide, 19-21”

deep. The construction detail should be revised to comply with MHD construction

specification 106.3.0.

9. Any existing granite curb removed from Main St. or Prospect St. should be
delivered by Mobil’s contractor to the Acton Highway Department. 14 Forest Rd.,
Acton, MA.

10. The “Typ. Precast Concrete Catch Basin Detail” on sheet 8 of 10 will need an

additional note to clearly indicate that the LeBaron gas/oil hood (L-219) must be
installed through the wall of the basin and the pipe connection made on the
outside. The hood must not be shoved into the pipe after the pipe is installed into
the basin incorrectly. The drawing should also be modified to show the correct

construction sequence. All joints to be sealed with a 1” butyl-rubber gas-tight
sealant or equivalent caulking material (3.9.9).

11. The 25’ radius at Main St./Prospect St. intersection is too restrictive for school
buses and fire trucks (B-40 and SU-30 templates). A 30’ radius works better.

We have the following comments concerning this plan.

1. The site is in a Zone 4 Groundwater Protection District.

idc - Review of Mobil Oil Site Plan Page 1



12. I understand that VHB will review the site drives and the Prospect St./Main St.

intersection for traffic engineering issues.

13. The existing stone bound (S.B. w/D.H. Fnd.) located approximately 10’ south of the

proposed Prospect St. driveway will need to be protected from disturbance during
construction: If by chance this bound is disturbed~ it will have to be reset to finish

grade by.a Registered Land Surveyor and certified in writing.

14. All the construction notes required by Section 3.9.13 of the Site Plan Rules and

Regulations should be added to the plan.

15. Suitable erosion control notes (3.9.5) should be added to the plan.

c.c.

idc - Review of Mobil Oil Site Plan Page 2



TOWN OF ACTON

Intcr~Departmeutal Communication

DATE: April 27, 1993

TO:
Don P. Johnson, Town Manager

FROM:
Fire Chief

SUBJECT:
SITE PLAN #3/16/93—338 Mobil Oil, 204 Main Street

Don:

Please be advised that after review of the above named

site plan, I have the following comments. As part of the

upgrade on this site, a manual and an automatic fire alarm

system direct connected to the Fire Department by a master

fire alarm box will be required. Plans for this system

must be approved by this department. In addition, a lock

box would also be required.

Robert C. Craig
Fire Chief

cc: Garry Rhodes,

Building Commissioner



To: Carry Rhodes March 30, 1993

Fr: Rose Erdozaincy (.c~-~_-—~

Re: Site Plan #3/16/93—338 Mobile Oil @ 204 Main St.

There are no known concerns with regards to the State Sanitary Code,
Article X, which are germane to this particular phase of the Site Plan

Review.

The applicant will, however, be required to submit a set of accurate,

detailed plans (including equipment specifications, finished schedule,
ect...) to the Health Department prior to the commencement of any work.

This will enable us to determine whether any modifications are needed to

comply with the requirements of the State Sanitary Code regulations. This

department reserves the right to impose additional requirements as more

information is obtained, and the project develops.



—

~1E
PLNa

5/ 9.WLE~A1.

TITLE SHEET FOR S/S #01-232
204 5A64 ~T. AT PR0~’CCT ST.

ACTOM. MA

MOBIL OIL CORPORATION
U.S~ Mor*,ti.g & RetSiiig Di~on

Q~.~ Po.* 04w.
$M~f4b~. Mas~o~o,a.t1z 01866

Gale Associates, Inc. ~ •~ A L

0~t Sth~d St,..t • ~O. B~. 21 •~ MA ~l~.-~45 (Ill) 327—4~3

.c~ IDat~ iD1001,~ IRe~iu..d IJob 14o.
NO ~ALq 9/22/fl ~I.J4 ~

4

liThE DRAWNG INDEX ~“
DRAWING SHEET

DESCRIPTION
-

No. No.
DATE RON5~4’~~~ /

• .
SITE IMPROVEMENT PLANS

s/s #01-232

204.MAIN STREET AT PROSPECT STREET

ACTON, MASSACHUSETTS

Prepared for:

Mobil 0.11 Corporation
U.S. Marketing & Refining Divisions

O .

(Rltt2l)

LOCUS MAP ~

Urowtng 140.: I9~et No.

-

232—UIV.0*C ( I of 10



~W I4~TES; *00W ZONDG cWRT

gr

ctc

~i. Wi A~k io,000 ..s. 2~M93 s.f.

~& WY FRONTAGE 100’ .213.5’

~l. FRONT YA~ 01.25’ (~.5.DPIG)

SRWI~ 8.53’ ~*.5SG)

MAX. a,u.a,c IC~T: 38’ fl’t (81*0810)

lOf. OPEN WACO 325 1L~

0W ~zi

2/15/9.’

~-

/ /

/

-

/ /

/

/ ,~
.

,“
~

\ 41~L
•

/ /

// ~tz.~ry /‘ -

/

~i
~

~ 1

‘

“, ,/_ ~
-

ç, ~

/
‘ ~‘‘ -

-

‘—

‘I” ~-, / .-.

/
/ ‘•‘. -‘~#

C /‘ ‘%\ ‘
/ ,‘ \ ~‘ u.p. w/SPOTUGI4T

4~. “ ~% ( 1~
,/ ,- ~ L1-~ \

.~‘ ~ /j ~ \ \
•4~. ~/d /1 £7 Wi~~ .i~• N/F’

/ / / / ~1 ~‘~‘ ‘ ‘
ACTON SUPPLY

/ / —— ,‘ ~
-- COMPANY

/

/3- ~ ,/‘ ~ <~>

/

/ ,/ ,/ ,_..___// ~
-

•\ \
/ ,~ ‘4 ~. ,‘ ,‘ ,-. ‘ ~ ,‘

~ ,f,~— /_ .~, \ \ \

/
~#4~ ~ ‘~ \‘ ~

“~~ 7’ Pr—~, p p r~i’l \
.

/ .s.
!~ ~

/ .- ‘~ / U~~~’ I~’~J ‘~~‘ ~‘ / t ,.

..~‘ \ \
,‘ f 1— .

.- .~.- .~ q~ ‘~ \

,.- , f o-]) —_- .., / ‘4’ O~ ‘b \
/ ,~ / ~ø’ ~,—‘ /

‘

,‘ ~‘ ~I CONCXETt MAT / -‘ ~

~— PUMP C~ER

~o ---------7~- ~..__ -“ / / (“~) ~‘
.

,,~ COf~~ /
-

0 /
\ • -~ /

~ “i
S /

I ~“ / ~.• “
‘

U U c~(] ~
/

~- o0 I 7 ~
/ ~‘ ( D--~-.-_ ~

R91”238.01

/
—

\ (Tw.) $ \
51 ‘I

-~ BIIUMINOiS

~4CRtTE 4 / / \

AREA=20,693 s.f.
‘

/

/
- . ~- /

%~J. EXIST. 16O~
.

I

~—t:E;EEEEEEif:E3~

ZONING CHART

ZONING D~TRlCT G~IERAL BUSINNIB

~

.

~ w.~ sn~r To

~

,~.. NOTES

I.) DEED REFERENCE: MIDDLESEX COUNTY REGISTRY OF
DEEDS BK 11478, PG. 126.

2.) BENCHMARK.’ I.B.M. 4~jEAR HSE #123 PROSPECT

3.) SEE RAN RECORDED AT THE MIDDLESEX COUNTY REGISTRY

OF DEEDS EN11TLED LAND IN AG1ON OVRIED BY RICHARD

F. DEANr e~ HAREAN E. lvrn.E. ~TED OCTOBER 17,
1958. RECORDED IN PLAN BOOK 9274. PAGE 270.

4.) UNDERGROUND UTIU11ES WERE COMPII.ED FROM AVAILABLE

RECORD PLANS AND PAROLE EMOENCE SUPPLIED BY UTILITY

COMPANIES AND PUBUC AGENCIES AND THEIR WCATIONS

ARE APPROXIMATE ONLY. BEFORE DESIGN AND CONSTRUCTION
rAil DIG SA~ (1-BO~322~8~)

5.) LOCATiONS OF PUMP ISLANDS AND PUMP ISLAND CONCREtE

MAT FROM PROPOSED PLAN AND NOT ERDLI AN ON-GROUND
su~r.

6.) A GAS LINE HAS BEEN INSTALLED FROM THE MAIN IN

PROSPECT STREET TO THE SEINICE STATiON BUILDING.
.

P.O.B.

-

MAIN STREET
-

(RTE p27)

/
1~’CJ.WATER

—W—/ —

R~ EXIS’flNG CONDEflONS PLAN FOR S/S gOl—232
204 MAIN ST~T (RTE. 27)

ACTOR. MA

q’
UP.

—

—

— —

1~lO’0~
urns. wro.n

6/22/90 8110
..i.~,o.

j’~J)O I~D !io.

703510

—

,

4/26/91: NTW PIJ1AP OmoIng No~ 9~..t No.
- 10.M0S & IEACHIPA3 232-~C.DWC 2 .1 10

S

MOBIL OIL CORPORATION
U.S. M~i*,Ang & R.AIrè,q ItANlon
O~ r.a.,abaj ~* A~*.

W.sfl~ Mcssoctwssfis 01886

Gale

~

Associates, Inc. s~is. s s.n~

S P0. Os. ~To21. W.1ns..O, MA. ~- (611) W-4~J



ZONING CHART

ZONING D~IR1CI’ GZNZRAL BUSINNIS

O~N ~UNID P~W

~4. WT ~k IO,~O Si. 2O.~93 St

WT ~4TI~ 100’ 213.5’

~. FROI~IT ~ 30 lT-3’ (c~a~OP~)

M~~ 21~/~~Pv),
~( ~DS8C ICGHT: ~e ir-f (C~0Pv~

~l. OPOI ~ ~% I8.5~

NOTES

1.) DEED REVERENCE. MIDDLESEX COUN1Y REGISTRY OF

O~S BK. 11478, PG. 126.

2.) BENCHI4ARI( T.8.U. ~8 (NEAR HSE #123 PROSPECT

STREEI) TOP OF HYDRANT SPINDLE.

aEV—21 8.42 (u.s.G.s)

3.) SEE PLAN RECORDED AT THE MIDDLESEX COUN1Y REGISTRY

OF DEEDS ENTITLED LAND IN ACTOR OWNED BY RICHARD

F. DEANr BY HARLAN E. TUTTLE. DATED OCTOBER ¶ 7,
1958. RECORDED IN PLAN BOOK 9274. PACE 270.

UNDERGROUND UTILITIES W~E COMPILED FROM AVAILABLE

RECORD PLANS AND PAROLE EVIDENCE SUPPIJED BY UTILITY

COMPANIES AND PUBliC AGENCIES AND THEIR LOCATIONS
AREA APPROXIMATE ONLY. CONTRACTOR SHALL VERIFY ALL

UTIliTY LOCATIONS BY CONTACTING DIC-&~FE” AND THE

AJ’PROPRM.TE MUNICIPAL DEPARThIENTS PRIOR TO CONSTRUCTiON.

5.) LOCATIONS OF PUMP ISLANDS AND PUMP ISLAND CONCRETE

MAT FROM PROPOSED PLAN AND NOT FROM AN ON—GROUND

SURVEY.

6.) SIDEWALK RAMPS TO MEET ALL APPLICABLE STANDARDS.

LEGEND

~PG ~ CI~

~

CTBl~) TO BE ~MOvW

(FR) TO ~MN

EX0’TRIC fltM TO ~

— NEW GRANITE CtPO

—LOCUS MAR

MOT TO SCALE

/
~ 7

~t
__\)~~.!/ ~

tOLD0STh~O~\
________________________

I~W~
‘ .-.. ‘..-..

4 -‘

~\~~%\~\
~

-..-.~ , I ~
.~i

.
.

.‘.
__SBw/O.H /

R

•.~d’~ ~ N .?.. ~APP~NI(J4G

(940.) / -.-, ~. ~~ ... SP8EE SIGN

NEWLVL~

u~0~
I

NOT TANGENT ‘. ‘- •.~. :‘ ......j ~ .. ~.. m~ smes a

!1\ ~ ‘V .4.. .9~ ..~ - .. .

I~CA’VD
~

__

~~r~-’ —

~
_______

NEW
. --

-- H ~, 1
. -c.. -~.‘. 254~ 511412.5 FOCflJ~

I
___________

ALIGHT

.4
~&TOUS 3 ~ R5bIC~ D(ISTVIG

______ 4)
/ ~.. CRIGRETE 13 ISL~IGS 133f4~ ~ , -. ~. ., .

•
~ .•:. .. NEW P~W

33R
AREA=20 693 s f ~ ,~zw ~

3 WIDE GIP~ 4r ~I~I i~ ~

L
~4~J ~ ____ ~NEW NEW OO~

NEW -. ‘ ..~ .

~0SCft~NC
F4EW 10~ ~RO.

UGHT (1W.) -
.~-.
__________

___

___

______

_

~

~I.~

MAIN (IEEE #27) STREET
_____________

. .
__

.PONTABE ~4.ORO MIWI STREET 10 MID P04T

or a~

..IDOST1*IG OPEN SP~ 2544 SI.
PROPOSED OPIDI SIVCE 3414 Si.

ONLY AREOS WITHP4 14€ P~€RIY UNE 685

IIGU.IGED 84 OPEN S~ CA&0.LA1EN6
IOTM. M€A 0F I€W LA4IDSCPPING — 3421 Si.±

—

NEvEDONS
— —

..~ ~ ~L....
LAYOUT PLAN Y1)R S/S ~Oi—2~

204 M4P4 STREET (ETE. 27)

I

2

MAIN ST. OWINEWAYS REVISED

NEW OJPONG a RET#JNSIG WALL

G.C

CEO

00/NO

~0/NO

~/11/93

3/4/93

~CTON. 1144

MOBIL OIL CORPORATION
U.S. Mo~*.ii~g k RN%oi~p DMOAIO

G.. T.of,00doqy Pw* Orfr.

Westfo~’d~ M00sacAussft~ 04688

—
Gale Associates, Inc. s~to • ~Lm~ ~ALIJ
foot Sd.~ SAo.t . P.O. ~21. ~yNOth ~o ~t~—~at (w) j37—2~

5c~s OOt~ UrOwn l.,e~.c: 0.

11/31/92 I~~ r~ r 702510

• Ur05019 No.: ~ No.

232—l.O.ORO I 3 •t 10



/7
/ /

OJI~WT NEW if
Z ~‘ TO E1~t. ~1D4a’.S~l

pipRosp~cTs1REzr

// /
HEW If W~’.-23o.lo

/ ci
_____________

#00 NEW H000 10
/ /

___

C~T. CATD~AS1N

// 2.15.5C’
‘

\ ~ 1W
‘S

______// ~
_

~‘v ~
~

SU8 ____

J
\

-

// ‘~‘ ~
—

-24

W / ~V~T

~T. ON~4EAD VW1~C

// 23.
*411) - TI

**

// ,~ 7/ 5

//
-

\~ \
.5—

/ -

- .~- ‘\5~‘ ._-~. /

// ‘ /~I\5~~~r it~:i
__

~ ~• .~spc~
~ .,~ M1

S N/F/~25-~’~S2~
,
‘2’ ~ \

ACTON SUPPLY

/ 7 ~
7

/ ~Qtfl ~ 24iA~ U~P~

// ~ \ 47/ 1 ~çl’L~ 4
7/ ~// / - <‘~C /

-- N \ \ 1pA~

/ -~no~” ~ \ \
// -a’s.’ ~ — Box ~

••-. -~ Q \ \ (6/24/9q~~-
/ / // \•.. S

~
NEW ‘~U4T

7/
___

7 /-~
___

‘ REXt#C4DTIST.

~ 7, /;~_‘~4>’ - d~’ l~1i \ ~
___

-

—

•
7,’,, ‘...~.

•.

I~U~I•. . /
__ ‘\\~F) ‘~Ø

•

.

~
__

/~\ ••7(ç
-~ RG.OCAThD ~i ‘~ ~ 4-

__________________
PIPE

I
‘~•.‘

1
_____

/ / -i~
________

I / 00
___f PJWNflUS 5-.-

4 1 ~. I
CONCRETE PA~EN1

,• / PAVED OVSRFLOW SWALE

~‘L~INOUS
‘4 / cONcREttP~EdEMD4T7 I S C*fI’-237.1o
I\ /

.
/ it *fl-23&5O

___

j4
_____

Jr / ~- ~
_____

. LENC*41G E~&LLYS

___

—

4

—

~.
___

—

~ ~ ~-‘IH]J~I\ ~ ~r ~
__

~
-~

~

cRONN “
___

_

_

_

_

-

~
—

-

G C C C —4”-- C C

frPPROXIMATE LOCATON of
___________________________________________________________

EXISTING UNDERGROUND
TaERNDNE

MAIN (RTE #2?) STREET
___________

icf c.~ WATER

~---—- C

- iY OWA ~Jt

NOTES

1.) DEED REFERENCE: MIDDLESEX COUNTY REG1STRY OF
DEEDS DX. 11478, PG. 126.

a) BENCHM#RK T.&M. 18 (NEAR HSE p123 PROSPECT
SmElt) TOP Of H’YORAIIT SPINDLE.
ELEV~s218.42 (u.S.G.s). (cONTRACTOR TO VERIFY
PRIOR TO CONSTRUCTION)

3.) sE~ PLAiN RECOIWED AT THE MIDDLESEX COUNIY RE~~STRy
OF DEEDS ENTITLED LMD IN PCION OWNED BY RiCHARD
F. OEANE~ BY HAI&AN E. ‘rurni. WIlED OCTOBER 17.
1958. RECORDED II PLAN BOOK 9274. PAGE 270.

4.) UNDERGROUND UtiLITIES WERE- COMPILED FROM AVM.ABLE
RECORD PUNS AND PAROLE EVIDENCE SUPPLIED BY LmLnY
COMPANIES AND PUBUC AGENCIES AND THEIR LOCATIONS
ARE APPROXIMATE ONLY. CONTRACTOR SHALL VERIFY ALL
UTILITY LOCATiONS BY’ CONTACTING ‘DIG SAlt (1 —800—322—4844)
AND THE APPROPRIATE MUNICIPAL DEPARTMENTS PRIOR TO
CONSTRUCTION

5.) LOCATIONS OF PUMP ISLANDS AND PUMP ISLAND CONCRETE
MAT FROM PROPOSED PLAN AND NOT FROM AN ON—GROUND
SU~Y.

6.) SIDEWALK RAMPS TO MEET ALL APPLICABLE STANDSAROS.

7.) UTTtHY RECORDS INDICATE THAT A GAS SERviCE CONNECTS
NE BUILDING 10 THE EXISTING MAIN IN PROSPECT STREET.

8.) CANOPY DRAIN SHALL BE HEAW—DUTY, HIGH DENSITY
POLYETH’itENE PIPE

LEGEND

___

PROPOSED

I .fsC SPOT ELEVATORS ~

•1Y2~”g~ 1~’ OF ama ORICE
________

i~~:EW~ aariow OF ctais
_______

DX0IN ROW A~OW -~

TOP Of BLOND GRADE
____

BOTTOM OF ISLMØ GRsIDE
___

—0— DR4I L*E —0—

—S——’-—— BEWEl 11€ —3—

—‘—-- WATER WIN —W-——

— IIOERGROL*O —E—

-T- ~ER~RO —T-

T~RE

—0/Il Elf— OV1]BICAO —41W Eli—

ELE~ a ISLEPHONE

—-C— COS L3’IE —.0————

~IN

(TaR) lOBE REXIDCW

(Ta) TOREMAN

u-P.

REVIRORS GRADING Mm tymi’rY pi~ ~oi~ s/s #oi—~
204 MIlK STREET (RTL 27)

#~TQIL MA

MOBIL OIL CORPORATION
US. Ma,*e~g & Ruining 0~Cacn

Gis T.~Nnain~’ Pn,* D4s~

W.stford, Mosscdiusetts 01886

Gale Associates, Inc. ~ ~ ~L i1
~t SdCa Sb~ • P.O. a~~ ~y,is.th MI ~ial-~ (817) ~7—4~

—

ca. TDaI. IF)cc~,’.’ .IMI.a No.

I-iO~-0” 3/2/33 ~ r~ r 703610

IOra~inc No~
-

~~881 NO.

232—Q(.OEG 40110



MATERIALS LJST QUANTITY

SF

N/F
ACTON SUPPLY

CON PANY

ASER RUBRUM (October Glory)

FORSTHIA LYNNW000 COlD

CORNUS SERICEA (red twig)

~OTONE4STER ADPRESSUS (early cotoneoster)

SPIREA (v~ti HourrE sPu~EA)

EUONYI4US ALA1US COMPACUJS (Burning bush)

AZI.EA HINO CRIMSON

JUNIPERUS

Pfttzer Compoctum
Andorm

HD~(LO~1(

RH0000RENORON PJM

PERENNIALS: MIXED

SEASONAL COLOR AS NOTED

PINE BARK MULCH

SEEDED .*~AS TO BE S~ED AND NAVEl)

SIZE

~OI-2~2
204 MAIN St~T (alt. 21)

ACTOII. ~A

MOBIL OIL CORPORATION
US. Mav*st~~ç & Rs6~thg DMsion

Gie T.chnoJsgy Pu~* tW~’e

Wes1for~~. Ma ~wse~ts OI6M

I~=I 0 0

J~o o~

(RTE #27) STREET



MOBIL OIL CORPORATION STANDARD SIGNAGE

•4•~d~ 1

II IIFW.~

SNAP LOCK
SIGN (BUILDING MOUNTED)®

40’

TWTW POLT~ 12’ ~‘~~‘A’~’1ON sraNfl

PRICE LD. SIGN (D
NOT 10 SCALE 23.2 .q. 71.

SIGNAGE PLAN FOR S/S ~O1—232
204 MAIN ST~ET (RTE. 27)

-

ACTOI4.MA

MOBIL OIL CORPORATION
U.S. ,*iö~g & Rf..~q OMiian

~.. TcAno~o~y P~* ~

6N$tford. M~sO~otti 07888

cOMPANY

p~ ~ Wv

)

r-’ 5,&4’..J~

c-c’ •

I 1OTAL ~ — 7872 .J~

7~T 10 SCALE 16.0 .q. ft.

It~I~

- - -- -- - - -

MAIN (R!~ ~7) STREET

SIGNAGE SITE PLAN
SCM..E r-20’-O

t ~ L~C
t ~

• FE.D PAOIT km~.

GUtO~DJ. GRAY

• 17€ ‘~t? ~

~ ~A1~
17€ ~

• NY~ ~lA1~N L~U1
PUN ~R t~TCN Gl

CANOPY ~~c’PJr) (~

•AN0PY EL2NATION

5’ PEGASUS DISC ®
NOT 10 SCALE 19.6 sq. It



TRAFFIC COUNT

PEM FLOW

A1~ PU

48 110

636 728

52 97

868 610

104 44

68 54

30 63

68 51

48 66

104 47

10 7

63 18

TRAFFIC COUN1S TAKEN FROM A REPORT
PREPARED BY BRUCE CAMPBELL & #SSOCIA1tS,
I~TED SEPTEMBER 8.1988, FOR ThE NEW

IAAJN POST OFFICE. COUNTS ARE THE DUSTING
PEAK FLOWS FROM ThIS S1UDY.

RAPHIC SCALE

—LOCUS MAP—
P~T TO ~E

MAIN
-

-

27) T~’”~”- -

—

LEGEND

— DUST EDGE OF BIT. CONC.

0 DUST. UTILiTY POLE

— DUST. GRANITE CURB

~‘ TRAFFIC COUNT ARROW

EXIST. TREE

EX~

TRAFFIC PLAN
204

MOBIL OIL CORPORATION
U.S. Ma,*.0,g & Rdflfle.q A~ó~ri

~,. Tethno4,~’ P~,* 04~e

W.~lford. Ma~sachj~.tts 0J886



6TDPSO~L&SEED

S/~E7WG (IF REQV) 1D at —v
cur o~r $~ MW 8(LOW GROUND
& 2 MW ABOVE 1EtP OF P(PE

Am- SH~7WQ DRrvV4 atLOW
u/D-0~t OF RIDE 94411 at
LEFT IN PL4OF

WATER, SEllER. DRAW.
DR FORCE £44/N RIDE

/ PAVED Ag

SHED

—B4c~L 1*77)1 GRAVEL BEDDING
IF OVER RIDE MIEN plt~

~..—84c7cflLj 1*17)1-GRAVEL BEDDING
TO UtL1—D4gjj~7rp I*7~7I OP/ER
~4W p~ PIPE ~ L~D

1/fReD

SWE -~

~LECTOR2U~ ~OR -~
co.~iciw or
POR~ ~

WON BE~OED TO~

CR E~UIL

Wielt ~

NOTE: SIGN TO BE

CENTERED AT

THE INTENKIR

END OF

PARKING SPACE.

~P~SEr~r~RETE
18’ BElOW GRICL

3/4 ID I I/2~
BED~

(140 FlIes)

LEACHING GALLEYS
~ TAStE 0 11EV. 231.37

(6/24/21)
N1S

-

ROTORDO PRECAST GALIflS

G—444 — 4’x4~ GALLEY

HEAVY DUTY (2 EhV ~C1VA’4S M40 4

~NTER ~C11ONS)

,

OR P88W SWALE

cu~

UNPAVED

• ~RESDStE ,,im

ALL ~VMS

LEc

-#4• If LW.

S.

8x8x 5’—6” LONG 1*1)00
P0510 8’—O O.C.

L~4. x IF LONG

~E4GE BaLls (1W)
4 SQL IS REQUIRED PER

POSE

4x 12x 8’—O~ LONG
*1)00 GUARD R4L

GRADE

TYP. PRECAST CONCRETE

CATCH BASIN DETAIL

1~•”
I-

(0÷7 j U/N.)

S. 0.0. ~‘EDILE 40 PlP~

BOLLARD INSTAlLATION DETAIL

N.T.S~

p—I Vi BI~ COAE. WEARING COURSE. TEPE I-I

/ (MOPw SPEC. SECT 460)

/ 6 StT. CONG. BINDER COURSE. TYPE I-I

,i / INSTALLED 54 TM) r LIFTS

/ / (uDPW SPEC. SECT. 420)

TYP. UTIUTY TRENCH DETAIL

NOT TO SCALE

V//V/////////A

1 ~

6r if GR4MIf CURS

TVPE V

WOOD GUARD RAIL DETAIL
N.T.S.

9,—c.

51,11-BASE--’ ]
6 PROCESSED GRAVEl. BASE COURSE

(wDRw SPEC. SECT~ 405)

TYP. BITUMINOUS CONCRETE

PAVEMENT DETAIL

N.T.S.

0

RESERVED

FOR

HANDICAPPED

0.

N. T.S~

BE 1514.

FOR FREl

BITL~

6~ PROCESSED GRAVEL BASE

(MDPw SPEC. SECT. 405) —

COMPACTED SZ/BCR4DE 1... ~ U/N.

TYP. VERTICAL GRANITE CURB DETAIL

AWICVAM D1O0ShffSt

(GUNMETAL G~Y)

QLEeR ~W~C

M.IIMINUM REFlECTOR

175w ILETAL HALIDE BlAB

•

250w
METAL VIALIDC
FOflURE

NOTE

10 TOP or

WALIORO SURTAQL

PARKING SPACE SIGNAGE

1.) IN PAVED AREAS.
24 CONCRETE
FOOflNGS SHALL
EXTEND 2’—6
ABOVE GRADE.

PARKING SPACE STRIPING

4 ROUND COLUMN

N.T.S.

A~ U~

N.T.S.

4.000 P9 AW EN7RAWED ~IoTE7E

11~ O7’OSED EDCES TO HA If

RU8&D F1NF91.

Bllt,M/N0US CEW~7E PA I.E/dENT
LOAM

DR 9JSSaL

UISJTY R~ FOP

881 E11%RT~St A,’~ S~.ERT It WIN. or l/8 ID -~
tIEVAIDNS 11/2• WASFED S7~E /

__

IFWAL/

iLL:_~J1E~!~ ~JPJ ~PJ~ !IPJ ~)JI

AREA LIGHT
N.T.S.

2—~5

LOW LEVEL AREA LIGHT
N.T.S.

-~~24-O(6-T0TAL) I. ~ I
?Au~ ARcLSk~) ~ 2ALL AR0Le~D)

4~r4’ SPLA9I PAD S. DEPTH ~ J/4 TO I l/2 SIDlE

ELY.
,flnC

-6” PROCESSED GRAVEL BASE COURSE

(uDPw SPEC. SECT. 405)

6” .—-

—

CEWIPAC7ED SUBDRADE
h/IN. 8

TYPICAL POURED IN PLACE

CONCRETE CURB DETAIL

NIS

RE’.~OI11 DETAIlS FOR S/S ~Ot—232
204 MAiN STRBET (RIE. 27)I~. 8~ O4~. SUE

ACT~ MA

MOBIL OIL CORPORATION
U.S. Mw*.ting & R4A~4iç OMaion

&.. T.d~naA~çy Pod. Dries

U~ao’w~,etts 01885

Gale Associates, Inc. s..t~ .~

Sod.: jDatw IDrowo IRod..,.d Ijob No.
NOPE I 3/2/93 I °-~ I £omJw I 7o~io

I Dros~nc No.: ~ No.

I 232-OThDWG I 8 of 10



SNACK SHOP LEGEND DEALER EQUIPMENT REQUIREMENTS

PROPOSED FLOOR PLAN

I.M.C. (coLONIAL
EXPANDED SNACK SHOP

SCALE: 3/8=1’—Cr

S~ER

— ICE MAKER (IF REQUIRED)
— 5’—5” SNACK CENTER

— 2 DOOR COOLER
— 3 DOOR COOLER
— 4’—6” TRANSACTION COUNTER
— 3’ CONSOLE CABINET
— PASS—THRU DRAWER (OPTiONAL)
— 6’ OVERHEAD CIGARETTE RACK
— 4 CIGARETTE CARTON RACK
— 4’ x 12” CANDY SHELViNG

— 4’ x 12” FRITOS SHELViNG
— 3’ x 12” CAKES/COOKIES SHELVING
— 3’ x 12” NON—FOOD AUTO ACCESSORIES SHELVING
— 24” x 18” OIL—TO—GO MERCHANDISER
— 24” x 18 NEWSPAPERS
— 26 x 1 6 CANDY/GUM MERCHANDISER
— VALANCE SECTION
— MICROWAVE W/STAND
— COFFEE BREWER

EXISTING FLOOR PLAN

LM.C. (COLONIAL
NOT TO SCALE

NOTE: 1. DRAWING BASED ON I.M.C. COLONIAL
—

ACTUAL DIMENSIONS SHOULD BE

FiELD VERIFIED AGAINST MINIMUM

REQUIRED DIMENSIONS.

2. EXISTING SALES AREA = 238 S.F.±

PROPOSED SALES AREA = 346 S.F.±

PROP0S~D SNMK SHOP LMOUT PLAN FOR S/~
204 MAIN ST~T (PIt. 21)

ACTON. MA

MOBIL OIL CORPORATION
US. Ua,*eti~,g & Ru~%iMç D~/~cn

C~e TacAno~ofy P~* 0rt.~.

W~tfor~. ~sCd1ueet1s 01886

WiDEN OPENING AS NECESSARY

TO ALLOW TANK INSTALLATION

.
NEW 240 GALLON

DOUBLE—WALLED

ASOVEGROUND USED

OL TANK

. (2
(3
(4
(5

(6

(7

CANDY

PEGABLE BAG CANDY

FRITOS

OIL TO GO

CIGARETTES

GUM

NON—FOOD/HBC
CAKES/COOKIES
BULK SODA

AUTO ACCESSORIES

NUTS/MEAT (SALTED)
GENERAL MERCH.

SEASONAL

TRADING CARDS/NOVELTY CANDY

FILM/BATTERIES
TRAVEL GUIDES/MAPS
TOBACCO PRODUCTS

NEWSPAPERS

REMOVE/RELOCATE EXIST.

DUCTS AS REQUIRED.

REMOVE EXIST. METAL

WALL & PARI111ONS

WALL

S .



S

PLAN VIEW (AREA cANoPY
SCALE: 1/4=1’—O’

..

.

.

DOUBLE MHD ISLAND ELEVATION

SCALE: 1/4”=l’-O

BOLLARD INSTALLATION DETAIL

P401 TO SCALE

MOBIL OIL CORPORATION
U.~ Mai*eting & Rththiq DMsion
~ Tec?moloqy Pw* A’~

W.~foro~ U øth~fli O?886

V
L

II

II
II

II

ii
II

ri
Li

F
L

CANOPY COUNN

C~.)

Li

.-~

MUL11 PRODUCT I

D~P€NSER (rYP.)

I

— 1’—4 ROOF

~ (TYP.)

II
II
II
II

0

F
L

DOWN

UCHT—\~
E

C

2—tf ISLAND

(FYP.)

1 1
•MOBIL~ CANOPY LEGEND

HICH HOSE FASCIA

~~UGHtS (ryP.)

13’— 10.

4

)

4
4~

ri

3O~-g.

4 O.D. SCHEDULE 40 PIPE

TOP OF ISLAND

I.

I 20

~

FRONT ELEVATION (AREA CANOPY
SCALE: 1/4’~1’—O’

13’— 10.
C MIN.

. .

CANOPY & ISLAND
204 MAiN SI. AT P~OSPTCT St.

ACTO4, MA.



~~/zz/93 ~

X~fORANDUM

1,5 JUnO 1,993

From: Chairman

TO: Board Member.

Subject: Agenda Date. for Various Proposed Selectmen Palicies

Discussion

1. As you will recall I have written seven memorandums proposing
adoption of various Selectmen policies and circulated them to the

Board members and others for comment. Some comments have indeed
been received and circulated to the Board. It now seems

appropriate to sat forth a schedule for Board of Selectmen
discussion of certain of the proposal.,

2. I therefore propose to bring up the below listed memorandums

a. an Agenda discussion and/or iction iteni on the dates listed
below. Please advise me if you would prefer different dates.

Proposal No. 1 - Town fleeting Budget Format

Town Manager’s Comments - July 33, Board Discussion -

August 30, and possible action — September 7, 1993

Proposal No. 2 - Selectmen Comment on School Issues

Scheduling to pend analysis of so-called School Reform

legislation impact

Proposal No. 3 — Revision of Coordinating Process

Disaussio~ - Jun. 22, 1993, any action to pend next

Coordinating Committee meeting

Proposal No. 4 — Additional Warrant Article re School Budget
Discussion - Jun. 22, 3993, any action to pend next

Coordinating Committee meeting

Proposal No. 5 - Delete ~How Great We Area Preaentition.
Discussion - June 22, 1993, any action to pend next

Coordinating Committee masting

Proposal No. 6 - Year ~d Turn Back Credit
Discussion and possible Board action - June 22, 1993

Proposal No. 7 — Guidelines for Town C 1

Discussion and possible Board a ion Jun. 22, 1993

P. HUNTER

cr~ I ~K~-4 ~9 4 ~ ~I ~. Ct ~Jfl r



PROPOSED SELECTMEN POLICY MEMORANDUM NO. 3

4 May 1993

From: Chairman

To: Board Members

Subject: Revision of Coordinating Committee Process

1. The Coordinating Committee process was originally proposed by
the recent School Superintendent, Dr. Kessler as the Ad Hoc

Coordinating Committee. Dr. Kessler’s proposal included the idea

that the committee would be co-chaired by paid staff members

(Superintendent and Town Manager) and in addition to those

individuals would included two designated representatives from the

School Committees, Selectmen and Finance Committee. Given Dr.

Kessler’s penchant for early morning meetings, Mondays at 7:15 AM

in Dr. Kessler’s area was chosen as the meeting time, although this

tends to exclude the attendance of reporters or citizens. No

minutes of this committee have ever been kept, to my knowledge.

2. In the years that the Coordinating Committee has served the

Town, and I believe until very recently it has served it well, a

number of changes have occurred. Dr. Kessler has departed.
Functionally the Acting School Superintendent has come to be both

the presiding official and one of the principal protagonists, what

began as a consensus process has changed to a Committee voting
process. The respective roles of elected policy makers and paid
staff have blurred. Membership has become fluid, elected and

appointed officials other than designated members come as

participants, and others have also seated themselves at the table

and contributed. The press of jobs have driven personnel away from

meetings before their conclusion, or the meeting has been cut short

due to the advancing morning hour on a number of occasions.

3. More important than any internal changes, however, is the fact

that the times are changing and the relatively closed process of

the Coordinating Committee as we have known it must change or

become irrelevant. The voters obviously want to become more

involved in budgetary policy decisions and will no longer delegate
to the Coordinating Committee the construction of budget “packages”
to be voted with little or no debate. Even before the recent Town

Meeting, I was approached by a number of citizens that indicated a

desire to observe/interact with the Coordinating Committee in the

same manner as is possible with the traditional Town committees.
Nevertheless some sort of a coordinating process is very

worthwhile, I believe it advances Town government to have

representatives of the major boards regularly discussing financial
matters-.



4. Accordingly I propose that the Board of Selectmen enter into

discussions with the School Committees and the Finance Committee

with a view to substantially revising the Coordinating Committee

process.

5. The first step in proposing some revision would be to

determine what the Board of Selectmen’s position is as to any new

proposed format. I suggest that we discuss this in some depth.
For starters I would propose:

a) Coordinating Committee meet at 7:30 PM when citizens

(and members) can freely attend.

b) Coordinating Committee meetings be put on some

predictable basis so that citizens and the media will

realize when they will occur.

C) An effort be made to have the Coordinating Committee

meeting televised.

d) Paid staff members not be designated members of the

Committee. School/Municipal staff members can be

requested to attend to provide staff support as may be

desired by their respective Committee members.

e) Minutes be kept of the meetings.

f) A member of the Finance Committee preside at the

meetings.

g) Some limited amount of public participation be

allowed by citizens or members of Boards/Committees who

are not Coordinating Committee members.

h) That the Coordinating Committee specifically address

whether it will adopt any recommendations, which it might
chose to make to the School Committees, Board of

Selectmen and Finance Committee, by unanimity, consensus

(how defined) or a majority vote.

6. I have asked the Town Manager to distribute copies of this

memorandum as indicated below. All recipients, and indeed all

citizens, are invited to comment to the Board of Selectmen.

F.
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Copies to: Moderator

School Committees

All Town Boards and Committees

Town Manager

Superintendent
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PROPOSED SELECTMEN POLICY MEMORANDUM NO. 4

4 May 1993

From: Chairman

To: Board Members

Subject: Addition Standard Warrant Articles Re Schools Budget
Allocations

1. There was substantial citizen interest expressed at our

recently concluded Town Meeting in returning to the voters more

control concerning Town and Schools fiscal policies. In those

discussions it was once again acknowledged that the Schools have a

bottom line budget by matter of law. That fact, coupled with the

complexity of the School Budget, has seemed to blunt any healthy
sort of examination that the Town budget regularly receives from

the Finance Committee and interested individual citizens. I have

proposed that the Board of Selectmen open up the municipal budget
process to further citizen interaction in another memorandum. I

propose herein that this Board provide a Town Meeting vehicle for

potential citizen recommendations in regard to how the School

Committees allocate their funding.

2. The statute involved is NGL c. 71 § 34, which provides:

Every city and town shall annually provide an amount

of money sufficient for the support of the public schools

as required by this chapter, provided however, that no

city or town shall be required to provide more money for

the support of the public schools than is appropriated by
vote of the legislative body of the city or town. In

acting on appropriations for educational costs, the city
or town appropriating body shall vote on the total amount

of the appropriations requested and shall not allocate

appropriations among accounts or place any restriction on

such appropriations. The superintendent of schools in

any city or town may address the local appropriating
authority prior to any action on the school budget as

recommended by the school committee notwithstanding his

or her place of residence. The city or town

appropriating body may make nonbinding monetary
recommendations to increase or decrease certain items

allocating such appropriations.

The vote of the legislative body or a city or town

shall establish the total appropriation for the support
of the public schools, but may not limit the authority of

the school committee to determine expenditures within the



total appropriation.

3. It therefore seems apparent that, although the Schools do have

bottom line authority and may allocate funds within their total as

only they see fit, the Town Meeting is specifically authorized to

make its own non-binding school budget allocation recommendations.

Accordingly I propose that we draft a standard warrant article, to

be inserted in the Town Meeting Warrant just after each of the

three School budget articles, which would provide a vehicle for any
interested citizen to offer a motion for a non-binding vote on any

particular school budget allocation they might wish to urge upon
the School Committees.

4. I have asked the Town Manager to distribute copies of this

memorandum as indicated below. All recipients, and indeed all

citizens, are invited to comment to the~Board of Selectmen.

Moderator

School Committees

All Town Boards and Committees

Town Manager
Superintendent
Minuteman Regional School District Representative
Minuteman Regional School District Superintendent

Copies to:



PROPOSED SELECTMEN POLICY MEMORANDUM NO. 5

4 May 193

From: Chairman

To: Board Members

Subject: Remove “How Great We Are” from Oral Town Meeting
Presentations

1. The Schools, while I was a School Committeeman, initiated the

“How Great We Are” prelude to the oral Town Meeting budget
presentations. It seemed like a good idea to me at the time to try
and instill good feelings in the Town Meeting members so that they
would be more inclined to look favorably on the proposed budgets.
Town Meetings were then so long that one scarcely noticed the time

that was consumed in the process. But many of the same people
attend each year and the subject presentations do not greatly
differ from year to year. On the Town side we have followed along
and have many times given a somewhat shorter “How Great We Are”

before getting down to the numbers. As I sat at the recently
concluded Town Meeting and watched the very large audience wait

until that part of the budget prelude was done, I wondered if it is

continuing to serve any useful purpose. The Board Chairperson
omitted most of the Town hype this year, and the School Committee’s

“What a Great Year” overhead show was very rushed, yet it did not

seem to make any difference.

2. I propose that we consider whether the “How Great We Are”

stuff should not be put into a handout, or in the Town report, and

the “air time” at Town Meeting reserved for actual Town Meeting
business.

3. I have asked the Town Manager to distribute copies of this

memorandum as indicated below. All recipients, and indeed all

citizens, are invited to comment to jth~ ~ of Selectmen.

i/F

Copies to: Moderator

School Committees

All Town Boards and Committees

Town Manager
Superintendent



PROPOSED SELECTMEN POLICY MEMORANDUM NO. 6

11 May 1993

From: Chairman

To: Board Members

Subject: Year End Fund Turn Back Credit

1. Some time ago the Board representatives, School Committee

representatives and the School Committee spokesman had a discussion

at a Coordinating Committee meeting about year end fund turn backs.

It was acknowledged, I believe, that the Schools operate on a

philosophy such that they will spend all their funds each year,

aiming for a zero turn back. The Town, on the other hand,
regularly turns back significant monies. Until very recently, of

course, the Town practice was not entirely discretionary, the old

multi-line budget format denied management flexibility. However,
even after the Town went to a bottom line format, the Selectmen

have intended to return to free cash such year end “surpluses” as

are not urgently needed in another account. This is merely a

difference in operating philosophy, I don’t think one view is

inherently better than the other, but I would like to continue the

Board’s present policy.

2. However, since we do have differing views it also does not

seem fair, in my view at least, for the Town “turn backs” to

disappear back into free cash as pooled revenue, a portion of which

will then effectively go to the Schools in the subsequent fiscal

year. Continuation of that practice removes any incentive for the

Town to turn back the funds which we think should be carried over

to a following year and mitigates against our policy view.

3. I therefor propose that the Town and Local Schools each be

given “credit” for those amounts of year end turn backs each

contributes to free cash, such amounts not to be subject to any

“split” formula but to accrue to the entity that contributed that

amount to free cash in the following year. The Regional Schools E

& D account is, of course separate. In this manner both major
entities can pursue their differing year end spending policies
without effecting the other’s policies.

3. I have asked the Town Manager to distribute copies of this

memorandum as indicated below. Al1,r~ip’ n s, and indeed all

citizens, are invited to comment,)o the/B. rd f $electmen.
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PROPOSED SELECTMEN POLICY MEMORANDUM NO. 7

18 May 1993

From: Cha

To: Board Members

Subject: Guidelines for Town Counsel or Special Counsel

1. It seems appropriate for the Town to publish guidelines for

the legal counsel it employs, since we expend considerable sums for

representation and expect quality results. Some time ago I

indicated that I would prepare draft guidelines and this has

finally come to the top of my deferred work list.

2. Enclosed for your comments are the suggested draft guidelines.
I have drawn fairly heavily on guidelines which have been

promulgated to my firm by some of our corporate clients in

preparing this draft.

3. I have asked the Town Manager to distribute copies of this

memorandum as indicated below. All ] and indeed all

citizens, are invited to comment to th’~ Selectmen.

Enclosure

Copies/w end to-r~ Moderator

School Committees

All Town Boards and Conimitte

Town Manager
Superintendent
Town Counsel

Special Town Counsel

,(-(

‘~F. D~’Ri 1
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ACTON’S GUIDELINES FOR TOWN COUN8EL OR SPECIAL COUNSEL

The Board of Selectmen of the Town of Acton has prepared these

guidelines for your benefit as the attorney engaged to represent
the Town of Acton. The guidelines cover two primary topics: (1)
the Town’s philosophy regarding the retention and use of Counsel;
and (2) certain requirements regarding fees, billing, disburse

ments, and other important administrative matters.

The guidelines provide a general framework for your work on

our behalf. While they represent the Acton’s general policies,
there is obviously some degree of flexibility in their application
to specific situations. Nevertheless, we ask that you discuss with

us any questions concerning your retention before proceeding on a

course of action which is not clearly contemplated by the sections

which follow.

THE TOWN MANGER’S RESPONSIBILITIES

It is the responsibility of the Town Manager to make clear the

objectives that the Town is seeking to defend or attain, monitor

progress of the matter, keep you informed of important developments
of which you might be unaware, and act as the liaison between you
and Town personnel.

To the maximum extent possible it is the Town’s intention to

have the Town Manager’s office serve as the single point of contact

between Counsel and the various components of the Town’s government
organization. To that end it is anticipated that the Town Manager
will screen requests for advice and/or action by Counsel initiated

by members of the Town staff or appointed Board/Committee members.

It is also anticipated that the Town Manager or his delegate will

be responsible for passing Counsel’s reports and/or advice back to

the appropriate Town parties.

We encourage Counsel to ask for any additional information
about Town personnel, Board or Committee responsibilities,
activities or organization which you would find helpful.

YOUR RESPONSIBILITIES

Acton has high expectations of its Town Counsel or any Special
Counsel employed. The following describes those expectations.

Conflicts of Interest Counsel must have the highest ethical
standards and must be free of any conflicts of interest. The Town

expects Counsel to have undivided loyalty to Acton, its Boards,
Committees, staff, elected and appointed officials and not seek to

obtain cases against its or their official interests. Counsel must

1
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check, prior to undertaking to represent the Town in any particular
matter, for any actual or potential conflicts of interests which

might arise from the contemplated representation of Acton. In

particular, we ask newly assigned attorneys to confirm the absence

of any conflicts in a letter providing acknowledgement of an

assignment. Counsel must also notify the Town Manager of any
conflict that may develop during the handling of a matter. You

should understand that a conflict will exist if there is a conflict

between the work of your firm and any of the affiliated enterprises
of the Town of Acton. Those affiliated enterprises are the Acton

Boxborough Regional School District, the Acton Public Schools, the

Acton Water District, and the Minuteman Regional Vocational

Technical High School District. Potential conflicts might also

arise out of counsel’s representation of full legal name of

NESWC), any of the NESWC members, or an abutting municipality to

Acton.

Staffing of Matters After you have been asked to handle

a particular matter, you and the Town Manager or his specific
delegate should agree on which attorney with your firm will have

primary responsibility for the matter. You should agree on the

partners, associates, and legal assistants who will be assigned to

the matter. We expect you to utilize, if possible, attorneys who

have developed a knowledge of the Town of Acton’s activities,
organization and functions.

You should consult with the Town Manager attorney before you
make any staffing changes. Acton will normally pay only for

services performed by attorneys and legal assistants on whom we

have agreed and for whom you have submitted a fee schedule. Acton

will not pay for work performed by Summer Associates and/or Law

Clerks, unless specifically justified and approved in advance.

Usually, it will be most efficient for a single attorney or

group of attorneys in your firm to handle the matter from beginning
to end. Doing so will avoid a “learning curve” for additional

staff. We recognize that staffing changes will be necessary from

time to time, but we encourage Counsel to seek continuity in

staffing. In any event, Acton will not pay for time spent by newly
assigned attorneys or legal assistants to familiarize themselves

with the file.

Counsel must avoid duplication of effort in handling matters

on Acton’s behalf. Your law firm should continue to limit the

number of attorneys attending routine meetings, depositions, or

court proceedings to only those essential to the performance of the

task. In most instances, only one attorney needs to be present.

Litigation Support Counsel must consult with the Town

Manager before incurring any significant expense for large document

productions, creation of computerized data bases, or other

litigation - support activities. The Town Manager must approve in

2



advance the retention of any outside expert or consultant.

Legal Research We assume familiarity with the basic

municipal law. If significant research appears to be required for

any particular matter at issue, we expect the requirement and the

anticipated expense in regard to such will be discussed in advance

with the Town Manager.

In conducting legal research for Acton, the law firm is

expected to utilize all appropriate sources reasonably available

including previously prepared briefs and memoranda. While value—

added premiums will not be paid, Acton will pay for actual time

spent in updating and tailoring such previously prepared briefs and

memoranda to address the Acton matter.

We encourage you to discuss the results of your research or

other analysis with the Town Manager or his delegate before

committing your opinions to writing whenever it may be appropriate.
Doing so will often avoid the creation of lengthy memorandum or

letters which may prove to be of less utility.

If legal research applies to matters which your finn is

handling for other clients, you should bill only the appropriate
proportionate share of the time and expense to Acton. Further, you
should bill only the actual costs incurred for computerized legal
research or other research services as billed by the date-base

company.

~inmunications One of the most important expectations we

have is that you communicate with the Town Manager and his

delegates. You should work with him/her to ensure responsiveness
to the Town’s requests. If a request for legal services, which

will be chargeable to the Town of Acton, comes to you from other

than the Town Manager, the Manager’s specific delegate, or the

Chairperson of the Board of Selectmen, you shall bring that request
to the attention of the Town Manager and/or Board of Selectmen

Chairperson and take no further action on the matter unless

authorized to do so by one of those individuals.

You should keep the Town posted on developments, and you
should ask the Manager to clarify any confusing requests. In turn,
the Town Manager will strive to give you realistic assessments of

a particular matter’s importance. Doing so should help you set

priorities. Further, we will try not to hold assignments until the

last minute and then insist that you work on a rush basis.

INITIAL EVALUATION & REPORT IN ON-GOING MATTERS

As promptly as practicable (generally, no later than ninety
(90) days from commencement of a litigation matter or thirty (30)
days in a non—litigation matter), you should review any assigned

3



task which will be on-going and provide the Town Manager with an

initial evaluation. The evaluation, when appropriate, should incl

ude proposed strategy, preliminary views on exposure or success, an

outline of the scope of the work anticipated and planned staffing,
major action steps, and a preliminary cost estimate when a matter

in litigation appears to be one which will generate legal fees and

expenses totalling in excess of $10,000 or for a non-litigation
matter, fees and expenses in excess of $3,000. This initial

evaluation shall also include a discussion of the possibility of

early settlement or alternative dispute resolution where appropri
ate.

Thereafter, you must use appropriate means to keep the Town

Manager informed of developments in the matter to ensure the Town’s

active participation in its handling. Significant developments and

any issues regarding the policies or decisions of Town

Boards/Committees or the Town Manager, liability of the Town, or

exposure to loss or liability must be promptly communicated to the

Town Manager, and if appropriate in very important matters,
directly to the Chairperson of the Board of Selectmen. Whereas we

expect the routine communications will be between the lead attorney
from your firm and the Town Manager, Counsel is selected by the

Board of Selectmen and the Board is the senior policy making body
of the Town. Accordingly Counsel is always privileged to cominuni

cate directly with the Board, through its Chairperson.

COUNTERCLAIMS, CROSS CLAIMS AND THIRD PARTY CLAIMS

You may not file any counterclaim, cross claim, or third party
claim without prior Town approval obtained through the Town

Manager. A request for authority to file such a claim must be

presented in sufficient time to ensure an adequate opportunity for

internal Town decision-making.

SETTLEMENT AUTHORITY

Counsel must obtain authority to settle any claim through the

Town Manager. A request for settlement authority must be presented
to the Town Manager in sufficient time to ensure an adequate
opportunity for internal Town decision-making. This decision-

making may require action at a meeting of the Board of Selectmen.

The Board normally meets bi-weekly.

FEES

We encourage the proposal of and consideration of alternative
fee arrangements. Any such arrangements must, however, be

documented in writing.

4



Unless the Town Manager and Counsel have agreed on an

alternative basis for legal fees in writing, the Town pays for

legal services on the basis of the standard hourly rate for

individuals performing services, without premiums or bonuses based

on results. The Town will not accept value-added or premium
billing unless previously approved in writing by the Town Manager.

The Town Manager and Counsel must agree on hourly rates in

December each year for the upcoming calendar year, such agreement
will be documented in a fee letter. Acton will not pay any
increased hourly rate unless the Town Manager and Counsel have

agreed to it in advance and~ Counsel has furnished a revised fee

letter.

Hourly rates should contain all overhead and internal charges
associated with your practice, such as administration, routine

secretarial work, word processing, computer, accounting, overtime

building services, librarian time, and clerical time.

DISBURSEMENTB

Acton will reimburse the firm for reasonable out—of-pocket
disbursements of expenses occurred on its behalf. (See also Travel

Time andExpenses). The Town Manager must approve major disburse

ments (i.e. in excess of $500.00) in advance.

Disbursements should not include charges for routine secre

tarial work, word processing, local telephone expenses, overtime

building services, or office supplies. Computerized legal research

should be billed at actual cost as charged by the data base

company. The Town will reimburse the reasonable actual cost for

necessary photocopying, telecopying or fax, long distance telephone
calls, postage and courier services. A disbursement item for

photocopying expenses must reflect either the per copy or the total

number of copies made.

Acton will reimburse Counsel for secretarial or staff overtime

only if overtime is essential to handling a particular matter for

the Town and, when such expenditures are significant, we have

approved them in advance. Acton expects Counsel to manage work to

avoid overtime costs. Counsel should not charge Acton for

overtime hours while handling other client’s matters throughout the

scheduled work day and billing them at the normal rate.

TRAVEL TIME AND EXPENSES

Only in an unusual case can travel by more than one attorney
be justified. Counsel should incur expenses in a reasonable and

prudent manner.

5



If travel time is devoted to working for one or more clients

in addition to Acton, your statement should reflect only the

portions of travel time attributable to Acton. You should divide

actual travel expenses among the clients served during a single
trip.

Unless agreed to in advance, Acton will not compensate
Counsel for time away from home or the office not spent actually
working on the Acton matter.

PORN, TIMING AND CONTENTS OF STATENENTS

Counsel should submit statements monthly. The Town Manager
should receive the statement within 30 days of the end of the

billing period.

The Town tracks legal costs for each matter being handled by
Counsel. Accordingly, statements must provide the following
information for each matter your firm is handling:

1) The name of the Acton Board/Committee or unit involved in

the matter;

2) The amount of fees, disbursements, and total charges

a) During the billing period; and

b) Cumulatively since the inception of the matter;

3) A description of each task performed during the billing
period including the name of the attorney or legal
assistant performing the task and the amount of time

spent (in increments no greater than one-quarter hour) on

such task by each attorney or legal assistant;

4) An itemization and brief description of disbursements and

expenses incurred during the billing period, and the

resulting total;

5) The Acton docket number, if one has been assigned to the

matter; and

6) An employer identification number for the firm or social

security number of the attorney performing the services.

Computer printouts are acceptable and may include additional

typewritten information. In all cases, you should submit an

original invoice, marked as such, together with one additional copy
of the statement.

The Town expects that the firm’s management or client partner

6



will review the billing statement and make reductions as appropri
ate before sending the statement to the Town.

Acton does not limit the number of hours that an attorney or

legal assistant may bill in a single day. However, it has been

seen that billable hours in excess of ten. (10) hours in one day are

often unproductive and should be avoided except during the trial of

a particular matter or in extraordinary circumstances. Where

practicable, work in excess of ten (10) hours a day should be

discussed with the Town Manager.

Normal disbursements, such as filing fees, long distance

telephone calls, travel costs, duplicating expenses, supplies, and

other similar charges should be paid by the firm and itemized as a

part of your periodic fee statements unless we agree to some other

means of handling these particular items.

The Town Manager must approve any unusual or large expendi
tures costs (i.e., in excess of $500.00) in advance. With the

exception of travel costs, you should bill Acton for such expendi
tures on an invoice from your firm which is separate from your

customary billing statement and supported with appropriate
documentation.

Acton reserves the right to audit all billing statements and

services performed by its Counsel. Counsel should retain

supporting documentation in the event Acton requests it for audit

purposes or otherwise.

EXPERT FEES

Counsel may not retain any expert or consultant without prior
approval from the Town Manager.

In connection with your representation of Acton, you will

likely incur obligations to third parties (i.e., fees of consul

tants or experts). Normally, invoices of this kind must identify
Acton as the payor, be addressed to Acton, and paid by Acton.

Situations will occur, however, when this procedure is not

practical or desirable. If you and the Town Manager agree that you
will pay such invoices, you should provide an invoice separate from

your usual attorney’s fee statement. The invoice should be

supported with appropriate documentation.

MEDIA COVERAGE

Acton, through its elected officials and Town Manager will

handle all contacts with the media. Counsel should avoid making
statements to the media without securing advance approval from the

Town Manager.

7



Counsel may disclose, without prior approval, his or her

representation of Acton, and any basic facts which are contained in

the publid record. This exception also applies to administrative
information routinely given as a courtesy to the press. Addition

ally, in rare instances, when an immediate response would prevent
a distorted public perception, Counsel, without prior approval, may

deny or refute statements made by other parties or their counsel to

the news media, or respond to allegations by media representatives.
In the latter case a full report shall be made to the Town Manager
as soon thereafter as is practicable.
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ACTON FINCOM MEMO

To: Dote Hunter, Ch~rman, ard of Selectmen 93F1N047

From: Art Harrigan Page 1 of 4

Date: May 25, 1993.

Subject: Comments on Selectmen’s Propo. olicies 1 .5, dated May 4, 1993.

Copies: Don Wheeler. Lees Swntz, Jean Butler, Don Johnson, Bill Ry~

At its regular meeting on May 24, 1993, the Finance Committee discussed the subject ptuposed
policies. The following comments, suggestions, and inputs arc provided. sa requested. We expect the

process of determining and implementing new policies on a town wide basis will taice some tin~ and

certainly this coutd be one purpose of holding a joint meeting. I will be glad to discuss these inputs
with you if you will give meacal], or If you set up a meeting.

Reply to P oo~tP~p11ey #1. Town Meeting Budç~etYnrm~t

I. Agree to saap the “Omnibus Budget Articic” format.

2. Prepare a Town line items budget v.4th nine or ten lines, one per m4jor dcpanment. Organize the

budget by department line items in one direction, and by object categoly in the other direction. An

example of this matrix budget is shown in Table 1. The purpo~ of the dq~artrncnt line items is to

show the costs and balance for the departments The purpose of the object categories is to provide a

means for consistency across the departments, as for example, the need for consistency of salary and

beAlefli package increases. A “menu” budget approach should ~ be provided, since our

responsibilities arc to make recommendations for consideration by the Town Mcetin&

3. Once the budget is approved by the Town Meeling. the administiation of this Town Budget would

be on a “bottom line” administration basis, as det~mined by the Town Manager, except as follows.

Changes from one line item to another (over the fiscal year) of more than 5% of the deparuncnt line

item budget or $1 ,000, whichever is larger, would require the Selectmen’s prior approvaL f)n~~i
Please describe the process we arc now using of periodic review of actual expenditures versus budget
or plan.

4. Additional exposure of the proposed budget or pTdlimina~y budget Information will be made

accessible to the town taxpayers by the Finance Committee holding at least two public budget
hearings: one in October, November, or December and on~ not less than Iwo weeks prior to an

override election or not less than two weeks prior to the Town Meeting if there Is no ovaride election.
These public hearings should be televised.
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93F1N047

Page2of4
Comments on Selectmen’s Proposed PolicIes 1 through S, dated May 4, 1993......

Reply to Pronos~tt Polky #1 iCrintinueth

5. Thcrc shall be two levels of budgets for presentation, as a minitmun, to the town taxpayers. The

fi,.q level is a consulidated Town of Acton income and expense budget, combining all town entmes

budgets for the coming year, on a gross income and gross ~penses basis. The second level is a more

deta~Jed income and expense budget for each entity in the town, namely the Schools arid the Town

Municipal Government This second kv~1 budget should be organized by line items, according to the

example matrix shown in Table 1. The first and second levels budgets must reconcile and tie together,
for easy understanding and explanation at public meetings. The Finance Committee will be

responsible for preparation, with staff assistance, and presentation of the consolidated budget The

School Committee and Selectmen will be responsible for preparation and presentation of the second

level budgets.

Re~ly to J’roposed Policy #2- Seleelmerj ( nther~) Comment on Seh~ Is~t~

1. Generally it seems like a good policy to not comment on one another entity’s issues. unless there is

a responsibility to do so.

2 Public comment by the Selectmen, or other groups, and the School Committee on each others Issues

may compound our cun~ent problems and be counterproductive to good working relationships.

3. A better approach might be to have a joint discussion and get a general understanding between the

School Con)mlnee and Selectmen (or others) on the definition of when public comment might be

acceptable and what courtesies to follow.

Rent, toPronosed PoJ evision of Coordinating Comm1tfr.~ ~roc~s

1. On a trial basis, go to an evening meeting for the Coordinating Committee. Consider the

occasional Saturday morning meeting.

2. Schedule Coordinating Committee meetings and publish agenda In advance~

3. The Coordinating Committee is an ad-hoc committee with no authority or standing in the Town.

Do not televise the meetings.

4. “Coordination” means to “coordinate”, not to usurp responsibility and authority from other

committees and individuals who might attend the Coordinating Committee. All people and soups
should be invited to attend the Coordinating Committee meetings. If you want to have this committee
make deCJslOns and have fonnal responsibilities and authority, then it should be established as a

standing town conunlitee with a by law dthnition passed by the Town Meeting. As an informal

group, the Coordinating Committee is like a “council” to provide a fonun for discussing status, issues,
and problems. Participating committees can have more input to make better decisions. bnpásses and

disagreements should be viewed as dialog to be consid~d by each of the participating conunittees, as

communicated by their representatives. Paid staff should not be excluded.
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~25~O

Page 3 of 4

Comments on Selectmen’s Proposed Policies 1 through 5, dated May 4, l993~

Reply to Pr000sed Pnlfrv #3(

S. Minutes of the meeting should be kept.

6. The School Committee, Selectmen, end l~inance ComjnltteeI as major partiCipants in the

Coordinating Committee, should not be er~cumbered with the duties of Coordinating Committee

Chairman for planning and presiding over the meetings, and tot follow up. Therefore~ It is suggested
that the Town Moderator appoint a “Deputy~ or ~A~sistant~ to be the designated Chalm~an of the

Coordinating Committee.

7. Limited public and non-major committees participation should be allowed and encouraged at the

Coordinating Coziiznittee meetings.

8. Coordinating Conunittee rcpresentativ~ will take recommendations back to their respective
committees where a position wlfl be established by a majority vote. The Coordinating Committee

position must be unanimous (one vote for the School Committee, one vote for the Se3ecnnen, and one

vote for the Piuanve Comnthtee) to make the recoiwnendalion. A majority position by the

Coordinating Cormuittee will be carried back to the respective committees as an input, not as a

recommendation. Consensus will not be u~ since the tenn iS viewed to be ambiguous. A more

detailed procedure will be dc~veIoped to initiate and identify the steps to follow for conflict resolution.

Reply to Proposed Policy #4. ArtIcle~ Seho4 Budget Input by To~i~ Meetln2

1. Some action is needed in this area, but no other comment is offered at this time.

Reply 1~ Proposed Policy #5“Gmt WPArE”J’F~enteflOnS

I. This is viewed as a political issue. Therefore, there is no recommendation.
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Page 4014
Comments on Selectmen’s Propoeed Policlea I through 5, dated May 4, 1993......

Table 1. Example Town Budget Matrix

Object Cate~oq

Line

Item

Department

.

Department
Total

~

Salarfee

and

!s”~

Contracted

Servicea

Capital
Equipment

Suppflea

and

Materials

-

Debt

and

Service

1 ~dmlnlRwat1ve

Accounting
Asscssor~

Clerk

Financc

2. Agei~g

3_~ ~LrildingDepc.
Engineering
Muni. Prop.

P~n~ng

4 Cemeteiy Dept.
--

S. Conservation

6. FIre

7. Health Dept.
Hcalth

PublicHcalth

*. Highway Dept.

9. Police

10. LibraxiesDept
T~YFAL
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Dear Dor~,

I am responding to your Proposed Selectmen Policy
Memoranda which was sent to a. at the Conservation Commission

as veil as other town boards. I commend you for realising
the public discontent at Town Meeting and your desire to

address the outstanding issues. I have personally been

kicking around some ideas in my head for several months

and now feel your request for comments provide the proper
forum to express them.

In terms of the budget, I would support the proposal
you hive put forth. I thinic it would go far in giving the

Town Meeting membere a greater feeling of involvement and

empowerment. ~.yond that, my own recommendation would be

for a line Item budget to b presented to en elected Town

Meeting, so that a mor. thorough presentation of the budget

ma)’ be mads in a more controlled and controllable debate.

I realiz, it may not be possible to sell th. open Town Me.ting
members on th. idea of an •lected Town Meeting, or perhaps
even the Selectmen, but I hope the idea would be discussed

by the Selectman.

I have no strong feeling on the issue of Selectmen’s

comments on school matters and vice v.rsa, but I must plead
for an end to th. hostilities and for more cooperation.
Presently there is a great deal of badmouthing going on

which does neither side nor th. public any good. Prom my

vantage point I primarily see the Town cutting down the

schools but as confident it work, both ways. In such difficult

times the last thing acton needs is more animosity. Continued

backstabbing only contributes to an “us versus theaN conflict

when vs need to vor~ together for a common purpose. I therefore

asic that this issue be addreised by the Selectmen and that

your board try to put an end to the bitterness and sophomoric
posturing.

Your proposals 4,5 and 5 I heartily endorse. The Coordinating
Committee certainly needs to be reworked in order ta allay
the public’s fear that a .hadov government is operating.
Similarly, anything that can be done to expose the Schools

to more democratic controls should be pursued, even 1! only
in the form of nonbinding actions. And certainly I would

agree that the ‘How great we are’ presentations are a vaste

of time and oxygen.
I am glad you also have raised th. issue ~f. yei~r ~4

epeA6ing.~itis an issue I and other, bav been bothered

by for a long time. I guess it bothers me on an ethical
level primarily, since it is simply needless waste. If there
ii anything that can be done to prod the Schools into ending
this practice is unclear to ma, but I hope you will pursue
it. ifovover, whether the school.. change th.ir practices is
irrelevanti the Municipal side must do all it can to avoid
useless and wasteful year end spending.

so~ ijri-~ ‘~ ~i1J Eø GT E6, £2 mr
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A~sin I tha~ YQU SI I c1t1v~en, taxpayer and pubiiO
servant for you villin~n.ie to tackle the pressing issues
that fac• us in &cton and for welcoming public input. I

trust you viii. consider my comments and inculcate any v1~ic)t

the Selectmen feel will, benefit the Tovn.

sincerely,

c2~-~
&ndy Sheehan
Conservation CommisSion



22 May 9~

In reeoon~e to your Policy Memos, I ofter the followinq cammentsi

I. I would ask the Finance Committee to precent a combined (Town and Schoal

~rooosed budget that meets the Prop 2 1/2 mite. Then anyone tog., the

Selectmen) could offer a1tern~tzves that would replace Borne activity with

anotner at an equivalent cast/budget amount. mis would permit any citizen to

Otfer an alternative use of the ~undinq avaijabie. Ihe Finance committee as a

“n,utr.~ party wou’d set the “ba~wLine” for ~scussian and everyone would

have the opportunity to rocomtneno cnanqes.

2. i woUiø NOT o+f~r commont~ or~ tne School budget.

3. 1 ~ua~ect that tne criang~s you have proposea would reduce tre e1f~ctiven.ss

Of the C.oorthnating ~ammittee to th~ point where it would became useless.

4. No Comment.

5. ~ree

Matt iva

SD~ i~fl-m ~ I~J~flJ E~:gt €~ E2 ~Jflf
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TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE : 12 May 1993

TO Board of Selectmen

FROM : Volunteer Coordinating Committee

SUBJECT Recommendation for Appointment

At its meeting of 3 May 1993, the VCC voted to recommend Michael

C. LYNCH to be an Alternate Member on the Acton Historical

District Commission for a three—year term expiring 30 June 1996.

He is an attorney with interest in architeture. In his current

practise, he has represented the Belmont Zoning Board in legal
action and advice. We see no conflict of action in this role.



-: ~ ~rL~’c~k ~!5’~f ~
-.~~ 114.1

Have you been a member of a Board, Committee, or Commission previously (either

in Acton or elsewhere) ? If you have, please list name(s) and dates (approx):

710

:~

~.

Residents interested in 5erving on a Town Board, Committee, or Commission

are requested to complete this form md~
_Town Manager at the Aoton Town Hall

_______

______________________

.~.(flease print or type)
— __________________

_____

____

~

____________________

11iC//~L :~ ~6~’ ~
Last Name First Name Middle Initiaj.., ~

~ P~K~ ST m-7~/r
______

Street Address Home Phone Business Phone
--

-

-
v~.

Please refer to the other side of this sheet and indicate below, in order of -
-

-

preference, the Board, Committee, or Commission which is of interest to you~~

1) f/i sT0,~’/c4 ~ t,sc,

2 ~.

3)

Do you have any time reatriotions ?

How long have you lived in Aoton?
—

Are you a US citizen 7
________

/v~ (c’ ~/ie,t 7%y~ .~29 r 77m

9 ~Yr5 in Massachusetts? ~ S~j’r~
:~Ci~7~-

Present occupation and employè’r (optional ~attao’h ~é~st me —

— /~/‘/~1v ~ g~~t~31

Do you or your employer havà any current or potential bu~iri~i~ relationship
with the Town of Acton that could create a conflict of interest? ,

-. .J~,• ~

Educationor speotaltrainifl~7~ !-7~f kC,YO9~— ~~

____-~

~ ~ r !qqa ~Sa~ wnii

~~
2i~O6’.9O, CK



TG4N OF ~ VOLUNTEER

Acton-Boxborough Arts Council

Aging, Cotnicil on

Appeals, Board of

Assessors, Board of

Cable Advisory Ccrrmittee

Cen~tery CciTrnissi oners

Cani~ission on Disability
Conservation Cam~ission

Fair Housing Cam~iittee

Finance Carrnittee

Fort Devens Reuse Task Force

Hanscczn Field Advisory Can’nission

Health, Board of

BOARDS, ~~4Iz’r~S, AND ~t11SSIWS

Historical

Historic District CaTrnission

Metropolitan Advisory Planning Council

Minut~~n HaTe Care - -

--
-- -

Minut~ran Vocatianal School Representative
Planning Board

Prison Advisory Cannittee

Public Ceremx~ies & Celebrations Ccmrnittee

Recreation Cctmdssion
-

South Acton Revitalization Carinittee

Town Report Ccz~rnittee —~-

Volunteer Coordinating Ccmnittee

Thank you. If you have questions or would like n~re infornation,- please cc~itact a

m9rber of the Volunteer Coordinating Ccmnittee (you can find out who the current

m~bers are by calling the Town Manager’s office at Town Hall, 264-9612). The space

below is for the use of the Volunteer Coordinating Caimittee and the appointing body
to record the status of your application.

Board(s) f~ f~ 0C~en~ber / ~)/ Assoc
-

-~, Lz{.:~~f~ ~ (-j3C~’4c~.
_____

Marker / Alt / Assoc

______

Me*er / Alt I~Assoc~

Date VX recanrendaticzi sent to

Please list below any add.tt~
natching of your interests ~

experience, special nterests/hob~I

i7L~/7E~’T~D ‘,v ~
-

£ ~11
_~

Zc’A”/NG g~/p ~~

f~7’~’D 4~’D ~/~Y//v

vcc i~r~~vi~

Applicant called: date/by’~--.2-(,’13

Scheduled date / tirTe $3 ~

VX RE~XklM~DATION: Date ~ ~ ~

APPOINTING BOUt : BOS / Thgr / ‘D4od

Interview date
__________________

Appointed : Date
__________________

To: Boárd_

- ..

Ten
-~ .i~ ~tA

‘~ t~Oi JQ~’~. ~8~-~q

NOTIFIc~TION ~ APPOIN’D4E~1T

(~L~L~4od
(3 No openings at this tine>>~

Date received by VOC_____________
~ 1..i,? t1~ VY~13~~ ~—

~~jj~

r_A~A ~ ~
~..

-

< ‘re
VOC100-2 .001



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 18, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Nynex Mobile Communications Site Plan

(Cellular One)

Attached is a draft decision prepared by staff for your

consideration. We are near agreement with Cell I regarding the

negotiations that Selectman Lake has pursued. I expect those to

be completed by June 22 and plan to include an amended draft in

your Extra Information packet Tuesday night.

The modifications you will receive Tuesday will deal with a

gift that Cell I proposes to make to the Town. This gift will be

in the form of allowing the Town to install communications

equipment on the tower, use a portion of their building and power

source for operating our equipment, donation of monies to be

expended for Public Safety/Municipal communications equipment and

donation of cellular telephone equipment for t~4unicipal use.

cc: Garry Rhodes
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AMENDED DECISION

Site Plan Special Permit

Nynex Mobile Communications

112/15/89—319 Page 1 of 2

1t#tt*t#t###*#t1t#t1*1####t1**#1tt#t#t#1t##ttt*t#tt#11ttt*t1####1t#**UftidI1~

Amended decision of the Board of Selectmen on the petition of Cellular One for

the property located at 211 Main Street, Acton, Massachusetts ovned by Acton

Water District.

This amended decision is in response to a request by Cellular One as outlined

in a letter dated May 20, 1993 from Fredette Associates addressed to Mr. Hunter

signed by George R. Fredette P.E.

The Board of Selectmen, after revieving the request, finds that this amendment

is not significant to the public interest and that such amendment is not

inconsistent with the purpose and intent of the Bylav and with the terms of the

original permit.

The Board of Selectmen restates that decision *12/15/89—319 remains in full

force and effect with the benefits of the following conditions:

1. a site inspection be conducted after the site is completed to ensure that

all disturbed slopes are stabilized. The Petitioner shall take all

corrective action to ensure such;

2. the plan shall be amended to show a 2 foot wide stone trench around the

building for roof runoff.

Witness our hand this 2.S day of IY\.,O-v~, I’~43

F. Dore’ Hunter, Chairman

I, Christine Joyce, hereby certify that this is a true copy of the Amended

Decision of the Board of Selectmen.

C ristine Joyce, co~ding Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk



AMENDED DECISION

Site Plan Special Permit

Nynex Mobile Communications

t12/15/89—319 Page 2 of 2

ttttttttt#tt##,##tttttt#ttt#ttttt###tt#tt###t##tt#t####tt*#i

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on

the Amended Decision of Cellular One has passed and there have been no appeals
made to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner — Certified Hail *

Building Commissioner

Planning Board

Engineering
Conservation

Municipal Properties
Board of Health

Town Clerk

Planning Boards - Concord, Littleton, Westford, Maynard, Carlisle,
Boxboro, Stow, Sudbury
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TOVN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: May 20, 1993

TO: Don P. Johnson, Town Manager
FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Amendment Site Plan Special Permit #12/15/89—319

Cellular One is requesting that the above referenced site plan be amended

so as to increase the existing tower from 100 feet to 150 feet plus whip
antennas. They are also intending to add a 30x22 unmanned equipment building.

The site plan decision provides for amendments. Condition 4.6 reads as

follows:

AMENDMENT TO PERMIT. The Board hereby reserves its powers to

modify or amend the terms and conditions of this Special Permit

upon its own motion or on the application of the owner, lessee,
or mortgagee of the premises. The Board further reserves its

powers to amend this permit without a new public hearing provided
the Board finds that such amendment is not significant to the

public interest and that such amendment is not inconsistent with

the purpose and intent of the Bylaw and with the terms of this

permit.

I have reviewed this issue with staff and there appears to be two issues:

(1) erosion, and (2) groundwater infiltration. It is our recommendation that

if the Board approves this amendment, that a site inspection be conducted after

completion to ensure all slopes have been stabilized. Second, that a stone

trench be placed around the building so that roof runoff viii be infiltrated

into the ground.

If the Board of Selectmen grant this amendment, the rules provide for a

$250 fee. I have taken the liberty of drafting the proposed change.

(202)
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• FREDETTE ASSOCIATES, INC.

PROFESSIONAL ENGINEERS AND MND SURVEYORS

399 M&n Str.t • 8&m~ PJsw Hampihlr* 03079 a (903) 893-7497. FAX (903)5994981

May20,1993

Mr. F. Doré Thmiar,(
Board ofSelectmen

Town Hall

Acton, Massachusetts 01720

RE: Cellular One
Grest H~ Acto~ Mauach~

Dear Mr. øw~

On ‘ocimif of Cellular One, I respectftlly request that the Board of Se1ecim~

amend a previously granted site plan special pennit In accordance with Section

3.12 of the Town ofActon Rules end Regulations fbr Site Plan Special Permiti.

On December 15,1989, the Board of Selectmen granted a site plan special pezuüt
to NYNEX Mobile Conummie~ations for the constmctlcn of a mobil

~“*mi~ation tower and to use such for a public utility. The permitted ~uct~n’es

were built and the site is ~iw~ndy operational.

Cellular One proposes ajo&nt us ofthe existing ~cil1ty an e~enskm ofthe tower

in~reas1ng Its height in approxbnately l5~! (currently It ii 100’ high); and

consiruction ofen additional 21’ x 30’ precast ooncrete building

The proposed facility will be nnmaimed and therefore will not require any water or

sewer utilities. Personnel will be on site for rout~e maMt~nance about once or

An existing gravel diM will be used to access the site On top of

At their May 3,1993 meeth~ the Board of Appeals granted a variance t~ permit
the Ceflul& One ~opossL

We now request that the site plait special permit be amended. The amendment Is
not significant to public lnierest and ft is conaWent with the purpose end i~tnt of
the Acton Zoning By4zw.
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Ab. F. Do,~Thu~ (~ijh’p*~,

Me~y 20, 1993

Pq.2

We trust that you wlfl find our infonnatlon

cousld~ation ofthis pcnnit ieçzest

ORP/~

coinpIe~ and we ~preciate y~

Smocrefy,

INC.

cc: Acton Water District

Dm~ Bwne~

Lou~ Lev~e

Powers
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March 13, 1990

DECISION

Site Plan Special Permit

NYNEX Mobile Communications

Application * 12/15/89—31~
Plan Pile * 3234

DECISION of the Board of Selectmen (hereinafter the Board) on the petition
of NYNEX Mobile Communications (hereinafter the PetJtioaer), for the

property located at 211 Main Street, Acton, Massachusetts ovued by Acton

Water District. Said property is shovn on Acton Town Atlas hap G—2, parcel
139.

This decision is in response to an application submitted to the Board on

12/15/89 by the Petitioner for a Site Plan Special Permit under Section

10.4 of the Acton Zoning Bylaw (hereinafter the By]av) to construct a

mobile communications tower and to use such for public uti1ity.under~.~:..:
Section 3.4.5 of the Bylaw.

After causing notice of the tine and place of the public hearing and of the

subject matter thereof to be published, posted and mailed to the

Petitioner, abutters and other parties in interest as required by law, the

hearing vas c~lled to order on January 23, 1990 at 8:00 PM in the

Selectmen’s Bearing Room at the Acton Tovn Ball and continued to February
20, 1990 at 8:00 PM. Board members Nancy Tavernier, Dorm’ Bunter, ViUiaa

Ve~.ks, Norman Lake and Donald Cilberti were present throughout the

proceedings. The record of the proceedings and submissions upon which this

permit is based may be referred to in the office of the Town Clerk or the

office of the Board.

Submitted for the Board’s deliberation prior to the close of the bearing
were the following exhibits:

Exhibit I

Properly executed Application for Site Plan Approvil dated Doc~ber 11,
1989, signed by John J. Lorden as attorney for:1IYNEX$obil*Commwdcations;
certified abutters list dated August21, 1989 iignèdby~ia1a:M.Sorenson,
Assistant Assessor; Board of Appeals decision on:th., .titlonofMTMEX.

Mobile Communications Co. hearing 89-30; letter to
- -

-~ December 12,
1989 from John MacLeod; letter to the Bc~ard dated 1 1989 r

John J. Lorden,~Attorney for
~ - -

—3

Exhibit IL~:.-~
~ ~

Location -map and vicinity~..~
utility 1a~~ ~‘Nov

•

dated.Nove

Villiam B.-.
•

Mass; key as

~

j an so

embly for lOOf”

orpori”
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March 13, 1990

Exhibit III

Interdepartmental coesunications (IX) f roe Site Plan Coordinator to the

Board dated 1/19/90 and 2/23/90; IDC froc Engineering Depart.ent to the

Town Manager dated 1/101/90; IDC hoe the Building Comaissioner to the Tovn

Manager dated 1/16/90; IDC froc the District Manager of the Mton Vater

District to the Planning Board dated 2/5/90; IDC fro. the Municipal
Properties Director to the Planning Departeent dated 1/18/90, revised

1/2_/90.

Exhibits I and II are referred to hereinafter as the Plan.

1.0 FINDINGS and CONCLUSIONS -

Based upon its reviev of the exhibits and record of the proceedings, the

Doard found and concluded that: -~ ~ ~
-‘

1.1 The site is located within the Agriculture/Recreatión/Cànsërvation
(ARC) District and the, proposed use was peraitted by a variance fros

the Board of Appeals~ ~Tbe siteis also located within Zone 4 of the

Groundwater Protection District. ‘~~ ‘~ -

-

1.2 The structure viii be a one hundred foot tower with a support
facility. The Board of Appeals granted a height varianceat bearing
189—30.

1.3 The proposed construction activity viii not occur withIn a 100 foot

buffer of a vetland.

1 4 The Plan does not show a sidewalk. Acton Zoning Bylaw Section

10.4.3 4 requires sidevelfrs if the Board so requires.
*

~ ~ ~

1.5 The plan indicated in exhibit’ II as plan of land d~tedJàit 22, -:

1990 was subsit ted to the Board at the hearing of PebruIry 20, 1990.

The Engineering Departeent in, their IDC of Pebruary:13, 1990 ‘.

responded to this revised plan.
;,— -c---~

Sheet 2 of the plan is in~conflict with Sheet 4 —~“1 to the

location of the $ :tu~s i 9 be t-~rrec.ti

—

The drainage ca. recise ~

to-deterRine.~
:-—.L.~ ~
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1.10 The proposed construction viii disturb a Conservation Trail.

1.11 The plans fail to shov boy the road surface and shoulders and the

area outside the chain link fence viii be stabilized after the

proposed widening.

1.12 The applicant requests a vaiver of the requiresents for building
elevations, a traffic study, a full landscape plan, earth reaoval

calculations, and floor plans as the inforeation provided in these

plans vould be irrelevant to this project.

1.13 The Plan as .odified herein and as provided for in the conditions

protects the Town and the neighborhood against seriously detriaental

or offensive uses on the site and against adverse effects on the
natural environeent and cosplies vith all applicable requiresents of

the Bylaw.

1.14 The Plan as .odified herein and as provided for in the conditions ~f.
provides for convenient and safe vehicular and pedestrian ove.ent to

and froe the site as veil as vithin the site, adequate aethods of
•

waste disposal, and adequate parking and loading facilities.
;V.~

—

— r .—,~ C

1.15 The granting of a Site Plan Special Permit for the Plan as aodifiád
herein and as provided for in the conditions viii not derogate fros

the intent of the Bylav to ileit the adverse effects of the use and

developeent of land on the surface and groundvater resources of the

Town of Acton.
V

V

V

the Board voted
V

to (~ANT the requested Site Plan Special Perait
V

and vith the benefit of the folloving Plan .odifications, V

V

and liettations.
V

Prior to the issuance of a building pereit or the start of any construction

on the site, the Petitioner sh~11 cause the Plan to be revised to ahoy the

folloving additional, corrected or .odifled inforeation. The Building
V

Coaaissioner shall not issue any building perait nor ShklI be perait any ~V: VV
V

construction activitytobegin on the site until and unless be fin4sthat~.
the Plan is revised to include the folloving additional, corrected or

.odified inforaation.~Zzeà~t~ vhere othervise provided, 8 1 such
inforeation sh*1l,be~ ~t~toVtheVapproval..l

~

Buildis
-

Where approvals areJ
-

L persons i the F

Coaaissioner, ~tbe:r j%
~ V

copy of such: approv
V :shaU~:issuei_

V

V

V:.: ~ons~

20 PLAN MODIFICATIONS

TB~RKFORE,
subject to

conditions
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completed prior to use of the site tor coaaunications. In lieu of

th~ sidevalk the applicant may provide a gift in the aaount equal to

$30 per lineal foot of aldevalk (the approximate cost of a sidevalk

built to Subdivision Rules and Regulations) based on the length of

frontage to a fund set up to maintain Conservation Trails. If the

applicant elects to contribute to the fund it shall be done prior to

issuance of a Building Permit.

2.2 Sheet 2 of the plan shall be revised to reflect the corrected

location of the structures.

2.3 The drainage calculation shall be completed so as to reflect

compliance vith Acton Zoning Bylav Section 10.4.3.1. These

calculations shall be submitted to the Engineering Department for

their vritten approval.

2.4 The plan shall be modified to reflect a note indicating that

“hazardous material or caste or solid vaste shall not be used’.

vill shov compliance vith section 4.3.6.2 of Acton Zoning Bylav.
This

2.5 A hydrologic bud et or eater balance calculation shall be completed
so as to shoe coepliance vith section 4.3.6.2 of Acton Zoning Bylav.

2.6 A Plan shall be prepared to shoe hoe the road surface and shoulders

and the area outside the chain link fence vill be stabilized after

the proposed vidaning is completed. This plan shall meet the

approval of the Municipal Properties Director.

2.7 The Board grants a vaiver from requirements for building elevations,
a traffic study, a full landscape plan, earth removal calculations
and floor plans.

3.0 CONDITIONS

3.1 VIOLATION OF CONDITIONS. ViolatIon of any of the conditions ~

site plan decision shall be grounds for revocation of this

Special I It, or of any building or occupancy g
-

hereunder. i of any violation of the conti

this i i viii notify. 1 of ~

give-i able time, no!
U -.

.:-:CUre I

Tovn~

~fthe:

-

4.0 IT
—

-.--

The autbori

litior
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4.1 APPLICABILITY OF PERNIT. This perm4t applies only to the site vhich

is the subject of this petition. All construction to be conducted on

the site shall be conducted in accordance vith the terms of this

permit and shall be limited to the improvements shovn on the Plan.

4.2 LIMITATION OF FURTHER DEVELOPMENT AND USE. There shall be no change
of use, further development, or subdivision of the site without

written consent of the Board.

4.3 OTHER PERflITS OR APPROVALS.

requested Special Permit.

Bylaw, other governmental
Jurisdiction shall not be

The decision applies only to the

Other permits or approvals required by the

boards, agencies or bodies having
assumed or implied by this decision.

4.4 SIGNS. No approval of any indicated signs or advertising devices is

implied by this decision.

4.5 BYLAW COMPLIANCE. The foregoing restrictions are stated for the

purpose of emphasizing their importance but are not intended to be

all inclusive or to negate the remainder of the 8y1.v.

4.6 AMENDN~T OF P~flIT. The Board hereby reserves its povers to modify
or amend the terms and conditions of this Special Permit upon its own

motion or on the application of the ovner, lessee, or mortgage. of

the premises. The Board further reserves its powers to amend this

permit without a new public hearing provided the Board finds that

such amendment is not significant to the public interest and that

such amendment is not inconsistent with the purpose and intent of the

Bylaw and with the terms of this permit.

4.7 LAPSE OF PER~4IT. This Site Plan Special Permit shall expire on March

20, 1992 if a substantial use thereof has not commenced sooner except
for good cause or if construction has not begun by said date except
for good cause. Any request for an extension of the tin, limitation

set forth herein must be made in writing to the Board at least thirty
(30) day3 prior to said expiration date and the Board herein reserves

its rights and powers to grant or deny such extension vithout a

public hearing.. The Board, however, shall not grant any extension

vithout a public hearing. The Board, hovever, shall not grant any
extension as herein provided unless it finds that the use of:ths.
property in question or construction on the site has.not begun except
for good cause.

4.8 APpRALS. Any person aggrieved by this decision may appealpursuant
to the General Lays, thapter 40A, Section 17 within tveàty(20) days
after the filing of this decision with the Acton Town Clerk.

*

.- .•
. ,.~- •:-~. ~

•~ -•~:. .
.

.
‘. ~ . ~ ~~

Witness our hand this 20th day of March, 1990 ~1~ ~

Nancy K.j7ravernter, thairman
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March 13, 1990

teen’s Secretazy

I, Ann Si~eone, hereby certify that this is a true copy of the decisiGn
of the Board of Selecteen.

Date

Date Lii vith ?ovn Clerk Cornelia 0. øuber, Tovn Clerk

.~.~

TO VHOM IT MAT COI~CERN:
____

This is to certify that the 20 day appeal period on the de~iu1â~iofkz$EX
Mobile Co~.unications has passed and there have been no appeals ~.ide to

this office.
.

;~:~:.;:~.:~:

~

Date Cornelia 0. Buber, Tovn Clerk
..... •.

Copy sent to: e~. .: ..

-

Petitioner — Certified Mail t Tovn Clerk

•
Building Co:issioner Site Plan Coon r

Board of Bealth P1anninr Boa-’ •~..

Conservation Couission Mimic
-

-•

-

- Engineering . •.

-

Board of -Asse3sors -

.

•~- - •~ ,.:

Fire Departae~t -

Planning Boards — Littletori, Vestford, .

.

..

.

Maynard, Carlisle, Concord, Boxborough,
Stov,

.. .

.

•~••••- - : -
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

Don P. Johnson, Town Manager
Carry A. Rhodes, Building Conunissioner4
Sun Refining & Marketing
421 Massachusetts Avenue

Site Plan Special Permit #2/7/90—324

for the above referenced site

to agree to a traffic study and

letter and find that it is in

I do not have an objection if

I am also in receipt of a request to modify the conditions 3.1 and 3.2 of

Site Plan Special Permit #2/7/90—324. The Petitioner is requesting that the

following is added to each condition; “unless waived or modified by the DEP”.

Both conditions reads as follows:

3.1 Prior to the issuance of a Building Permit, Phase I (Limited
Site Investigation including Site Classification), Phase 11

(Comprehensive Site Assessment) and Phase III, (Development of

Remedial Response Alternatives and Final Remedial Response Plan)
shall be prepared and approved by DEP.

3.2 Phase IV, (Implementation of the Approved Remedial Response
Alternatives) may occur after the Building Permit is issued but

prior to occupancy if allowed by DEP.

I have reviewed this issue with the Health Director. Be has informed me

that this is a reasonable request as the site has been listed as a non—priority
site instead of a priority site. The Health Director has requested, however,
that the words “subject to Board of Health approval” also be added so that this

Board remains within the loop.

It is therefore my recommendation that the conditions be written as

follows:

3.1 Prior to the issuance of a Building Permit, Phase I (Limited
Site Investigation including Site Classification), Phase II

(Comprehensive Site Assessment) and Phase III, (Development of

Remedial Response Alternatives and Final Remedial Response Plan)
shall be prepared and approved by DEP unless waived or modified~

by the DEP, in either case approved by the Board of Health.

3.2 Phase IV, (Implementation of the Approved Remedial Response
Alternatives) may occur after the Building Permit is issued but

prior to occupancy if allowed by DEP unless waived or modified

by the DEP, in either case approved by the Board of Health.

TO:

FROM:

SUBJECT:

DATE: May 28, 1993

3

I am in receipt of a letter of agreement
plan. Condition 3.6 requires the Petitioner

possible remediation. I have reviewed their

compliance with the Site Plan Special Permit.

the Board of Selectmen accept the letter as written.



LAW OFFICES OF

CHARLES G. KADISON, JR
179 Great Rc~d

Acton, Massachusetts 01720

Charles G. Kadison,Jr. Acton (508) 264-4886

Stephen L Pearson Lexington - (617) 861-6662

Telecopier - (508) 264-0320

May 25, 1993

Board of Selectman

Town Hall

472 Main Street

Acton, MA 01720

Re: Sun Refining & Marketing Co./Mass. Ave.

Site Plan Special Permit No. 2/7/90-324

Our File No. 1532-OOZ

Dear Board Members:

My client, Sun Refining & Marketing Co., has authorized me to agree to the following
on its behalf.

Pursuant to Paragraph 3.6 of the above referenced Site Plan Special Permit, Sun Refining
& Marketing Co. (the Petitioner) agrees that at such time as traffic conditions on Mass. Ave.

and Main Street in the opinion of the Board of Selectmen, reach proportions that constitute a

hazard to the citizens of the Town of Acton, the Petitioner will contribute (on a pro rata basis)
a fair share toward a traffic study to be conducted at the direction of and to the satisfaction of

the Board of Selectmen, focussed on alleviating the problem. The Petitioner’s share is to be

based on metering of traffic to and from the subject property. The Petitioner herein agrees to

assume all costs necessary and associated with the metering of traffic associated with the subject
property.

- Verytruly ou

- Charles G. ~lson, Jr.

CGK:clg
cc: Sun Refining & Marketing Co.

cgk~!euefs\sun1u.dcc



LAW OFFICES OF

CHARLES G. KADISON, JR
179 Great Rc~d

Acton, Massachusetts 01720

Charles G. Kadisonjr. Acton - (508) 264-4886

Stephen L Pearson Lexington - (617) 861-6662

Telecopier - (508) 264-0320

May 14, 1993

Board of Selectman

Town Hall

472 Main Street

Acton, MA 01720

Re: Sun Refining & Marketing Co,
Site Plan Special Permit #2/7/90-324

Our File No. 1532-OOZ

Dear Board Members:

Conditions No. 3.1 and 3.2 of the above referenced permit require remedial action for

the removal of hazardous waste found on the site. By letter dated July 2, 1992, the Department
of Environmental Protection approved a request for waiver and has reclassified the site as a non-

priority site. On behalf of my client, Sun Refining & Marketing Co., I request that paragraphs
3.1 and 3.2 each be modified by adding the words, “unless waived or modified by the DEP.”

Very y yours,

Charles G. dison, Jr.

CGK:clg
enc.

cc: Sun Refining & Marketing Co.

cgk\lenas\sunoil.hwl



Commonwealth of Mc~scchusetts

Execut~ie Office of En~ronrnentoi Affairs

~epimen~ ~
vo~me~i~ P~ec~~

Central Regional Oilice

URGENT LEGAL MATTER: PROMPT REPLY NECESSARY

CERTIFIED MAIL: RETURN RECEIPT REQUESTED

July 2, 1992

Sun Refining & Marketing Co. RE: CRWSC Site Number: 2-0745

35 Terminal Road Sunrise Sunoco

Providence, RI 02905 421 Massachusetts Avenue

Acton, MA 01720

WAIVER APPROVAL

pursuant to M.G.L.c.21E

and 310 CMP 40.000

Atten4:ion: Carl Borkland,
Recional Environ~entai Mcr.

Dear fir. uorkiand:

The Ue~artnent of Environmental Protection, Bureau of ~1aste

Site Cleanup, Central Region, Worcester, Massachusetts (the DEP)
received a Waiver Application on August 27, 1991, for the property
located at 421 Massachusetts Avenue, Acton, Massachusetts (the

Site) .
;~fter review of the waiver submittal, a First Notice of

Deficiency requesting additional information was issued on January
JO, 1992. Subsequently, the DEP received additional Phase 1 data

on June 1992.

!3asec upon a review of the available data, the DEP

deterained that a release of oil/hazardous materials has occurred

at the Massachusetts Avenue property since gasoline and fuel oii

constituents have been detected in the soil and ground~t~r on-

site. j~L is the DEP’s position that the property is a disposal
site and ~.hut further remedial action is necessary.

The ~assachusetts Avenue property was confirmed as.a disposaL
site ~n ~arch 27, 1990, and Notices of Responsibility ware iszuc~

to Sun Refining & Marketing Co. and Sunrise Sufloco on April 13,
1990. in the Notices of Responsibility, you were advised that the

situation constitutes a release of oil/hazardous materials. Thu

prevent~cn and a~itigation nf such releases is governed by
Massachusetts Oil and Hazardous Material Release Prevention and

Respcn.~ Aca (M.G.L.c.21E) ~nd the Massachusetts Contin~ency
(310 CMR 40.000).

WUtIam F. W&d

G~no

Oanle~ S. Groenbaurn
~

75 Grove Street • Worcester, Massachusetts 01605 • FAX (508) 792-7621 • Telephone (508) 792-7653



WAIVER_APPPOVAL Page 2

Sunrise Sunoco, site ~umber: 2-074

July 2, ~

Please be advised that current or past owners and/or operators
of a site or a~~v persons who in any way caused the release or

threat of release of oil or hazardous materials are considered

parties with liability under M.G.L.c.2lE, Section 5. Such parties
are considered liable to the Commonwealth for costs incurred at or

relative to a site by the Commonwealth. The nature of this

liability ~s joint and several without regard to fault.

The 0P has reviewed this Waiver Application, has determined

that the Site is a non-priority disposal site, and approves this

application with the following conditions:

1. Phase 2 work must include an assessment to determine if

the oil/water separator and drywell connected to the

forTner floor drains are sources of oil or hazardous

noterials released to the environment. If appropriate,
an Interim Measure should be undertaken to eliminate the

sources of oil and hazardous materials.

2. Dre to the geological characteristics of the site,1
specifically shallow bedrock, the Phase 2 identification

cf the source and extent of contamination should include

an assessment to evaluat.e whether or not the bedrock is

o nigration pathway for contaminants from the site. ~)

The DSP must be notified immediately if any information

becomes available which indicates the original
::lassificaticn of the Site as non—priority pursuant to

l0 CMR 40.544 should be revised, or that an imminent

hanard requiring a Short Term Measure pursuant to 310 CMR

40.542 exists.

Tn addition to the necessary submittals required in 310

‘MP 40.535, a status update of Site activities must also

be provided to the DEP on an annual basis, due January
1st of each year, until the signed Completion Statement

b~n submitted certifying that the remedial response

actions have been completed.

5. 7u~-’1jc involvement, activities as defined in 310 OMR

nust be comDleted.

nransr~crtation and cisposal ot coritaninated soils

conducted in accordance with ~.C.L.c.2lE, 310 CMP~

t.j.th’C, and 310 CMR 30.000.



~AIVER APPROVAl Page 3

Sunrise Sunoco, Size Number: 2—0745

July 2, 1992

The DE? must he notified of changes in ownership and

changes in persons supervising and performing remedial

response actions. Remedial response actions must be

supervised and performed by persons who are competent and

expert in the field of oil and hazardous material

remedial response actions.

3. The DEP ~-il1 conduct detailed audits on selected waiver

sites on a random basis, as a result of our initial

review of the waiver application, and as reports or

documents are (or are not) submitted pursuant to the

conditions specified in Section IV of the Waiver.

Please note ~that all remedial response actions, including
public involvement activities which are implemented at the Site

must he completed in a manner consistent with this approval, the

conditions cr the Waiver Application, 310 CMR 40.000 and

M.C.:..c.21E.

Please indicate your acceptance of the above waiver conditions

by sioning the Waiver Application Disposition Form and returning it

to the DEP. The waiver approval does not go into effect until this

form is received.

If you have any questions concerning this matter, please
contact Mary Gardner of this office at (508) 792—7653.

Yours truly,

Edrnorid G. Benoit

Regional Engineer
Waste Site Cleanup

EGB/DJH/MG/EUC
2—0745.APP

end osure

cc: Acton !3o~:d of S~lectmen

Acton ~3oarc o: Ecaith

Elaine Jonnet, BWSC, Boston, D?

JoAnne Nasper Dunne, CR0, DEP

P.obert Mills. ~andex of N.E., Inc., 398 Cedar Hill Street,

Marlboro, M. 01752

~)atahasa ~::~:
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WAIVER APPLICATION DISPOSITION

(For DEQE Use Only)

1. Ap~c~t.cn
_-i:.~:~ D~t~ Apphca~cn Rece:’.’ed:

~27/9i

2. ,App~can~ ~ .i~ ~ jand
.
Sun R.~ n ~ M .k2t ~ Cornoany

Addces3:
______________________________

__________________________

~STRE ET

~ro’.’ ]~~flC~

(cITY; OWN) ~ST;.TE

—

(ZIP CODE)

3. Site Name:
____

: flC~~
_______________________________________

A ~ r~’ ‘j
‘-r. ~~Rt-~ u i~L.rflDt~.

____________________________________________

5. Disccsc—

/!a.~~ A .::::,T~~J ~~at;cn. Cneck OTS;

S~e ~a iv~: .~pnro~jai 1c~ior

~~.s:s c

Mary K. Gardner

Signatur~~z_ ! I ~ ~ Date:
___________

Adc~r~co of \Vaiver Appication Disposition

I understanc and ao~ y and a!I addit:onal conditions s oecif~d abo~.’e

an apnrnved aopiic~.::

~:s~~ture of Applicant)

._0 ~Ornoc~:’.: •~:~ ~ ~ •‘~ 2C2I~ao:~~~ S~ an: r’.yn ~s ::: :‘

01 a)! a~p;o.~.i war.e~ ap;.~.::~ ac~noss c~ wheihol any aedulonal conditions na~o Doen sDecieo.

17
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SitePlan Special Permit 12/7/90-324

Sun Refining & Marketing Co.

421 Mass. Ave.

Plan File 13245 Page 1 of 9

Decision of the Board of Selectmen (hereinafter the Board) on the petition of

Sun Refining & Marketing Co. (hereinafter the Petitioner), for the property
located at 421 Mass. Ave., Acton, Massachusetts. Said property is shovn on

Acton Town Atlas Map F-3 Parcel 105.

This decision is in response to an application submitted to the Board on

February 7, 1990 by the Petitioner for a Site Plan Special Permit under Section

10.4 of the Acton Zoning Bylaw (hereinafter the Bylaw) to remove the existing
building and replace vith a new building and nev pump islands.

After causing notice of the time and place of the public hearing and of the-

subject matter thereof to be published, posted and mailed to the Petitioner,:
abutters and other parties in interest as required by law, the hearingvas.
called to order on March 20, 1990 at 8:45 P.M. in the Selectmen’s Hearing~Roorn
at the Acton Town Hall Board members Dore’ Hunter, William Weeks, Donald

Gilberti, Norman Lake and Nancy Tavernier were present throughout the -.

proceedings. The hearing was continued until April 24,-~ 1990 at 8:3Q P.M. at

which time Nancy Tavernier, William Weeks, Donald Gilbérti and Norman Lake~vere

present throughout those proceedings -~ ,-~

~J ~ -.~ -

The record of the proëeedings and submissions upon which this~
may be referred to in the Office of the Town Clerk, or the Office of theBoard.

t-:~ ~-

Submitted for the Board’s deliberation prior to the close of the hearing were

the following exhibits

Exhibit I -‘

A properly executed application for site Plan Approval received~February7,
1990 signed by Charles G. Kadison, Attorney for Sun Refining &NarketingCo;; a

locus map with the property highlighted, a certified abutter’s list signed by
Assistant Assessor Lela N. Sorensen, dated February 2, 1990; a traffic study
dated January 1990 prepared by Bruce Campbell and Associates and prepared for

Sun Refining and Marketing Co

Exhibit II —

A set of plans vith the following sheets. L~t *1,
David E. George dated May-23,:-,1989, Drawing *5-236.
Miscellaneous Details1&Elevations drawn March 9,~1
prepared by DavidE Géórge.~Sheet *3, Cradir

Drawing *5—2365-C. Sheét~ *4, ~Landscaping Plan,
Pemall Vatchman’Pre-Engineered Fire Suppression
6, 1989, Drawing A set of r~

-

asout].ined a
~ J.~-~- ---‘V.--.

~ ç~’~~7 —~ ~_ .ç ,~

Exhibit III

~A) let

Off

:

:~-.



Exhibit V

1.0

1.1

1.2

-~

Site Plan Special PermIt 12/7/90-324
Sun Refining & Marketing Co. .;~ ~

421 Mass. Ave.

Plan File 13245 Page 2 of 9-:.~:.

-

..
~ ••~?~t

Interdepartmental Communication (IDC) frol Building Commissioner dated

3/12/90 to the Board of Selectmen. IDC dated 3/02/90 from the.Engineering
Department to the Town Manager; IX from the Health Dh~ Building
Commissioner dated 3/06/90; IDC to the.Planning Bóard/Boardc tmen from

the Transportation Advisory Committee dated 3/09/90; IDC~to1l ; Site

Plan Coordinator, from Municipal Properties Director dated 21 .;~I1)C from

the Town Planner to the Town Manager dated 3/08/90; IDC ‘ Fire
-

Department to the Town Manager dated 3/09/90; Applicat3t fcense for

underground storage.
-

•. ..

Exhibits i, Ii, III and IV are referredtoberéinafter~ .

Findings and Conclusions ..
.

~Based upon its r~evIev of the E Board
found and concluded that:

The site is located vithint tand the

use is allowed by the Byla .

The site is located vithinZOne4o the...

p
District. .

.

:~

.

...
.

1.3 A Hazardous Materials Storage Permit viii be.~ieàe site :

from the Board ~ is .. ~.,• .

1.4 The “Tank Replacement i
. -

rt ?ports* ~

soils on site are contaminated byvolatil Lii be -:

necessary to remove or t. all con tion~

1.5
~.

The Department of Enviro

•

. . property at 521 Mass. I~

Massachusetts Oil and I

R.e—pon.s

1.6..



• Site Plan Special Permit 12/7/90—324

Sun Refining & Marketing Co.

421 PIass. Ave.

Plan Pile 13245
.

~.~- Page 3 of 9
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1.8 The intersection of Main Street and Massachusetts Avenue is

over its design capacity during the P.M. peak hour and viii

operate over capacity regardless of the Sunoco renovations.

proposed Sunoco mini-mart viii increase the amount of traffic entering
this intersection by less that it To minimize the existing long queues
and any additional delays created by Sunoco mini-mart during both the

A.M. and P.M. peak hours, Sun Refiningand Marketing Co.baveoffered to

pay for the reprogramming of the existing signal controller to provide a

leading eastbound green phase duriñg’P.M. ‘peak hour and increase the

allocated green time for the southbound and nOrthbound approaches during
both peaks. This viii reducetheOverali delays at the intersection and

restore LOS and delay to the’ existing levels Or better.
...

.

-

-

1.9 In order to protect this propertyin;caseof a fire or other emergency,
it viii be necessary ‘toinsta1l.’anautOmatic~ and manual fire ‘alarm

system connected directly tothe Fire Department bya masterbox. Any
underground routing of fire alarm wires would be required to’. be shovn on

the Plan as veil as the location.qf,~the master. fire alarm box on the.
..

street side of the structure. ~A lock box viii also be required and

should be shovn on the property adjacent to the master fire alarm box

1 10 It is necessary for the site to have an adequate surface drainage system
in order to protect adjoining properties. The drainage plans.as :

supplied are deficient inthe following areas: The storage capacity for 1

the retention/detention pond is stited in the drainage calculations, how

this amount is calculated is not shown nor is the pond shown on the

Plan; the design calculations for the drair ? needt&bec 1 by a

Professional Engineer; there ~- -o cr----
--

-~- -- Us r

for their ‘on—site stornvate
.-1.

..

•

separator; (if the drainage.
streetdraináge system aperi

-. ,

order to cOordinate thei
-

i~th1isite with

the adjoining sites at l~ the National
-

-

~- ‘ rticalt
-

to

d sedJ
-—3--

currently
continue to

The

.1.11

I

1.12 Ani



SI te Plan Special PermIt #2/7/90—324
V•

V

Sun Refining & Marketing Co.

421 Mass. Ave.
V

Plan File $3245 Page 4 of 9
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—

~
V

V

1.15 There is concern that traffic may try to bypass the traffic lights at

the intersection of Mass. Ave. and Main Street and In order to
V

discourage this a speed bump should be added to the Plan to prevent the
V

traffic from passing through the site in order to circumvent these

lights.
V

V

V

1.16 In order for this facility to conduct 24hou; sa].eof retail food, it

will be necessary for the Petitioner tóóbtaina Special Permit from theV

Board of Selectmen.

1.17 The Petitioner is seeking a SpecialPermit for relief from parking
V

regulations under Section 6 2 4of ~the Bylav .todecrease the amount of

required parking spaces from 9 to~7.’~ The Board finds’ that it is not

practical to providethe required number of parking spaces and that the

lack of parking spaces viii not create undue congestionor traffic

hazards on or off the site.
-

1.18 A final water balance calculation has not been submitted to the Town to

show compliance with the Bylav Section 4.3.6.2
-

~ must be done after

the final location of all impervious and
-

~ have been

deterained.
-

The Plan, as modified herein, ‘nrovide Conditions

protects the Town and the ne’ ‘

!trimentai or

offensive uses on the site andi the natural

environment and complies ith:’ of the Bylav.

1.20 The Plan, as r~ ein,ax __itions

provides 1~ nd,s~ ement.to and
f~_aL

- -.

dis

1.21
I.



Site Plan Special. Permit 12/7/90—324
Sun Refining & Marketing Co.

‘~2l ?I.~ss. Ave.

Plin File 13245 Page 5 of 9

,,n,t,nHflm,,uHttt,ttIIUtHhIt*Ht$Htt11,mItftttItUttUltHtt

Plan Modifications

Prior to the is~uance of a Building Permit or the start of any

construction on the site, the Petitioner shall cause the Plan to be

revised to shov the following additional, corrected or modified

information. The Building Commissioner shall not issue any Building
Permit nor shall he permit any construction activity to begin on the

site until and unless he finds that the Plan Is revised to include the

following additional, corrected or modified information. Except where

otherwise provided, all such information shall be subject to the

approval of the Building Commissioner. Vhere approvals are required
from persons other than the Building Commissioner, the Petition~r shall

be responsible for providing a written copy of such approvals to the

Building Commissioner before the Commissioner shall issue any Building
Permit or permit any construction on the site. The Petitioner shall

submit S copies of the final plans as approved for construction by the

Building Commissioner to the Building Commissioner prior to the issuance

of a Building Permit.

2.1 An erosion and sedimentation control plan shall be prepared so as to

insure no sedimentation is allowed to enter Mass. Ave.

2.2 The Plan shoving the entire drainage system as required by Section

5.4.6.1 of the Rules and Regulations will need to be prepared. Any

necessary construction details viii need to be shown on the construction

detail plan. Complete drainage calculations as required by Section

5.4.6.1 of the Ru~.es and Regulations and the supporting design of the

drainage system viii need to be submitted. The drainage system design
shall incorporate a suitable trench drain across the entire Mass. Ave.

entrance in order to intercept storm water runoff draining toward Mass.

Ave. This trench drain shall.discbarge to an MDC type gas trap before

discharging to the existing storm vater drainage system in Mass. Ave.

The applicant must apply for and receive an MDPV permit for this

connection prior to issuance of a building permit if necessary.

2.3 Materials for the new parking area shall consist of 12” of gravel and 3”

of bituminous concrete paving laid In two courses. This should be shown

as construction detail on the Plan. -

2.4 The Plan shall be modified to show a note on the Plan indicating that

all filled materials shall not contain any hazardous material or solid

waste. -.~
. ~ .

....

—

2 5 Existing and proposed contours shall be shown on the plot plan (Sheet 1)
for the entire site. The topography must be referenced to the National

Geodetic Vertical Datum of 1929 with the location and elevationof the~~
starting benrh~rk referenced and with at least two additional temporary ~
benchmarks on the site shown on the Plan

~.-:_~ ..~. . ~r~
~.. ~ .4 ~ ~

..,~ ~
—

~

2.6
.

The automati and:manualflre.~alara systemvhichis:to~
the Fire Department by master box shall be shown on the Plan as to~ th(., ‘~-

location of all associated underground wiring. The location of the block

box shall also be shown adjacent—to the manual fire alarm~~~

~~~~3;~ç
- ~.. ~...

I ~ ~ . • ~*‘ ~ ~

‘~ ~ ~ ‘ ‘~ ‘~ ~ ~r~I ~ ~-

-

~LfT:~ ~
r. .~ - - -~

~
c

~



Site Plan Special Permit t2/7/9O~324
Sun Refining & Marketing Co.

421 Mass. Ave.

PlanFilet3245 Page6of9
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2.7 The water line to the building shall be shown on the Plan.

2.8 A speed bump shall be added to the Plan between the island and the pump

islands to discourage vehicles from circumventing the lights at the

intersection of Mass. Ave. and Main Street.
V

2.9 The Plan shall be modified to show changes in impervious cover as

requireo in Bylaw Section 4.3.6.2., ~Groundvater Protection District”,
and comply with such requirements.

3.0 Conditions
V

3.1 Prior to the issuance of a Building Permit, Phase I (Limited Site

Investigation including Site Classification), Phase II (Comprehensive
Site Assessment) and Phase 111, (Development of Remedial Response
Alternatives and Final Remedial Response Plan) shall be prepared and

approved by DEP

3.2 Phase IV, (Implementation of the Approved Remedial Response
Alternatives) may occur after the Building Permit is issued but prior to

occupancy if
.

alioved~byDEP :.. -

.

...~.;.c.
.

.(~ V~~~’l f

. —

~

3.3 Prior to the issuance of a Building Permit the applicant shall obtain

the approval of the Department of Environmental Protection for the

construction of the septic system to be used on site and such other

permits, as required.

3.4 Prior to occupancy or use of the new building,an as-built plan supp1ied~
by the engineer of record certifying that the project was built

according to .:the approved documents. The as—built plan shall .,hov all

pavement, building ~ i drainage structure locations above and below

grade in
-

~irt’
- - -

to thelot lines, and include.:
..~

.-.,
-

appropria.
-

ions. In addition to the Engineer of
-

record, said pla ..~rtified by ~. Mass. Registered Land

Surveyor. -

-

.-.

.

- .

iLtioner shall apply for and obtainafla2

“i the Board -~ “—ith..

..:~ start

written a

tin

•

3.5 Prior to occu:

Materials ~

.3.6 V~ Prior to ~

• V the site I

Board Of~

V
V

V

~V

traffic. èc
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3.7 Upon the completion of construction but prior to occupancy of any

buildings on the site, any outdoor lighting facilities shown on the Plan

and intended to be installed shall be inspected by the Building
Commissioner to determine the compliance of said facilities with the

requirements of the Bylaw. Should any or all of the outdoor lighting
facilities fail to comply with the requirements of the Bylaw, the

Petitioner shall cause such facilities to comply with the Bylaw
requirements at his sole expense.

3.8 No building or structure authorized by this Permit shall be occupied or

used, and no activity, except the construction activity authorized by
this Permit, shall be conducted on the site until a Certificate of Use

and Occupancy has been issued by the Building Commissioner.

3.9 The Petitioner shall prepare an easement, for a ten foot strip of land

along the Route 27 property’ line, suitable for recording, that allows

the Tovn of Acton the right to use the land for future traffié

improvements. This shall be done prior to occupancy.

3.10 The Petitioner in an attempt to minimize the existing long queuesiand
any additional delays created by the Sunoco Mini-Hart during~botl~the
A.M. and P.M. peak hours, shall preparea plan suitablefór filingTvith
the Mass. DPV to be presented to the Town of Acton. This plan will

propose reprogramming the existing signal controller to provide a

leading eastbound green phase during the P.M. peak hour and increase the

allocated green time for the southbound and northbound approaèhes. during
both peaks. The Petitioner shall supply to the Town the cost of a,
professional review of the proposal, not to exceed $1,000. The

applicant asSumes all costs of implementation of the plan. The
-

applicant shall file the plan with the Town prior to Buildiüg Permit and

shall implement the plan prior to occupancy if the proposal ~is accepted
by the Town and the Mass DPV.

3.11 The Petitioner shall obtain all necessary approvals of the State Fire

Marshal’s Office prior to operating the station as a self serve~~~~’

operation.

4.0 Limitations -

The Authority granted to the Petitioner by this permit is limited

4.1 This permit~’applies only to the site vhicb is the subje
petition;. ~“ nsttuction to be co- ucted on the~

; conduc

:
-
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4.4 No approval of any indicated signs or advertising’devices Is implied by~~
this decision.

_j-~ ~

4.5 The foregoing restrictions are stated for the purpose of emphasizing
their importance but are not intended to be all inclusive or to r.~ te:

the remainder of the Acton Zoning Bylaw.
.

4.6 The Board hereby reserves its powers to modify or amend the t”

conditions of this Special Permit upon its.ovn motion or oni

application Of the ovner, lessee, or mortgágeer’ epremis~
Board further reserves Its powers to amend. I

- - -

public hearing provided the Board finds that.~

significant to the public interest and 1

inconsistent vIth the purpose and intent

of this permit. -..~: ~.
.

4.7 This Site Plan Special Permit shall lapse on May2
substantial use thereof has not sooner commenced

Any request~or~a~i.ext~nsion of the time:li 1t~t’

must be made~I&~vriting to the Board at lea
• 1992andthe~B~rdh~rein reserves its ric,~_

deny ‘“ich extension vithout a public hearing....i
‘not grant any extension as herein provided ur~-

of ‘the property in’ question or construction c

• ‘except for good’cause.

4.8 The sale of retail food cannot be conducted

day unless a Special !~mit is obtained f

•~~- ~-~c

-

~ —.

ard,
find
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INTER-DEPARTMENTAL COMMUNICATION

December 23, 1992

MAR I 8 ~‘.

TO: Don Johnson, Town Manager

FROM: Doug Halley, Health Director

SUBJECT: Upper Blackstone Fees

Enclosed please find Upper Blackstone’s fees beginning July 1, 1993 and a

proposed letter, from the Health Department to all septage haulers, notifying them

of the new rates. The rates reflect a $2.00 increase per 1000 gallons discharged for an

approximate 4% increase. The Health Department does not recommend an increase in

the Town’s $14.00 service charge at this time. The Board of Selectmen will need to

ratify these rates prior to July 1, 1993.



June 1, 1992

TO: All Septage Haulers

FROM: Acton Board of Health

SUBJECT: Septage Disposal at Upper Blackstone

Please be aware that septage discharge fees will be increasing as of July 1,
1993. The new rates will be as follows:

SEPTAGE DISCHARGE PERMIT FEES

effective July 1, 1993

~ ~f gai~ basic Up. Bick. In Dist. Out of Town’s Total

cc~I Si~~ dig. Total District Sn~. dig.

1000 gal 42.00 6.00 48.00 5.00 14.00 67.00

1500 gal 63.00 6.00 69.00 7.50 14.00 90.50

1800 gal 75.60 6.00 81.60 9.00 14.00 104.60

2000 gal 84.00 6.00 90.00 10.00 14.00 114.00

2250 gal 94.50 6.00 100.50 11.25 14.00 125.75

2600 gal 109.20 6.00 115.20 13.00 14.00 142.20

3000 gal 126.00 6.00 .132.00 15.00 14.00 161.00

3600 gal 151.20 6.00 157.20 18.00 14.00 169.20

4000 gal 168.00 6.00 174.00 20.00 14.00 208.00

4500 gal 189.00 6.00 195.00 22.50 14.00 231.50

5000 gal 210.00 6.00 216.00 25.00 14.00 255.00
7200 gal 302.40 6.00 308.40 36.00 14.00 358.40

10000 gal 420.00 6.00 426.00 50.00 14.00 490.00

16000 gal 672.00 6.00 678.00 80.00 14.00 772.00

In addition, a fee of $14.00 shall be applied to any disposal of septage
which occurs at a facility other than Upper Blackstone.

Rates are based on the following conditions:
a. There wilibe a minimum charge of $67.00 for loads under 1000

b. All charges will be based on each truck’s capacity. Billing
will be at a minimum of 90% of a truck’s liquid capacity.
c. Any quanities in between the calculated amounts will be

prorated, based on actual measured loads.

If there are any questions regarding these fees call the Health

Department at 264-%34.



ACTON HOUSING AUTHORiTY

Windsor Avenue

Acton, Massachusetts 01720 ~,/~/q3~
508/263-5339

TDD #- 1-800-545-1833 EXT.120

June 17, 1993

Mr. Dore Hunter

Chairman

Acton Board of Selectmen

Town Hall

Acton, MA 01720

Dear Mr. Hunter:

Enclosed please find an Extension of the Acton Housing Authority’s Annual

Contributions Contract from the U. S. Department of Housing and Urban

Development which needs to be executed by the Board of Selectmen. Until

your approval the Acton Housing Authority is unable to reissue our

Section 8 Certificates. Your approval will allow the Housing Authority
to continue to provide safe and decent housing.

If you should have any questions I would be more than happy to meet with

you or the entire Board.

Sincerely,

Nus’~
Executive Director

EQUAL HOUSING OPPORTUNITY



U.S. Department of Housing and Urban Development

Boston Regional Office, Region I

Thomas P. O’Neill, Jr. Federal Building
10 Causeway Street

Boston, Massachusetts 02222-1092

Naomi McManus, Executive Director

Acton Housing Authority
P.O. Box 681

Acton, Massachusetts 01720

Dear Ms. McManus:

SUBJECT: Section 8 Existing Annual Contribution Contract

Contract No.: B-1223E

Project No.: MAO6-E057-020-R2N (Renewal)

Enclosed is the above identified contract. These documents

should be processed promptly by your Authority in accordance with

the attached instructions, and returned to this office as soon as

possible.

If you have any questions regarding this matter, please do

not hesitate to contact this office at (617) 5655126.

Sincerely,

Patricia P. Allen

Associate Regional Counsel

By: 1~-(~14,L ‘~1
He s N. Goldman

Legal Technician
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The PEA shaU suhmit to the Boston Housing Opportunity Clearing Center (also known

as Metrelist) (hereinafter, Metrolist) information concerning the PEA’S

application and selection policies and waiting list procedures, including a copy

of the application form(s). All changes, amendments, deletions, or any other

alteratIon of this information shall be su~itted to ltetrolis: within 5 days of

its effectIve date. Metrolist is operated by the Boston Tair Housing Commission

and~ was established pursuant to Section 11.3 of the Decree entered in N.A.A.C.P.~

Boston Chanter v. Kexnu, Civil Action No. 78-850-S (D.flass.). The PEA shall also

su~mit to Itecrolist, at least two weeks in advance, notification of the reopening
of any previously closed waiting list. In addition, the PEA shall encourage the

owners and managers of Hub—assisted housing to participate fully in available

programs designed to facilitate access to subu.rhan housing opportunities for low—

income minority households now living in the City. Such programs include, without

limitation, Section 8 rental subsidies and the lIsting of housing opportunities at

Hetrollst. Li so directed by HUb, the PEA shall require such ;a.rticipation by

including such terms in HAP contracts, except that MUD will not direct that such

terms be added to ~.p contracts for Section 8 certificates and vouchers. The PEA

shall meet all requirements imposed by the Secretary in impleentation of the

provisions of this paragraph. Records documenting such compliance shall be kept

in accordance with the requirements of the Secretary or his agents.
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Acton Rousing Aiifh~r~ify
Na~e of PEA

By_________________
Signature Date signed

Print or type nape and official title of signatory

UNIT~ STATES OP AMERICA

URBAN DEVELOPM~TSECRZ~ARY OP HOUSING AND

By_________________
Signati~ire Date signed

Pthxt~ ~‘~e ~ae a~~ t~3e of~ttzy
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(SEAL) TG~1{/crrf
Acton

—

Attest:

________________

BY:_____________

TIThE:_____________________

(SEAL) Exe~utjve Office of Canmznlt lee

Attest: and ~velo~i~nt

BY:

TFTLE:
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 18, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Superior Trading Corp., Class 11 License

Staff has reviewed the original concerns that came to the

Board regarding operations under this license. It is our opinion

that structural and operational issues have now been resolved

and/or will be resolved with the type of conditions suggested

below. Using my original letter of Dec. 20, 1991 as a guide, we

note the following:

1. The number of vehicles on the site has appeared to have

been kept within the limit of six (6) since this

complaint was received. Staff does not see this as a

problem at this time.

2. Pavement that had been removed at the time of the

original report was replaced last summer and vehicles

appear to have been properly parked on the paved surface

since then. This item is no longer a concern.

3. Any “stripping” of vehicles (as had been alleged earlier)

has either ceased or never existed.

4. The “gasoline station” aspects of this property have

ceased. (Indeed, the pavement removal and replacement

issue stemmed from removal of the old gas tanks.) This

provision of the license should simply be removed.



5. Mr. Wagner has proposed that we reference 50 Great Road

as an “alternate repair facility” on the license. The

Building Commissioner has previously reported on zoning

complications that limit or prohibit the storage or sales

of vehicles at 50 Great Road. Given the zoning issues,

we believe the better course of action would be to nQt

include 50 Great Road as part of the license. Our

suggestion is that the license, for the sale of used

vehicles, should remain limited to 790 Main Street. If

Mr. Wagner takes his vehicles to other businesses for

repairs that seems to be a reasonable function of the

business
...

but not part of the Class II license. Our

real concern is that sales and storage of vehicles,

associated with Mr. Wagner’s license, not take place at a

location other than 790 Great Road. (The Board may wish

to place a condition on the license that would prohibit

storage and sales of vehicles at any location other than

790 Main Street.)

6. The Building Commissioner is handling the sign under

another action. This concern does not need to carry

forward under the Class II License renewal.

At this time, staff would recommend that the Selectmen

approve the license for the balance of the year, including any

considerations you may wish to make with re pect to the items

noted above.

cc: Mr. Daniel J. Wagner d)t

Building Commissioner

Police Chief



TOWN OF ACTON
472 Main Street

Acton, Ma~rhusettz 01720

Telephone (508) 264-9612

Fax (508)264-9630

Don P. Johnson
Town Manager

December 20, 1991

Superior Trading Corp.
790 Main Street

Acton, MA 01720

Gentlemen:

On Tuesday, December 17, the Board of Selectmen

considered the renewal of your Class 11 License at 790 Main

Street. During the course of their discussion the Selectmen

considered several questions and complaints that have come to

their attention. The issues discussed included the following:

1. From time to time the number of vehicles on the site

appears to exceed the authorized limit of 6.

2. Storage of these vehicles does not appear to be

consistent with the approved plan. This includes the

improper parking of vehicles off of paved surfaces.

3. The Selectmen have received a complaint that vehicles

are being “stripped” behind the building at this

location.

4. The license requires that the sale of vehicles from

these premises be “...in combination with the gasoline
station as one operation.” The Selectmen note that

you no longer maintain a gasoline station at this

location.

5. There is concern that you may be selling vehicles from

50 Great Road, without proper approval.

6. An old sign structure that no longer relates to any
business activity at this facility remains on the

premises and should be removed.

The Selectmen have approved a 90 day extension of your
license in order to allow staff an opportunity to investigate
the allegations and report to the Board with a recommendation.

I have directed Garry Rhodes, Building Commissioner, to

undertake this investigation.



You may expect to hear from Mr. Rhodes early in January.
Please give him your full cooperation in order that we might
resolve these questions quickly and provide a favorable report
to the Selectmen. With a favorable report, the Selectmen will

be able to release your license for the balance of the year.

Very truly yours,

Don P. Johnson

cc: Board of Selectmen

Garry Rhodes Town Manager

DPJ: 219
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: January 3, 1992

TO: Don P. Johnson, Town Manager

FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Superior Trading Corp., Class II License, 790 Main Street

I have had the opportunity to investigate the allegations that are

contained within your December 20, 1991 letter to Superior Trading. At the

time of my initial inspection only six cars were for sale on the site. The

license is limited to six vehicles. There were, however, two vehicles in the

rear portion of the lot (they have since been removed) that did not appear to

be running or for sale. There is also a boat that, according to Mr. Wagner,

belongs to himself and is stored there.

I have reviewed the license and it does not accurately describe the

business. The gas station is no longer in operation. Mr. Wagner also appears

to be storing/repairing vehicles at 50 Great Road. He has indicated to me that

he is not selling from that site. The items noted above are in violation of

MGL C140 sec 59 which reads as follows, “the license shall specify all the

premises to be occupied by the licensee for the purpose of carrying on the

licensed business”. 50 Great Road is located in the East Acton Village

District, Zone 3, of the Groundwater Protection District. Repair of motor

vehicles is a protected, non—conforming use, however, storage of vehicles is

only allowed by special permit from the Planning Board and selling is not

allowed at all.

Sometime around 1985 the underground storage tanks were removed from 790



Main Street. When the site was restored the pavement where the tanks had been

was not replaced. Several of the vehicles are stored on these gravel areas.

This site is located in Zone 3 of the Groundwater Protection District.

The free—standing sign advertises Esso, the name of the gas station that is

no longer there. It is my opinion that the sign is in violation of AZBL

section 7.4.2. I will be pursuing the removal of the sign.

In considering the release of the license for the full year, the Board of

Selectmen may wish to consider the following:

1. Mr. Wagner should explain what is happening on 50 Great Road. If he is

storing or selling vehicles this would be in violation of zoning. In

any case, the license should detail where the business is taking place

and under what conditions.

2. The gas station is no longer in operation and the license should be

changed to reflect it.

3. 790 Main Street is located in Zone 3 Aquifer. All vehicles should be

restricted only to paved areas. The pavement that was removed should

either be replaced or vehicles restricted from parking there. This

site does not have an adequate repair facility and only vehicles that

are operable should be located there.

If you need additional information, please contact me.

(307)



c12—P—92> I—...’
45CRR1S.W22 (4~)

FOR DECEMBER 15, 1992 SELECTMEN’S MEETING

CLASS II LICENSES

I move we approve Class II Licenses as listed below:

Auto Dealers of Concord Inc., 77 }losmer Street. Building and

Sales room located at 77 Hosmer Street

E.L. Cox Associates, Inc., 77 Hosmer Street. Building and Sales

room located at 77 Hosmer Street

School Street Garage, 27R School Street. 1160 sq. ft. building
wit

. g., draulic lift and equipment.

S nor TradingCorp., 790 M n Street, Acton, land of 8/10th of

n acre with 100 ft. frontage o Main Street includes gas

station, office and shed in r r. Number of cars shall be

limited to six the cars t e stored as shown on plan 4 and the

bu oc the permit to be conducted by Mr. Wagner
and managed in combination with the gasoline station as one

operation.

Robert L. Caldwell, d/b/a Coach Auto Sales, 408 Massachusetts

Ave. At Foote’s Shell station limited to six vehicles. No signs
or banners are allowed and no repairs on the second hand vehicles

allowed after 6:00 P.M.

B.S.C. Motors of Acton, 362 Central Street. Concrete block and

brick face garage building on about 3/4 acre lot with black top
parking and auto repair facilities including gasoline storage
limited to 4 cars only.

Powdermjll Sunoco, 45 Powdermil d. 200 ft. 100 ft. lot.

facing Powdermill Road all pay w h 46’x47’ building.
Restrictions: the number of rf displayed for sale must not

exceed six cars in a saleable o ition and shall be parked where

indicated on the plan dated April 6, 1976.

Joseph M. Britt, d/b/a J&B Sales Co., 796 Main Street, 40,155 sq.
ft. lot, frontage on Ledge Rock Way, 453.71 ft. frontage on Route

27, 77.30 ft. 1 bldg. 32.32.10’ height, 1 building 10/12.

Gar-Wal Co., 245 Arlington Street, Paved parking lot with a brick

bldg. Restrictions: No more than two cars for sale at anytime,
license will be automatically revoked.



Su/ieieci ~t~i/&. 508-264—4114

Superior Trading Corp.

DEC31 1992
790 ~Ataen Y6eet

5lcttrn, Jia~4achu4ei4 01720

December 29-1992

i~r Don Johnson Town ~Aanager
Town of Acton

470 Main St

Acton, Na. 01720

Dear Don,

Following our April meeting I sent you a letter for your file,

addressed to the Selectmen, a copy of which is enclosed. I was at the

last Se1ectmer~s meeting and I understand a licence wording approval

will come up January 19th, 1993. I feel we are very limited by the

licence, and thus concerned that confusing wording might only br~ng up

future questions and problems. I suggest the wording be kept simple,

yet within the intent of the current worded licence; a suggested

wordincT might be as follows.;

8/10 acre with 100 ft. frontage on Main St, to include

office and shed in rear- number of cars to be stored as shown

on Plan 4— alternate associated repair facility at 50 Great Rd.

I will return your call, or am usually at 264-4114 after 3:30

if you have any questions.

Superior Tradin Corp.
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Superior Trading Corp

7.90 tA(GIfl 9’6eet

Ac4n, ~Aia44achu4e#4 01720

Town of ~cton ?~oril 9, 1992
Eoard of Selectmen

-

Town Hall i’ain St

?.cton, ~a. 01720

Gentlemen:

In December a cucstion came up regarding our Class II car licence.

‘fe would like to address the following points.

1 The 1icPrLc~ ~,1an shows our cars are to be stored over an area

wh’~re the removed gas tank~s were located. Since the hot top

has not yet been replaced, we are storing the cars temporally,

on hot top, back from the assigned area. In 1990 we took the tan°

out and in 1991 we put water service from the street to the built

ing, in the same area. 4e will hot top the open area by the end

of July or sooner. Hot top~is not available in the winter months.

.t that time, the cars will be stored again as outlined on our i~1

plan.

I purchased East ~cton Garage from ‘r ~im Gallagher in 1965, and

this 50 Great Rd. location has been used as an alternate repair

facility by Superior Trading Corp. cver the years, to insure

quality used cars for ou’r customers. 7e are not selling cars

from that location, nor do we intend to do so. It might be

helpful, for all, to idemtthfy this locaticn on our iicenc4s an

“alternate repair facility” so this question will not come up

again.

3 “The car business managed by ~r :;agner as one operation with the

gas station is correct, in that we do maintain ou~as licence anc

occasionally sell emergency gas needs and stored oil. However

it might be simpler to eliminate those words from the licence.

The intent of the wording, at the time of the licence issuance,

was that the used car business and gas station would be one.

~ hope this will clear up any misunderstanding. :•ie have been in

business selling cars in ~cton for about as long as anyone ,
and have

not been a problem in our thirty years of operation. Cur intention

is to give satisfaction and value, and to be a part of ~ctob.

~St~U~J~,)
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The Selectman

Town of Acton

Town Hall

Acton, MA 01720

Thanks from ACES for making Town Hall available for the June

10, 1993 public meeting which reviewed the remediation plans
for the W.R. Grace Superfund Site. Several questions were

raised which seem to be Town of Acton concerns, rather than

EPA/DEP concerns. ACES would appreciate your response to

these matters:

1. Assurance that thedeeds to the WRG property define past
waste sites, remediation, and limits to the future use of

the property.

2. A guarantee that future site maintenance is financially
available; one suggestion was the establishment of an

“endowment” by WRG to the Town. Could this be part of a

Town/WRG settlement in the current litigation?

Yours truly,

R.H. Eisengrein
TAG Project Manager

cc: Steve Anderson

C.~: !~O$..s

4 /. ‘~r~ ~ keTu*~L~ ~ EPA/S
TYPE~ CF~ 4cio~J.

j g~pq~ i ‘J E9~.E~L. ~
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

BY FAX

Patrick J. Winn, Esq.
Senior Associate Attorney
Sundstrand Corporation
P.O. Box 7003

Rockford, IL 61125-7003

Dear Mr. Winn:

I tried to reach you last Thursday, but your secretary said that you would not be in

the office until tomorrow, and I am, therefore, writing to you to explain the purpose of my
call. I am Town Counsel of Acton. We met in 1992 in connection with the Town’s renewal

of a special permit for construction of an addition to the LMT facility in Acton. One of the

conditions of that permit was the installation of a traffic signal at Main Street to handle the

additional traffic at the site. I understand from the Town that a dispute has arisen about

occupancy of the building. I understand that the traffic signal has not been installed and that

LMI is not willing to provide security satisfactory to the Town that it will be installed

promptly. The Town has directed me to take whatever legal action is necessary to prevent

occupancy of the building until this issue is resolved.

I believe that this issue should and can be resolved without such action, however.

The Town has demonstrated its support for the project by its cooperation in resolving the

litigation that held up work originally and by renewing the special permit after it had lapsed.
The traffic signal was an important condition of that permit, and the Town is not prepared to

ignore it. The Town is simply asking for security that the signal will be installed by a date

certain. The posting of a cash security or a letter of credit to secure this obligation should be

acceptable to LMI. Although the amount of security is based on the Town’s cost of doing
the work, LMI should be able to do it for a substantially lower cost. In additIon, LMI would

be entitled to interest on the cash deposit. Thus, the cost of LMI should be minimal,

June

~A)FL~J77e~-L

provided LMI completes the work as required.
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I look forward to hearing from you when you have had a chance to review this letter.

cc: Denis B. Hunt

Don Johnson, Town Manager

June 1, 1993 Page 2

Very truly yours,

Acheson H. Callaghan~



June 17, 1993

TO: Board of Selectmen. Town Manager

FROM: Nancy Tavernier

SUBJECT: Cable TV coverage

I am concerned about some issues surfacing in regard to our relationship with

Cablevision. I was recently told, confidentially, by someone involved in the

volunteer Cable group, that Cablevision will NOT be covering Board of Selectmen

(and presumably the School Committee) meetings anymore because they have

checked out the license agreement and find they are not required to cover them.

They will only cover the meetings with the use of volunteers and will not pay

anyone to do it.

This did not sit well with me and I have re-read the license agreement and

enclose excerpts that dispute this claim. I would refer you to pages 38-39 where the

terms of servicing the public needs are clearly stated. It is also clear that any such

reduction in service, which this is, requires the Licensee to come before us (the

Issuing Authority) to discuss such revisions. On pages 58-59, the Issuing Authority
also has the authority to REVOKE the license for any defaults and I would consider

section (i) to qualify as a default.

My suspicion is that these threats are related to the Town Meeting fiasco and

certain personalities involved at that time. Perhaps the Board is not aware that the

reason the April 12 meeting sound system failed is because Cablevision did not have

adequate cable wires that would transmit to the cafeteria and that this was known

well before the start of the meeting. 1 am sure you recall that the Selectmen were

blamed for this failure~ Furthermore, the least competent and cooperative unit

involved in the uField Houses town meeting was Cablevision. At one point, after

much complaining about cost and overtime, they were told to remove themselves

and we would provide the video hookup through contracted sources. Only then did

they come up with the necessary equipment and personnel.

I have been a strong advocate of televised government meetings. I believe

they are the most effective way to educate our citizens. The town and the schooLs

need full exposurc more than ever. I would encourage the Board to take action on

this threatened loss of service to the community.
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£~.CILQ~L20 - LQ~AL~QRIGIN~ILQN FACILITIES~

The Licensee shall provide access and origination equipment within

eleven (11) months after executi~ r. or cne Fi~l ~icense. The studio

equipment wifl have the capacity for live and delayed video taping of

programs and the capacity to play back, edit and transmit recorded

programs. Portable equipment will be available at all times for video

tape recording at any location in the Town. The market value of this

equipment win be $140,000. The general outline of equipment to be

furnished shall be as follows:

The Licensee wifl provide for town use a video production and

post—production facility. This facility wiU be based primarily on

equipment that is state—of—the—art, easy—to—use, mobile, lightweight and

of a high technical standard. The initial production and post—production

equipment will include the following items:

1) Three (3) color studio cameras

2) Five (5) portable color cameras with low light operating

capabilities

3) Three (3) industrial half—inch cassette portable decks (all BETA

or all VHS)

4) Two (2) three—quarter—inch cassette portable decks (U—Matic

standard)

5) One (1) complete three—quarter—inch cassette editing system

(two editors and automatic controller)

.

.
34
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£E~flQN 20 - LQ~AL RIGIN~IQN (continued~

( 6) One (1) complete industrial half—inch cassette editing System’

(two editors and automatic controjier in the same format as chosen in

item 3)

7) One (1) studio type three—quarter—inch recorder

8) One (1) studio type half—inch cassette recorder

9) One (1) remote equipment/operating panel

10) One (1) rack—ir~ounted set of monitors as necessary to operate

Studio

11) One (1) waveform monitor

12) One (1) vectorscope

13) One (1) time base corrector

14) Sufficient internal capacity for proper studio operation and

multiple—camera portable production

15) Three (3) portable audio mixers

16) One (1) audio studio mixer

17) Combination of lavalier and desktop microphones sufficient for

proper studio and portable video production and post—production.

18) Sufficient microphone accessories (floor stands, table stands,

extension cables, booms, etc) to support the use of microphones

specified above

19) One (1) studio three—point lighting kit (Mole—Richardson or

equivalent)

20) One (1) portable three—point lighting kit (Mole—Richardson or

equivalent)

35
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£~CIIQN 20 - LQ~ALQRIGINA~jQ&~CILITIES (continued

21) One (1) studio color special effects generator

22) One (1) color capable character generator

23) Four (4) standard portable audio cassette recorders

24) One. (1) telecine for use with 16mm films and standard 2X2

slides

25) Five (5) Auxiliary battery packs for portable field production

equipm ent

26) Two (2) portable VTR camera switchers (Adwar, Comprehensive

Video, or equivalent)

27) Five (5) portable camera extension cables (30 feet or longer)

28) Five (5) heavy—duty, spring—loaded camera tripods for portable

cameras (Husky—V or equivalent)

29) Three (3) heavy—duty, fluid—head studio camera tripods with

dollies

30) Sufficient number and configuration of portable and studio color

and black and white monitors for full studio and portable production

~urposes

31) One (1) color studio program monitor

32) AD. necessary cables, connections, and video tape required for

the full and proper functioning of all equipment and facilities provided

for production and post production.

Al]. construction, installation, interconnection and reconstruction

associated with the establishment of the production and post—



K ~CIIQN 20 — LQ~L~QRIGlN~I.IQN fACILITIES (continued

production facility will be borne by the Licensee. The video production

facility provided by the Licensee shall be located at the Acton—

~Boxborough Regional High School provided the Acton—Boxborough School

Committee agrees to such placement. The exact location and physical

dimension of this facility will be subject to negotiation between the

Licensee and the Superintendent of the Regional School System or his

designee. In the event that the studio facilities are located in a

school building, Licensee shall recognize that the staffing of the studio

is an important and sensitive issue and to insure the safety of pupils

and staff and the tranquil environment required in an institution of

learning, Licensee shall consult with the Superintendent of the school

system or his designee in which the studio is located on all hiring and

personnel additions by submitting the resumes of ail persons seeking

eit~ployment in and around the studio to the Superintendent or his

designee for review before any offer of employment is extended, by

arranging interviews by the Superintendent or his designee of any

applicant, upon request of the Superintendent and by making it a

condition of employment in the studio that the applicant must be

acceptable to the Superintendent. Furthermore, the Licensee shall

discharge or transfer to other responsibilities outside the studio any

studio employee whom the Superintendent shall determine, after an open

proceeding affording the employee due process (including if he so

desires, legal representation), to be disruptive or unsuited to the school

environment. Further, the Superintendent or his designee shall also



~.E~.CIiQN 20 — LQ~ ~QRIGINA~N FACILITIES (continued

approve the operating procedures and hours of use of the studio.

Afl facilities and equipment provided by the Licensee shall be

maintained in good working order by the Licensee. All costs related to

equipment, preventative maintenance, repair and replacement will be

assumed by the Licensee, except that Licensee shall not be required to

replace willful and malicious damage or vandalism to the equipment

described above. As the initial equipment reaches the end of its useful•

life, it shall be replaced with comparable state—of—the—art equipment.

When major equipment maintenance work requires the return of

equipment to a repair facility, substitute equipment will be provided for

ongoing program production.

The Licensee shall encourage and emphasize the use of access and

origination in the Town of Acton. To accomplish this, Licensee shall
-~

provide at its own expense the technical and programming assistance as

outlined in the Application or as necessary to service the needs of the

I

j Town and demands for public use of the equipment. In any event, the

~ ing operatin budget sha 000 in each of the first two

years of access and origination operation and will be adjusted thereafter

as necessary to maintain a level of service as specified in the

application or by the continuing use of the origination facilities. In

the event that the public use of the access and origination facilities

would indicate a reduction in the programming budget, then Licensee

38



£~CI1.QN 20 - LQCMI ~.FACILITIES (1continuedi~

shall discuss a revised budget with the Issuing Authority before

/
I implementing any reduced budget. The studio equipment housing and

I

f adequate security as approved by Licensee shall be the responsibility of

( the Town. The studio equipment shall be owned and maintained by. the

Licensee throughout the term of the Licerse and any renewal thereof.

Further, the Licensee shall make available for use by Acton citizens,

mobile studio equipment it maintains in Essex, Norfolk, or Middlesex

çCounty. Licensee shall also provide at its cost a Local

) Origination/Access Coordinator, technical support staff, and access user

training as specified in the application.



£E~i1QN 31 - R~Q~~.LQN OF LICEN~

The License issued hereunder may, after hearing, be .immediately

revoked by the Issuing Authority for any false or misleading statements

in any application submitted pursuant to Sections 4 & ‘5 of G.L.c. 166A

or any annual return under Section 8 of G.L.c. 166A.

The Issuing Authority may, after hearing, revoke this License for

any one of the following defaults provided that the Licensee has not

commenced to cure such default within thirty (30) days after the

Licensee had received formal written notice from the Issuing Authority

of such default and proceed to complete such cure within 60 days of

such notice. The Issuing Authority shall grant an extension where

reasonable good faith efforts to cure are demonstrated by the Licensee,

(a) For failure to file and maintain a bond as required or to

maintain insurance as required.

(b) For repeated violations, as determined by the CATV

Commission, of commitments of a license set forth in

Subsection (j) of Section 5 of Chapter 166A.

Cc) For repeated failure, as determined by the CATV Commission,

to maintain signal quality under the standards provided for by

the CATV Commission.

Cd) For any assignment or transfer of the License without consent

of the Issuing Authority as required by Section 34 hereof.

(e) For failure to remit fees as required by Section 32 hereof.



~I1QN 31 - RE~Q~~QtLOF LIC,~NSE (continued~

(f) For failure to pay taxes to the Town, when due.

(g) For any material omissions from any application submitted

pursuant to Sections 4 and 5 of G.L.c. 166A, or any annual

return under G.L.c. 166A, Section 8.

(h) For failure to complete construction in accordance with

provisions of this License.

JT~~or repeated violations of any obligation of the Licensee

I under terms of the License or as determined by the Issuing

Authority.

The Issuing Authority may issue formal notice of default without

hearing, but no hearing or revocation shafl be held for reasons (a)

through (i) until after the Licensee has had thirty (30) days to

institute a cure for the default.



£~1QN 33 - R~V1~I~ OF LiCENSEE’ PER~QE~Mj~

At the discretion of the Issuing Authority, the Licensee shall meet

with the Issuing Authority or designee to discuss any aspect of existing

or proposed CATV operations.

.

0



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNiCATION

TOWN MANAGER’S OFFICE

TO: Cable Advisory Committee

FROM: Don P. Johnson. Town Manager

SUBJECT: Cable TV Rate Regulation

3) ~ C4S1C~~... ~ A
~cjiz~ duR_ Cci~T~tDER~m,,g

DATE June 4, 1993

the attached information from the Massachusetts Cable

Television Commission is being forwarded to you as I send it to

the Board of Selectmen. Given the content and the apparent

urgency, I am quite confident that the Board will seek your

advice on this matter.

Please return your recommendations and/or comments as soon as

possible. The earliest meeting at which the Selectmen could

consider action on this matter wou1~ ef you

determine that action is necessary at that time, please provide

your recommendation by Thursday, June 17, in order that we might

include it on the agenda and in the Se1ectm~’s weekend packet.

cc: Board of Selectmen

7o &~%c—
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Massachusetts Cable
TelevisionCommission

CABLE BULLETIN

May 27, 1993

IMPORTANT ALL MASSACHUSETTS CABLE TELEVISION ISSUING

AUTHORITIES REQUESTING BASIC SERVICE TIER AND EQUIPMENT RATE

REGULATION MUST READ THIS NOTICE AND RESPOND AS DIRECTED IN

ORDER TO ENSURE FCC CERTIFICATION BY THE STATE COMMISSION.

As we notified all issuing authorities in our May 10, 1993

Cable Bulletin, the Federal Communications Commission (the “FCC”)
has clarified that basic service tier and equipment rate regulation
in Massachusetts shall, under state law, be exercised under the

authority of the Massachusetts Community Antenna Television
Commission (the “Commission”).

In past years the Commission has held Cable Forums, conducted

local training sessions, and provided ongoing assistance to local

governmentse We expect to continue these services, and we expect
to increase our utilization of Cable Bulletins which allow us to

communicate directly with you. We know that you are busy with your
many and varied responsibilities and we will attempt to keep our

bulletins simple and straightforward. We encourage all local

issuing authorities, or their key aides, to read these bulletins as

they will contain important information that will directly impact
your community and often require timely action.

This bulletin is intended to serve two purposes: first, to

provide local issuing authorities with their first exercise of
local decision making regarding rate regulation - the determination
of whether or not the community requests the Commission to seek

certification and apply basic service tier and equipment rate

regulation for their community; second, to provide local

governments with an understanding of the timing of events that will
occur as the Commission moves forward in implementing rate

regulation. Also attached to this Cable Bulletin is an informative
FCC Public Notice to supplement the Executive Summary that we

recently forwarded to you.

Number 93-3



Reauests for Basic Service Tier and Equipment Regulation

In its Rate Regulation Report and Order the FCC stated that

there is, at least initially, an opportunity for a regulating body
to elect not to apply basic service tier and equipment rate

regulation in its franchise area. The FCC stated “(w]e will] not

assume jurisdiction at this time in all cases where a

franchising authority does not apply Tor certification.w

The state Commission is likewise interested, at least

initially, in providing local Massachusetts issuing authorities

with the option of electing to evoke or not evoke basic service

tier and equipment rate regulation. Where communities request
basic service tier and equipment regulation, rates will be

regulated by the Commission. We underscore that by electing not to

have basic service tier and equipment rates regulated by the

Commission, communities may not regulate rates on their own

Some analysts have stated that they believe that communities

have an opportunity to enter into goodwill agreements in lieu of

rate regulation. These communities may presumably elect against
rate regulation for a number of reasons. For example, the issuing
authority may believe that existing rates are reasonable or they
may believe that the threat of regulation presents some negotiating
strength that could be used to achieve desired policy goals.
However, we strongly caution local governments that there are

significant questions as to the legality or enforceability of such

informal agreements. Further, we caution that by not making a

cable operator subject to regulation as of August 4, 1993 (when the

FCC’s rate freeze expires), some communities may be irreversibly
allowing cable operators to increase rates.1

Therefore, we are requesting that all Massachusetts issuing
authorities seeking to have the Commission regulate rates for the

basic tier and equipment charges notify the Commission. via
certified mail, of its request. Attached to this bulletin is a

sample letter of request for basic service tier and equipment rate

regulation which should be signed by the issuing authority This
letter will provide the Commission with formal notification that
the issuing authority is requesting rate regulation. In turn, the

Commission will apply to the FCC for certification to regulate
rates for the community. The FCC has not indicated any final

filing date for certification; likewise, we are not requiring that

1 If an operator’s rate is below the benchmark on the date on

which the system becomes subject to regulation, the operator is not
entitled to raise the rate to the benchmark. If a delay in the
exercise of rate regulation occurs after the freeze expires, a

cable operator with rates below the benchmark ~ have an

opportunity to raise rates to or above the benchmark. Should that

operator’s rates later become subject to rate regulation, the cable

operator would be required to roll back rates to the benchmark, but

not any lower than the benchmark.

a



requests for rate regulation be sent before any deadline. However,
for the reasons outlined above, local issuing authorities ar.

encouraged to make determinations in an expeditious manner.

The FCC’S Report and Order was published in the Federal

Register on May 21, 1993. The FCC’S rate regulation rules become

effective 30 days after Federal Register publication. The

Commission can file for certification 30 days after the rules

become effective. The commission would become certified 30 days
after filing with the FCC. Upon certification, the Commission will

notify the affected cable operators that they are subject to

regulation. Upon notification, cable operators will have 30 days
to file their rate schedules with the Commission.

Assuming a certification request was filed on June 21, it
would became effective on July 21. If notification is sent to a

regulated cable operator by next-day mail, the cable operator would

have 30 days from July 22 to file its rate schedule.

Once a cable operator submits its rates to the Commission for

review, the Commission must make its rate determination within the

time frames set by the FCC. If rates for the basic service tier
and accompanying equipment rates are reasonable under FCC

standards, the rates will go into effect 30 days after they are

submitted. If the Commission cannot determine whether or not rates

are reasonable, the Commission may take an additional 90 days to
make this determination. If an operator submits a cost-of-service

showing, the Commission can take an additional 150 days for its
review.

Based on the FCC’S rules, the Commission expects that initial
rate determinations will, at the very earliest, not begin until
late summer and final rate determinations are likely to take place
in the early fall.

* * *

The companion role of state and local cable television

regulation has always presented a very high level of cooperation
between the state and cities and towns. The Commission continuee
to actively solicit local input on the issue of rate regulation and

through the rulemaking process we will seek formal input from all
interested parties. We are keenly aware that successful

implementation of rate regulation depends upon the communication
between and cooperation of local governments and the state. We

will strive to create workable procedures that achieve Congress’
intent of ensuring reasonable cable rates in a manner that
minimizes administrative burdens.

Should you have any questions relating to this bulletin or to
cable television in general, please do not hesitate to call us at

617—727—6925.

Attachments



PUBLIC NOTICE
FEDERAL COMMUNICATIONS C0MMISS~0N
1919 M STREET N.W. 33044

WASHINGTON. D.C. 20554

News ineda t~1crmabon 202/632~5050. P.eccrded Is&~g of re~ea~es aid tsxm 202/6320002.

May 7, 1993

CABLZ TET.~ZVISXOM R)~T~ REGULATIOt(

o~TEsTI0~S ?.ND ANSWERS

On May 3, 1993, the Cxmission released a lengthy Reoort and Order containing
rules, forms and procedures for implementing tha rate regulation provisions of

the Cable Television Consumer Protection and Competition Act of 1992 (‘!th*

Cable Act’). As has been previously announced, the Commission’s staff will

present a workshop on the details of these regulations in the Commission’s

Meeting Room, Room 856, on May 13,, 1993 at 2 p.m. In th. interim, the

following questions andanswera. address a nuz~ber of the more basic issues

relating to the rate regulation rules.

1. Question What does the Cable Act-provide regarding cable rates?

~nswe~ It authorizes the regulation of basic cable and cable prograizzning
services rates for every cable system that is not subject to ‘effective

competition.’ Because only a~ relatively few systems are subject to effective

competition, rates will be regulated in most situations.

2. Ouestion How are rates going to be regulated and who is going to

undertake the regulation?

Answer Monthly rates for cable service will be regulated by either the local

franchise authority or the FCC, depending on the tier of service involved. ~

The ‘basic’ service tier will be regulated by the local franchise authority
which, if it asserts its jurisdiction, will approve rates in advance. The

rates for tiers of ‘cable progransning’ service will be reviewed by the FCC

but only in response to subscriber complaints. Pay-per-view and pay-per-
channel offerings are not covered by the Cable Act, and their rates are not

regulated.
.

-

3. Ouestioj~ What specific services are included in the ‘basic’ and ‘cable

programing’ service tiers?

~swe~ The basic tier includes all of the broadcast signals (other than

satellite ‘superstationa’) that the cable system distributes, as well as the

public, educational and governmental access channels that are required by the

local franchise authority and any other services that tho cable system at its

discretion chooses to include on this ‘~ier. The cable .prograscvtng service

•~ * UWORTAJIT NOTICE ?RO)( TEB )~SSACEUSETTS CABLE C03O1IS8IOW~ **

Tb. FCC has ruled that, for purposes of rats regulation, tb. Massachusetts Cable

Television Coasission shall be considered tb. franchising authority for the stats

of Massacbus.tt.. Thersfors, references to rsspou.LbLlitL.s and authority of tb.

‘franchising authority’ in th. attached FCC public notice should be read to as**

th. state Coamission in Massachusetts.

I
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(or tiers) includes all programin~ services that are not on the basic
tier and that are not pay.per-charmel or pay•per-vjew services.

4. Question How does a franchise authority regulate the basic service tier?

ArIswe~ The franchise authority is generally the city or county government
whers th. system is located but in some states a state commission is

responsible for rate regulation. In order for a franchise authority to assume

responsibility for basic service rates it must be certified by the FCC as

qualified to undertake this regulation •. that it has the necessary legal
authority, adequate personnel, and regulations consistent with the law and

FCC regulations. If the franchise authority can demonstrate that it is unable

to undertake this regulation and/or its certification is re3ected. then the

FCC must also assume responsibility for basic tier regulation.

S. Question How does the FCC’s regulation of the cable programming service

tier take place?

~flBw~ The FCC’S authority to regulate cable prograimning service rates is

triggered by the filing of a subscriber complaint. Systems are not required
to obtain advance ~approval of rates changes relating to this tier of service.

6. Question i4ow do subscribers complain about cable programming service

rates?

An~wer Complaints must be filed on an FCC approved complaint form. This form

is not yet available for use because it must be cleared for use under the

Paperwork Reduction Act. Complaints cannot be accepted until the form is

available; complaints that are not on the proper form will not be accepted.
The form requires only very simple information regarding the locale and

identity of the system end the rates paid. It does not require the subscriber

to do any of the ca.lcu]atious required to determine the reasonableness of the

rate. Complaints with respect to existing rates will be accepted for 180 days
after the effective date of the rules. Complaints regarding subsequent price
increases must be filed within 45 days of the receipt of a bill containing a

rate increase. The required complaint form will be available directly from

cable system operators and the FCC.

7. Question When will regulation of rates begin?

~fl~: The process has already ccm”enced but several transitional steps must

be c~cipleted before the full impact of the new law is felt:

On April S. 1993, cable systems were ordered to stop all rate

increases for a period of 120 days;
• On May 3. 1993, the FCC released a comprehensive set of rules to

govern the rate regulation process;
- On June 21, 1993, the rules will become effective;
- After the rules become effective, franchise authorities can seek

certification to begin the basic tier rate regulation process -

under the law such applications must be acted on by the FCC within

30 days;

2
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• After a franchise authority is certified the cable operator has

30 days to submit it. basic tier rates for review;
• The FCC can begin its regulation of the cable prograau~ing
service tier rates as soon as the regulations beccme effective.

on June 21, 1993, but the FCC must also receive a subscriber

complaint for its authority to be triggered.

As a consequence of the need for these transitional step., regulation viii

generally be cocm~encing for most systems sometime in the susmer of 1993.

3. question Can systems make any changes in rates during the 120-day rate

freeze period?

Ms~~ Yes. Certain changes in tier and equipment rate structures are

anticipated during the freeze period in order to comply with the new race

rules so that, for example, the price of one tier may decrease while the price
of another is increased. Such changes are allowed as tong as the average
subscriber charge is not increased.

9. Ouestiort When will changes in cable rates be reflected in subscriber

bills?

Answer The rules will go into effect on June 21, 1993, anddecreases in

cable rates should begin to occur within a few months thereafter. The vast

ma)ority of cable rates should come down, but not all will. Given the tine

necessuy for cities to get certified and for parties to file complaints, and

for actual review of rates, governmental actions to reduce rates would

probably begin to occur in the late susmer or early fall. Cable systems may

choose to reduce their rates before that time, however, if they anticipate
their rates are too high under the new standards.

10. Ouestion Will refund.s be provided if rates were too high?

Answer The local franchising authority or the FCC can order refunds for any

period after the rules become effective on June 21, 1993. The FCC viii act

only in response to specific cocçlaints. A cable system cannot be legally
required to refund money for rates charged before the new rules were in

effect.

11. Ouestion What if a franchise authority doesn’t do anything about

regulating cable rates?

Answer If a city demonstrates ‘that it is unable to regulate rates for basic

tier service (because it is unqualified or lacks sufficient resources to

regulate rates), the FCC will, do so, upon request by the city. Before the FCC

will, step in to regulate rates, however, the franchising authority must show

why it cannot use its franchise fees to cover the costs of rate regulation.
If the city does not want to regulate rates and does not ask the FCC to

regulate them, the races for the basic tier of service will not be regulated.
The FCC will still review races for tiers above the first tier, in reSpOflSetO

consumer complaints, regardless of whether basic races are regulated.

3
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12. Ouestipn How viii the FCC and franchise au: r.:~es establish reasonable
rate levels?

ATl8y~r In en effort to determine what rates vc.~ld be reasonable, the FCC

undertook a survey of all cable teLevision •ystt~.i i~ the United States that

were facing actual ‘effective competition’ as t~.a: term is defined in the law.
These rates were compared with a large random sa.~le of systems in

noncoaçetitive ~ituatione. This survey revealed that the rates for

rzoncoaTpetitive systems were generally a.botat ten ;.rcent above the rates for

competitive systems on September 30, 1992, the ~ia:e the survey was completed.
From this survey data the FCC developed a set of per channel ‘benchmark’ rate

standards to define reasonable rate levels. Theze levels are generally ten

percent below the rates in effect on September ~:. 1992. These rate levels,

however, are subject to certain adjusr.ments to d~cer~ine ~rrent reasonable

rates at the time of regulation including a6jus~ents for local franchise

fees, inflation, and certain prograsmting cost i~:7eases.

13. Ouestipn Will charges for installations, a.~dit~.onal outlets, converter

boxes, and remote controls be subject to re9u1at~Qn?

.~!t~: Yts. All customer premises installatis a.~d equipment are subject
to regulation on an actual cost (including reascr.able profit) basis. This

regulation will generally be undertaken by the franchise authority. Late

payment fees are not subject to regulation under the Act.

14. O~estion Where can interested parties get a copy of the regulations and

Supporting documents?

Answ~ The full text of the Cca~ission decisior and the new rules will be

printed in a publication call the FCC Record vtich is available in large law

libraries around the country. The cczuplete new rules and a susmary of the

decision viii be published by mid-May in the Fed~rai Reaister which should be

available in most local libraries. The text is also available for purchase
from the Cotmnissions independent copy contractc:, International Transcription
Service, phone (202) 857-3800.

-FCC-
V
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_____________,
1993

John N. Urban, Commissioner

Massachusetts Cable Television Commission

100 Cambridge Street

Boston, MA 02202

Re: Rate Regulation Certification

Dear Commissioner:

This letter constitutes the City of/Town of ______________‘s formal

request that the Commission regulate rates for the basic service
tier and equipment in said city or town consistent with rules and

regulations promulgated by the FCC.

By signing this letter of request, the issuing authority also

certifies that it has duly undertaken any action necessary to

authorize its signature.

Issuing Authority for the City
of/Town of _________________:

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:

Name:

Title:



SELECTMEN’S MEETING

JUNE 8, 1993

The Board of selectmen held their regular meeting on

Tuesday, June 8, 1993 (meeting began at 8:00 due to special
election). Present were Dore’ Hunter, Anne Fanton, William

Mullin, Norm Lake, Nancy Tavernier and Town Manager Johnson

{Representatives from cable were not present to broadcast

meeting}
CITIZENS’ CONCERNS

None expressed

PUBLIC HEARINGS AND APPOINTMENTS

ARBORETUM PRESENTATION

Harry Donahue and Belle Choate outlined the Friends success

in obtaining a $5,000 grant from the Wharton Trust to establish a

New England Wildflower Collection. The Friend’s are asking that

the Town accept the improvements at the Arboretum as they
progress during the next year. DORE’ HUNTER — Moved to accept
the improvements at the Arboretum funded by the Wharton Grant for

the establishment of a New England Wildflower Collection. NORM

LAXE - Second. UNANIMOUS VOTE.

RECYCLING TASK FORCE

Nancy Tavernier introduced the members of the Task Force and

thanked them as well as Myia Spies who was not present. The Task

Force has completed its charge and is now ready to be sunseted.

The committee was formed in 1991 and it took some time to

focus on the task and they were able to make great progress once

focused. They wished to thank Dick Howe and John Murray for

their efforts in negotiating contracts for the recyclables and

other assistance in the process.

They also wished to thank the organizations involved in the

townwide mailing of the recycling flyer. The LWV, Conservation

Trust, Jr. Woman’s Club, PTO’s.

Peggy outlined the process of what is being recycled in

Acton. They have reduced 25% from the waste stream due to the

program. She hopes that Acton will continue to respond to the

market. Dick Howe explained what is being collected and the

tonnage of each item. He currently trades the BFI services for

trash at the gate which saves the Town tipping fees. The

committee had applied for and was selected to receive a grant for

a 4Oyd roll off container for recycling. With modifications, the

roll-off has been made effective and they have two backups in the

event the containers get full before the pickup date.





•
Nancy asked that the LWV be selected as the contact person

to carry on the education of citizen’s about recycling. Anne

noted that she felt that they might re-consider sun setting the

committee. Nancy felt that the charge had been completed and it

could be re-activated in the future if the need arose. Dore’

asked about the Conservation Trust’s status. Nancy explained
that they are slowly disbanding and are continuing to keep their

accumulated funds in Certificates of Deposit to be used for

purposes not yet defined but possibly for future land purchases.

NORM LAKE - Moved to accept the Recycling Task Force Master

Plan with the recommendation that the LWV undertake the follow—up
education program. ANNE FANTON - Second. UNANIMOUS VOTE.

COMMITTEE INTERVIEW - ROYCE CHRISTENSEN

CONSERVATION ASSOCIATE

Mr. Christensen expressed a desire to serve the Town in an

environmental manner. While he has not been involved in any
issues related to the Conservation Commission he feels he would

be very interested in the position. Anne outlined the complexity
of the duties with regard to wetland determinations and such and

he replied that this peaked his interest even further and was

anxious to get involved. NANCY TAVERNIER - Moved to appoint Mr.

Christensen as an associate member of the Conservation Commission

for a term to expire June 30, 1994. NORM LAKE — Second.

UNANIMOUS VOTE.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar as

printed. ANNE FANTON - Second. UNANIMOUS VOTE

SELECTMEN’S BUSINESS

Chairman Hunter asked that the minutes henceforth reflect

whether or not cable is present to cover the Board’s meetings.

EPA - Dore’ Hunter reminded the Board about the EPA’S Public

meeting on June 10th at 7:00 to discuss the remedial cleanup at

W. R. Grace. Norm Lake said he would try to attend on behalf of

the Board.

MUNICIPAL QUARTERLY - Nancy wanted to have the message come from

the Town Manager. After discussion several modifications were

agreed upon. The newsletter will have a rotation of who the

opening message comes from. The notation on the •bottom of the

second page regarding courtesy copy is to be deleted. The

reference to the cost and the change in the opening remark should

reflect “In response to numerous requests for more....”.



ACCORD REQUEST - Anne was concerned with the time it takes staff

to respond to requests such as the one in this weeks mail. It

was explained that we provide information as outlined by statue

and handle each request individually, assess the staff time

required and the nature of the information requested.

MILL CORNER — Don reported that he has a consultant’s meeting on

Thursday with Doug Halley and SEA. Dore’ asked that a report be

forwarded in the Selectmen’s Mail packet on this Friday.

YEAR END SPENDING - Don explained his memo item by item for the

Board. Dore’ felt that if we turn back monies we don’t get the

benefit of it. The benefits of Bottom line budget to handle

unforeseen items such as the side walk plow was discussed. He

felt we should only expend funds on items we could justify such

as the plow, and such as a hedge on next years budget That if

monies are returned, an agreement that the funds turned in go
back to free cash or we get credit for them in the next budget
cycle.

Dore’ felt the highway plow, fire pre-emption, mowing equip.
were acceptable items for expenditure.

Norm felt the PA system should also be included with the

items Dore’ mentioned.

Nancy felt the refurbishment of the ladder truck, E911,

computer and restore maintenance for municipal properties.

Anne wanted the Elliot added. It was agreed to add it but

at a lower figure of 9,999.00. She does not agree with E-911,
felt is was a good issue for a menu override. She noted that she

was not comfortable with the list and would have like a more

comprehensive list to review the needs.

Bill said that he in the past it was his opinion to turn

back unspent monies at the end of the year. However, he now

feels that we should try to take care of the most pressing needs

with these funds as a hedge against next years budget.

The Board voted to include the following items on the list

of end of year expenditures at amount listed in Memo, unless

otherwise noted:

Athletic Field Mower, Town Meeting Audio/Visual System,
Sidewalk Plow, Traffic Preemption Devices, refurbish ladder

truck, Computer Modifications(Fire Dept.), Grant Writer at

$5,000., Elliot Mental Health at 9,999. and Buildings and Grounds

Maintenance at $4,000.

TOWN MANAGER’ S CONCERNS

RABID RACCOON POLICY - Don outlined the Board of Health memo on

the proposed policy. The Board agreed with the changes relative



to the specificity of certain items pertaining to vendors. The

biggest issue was the proposed list of people to be vaccinated.

It was agreed that at a cost of $120/person the list would have

to be fine tuned. The Town Manager will work to develop a list

of recommended people for vaccinating.

EXECUTIVE SESSION

BILL MULLIN - Moved to go into executive session to discuss

potential litigation and contractual issues. NANCY TAVERNIER —

Second. UNANIMOUS VOTE.

The Board adjourned at 10:45 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(405)



EXECUTIVE SESSION

JUNE 8, 1993

AUDUBON HILL

Don Johnson reported on his negotiations with the Bank.

They had a great meeting and the bank has agreed to fund the

remaining outstanding issues at no additional cost to the Town.

The Board will think about the snow plowing issue raised by Roy
Smith and it was decided to make that decision when the building
is offered to the Town.

TRIPLE A LIQUOR LICENSE DENIAL

Don updated the Board on his recent conversation with Zick

Rubin, from Palmer & Dodge. Zick suggested the Board reconsider

the application and vote a more specific motion to reflect the

issues that the Board expressed when the motion to grant was

defeated. After consideration, Bill Mullin expressed that he had

been very preoccupied on the night of the hearing and wanted to

think about the way he voted. It was decided to go to the

hearing at ABCC and then if it is remanded back for Local

reconsideration the Board would hear it then.

IPBO Negotiations

Don updated the Board on the recent reorganization of the

leadership in the union. He expressed his disappointment that

the bargaining would be formal this year in light of what has

been conveyed to him.

CEMETERY DEPT.

John updated the Board on the issue of the Cemetery
Commissioners continued rejection of using trust funds for

salaries. They have voted to lay of the least senior full-time

worker and retain all the summer help and the part time help.
John has gone through the figures and found that they will have

to lose all their summer and part—time help to cover the costs of

laying off one full-time worker due to the unemployment payments
that will result from the layoff.

The Board adjourned at 11:25 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(405)



JUNE 4, 1993

TO: Board of Selectmen

FROM: DORE’ F. HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

,If#fff#fff#f##,fI,#fff#ff#flfffff#f#ffI*cIffff#,f#fIIff#ffff#ffffIff#f

AGENDA

ROOM 204

8:00 P.M. (NOTE MEETING BEGINS AT 8:00 DUE TO ELECTION

JUNE 8, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 8:00 ARBORETUM PRESENTATION - The Friends of the Arboretum will be

in to make a public announcement of the $5,000 grant they are

receiving from the William P. Wharton Trust. The grant is

given to assist in the creation of a New England Wildflower

Collection at the Arboretum. No Board action is required at

this time. The Friends will return at a later time to offer

the gift to the Board.

2. 8:15 RECYCLING TASK FORCE - The Task Force will discuss the final

report and Recycling Master Plan.

3. 8:45 COMMITTEE INTERVIEW- ROYCE CHRISTENSEN - Enclosed please find

Mr. Christensen’s Citizen Resource Sheet and VCC

recommendation for appointment as an Associate Member of the

Conservation Commission, for Board action.

III. SELECTMEN’S BUSINESS

IV. CONSENT AGENDA

4
.

SURPLUS PROPERTY - Enclosed please find a request from the Highway
Supt. to declare as Surplus Property a 1955 Power Wagon and 1970

trailer so that they may be disposed of through sale or trade.



5
.

SITE PLAN SPECIAL PERNIT #4/6/93-339 - Medical Investors, Suburban

Manor — Enclosed please find the Decision for Board action.

V. TOWN MANAGER’ S REPORT

6
. RACCOON POLICY - Enclosed please find the Town Manager’s

recommendations regarding the proposed “Raccoon Policy”.

7. YEAR END FUNDS — The Town Manager’s report and recommendation is

attached for the Board’s consideration.

VI. EXECUTIVE SESSION

8. An Executive Session will be required for discussion of contract

negotiations.

MEETINGS

Marty Meehan’s Health Conference - June 7 7:00 to 10:00

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

JUNE 22 - Mobil Oil Continuation

NET&T Petitions

Interview for Alternate Historic District Comm.

Transfer Station Fee Discussion

AUGUST 10— Ft. Devens - Tentative

SEPT. 7

794 acs



June 7, 1993

Ms. Nancy Travernier

Board of Selectmen

Town of

Acton, MA 01720

Dear Nancy:

JOSEPH S. COLLENTRO

11 Grist Mill Road

Acton, MA 01720

(508) 263-7705

As a follow-up to my letter of April 28th and our recent telephone discussion, I would

like to extend an offer to the Town of Acton to participate in a pilot program for the

recycling of Cathode Ray Tubes (CRTs) used in televisions and computer terminals.

As we discussed, the pilot program would cover 50 to 100 TVs at a cost of $10 to $12

each, the units would be recycled by Electronics Processing Associations (EPA), Inc.,
located in Lowell, Massachusetts. The process has been approved and permitted by the

State of Massachusetts.

I welcome the opportunity for EPA, Inc., and myself to meet with you and others to

provide more details concerning this program. At this meeting we will be happy to

furnish additional information regarding the hazardous material (lead) contained in the

CRTs, and EPA’s recycling process.

Please contact me at 263-7705 to arrange a meeting at your convenience.

Very truly yours,

Jos�I~~entro
cc: EPA, Lowell

.
.



SW 1f 9) t4l~9 r~..’..

Board of Library Commissioners

tQ~1~ ~~I72~7~~Q°~’~ ~

URGENT W~GENT URGENT

~1tOt4~ Dianne L. Carty, Head, Data Ar~aly~is 6nd Research

Th~ £Cnftt.R W&yA and Me,ir~ Rudgr~t w~ r~~d t.ndAy, Wn~di~i,

June 16, 1993.

The Senate W*ys and Mc~ns ComlDittee proposed that the FY94

nF3r~ A~irr~pri.Ation Re~uiramQAt (~L~R) be ~t ~t 100% of tho

avetage of the appropriations for’ the prior three fiscal years.

We need an immediate r*~ponse (within the next 24 hours) to the

following questiorat
.4

Wøi,ild your library meet a Wunicipal Appropriation Requirement
for FY94 if it were 100% of the average of the prior three

fiscal years (FY91 + FY92 + FY93)?

If your 1ibr~r’y WOULDiNOT meet ~ Fy94 MAR of 1O0%~ please FAX your

t~sponse using this sheet.

If yo~ are unable to FAX your response please call. (on june 16,
1993 or’ June 18,1993); Dianne I.,. Caity, Her)’ Litter’at, Maureen

Xi13.oran. Brian Donoghue~ Rob Maler or leave a message with the

receptionist at the Board of 4tibr*ry Commissioners.

URGENT URGENT URGENT URGENT URGENT URGENT URGENT URGENT URGENT

~LC FAX NUN~ER

LIBRARY NAME. i4~T0A)
_ -

DIRECTOR’S tJM’~E 1J~Ni~A
_________________________

V,~Qtsr
.

b1’aprWJLj.. I~QT MEET ~n FY94 MAlI of 1OOS..~__-

We would need approximately $j~) “~2L
reejutreznent.

DATE_
-.

Commonwealth ~f Massachusetts

TO: Public Library DIrectors

617 421-9833

1flF~/n() /~LA1~~

ftorC to u~eet this
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June 17, 1993/Alert 111 1 ~ dUZ.. DisMAl )
A
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SENATE WAYS A\ND MEANS BUDGET CUTS Disccv~
$46 MILLION. IN N’E~W LOTTERY AID; OMITS

$37 MILLION IN ROA~D-MQ~j~Y; “FUNDS” $175
MILLION FOR EDUCATION1tEFQRM~

The Senate Ways and Means budget released yesterday CUTS $46 million in~iN’~-.~
lottery revenues, and uses the funds to pay for much of the state’s share of the $175 million

in “new” education funding. This fiscal shell game immediately calls into question the

state’s “commitment” to provide more education aid, and flies in the face of the recent SJC

decision excoriating the state for failing to fund public schools.

The lottery aid must be restored. In addition, your help is needed to restore the $37
million Chapter 90 grant program for local roads.

The Senate will begin debating the budget at 10:00 AM on Monday, June 21 and

will most likely be in session around the clock until it complete its deliberations.

Please call your Senator today and ask him or her to:

• Support the MMA amendment to restore the $46 million in

lottery revenues cut by Senate Ways and Means; and

• Support the MMA amendment to restore the $37 million

cash-grant Chapter 90 road program that was part of the FY

‘93 budget but has been omitted by Senate Ways and

Means.

After you have spoken to your Senator please call David Baler or Marie Johnson

and tell them how your Senator plans to vote on these key items. We will be sending a

thorough analysis of the Senate budget as soon as possible.

Please don’t delay. The Senate usually completes its action in one

marathon session. This means that the Senate most probably will be

finished with the budget sometime Tuesday morning.

MMA will be holding a press conference on Monday morning at the State House on

these two issues. If at all possible, please plan on joining us at the press conference and
then meet face-to-face with your Senator before the debate begins. Call us to get more
details on the time and location of the press event.

Massachusetts Municipal Association, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6114/93

TO: (arry Rhodes, Building Commissioner
David Abbt, Engineering Adniinisti~ator

I

Don P. Johnson, Town Manager

FROM: Donna Jacobs, Assistant Planner

SUBJECT: AUDUBON HILL
Unit Releases

R Smith Associates has requested a ~Release of Units” for Units 105, 107, 109 and lii in
Phase N-i (see attached letter)~~ The Planning Board voted on May 10, 1993 to release
the first two units in the North Phase, but stated that no further units would be
releases in the North. Phase until the South Phase is satisfactorily completed.

R. Smith Associates would like to receive the signed unit releases by next Monday, June

20th. Therefore, I ask that yoU please advise whether the South Phase work is now

complete~ Also, please advise if there are any other outstanding issues which prevent
the release of these units at this time.

Ewll*171

P~s, 4*tjp~~. t’-’f- Z~a,JT

~ M’y ~ O’JT’ L

EL• ~ ~PLF~f&’.



June 8, 1993

Planning Department
Mr. Roland Barti

Town of Acton

472 Main Street

Acton, MA 01720

re: Audubon Hill North Unit Releases

Dear Roland:

This is a request for a “Release of Units’t from the Planning Board for Phase

N-i at Audubon Hill, Units 105, 107, 109, 111 Audubon Drive.

Please add this to your next agenda.

Enclosed is the form which should be signed and notarized.

Very truly yours,

Eric 3. Smith

EJS/jt

~c.

• TEL. (508) 263-0011 292 GREAT ROAD • ACTON, MA. 01720



RELEASE OF UNITS

AUDUBON HILL

The Planning Board of the Town of Acton, Massachusetts, hereby certifies that

sufficient security has been provided for the cost of the completion of the

way and services necessary to provide access and services to certain units,
hereinafter designated, in accordance with the Restrictive Covenant dated

October 27, 1989, and recorded in the Middlesex South District Registry of

Deeds, Book 20205, Page 227. The following units shown on a Plan entitled

Audubon Hill dated August 1, 1988, and revised June 1, 1989, are released from

the restrictions as to sale and building specified in the aforementioned

covenant:

Units designated on said Plan, released hereunder:

Units 105, 107, 109, 111. The units released herein are located in Phase N-i

of the Audubon Hill North Condominium created by Master Deed dated
___________

—

and recorded in Book
_________, Page ,

with the Middlesex South

District Registry of Deeds, which Units are also shown on the Site Plan of the

Condominium recorded with said Master Deed, and the amendments thereto, all as

amended, of record with said Deed.

FOR THE PLANNING BOARD OF

THE TOWN OF ACTON:

Roland Barti, Town Planner

FOR THE TOWN OF ACTON:

Date

Date

Notary Public

My commission expires:

1992

Don P. Johnson, Town Manager

COMMONWEALTH OF MASSACI-IUSAErrS

Middlesex, ss.

Then personally appeared the above-named Roland Bartl, Town Planner and

Don P. Johnson, Town Manager, and acknowledged the foregoing to be the free

act and deed of the Planning Board of the Town of Acton and the Town of Acton,

respectively, before me.
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Tot BOARD OF SELECTMEN

From: Volunteer Coordinating Committee June 1. 1993

1993 LIST OF REA??OINTMENTS

ACTON~’ BOXBOROUGH ARTS COUNCIL 2 year ter~rns

i~athryn Garcia ~d~ to 6/30/95

BOARD OF APPEALS 3 year terms

none

l,’ic~s 6eece~~(
BOARD OF ASSESSORS 3 year terms to

James Iotanchic and Donalo Phude (Ait.) to 6~’30.’96 ~
CEMETERY COMMISSiON 3 year terms

none

CONSERVATiON COMM1SSION 3 year terms

Peter Shanahan to 6. 3O~96 .‘ c~4~E’~
-~ L~

-\

COUNCIL ON AGING 1 year terms

Margaret Beddce. warren Donovan. Marc1a Epstein. Peg~
Erlanger, Jui~e ~eanedy, Connie Kcea. Roy Traftcn

~ 0 ç~ ~ 0~jt Stt~.f~
FAIR HOUSING 3 year terms J
none

~NSCO~ FIETD ADVISORY C0~ITTEE 3 year zerms

none

30A?D OF HEALTH 3 year terms

~ark Conooy to 6. 30 96 ano P.?.Vai Iancot~.rt ~ssoc. )6. 30 ~-

H:sTcR!cAL cOMMISSION 3 year terms

An~ta Dc4scn. SzH :~auer to 6/30~96, ~a~’.id Harris,Jr.

(Assoc.) to 6/30/94

METROPOLITAN AREA PLANNING COUNCIL 3 year term

none

MflJUTEMAN HOME CARE 1 year term

Joan Burrows to 6-30-°4

?LANNING BOARD 5 YEAR TERMS

David Hill, Greg Niernysk~ to 6/30/98. Joshua C~ernin(Assoc.)

to 6/30/94

PRISON ADViSORY COMMITTEE 3 year terms

Harold Gordinier to 6.’3O/.96

RECREATION COMMISSION 3 year terms

none

SOUTH ACTON PEVITALI~ATIOU COMMITTEE 3 year terms

none

VOLUNTEER COORDINATING COMMITTEE 3 year terms

Nancy Whitcomb to 6/30/96
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To: BOARD OF SELECTNE~

From: Volunteer Coordinating Committee June 1. 1993

1993 LIST OF REA?PO1NTMENTS

ACTON/ BO>~BOROUGH ARTS COUNCIL 2 year terms

kathryn Garcia and ~ ~ to 6/30/95

BOARD OF APPEALS 3 year terms

none

BOARD OF ASSESSORS 3 year terms

James l:otanchic and Dona~c Rhude (1.~t.) to 6i30.~96 ~

CEMETERY COMMISSiON 3 year terms

none

CONSERVAT ro~ COMM I SS I ON 3 year terms

Peter Shanahan to 6~ 30/°6

COUNCIL ON AGING 1 year terms

Maccaret Becoce. Warren Donovan. Marcia Epstein. Peggy

~r~anger. Ju:ie r.ennedy, Connie ~rea. Roy ~raftcn

FAIR HOUSiNG 3 year terms

none

~ANSCO~: FTELD ADVISORY COMMITTEE 3 year terms

none

3OARD OF HEALTH 3 year terms

Mark Conooy to 6.30.96 anc R.P.Va~~ancourz (Assoc.)6. 30..°4

H:STORIcAL COMMISSiON 3 year terms

Anita Docscr.. 3m i:~a~er to 6/30/96, David Harris.Jr.

(Assoc.) to 6~’3O/94

NETROPOLITAN AREA PLANNING COUNCIL 3 year term

MINUTEMAN HOME CARE I year term

Joan Burrc~s to 6-30-94

PLANNING BOARD 5 YEAR TERMS

David Hf], Greg N~ernysk~ to 6/30/98, Joshua Chernin(Assoc.)

to 6/3O,~’94

PRISON ADVISORY COMMITTEE 3 year terms

1-jarold Gordinier to 6/30.’~96

RECREATION COMMISSiON 3 year terms

none

SCUTH ACTON REVITALIZATION COMMiTTEE 3 year terms

none

VOLUNTEER COORDINATING COMMiTTEE 3 year terms

Nancy Whltcorflb to 6/30/96



7o~ BOARD OF SELECThEN

From: Volunteer Coordinatin9 Committee June 1. 1993

1993 LIST OF PEA?POINTMENTS

ACTON/ SOXBOROUGH ARTS COUNCIL 2 year terms

}athryn Garcia and~ to 6/30/95

BOARD OF APPEALS 3 year terms

none

BOARD OF ASSESSORS 3 year terms

James lotanchic and Dona~a Phuae ~-A+t--;) to 6~30~’96 ~

CEMETERY COMMISSiON 3 year terms

none

CONSERVATZON CO MISSION 3 year terms

Peter Sr~anahan to 6~ SC’06

COUNCIL ON AGiNG 1 year terms

rç~aret Becoce. Warren Donovan. Marcia Epstein. Peçgy

Erar.ger. Jui~e ~ennedy, Connie Krea. Roy ‘rafton

FAIR HOUSiNG 3 year terms

none

~NSCOM FiELD ADVISORY CC~M:TTEE 3 year terms

r

BOARD CF HEALTH 3 ye~r terms

~ Ccnooy to 6.3096 anc R.?.V i~ancourz tAssoc.)6.33 94

~:s:cRicAL COMMISSiON 3 year terms

An:ta DOGSCr.. 3iH }:~er to 6/30/96, Dav~c Horris.Jr.

~.sscc.) to 6i30,’94

METROPOLITAN AREA PLANNING COUNCIL 3 year term

none

MINUTEMAN HOME CARE I ‘.‘ear term

~.oar~ Burrows to 6-30-°~

?LANNING BOARD 5 YEAR TERMS

David Hill, Grea Niemysk~ to 6/30~’98. Joshua Chern~n(Assoc.)

to 6/30.’94

PRISON ADVISORY COMMITTEE 3 year terms

Harc)d Gordinier to 6/3O.~96

RECREATION COMMISSiON 3 year terms

none

SOUTH ACTON REVITALIZATION COMMITTEE 3 year terms

none

IULUNTEER COORDINATING COMMiTTEE 3 year terms

N~cy Wh~tcomb to 6.’30/96



Toi BOb~RD OF SELECThE~

From: Vo’unteer Coordinating Committee June 1. 1993

1993 LIST OF REA??O1NTMENTS

ACTON/ 3O>~BOROUGH ARTS COUNCIL 2 year terms -

}~athryn Garcia and ~t T~,r~e to 6/30/95

BOARD OF APPEALS 3 year terms

none

3CAPD OF ASSESSORS 3 year terms

James Jotanchic and Dona~c Rhude cA44-1.) to 6/30.~96 ectt~i~

CEMETERY COMMISSiON 3 year terms

none

CONSERVATION COMMISSION 3 year terms

Peter Snanahan to 6~ 33.’°G

CoUNc:L ON AGING 1 year terms

Marcaret Becoce. Warren Conovan, Marcia Epstein. Pe~Qy
Erianoer. Jui~e ienriedv, Connie ~rea. Roy Traftcn

FAIR HOUSING 3 year terms

none

~ANSCO~: FIELD ADVISCWf CCN~:TTEE 3 year zerrLs

none

3O~?D CF HEALTH 3 year terms

~ar~-. Conocy to 6.3096 anc R.?.Va anccurz (?.ssoc.)6.3C°4

H:STCPICAL COMMiSSION 3 year terms

An.ta~ocson. B~I 1:~~er zo6/30.-96, ~av.~cHarr~s.3r.

(Assoc.) to 6~’ 30.” 94

METROPOLITAN AREA ?LAN!-UNG COUNCiL 3 year term

none

MINUTEMAN HOME CARE I year term

Joan Burro~’s to 6-30-°4

?LANNING BOARD 5 YEAR TERMS

David Hf], Greg N~emysk: to 6/30/98, Joshua Chern~n(Assoc.)

to 6/3O~’94

PRISON ADVISORY COMMITTEE 3 year terms

Harold Gordinier to 6.’30.’96

RECREATION COMMISSiON 3 year terms

none

SOUTH ACTO!-i REVITALIZATION COMMITTEE 3 year terms

none

VOLUNTEER COORD1NAT!~JG COMMITTEE 3 year terms

Nancy Whitcomb to 6/30/96



To: EOAF~D OF SELECTNE~

From: Volunteer Coordinating Committee June 1. 1993

1993 LIST OF REA?PO1NTIIENTS

ACTON/ SOXBOROUGH ARTS COUNC1L 2 year terms

}athryn Garcia and ~ Thropc to 6/30.’95

BOARD OF APPEALS 3 year terms

none

BOARD OF ASSESSORS 3 year terms

James ;:otanchic and Donaic Phuae ~-k~.) to 6~’30.’96 ~

CEI~ETERY COM~1ISSiON 3 year terms

r~or.e

CONSERVATION CO1~ThHSSION 3 year terms

Peter Shanahari to 6. SC.~6

COUNC:L ON AGING 1 year terms

~:arg~-et Becoce. warren Donovan. Narc.ia Epstein. Peççy

Erianger. Jui~e ~ennedy, Connie ~rea. Roy Traftcn

FAIR HOUSING 3 year terms

none

~-~ANSCO~: FIELD ADVISCR’f CC~!TTEE 3 year terms

none

BOARD OF HEALTH 3 ve~r terms

~ Conocy to 633 96 anc R.?.Vai~ancourz (Assoc.)6.33 04

H:STcRICAL C3~iISSiON 3 year terms

An:ta DocsOfl. B~H 1:i~er to 6/30/96, David Harr~s.Jr.

(Asscc.) to 6,’3O~94

METROPOLITAN AREA PLANNING COUNCIL 3 year term

none

!~iNUTEI~AN HO!IE CARE t year term

Joan Burro~’s to 6-30-°4

PLANNING BOARD 5 YEAR TE?~1S

David Hifl, Greg N~emysk: to 6i30~’98. Joshua Chern~n(Assoc.)

to 6/30/94

PRISON ADVISORY C0~1MITTEE 3 year terms

HaroJd Gordin ier to 6-’30i96

RECREATION COM~11SSiON 3 year terms

none

SOUTH ACTON REVITALIZATION co!IMITTEE 3 year terms

none

VOLUNTEER COORDINAT!!~JG COM~HTTEE 3 year terms

Nancy Whitcornb to 6/30/96



Toi BOAFD OF SELECTNE~

From: Volunteer Coordinating Committee June 1. 1993

1993 LIST OF REAPPOINThENTS

ACTON/ SOXBOROUGH ARTS COUNC!L 2 year terms

lathryn Garcia and ~t ~ to 6/3O~’95

BOARD OF APPEALS 3 year terms

none

BCAPD OF ASSESSORS 2 year terms

James 1:otanchic and Dona~o Phuae (-A+-t--.) to 6~’30’96

CEMETERY COMMISSiON 3 year terms

none

CONSERVATION COMM1SSION 3 year terms

Peter Snanahan to 6~ 33’~6

COUNCIL ON AGING 1 year terms

!~rgaret Beaoce. warren Donovan. Narc~a Epste~r. Pegçy
Eranc~er, Ju~e ~ennedy, Ccnn~e ~rea. Roy Traftcn

PAIR HOUSING 3 year terms

none

H~:sco~•: FIELD ADVISCRY CON~:TTEE 3 year terms

none

3OARD CF HEALTH 3 year terms

~ Conoov to 6. 30 96 ~c R.P.Va~ :a~:co~z (Assoc. )6 30 C~

H:sTcRIcAL COMMISSiON 2 year terms

An:t~ Dooson. ~ni i:~auer to 6.’3D~96, Dav:c Harr~s.Jr.

(Assoc.) to 6~’3O~’94

~ETRO?OLiTAN AREA ?LANNI!G COUNCiL 3 year term

none

MINUTEMAN HOME CARE I year term

,oan B~rro’.~’s to 6-30-°4

?LANNING BOARD 5 YEAR TERMS

David Hfl~, Greg N~emysk~ to 6~3O~’98. Joshua Cherrun(Assoc.)

to 6/3O.’94

?RISON ADViSORY COMMITTEE 3 year terms

Harold Gordinier to 6/30/96

RECREATION COMMISSiON 3 year terms

none

SOUTH ACTON REvITALI:AT:C:; COMMiTTEE 3 year terms

none

VOLUNTEER COORDINATING COMMITTEE 3 year terms

Nancy ‘~h I t comb to 6.’30~’96



Volunteer Coordinating Committee Minutes
17 May 1993

Present: Comstock, George, Husbands, Kadlec, Lane, Powers, Whitcomb

Meeting was called to order at 7:30 pm at Town Hall.

Minutes of 3 March 1993 were approved as corrected.

Interviews

Richard Croswell appeared before the Volunteer Coordinating Committee applying
for a position on the Planning Board. Mr. Croswefl is a Structural Engineer and a Senior

Associate with Symmes, Maini and McKee Associates of Cambridge, Massachusetts. He

has lived in Acton for 4 years and in the Commonwealth of Massachusetts for 5 years. He

works for an architecture/engineering firm and reads site plans on a daily basis. He knows

that a potential conflict of interest is possible and if such an interest occurred he would

refrain from involvement in that issue. He attended the public forms for the West Acton

Planning Commission and is fanular ~th the Acton Master Plan. He is fully aware of the

time commitments of the Planning Board and would like to be considered for an associate

position. Mr. Croswell indicated he is committed to the Town, has children in the school

system and plans on making Acton his perman~idence.

Mark Benson grew up in Acton and attended school here. He now has children in

the school system and would like to become active in supporting the Town with his talents.

He holds a BA. in History from University of Massachusetts and a Master of Divinity
from Gordon-Cornwell. He thoughthis background in History might be appropriate to the

Acton Historical Commission..o~( ~ ~~ ~~~c Q~r~ w~a~&i e S~

Board of Selectmen Action

No appointments were made by the The Board of Selectmen between meeting
dates.

Recommendations

A motion was made to recommend Richard Q~oswell for appointment as an

Associate Member of the Planning Board. The motion was carried unanimously.

Stephen Croc~tt was recommend for appointment as a full member of the Board of

Appeals with a term expiring 6d96. The motion was carried unanimously.

Both Peter Berry and Nicholas Miller were recommended for the one available

position as Alternate Member of the Board of Appeals. This position will be available after

June 30, 1993. The motion was carried unanimously.

On 3 May 1993 a call was received from Carol Place indicating that Alfred Rudolph
will be resigning his position on the Fort Devens Advisory Commision. The VCC had

previously voted to nominate Marilyn Wolfson for appointment as a full member of that
committee if Mr. Rudolph resigned.



Sworn in

Walter George indicated that Leslie Hogan was sworn in as a member of the Cable

Advisory Committee on 30 April 1993.

Victoria Beyer was sworn in as an Associate member of the Acton Historical
Commission on 30 April 1993.

The meeting was adjourned at 9:30 pm with the next meeting scheduled for 14 June 1993.

Respectfully Submitted,

(~2LLJj
Charles R. Husbands ~‘
cc Board of Selectrndii, Town Clerk



HISTORICAL COMMISSION

VCC SYMBOL : AHC

MEMBERSHIP : 5 members, 3 year terms

appointed by the Board of Selectmen

MEETINGS : The 2nd Wednesday of each month at 8:00 PM, in

Town Hall.

GENERAL : This commission seeks to protect and develop
archeological and historical assets of the Town.

It studies places of historical and archeological
value, and then nominates buildings and areas for

the National Register. The commission also

implements the Demolition By-laws in regard to

areas which may be of historical value. It

furthers its objectives through hearings,
acceptance of gifts, contributions, and bequests.
Surveys of historical sites are conducted by this

commission. Historical research is done via

written and oral interviews in.order to help the

Town retain and appreciate its historical

heritage.

ADDITIONAL DUTIES AND INFORMATION

Members are occasionally asked to research, or do

writing or typing on a project. The commission

continually updates the Cultural Resources list of

buildings in Acton, and writes information for

survey of buildings (1700 - 1940).

VCC-AHC. 001

Revised June 1993.



PRISON ADVISORY COMMITTEE

VCC SYMBOL PAC

MEMBERSHIP 3 members, 3 year terms

appointed by the Board of Selectmen

MEETINGS : Quarterly, and as needed; meet with Concord

committee members, and administrative

representatives from MCI Concord and NCC

( Northeastern Correctional Center -- the farm)

GENERAL : This committee works to keep communication lines

open between the State Department of Corrections

and the Town of Acton so as to apprise the

Selectmen of Correctional Facility matters which

may concern Acton.

DUTIES AND ADDITIONAL INFORMATION

Reacts to problems; occasional letter writing is

necessary. Review of newspapers is helpful to

keep track of •what is occurring locally, and at

the State level.

VCC-PAC .001

Revised June 1993.



SOUTH ACTON REVITALIZATION COMMITTEE

VCC SYMBOL SARC

MEMBERSHIP 5 members, 3 year terms

appointed by the Board of Selectmen

MEETINGS Once a month on a Thursday

GENERAL SARC is an advisory committee to the Board of

Selectmen, originally formed as a result of the

South Acton Technical Report (1982) completed by
the Town together with the Metropolitan Area

Planing Council. SARC has continued to play an

active role in the planning, development, and

implementation of activities related to the goals
and objectives stated in this report, which was

accepted by Town Meeting. The committee continues

to work on activities directly impacting South

Acton and its revitalization.

VCCSARC. 001

Revised June 1993.
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June 15, 1993

Mr. Doug Haley
Acton Health Department
Town Hall

Acton, MA 01720

Dear Doug,

I am writing to inform you and the Board of Health that I must

resign my position as a member of the Board effective immediately.
I will be starting my own microbiology research business in July
and the time demands will be such that it will impact my ability to

devote the proper time and energy necessary to be an effective and

contributing member to the Board of Health.

I would like to thank all the Board of Health members, the

Board Selectman and especially you for giving me the opportunity to

serve the town of Acton. The town is extremely lucky to have you
as the town Health Director. I learned a great deal from being on

the Board.

Although, I can not continue to serve on the Board of Health,
I would like to offer my services concerning any questions that may
arise about microbiology or infectious diseases.

With best personal regards, I remain

Sincerely,

James J. Barbato, M.S., M.P.H.

DHALEYOO.615



193 W. Acton ktci.

~tow,Ma. 01775
June 9, 1993

Mr. Don Johnson

Town Manager
Acton IVIa 01720

I am sending you a copy o±~ a request I am sending to

Mr. William Wrigley, the Town Manager of ~tow Ma.
If you have any questions please contact me or Mr. Wrigley.

~2. ch&~
Geof~ge W Olson

r



193 W. Acton Rd.

Stow, Ma.
June 9, 1993

Mr. William Wrigley
Town Manager
Stow,Ma.

Reference our conversation on June 4, 1993 concerning
heavy truc1~ traffic on W. ~ei.cton Rd. The traffic this summer

ha been averaging between twelve and fifteen heavy dump trucks

and dump trailers per hour.

I would like you to initiate a request to the Massachusetts

Dept. of Public Works to prohibit truck traffic over two and one

half tons on W. Acton Rd. between the intersection of S. i~cton Rd.

~oxboro Rd. and W. Acton ±{a. and the Acton/Stow town line.

The appropriate signs would be required on W. Acton Rd. and

an additional sign at the intersection of Summer St and1Willow St.
in the Town of W. Acton. Willow St is the continuation of SW.

Acton rd. into SW. Acton Ma.

Geo~’ge SW Olson



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee

Minutes for Meeting of:

(SAVPC)

•

.

.

.

May 25, 1993

Members in attendance:
Sushama Gokhale, Bob Pion, Betsy Eldridge, Roger Andrews, William Shupert. Sandra

Whaley.

Also present: Roland Barti (Town Planner).

Minutes of May 11, 1993 were approved.

Announcements:

Planning Department lost South Acton Village planning area digital maps due to

computer and communication mishap. Roland will continue to try to recover as much

data as possible. Sushama suggested to check with Recovery Data Systems.
The West Acton Village Planning Committee will soon release its draft plan which

includes recommendations for zoning changes. Trey asked that copies be distributed to

SAVPC members for review. SAVPC might find some of the recommendation useful

and applicable to South Acton Village. Why re-invent the wheel?

Zoning:
Roland stated that density and intensity regulations are one of the major tools the

committee must decide on. For areas with commercial zoning, such as the SAV district,
the most commonly used direct measure is the Floor Area Ratio (FAR). In order to

develop a variety of “FAR build-out scenarios” Roland asked the committee to make the

task easier by deciding on the village district boundary. Following some discussion the

committee reaffirmed the boundary decisions made in November 1992, with the only
change to draw the boundary at the School Street/River Street intersection rather than

at the South Acton Fire Station. The committee briefly discussed the possibility of

proposing a Village Residential District similar to the one proposed for West Acton.

No decision was made in this item.

Next re~ular1y scheduled meeting: TUESDAY - JUNE 8. 1993
- Mmutes

- Discussion of Zoning Changes

Minutes approved: June 8, 1993.

cc: Town Clerk, Planning Board, Board of Selectmen

RHB.SAVPC*l1
RECEIVED & FILED

DATE /‘~/

‘ —
TOWN CLERK, ACTON



ACTON SCHOOL COMMiTTEE
MINUTES

Library
RJ. Grey Junior High School

Members Present:

Also Present:

May 13. 1993

Ltes Stuntz, Stephen Aronson, Pam Harting-Barrat, Jean Butler,
Rick Sawyer, Micki Williams

Bill Ryan, Mac Reid, Dan Leclerc, Fran Leiboff, citizens and press

The meeting was called to order at 7:30 p.m. by Bill Ryan, Interim Superintendent.

ELEC~1ON OF OFFICERS Bill Ryan asked the Committee for nominations for the position of

chairperson for 1993-94. Pam Harting-Barrat nominated and Micki Williams seconded the

nomination of Lees Stuntz. Steve Aronson reiterated what he had said at the regional meeting
regarding the method of selecting the School Committee chairperson. He felt that appropriateness
and skill should determine the chairperson, not seniority. It was unanimously

VOTED To appoint Lees Stuntz Chairperson of the Acton Public School Committee,
effective May 13, 1993.

It was moved, seco~ided and unanimously

VOTED To appoint Micki Williams.Secretary of the Acton Public School Committee,
effective May 13, 1993.

It was moved, seconded and unanimously

VOTED To appoint Evelyn Smith and Bunny Lawton Secretaries Pro Tempore for the

Acton Public School Committee, effective May 13, 1993.

Lees thanked Jean Butler for the wonderful job she has done as chairperson this past year,

especially the work involved in the new superintendent selection.

MINUTES of April 1 and 7, 1993 were approved as read.

WARRANTS Warrant #92-113 in the amount of $604.93 and warrant #93-019 in the amount of

$130,113.33 were signed by the chairperson and circulated to other members of the committee.

PUBLIC PARTICIPATION Wendy Campbeli, Community Coalition member, asked why the

principals’ salary line item in the budget showed a significant increase. Mac Reid explained that,
at the region, part of two assistant principals’ salaries had been charged to another line item the

previous year (due to different areas of responsibility) and were now being charged to the

principals’ line item, accounting for part of the increase. Another factor was the contractual

increase in longevity payments for several principals. In the local schools, most of the increase

was accounted for by an amount set aside for administering the new Merriam School. Wendy
requested Central Office staffing information, comparing the current year vs. 7-8 years ago,
commenting that there is a peiteption in the community that this is where there is fat in the budget.
Bill ‘Ryan said that in the. local schools’ FY’94 budget, 2.6% of the total is Central Office salaries.

Comparatively, in 1983 Central Office salaries accounted for 6% of the total budget. At the region,
in FY’94, Central Office salaries were 2.3%; in 1983,2.8%. Wendy said there were a lot of faces
in the Central Office and it would be helpful to explain how they are paid. Bill mentioned several

programs that are~ self-funding: Community Ed. School Lunch Program; Externship Program; and’

CASE West Special Education Tran rtation. Mac Re re rt, to be distributed to

staff and unity, addressing thes e e concerns.
. r ed the

( ttee to stick to the budget that had been approved by to eeting a year ago, ngt
every last dollat ~jflRyan stated the schools’ position. th~t~ w~ ap~pach the end of the

y~ar we try to spend what we have For example, the $2,000 budgeted for capital outlay for each

school is minimal, and we use encf-of-year funds to supplement this insufficient amount. This year

‘~a~ess~unds will be used to purchase desks, chairs, books, i.e. the basics needed for our
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students. Mt Kadlec urged the Committee not to send home information with students, regarding
the override; Lees Stuntz replied that it was illegal for the Committee to do that. Mike Guzzo

commented that a benefit of the override failing is that it forces citizens to attend meetings. He

thanked the School Committee and Bill for their patience in explaining the same facts many times.

EDUCATION REPOR’fl Inxe:ration: A Collaborative Approach ( Update
Fran Leiboff introduced Nancy Koib, Elementary SPED Chairperson, Carol Huebner,

Transition/Integration Specialist, and Susan McGrail, Classroom Teacher at Gates School.

Approximately 300 elementary students have I.E.P.’s (Individual Education Plans), which

represents about 15% of the school population. Twenty-seven children or 8% of the total SPED

population are of preschool age. Ten years ago only 3% were preschool, so this has become an

important component. Fran defined the inclusion concept, which works towards educating as

many SPED students as possible in the regular classroom, with appropriate SPED staff support.
Nancy, Carol arid Sue are a model inclusion team, creating individual programs for students.

Nancy spoke generally about the wide variety of SPED plans for students, and emphasized the

need for staff training and collaboration. An occupational therapist has been hired, for the first

time, to help integrate students into the classroom and to lead in-service workshops for teachers

regarding motor development. Carol reported on an Early Childhood Quality Network grant
initiated by the Department of Education in which Acton is participating. We will then have an

accredited early childhood program. Reporting on the inclusion survey recently sent to all staff,
Carol said they had received 79 responses at the elementary level. Most staff valued the

participation of all students in regular classrooms. A future survey may be sent to parents. Sue

McGrail, 4th grade teacher at Gates, spoke about her experience this year with a multiple
handicapped student who became part of her class. It was enriching for everyone involved. Her

students and the Gates School community gained a new appreciation of diversity, and their

attitudes resulted in the success of this inclusion program. The student will go on to a 5th grade
classroom next year. The School Committee thanked Sue and the transition team for their

exceptional efforts and their informative report.

SUPERINTENDENTS RECOMMENDATIONS FOR MAY

It was moved, seconded and unanimously

VOTED To approve the request for three McCarthy-Towne School class trips:
1) Jane Lifton’s class trip to Camp Virginia, June 16-17;
2) Joe Mclnerney’s class trip to Camp Favorite, June 16-18;
3) Nancy Mutty’s class trip to Cape Cod Sea Camps, June 16-18.

It was moved, seconded and unanimously

VOTED To approve the request from the Curriculum Specialist’s Office for a field trip
to the Cape for three Conant fourth grade classes.

It was moved, seconded and unanimously

VOTED To restore to the FY’94 Acton Public School budget the items listed in

Enclosure 3, contingent on passage of the June 8. 1993 override vote.

Six classroom teachers plus a small amount for the Merriam School would be restored to the

budget. A modified version of Merriam would be opened, housing nine sections, K-5 (2
kindergartens); specialists (P.E., art, music) would be shared with the other elementary schools. If

the June 8 override passes there probably will be no forced transfers. If it fails, forced transfers
are a certain~ and various plans have been discussed by the adminis&atio~as to the best use 01

‘Merriam to reduce-the number of forced transfers. •The first option is to have six sections at

Merriam, K-4 (2 kindergartens). The second option places the three sixth grade sections from

McCarthy-Towne at Merriam plus at least 2 sections from Douglas, probably their three sixth

grades. Ben McCann asked what some of the alternatives were. Giving some background, Bill

Ryan said that a Space Committee had met for the past one and one-half years and looked at many-

options - opening Merriam as a K-I school, a 5-6 school, etc. It was the committe&s consensus
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that the best situation would be to open Merriam as a K-6 school, through parental choice. The

New Merriam School group was then formed to come up with a plan for the school. With the

failure of the override, the original Merriam School concept may have to be revised. To further

illustrate the space/forced transfer options, Mac Reid distributed a chart which showed the number

of sections at each school and the potential student numbers. These figures are all tentative;
variables include number of retentions, transfer requests, some Merriam choice parents opting out

if the school is different from that originally planned, and families moving over the summer. No

new students will be enrolled at schools and grade levels where forced transfers will occur. The
transfer situation affects Conant and Gates most, because fewer of those students opted to attend

Merriam. If the override fails, a lottery will be held for forced transfers, and Bill said that probably
they would exempt from transfer only SPED students who can receive appropriate support in that

particular school. A question was asked about transferring School Choice students. Bill said once

accepted, Choice students are treated just as Acton students. One parent asked if the parents,
principal and teachers agree to a larger individual class size, would the School Committee approve.

They said they probably would. Another parent commented that we should focus our energies on

getting the B+ budget passed. Bill said we are still waiting to hear about the level of State funding.
Lees Stuntz suggested that concerned parents should go to their respective principals with

additional alternative ideas/suggestions. On behalf of the Committee, she thanked the parents for

coming and participating in this discussion.

WARRANT DISCUSSION There were several questions answered by Bill Ryan.

FOR YOUR INFORMATION Bill congratulated Judy Melillo, music teacher at Conant, for

receiving the Massachusetts Music Educatorst Association Distinguished Service Award.

COI~jQ~RNSQF THE BOARL~: Rick Sawyer asked whether monies in the budget designated for

professional development could be reallocated if the state gave extra funds only for professional
development. Bill said he would find out. Rick suggested School Committee plDcedures should
be discussed at a future meeting especially for the benefit of Isa Zimmerman and new school

committee members. Lees will discuss this with Isa. Steve Aronson reported on the most recent

meeting of the Acton Board of Selectman. Regarding the future of the town’s Coordinating
Committee process, he offered three suggestions as to how to proceed. The next Coordinating
Committee will be held after the June 8 override election.

EXECUTIVE SESSION At 10:30 p.m. it was moved, seconded and unanimously

VOTED To go into executive session to discuss strategies relative to collective

bargaining under Chapter 39, Section 23B, paragraph 3. Each member was

polled individually and each voted in the affirmative to go into executive session

for the stated purpose.

At 10:55 p.m. the Committee returned to open session.

It was moved, seconded and

VOTED To approve the early retirement agreement for Mary Lou Parker, teacher

at the Douglas School, effective June 30, 1993. (Vote: 5-I (Aron.son))

The meeting was adjourned at 10:56 p.m.

Respectfully submitted,

Sarah T. Lawton,
Secretary, pro tempore



SUBURBAN COALITION

WAYLANO TOWN 8UlLO~NG

WAYLANO. MASSACP.4UsErrs Oi 778

STEERING COMMITTEE

- AGENDA -

Thursday, 3:30 P.M. Wayland Town Building
June 24, 1993 School Committee Room

(2nd Floor)

1. Approval of Minutes of May 27, 1993 Linda Creyser

2. Report of Executive Director/Treasurer Jack Wilson

3. Review of Position Paper . . .
.Frank LeBart/All

4. Final Draft of Brochure ~Louise Haldeman

5. Update of FY’94 State Budget Frank LeBart

Jack Wilson

6. Assessment of Education Reform from

Viewpoint of Member Cities and Towns Bill Zimmerman

7. Review of Target Cities and Towns

Plans for Building Membership Jack Wilson

8. Old/New- Business All

9. Next Meeting (Proposed: Sept. 30, 1993) All

(If legislative action on budget or other

urgent matters seem appropriate, Chair

may call a special meeting.)

* * * * *~ ~ * * *

If you are unable to attend this meeting,

PLE4SE CALL FRANK LeBART (617) 934-7411

or

JACK WILSON (508) 358-2489



SUBURBAN COALITION

WAYLAND TOWN BUILDING

WAYLAND. MASSACHUSETTS 01 77$

STEERING COMMITTEE MEETING

- MINUTES -

Thursday, 3:30 P.M. Wayland Town Building
May 27, 1993 School Committee Room

Members Present Frank LeBart (Duxbury); Jack Wilson(Wayland); Linda Greyser
( David A. Tenney (Duxbury); John Crisafulli (Natick); Torn Dolan

(Millis); Sherry Dillon (Carlisle); Jessica Barnett (Marblehead); Mary Pratt

(Hopkinton); Dan Kehoe (Millis); Sheryl Lajoie (Millis); Jane Stabile (Way-
land); Tedd Tarr (Rockport); Louise Haldeman (Concord); Bob Hilliard (Wayland)

1. A,~proval of Minutes.--Upon a motion duly made and seconded, the Minutes
of the meeting of April 29, 1993 were‘ unanimously

2. Report from Executive Director/Treasurer
o

Bank Balance....$3,667.75
o

Sherborn is the latest dues paying town

o
A list of member towns has been sent to Rep. Frank Hynes (Marshfield),
Co-Chairman of the Legislative Caucus initiated by the Coalition.

o
A letter representing the Suburban Coalition’s position on Education
Reform Legislation voted at the last meeting has been sent to the

Governor, the Lt. Governor, Legislators, and the Legislative Caucus.

°
The Coalition has taken out a bulk mailing permit for our mailings.

3. Report from the Chairman

°
Letters from Rep. Mary Louise Kehoe (D., Dedharn) and from Sen. Brian

Donnelly (D., Plymouth) were shared with the group.
°

Upon a motion duly moved and seconded, John Crisafulli (Natick) was

added as a member to the Steering Committee.

4. Position Paper Update.--A lengthy discussion ensued concerning changes
to the Suburban Coalition’s Position Paper. Highlights of the discussion

were:

(a) That we maintain our support of the provisions of Question 15 on

the November ‘90 state ballot (40% of state revenue growth be

allotted to local aid).

(b) That we add a clause in support of 100% state funding of special
education under the section seeking full funding of state mandated

programs and administrative directives and thus, eliminate the

current section 18 from the position paper.

(c) That section ~3 read: “To revise the revenue sharing formula to en

sure that it meets the needs of all cities and towns or to find

appropriate alternative methods of funding municipal. services in

order to lessen the burden on the property tax.”

Cd) That section ~4 read: “To revise the Proposition 2-1/2 annual in

crease in the levy limit from 2-1/2% to equal the U.S. Department
of Commerce index that measures local and state government costs,*
(4.7% projected for fiscal’ year 1993) or other reasonable index

that keeps pace with inflation, by. vote of city/town legislative
body.”
* Proposed by Harnill Task orce on Local Finances. (other side)
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(e) That a new section ~8 be added representing a redistribution of

the gasoline tax (language to be added later).

5. Draft of Brochure.--The concept of the draft brochure revisions submitted

by Louise Halde~ii~Tn was enthusiastically received. Louise will continue to

revise the draft.

6. Plans for summer “Chronicle”.--Jessica Barnett offered a draft for the

next edition of the “Chronicle.” The draft was enthusiastically received.

7. Rep. Hasty Evans (R., Wayland) was unable to attend this meeting of the
Coalition due to a budget debate in the House.

8. Education Reform Report --Dave Tenney offered a review of the Report of
the Conference Committee on Education Reform. Modifications to provisions
for School Choice and Charter Schools are in this new version of the

legislation. A vote on the bill is expected within a week or so.

9. Highlights of FY94 State Budget.--Frank LeBart gave an overview of the

FY1994 State Budget. Highlights are:

(a) $185m for education ($100/pupil) which is not Chapter 70 funds and

not funds for education reform;

(b) Chapter 70 is set at $898 million;
-

(c) The lottery share targeted to cities and towns israised from $329
million to $375 million;

(d) Full funding of the gas tax revenue;

(e) $20 million snow removal reimbursement;

(f) Index Proposition 2-1/2 to inflation;

(g) That the overlay reserve be exempted from Prop. 2-1/2 provisions;

(h) Motor vehicle excise tax be increased to $66/thousand;

(i) 18 communities be added to the MBTA.

10. Next Meeting.--June 24, 1993.

11. Adjournment.--It was moved, seconded, and voted unanimously to adjourn
at 5:30 p.m.

es~pectfu~ su1~j~tted,
oc.

Linda L. Greyser
Clerk (pro tern)
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SUBURBAN COALITION

WAYLAND TOWN BUILDING

WAYLAND. MASSACHUSETTS 01778

POSITION PAPER 1993—1994

Due to more than a decade of Proposition 2½ and modest levels of State revenue

sharing and local aid, the cities and towns of Massachusetts are struggling to provide
the most basic services to our citizens and young people. Municipalities provide police
and fire protection, education, public works and other services that affect all people.
These services are essential to our survival as a civilized society and our future as a

nation.

The Suburban Coalition urges the Governor and Legislature to recognize and

acknowledge this crisis in local government and to take immediate action. The following
are proposed as options that would individually, or in combination, provide the necessary

solutions:

(1) To guarantee 40% of personal and corporate income and sales tax and

all of the lottery revenues be dedicated to revenue sharing (local

aid) as required by referendum question 05 passed by 57% of the voters

in the November 1990 general election. We believe it is a violation of

public trust that the Governor and the Legislature have ignored this

issue.

(2) Full funding of state mandated programs and administrative directives.

State funding of special education would be a responsible place to

start. This would be appropriate and enlightened public policy.

(3) To revise the revenue sharing formula to insure that it meets the

needs of all cities and towns or to find appropriate, alternative

methods of funding municipal services in order to lessen the burden

on the local property tax.

(4) To revise, by State law, the Proposition 2½ annual increase in levy
limits from 2½% to equal the U.S. Department of Commerce index that

measures local and state government costs,* (4.7% projected for

fiscal year 1993) or other reasonable index that keeps pace with

inflation. When this is done, the Legislature should enact a

“circuit breaker” to ease the burden of the property tax for property
owners of limited means.

(5) To provide stable, adequate, timely distribution of revenue sharing
to cities and towns. Cherry Sheets shall be distributed by March 1

as required by question 5 (1990 general election).

(6) To support adequate, stable, equitable, and increased funding for

all school systems in the Commonwealth. Education has been under

funded for far too long.

(7) To insure that the School Facilities and Management Services (form
erly School Building Assistance Bureau) is fully funded and meets

its obligations. Projects once approved and placed on a “priority
list” should continue to move toward funding and any subsequently
approved projects should be placed on the list behind those previously
approved.

(over)



SUBURBAN COALITION POSITION PAPER 1993—1994 (continued)

(8) The gasoline tax revenue should be shared more equitably between the

State and cities and towns. Even though municipalities have far

more mileage of roads than the State, their share is 3.lç out of the

21~ tax. It should, bare minimum, be divided on a 50—50 basis.

(9) To exclude the overlay (a fund set aside for tax rebates) from the

Proposition 2½ levy limit. The overlay exemption, in the form of

exemptions or abatements, does not violate Proposition 2½. It was

added as an administrative decision after the referendum and laws

was passed. We believe the Hammill Task Force Report, in its

entirety, continues to have merit as a reasonable, comprehensive
solution to our fiscal problems.

*Proposed by Hamill Task Force on Local Finances.

Contacts

Frank T. LeBart

Chairman

(617) 934—7411

John B. Wilson

Executive Director

(508) 358—2489

Robert Hilliard

Research Diector

(508) 358—7701

June, ‘93

(al)



ACTON COMMUNITY HOUSING CORPORATION

P.O. BOX 681

ACTON, MASSACHUSETTS, 01720

(508)263—4776

June 15, 1993

Mr. Clark L. Ziegler
Executive Director

Massachusetts Housing Partnership Fund

88 Broad Street

Boston, Ma. 02110

Dear Clark:

Enclosed please find the Acton Community Housing Corporation’s
completed MHP Fund questionnaire for the Town of Acton. Should

you or your staff have any questions regarding the information

that has been included please feel free to contact me directly.
I would like to take this opportunity to thank you and your staff

for MHP’s continued support and guidance.

Sincerely,

Naomi E. McManus

Clerk, ACHC

-~- 7_p/i 04c

Jcc: Acton Selectmen
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SrEWART KENNEDY

8UP~.RIH7EN~Ip~T

OFFICE: WOODLAWN CEMETERY

T~LtP$4Of4~: 263.2240

ACTON, MASSACHUSETTS 01720

WOODLAWN CcMETE~~’r 1737

NO,,TM ACTON CLMETERV )75~

MT. Hopt CEUETEAV 1134fl

June 15, 1993

Mr. Donald P Johnson, Town Manager
472 Main Street

Acton, MA 01720

Dear Don,

As my years of service at the Cemetery Department grew, it became my personal goal to serve the Town

for a period of fifty years. This goal was achieved in April of this year. I felt an obligation to the Town and

the Cemetery crew to remain on the job through Memorial Day and the closing out of the fiscal year. With

the fulfilment of this obligation soon to be met, I wish to announce my retirement, effective Friday, July 23,

1993.

of Selectmen

Town Managerurr y, i ant

Dean Charte~ Director of Municipal Properties
Cemetery Commissioners

Sincerely,

Stewart Kennedy
Superintendent
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NORTH EAST SOLID WASTE COMMITTEE

FOR IMMEDIATE RELEASE FOR FURTHER INFORMATION

Monday, June 14, 1993 Steven M. Rothstein (617) 338-6300

NESWC Selects New Management

The 23 communities of North East Solid Waste Coñimittee (NESWC) today
announced the selection of Environmental Futures, Inc. a Boston environmental

management firm to coordinate this public agency. Environmental Futures will be

responsible for developing and implementing a strategy in close coordination with then

NESWC communities to stabilize trash disposal fees.

“We believe this selection is an important step in NESWC’s effort to address the

current high tipping fees,” said Donald Marquis, Chairman of the Board of Directors and

Arlington Town Manager. “We are pleased with the quality of responses received, and

with the opportunities this new management team offers our communities.”

Steven M. Rothstein, President of Environmental Futures will assume the role of

Executive Director of NESWC with a senior project manager, office manger and other

staff assigned to NESWC’s work

“The 439,000 people in the NESWC contract communities are paying among the

highest fees to dispose of their trash,” Rothstein said. “Municipal leaders are facing
tough budget decisions. We hope to dispose of their trash while minimizing the costs.”

“There are several important issues confronting the NESWC communities in the

coming months. Environmental Futures is excited about the opportunity to work with

these cities and towns on these important solid waste issues,” added Rothstein.

Steven M. Rothstein co-founded and served as General Manager of Citizens

Energy Corporation from 1979-1986, a non-profit energy company providing a range of

energy services. He is a former Assistant Commissioner of the Massachusetts

Department of Mental Retardation and is an Adjunct Assistant Professor at Boston

University’s Graduate School of Business. Environmental Futures is involved with a

wide range of environmental management issues, working to fmd economically driven

solutions to environmental issues.

NESWC communities are Acton, Andover, Arlington, Bedford, Belmont,

Boxborough, Burlington, Carlisle, Dracut, Hamilton, Lexington, Lincoln, Manchester,
North Andover, North Reading, Peabody, Tewksbury, Watertown, Wenham, Westford,
West Newbury, Wilmington, and Winchester. NESWC is seeking additional members.

- 30 -

109 123 Main Street • North Andover. MA 01845 • Telephone (508) 686-6234 • FAX (5081 688~204



NORTH EAST SOLID WASTE COMMITTEE

MINUTES
of the

BOARD OF DIRECTORS MEETING

JUNE 3. 1993

This meeting of the Board of Directors was called to order by Vice

Chairman Robert Moroney (Manchester) at 1:35 pm. After determining a quorum was

present, those in attendance were:

Robert Moroney (Manchester) John Seites (Peabody)
Henry J. Rugo (Lincoln) David Owen (Burlington)
Richard Spiers (Lexington) Robert McQuade (Andover)
Russ Hansen (Lincoln) Paul Cohen (Carlisle)
Craig Blais (Arlington) Jerry Mee (Watertown)
Robert Halpin (Westford) Robert Palmer (Wilmington)
Robert Dunn (N. Reading) Michael Caira (Wilmington)
Peter Buhier (Financial Advisor) Steven Rothstein (Envir. Futures)
Ruth Ellen Fitch (Palmer & Dodge)

The Minutes of the Board of Director’s meeting of May 6, 1993 were

presented for approval. It was MOVED (Spiers), SECONDED (Blais) and VOTED

(Unanimous) to accept the Minutes as presented.

Discussion concerning the Legislative Breakfast was directed by Steven

Rothstein. He reviewed the status of the legislators who had responded to the invitation

and urged all Board members to contact their members of the General Court to urge
attendance at the breakfast. Mr. Rothstein conducted a dry run of the presentation he

would be making at the breakfast which received input from many of the attendees.

Mr. McQuade suggested putting the primary issues in writing as part of the

packet to be given to the legislators. Mr. Owen asked if a detailed legislative agenda would

be included in the packet. Mr. Blais responded that many legislators do not understand

what NESWC is and they must be educated before a detailed legislative strategy can

succeed.

Mr. Moroney reported that a budget allocation would be required at the next

meeting to reallocate funds between the Salary, Expense and Consultant categories, but that

no additional appropriation would be required.

The annual audit was next discussed. Mr. Moroney recommended retaining
BDO Seidman to conduct the annual audit of the Operating Funds and possibly the

Community Stabilization Fund (CSF) from February 24, 1993 through the end of the fiscal

109/ 123 Main Street • North Andover, MA 01845 • Telephone (508) 686-6234 • FAX (508) 688-4204



year. Mr. Peter Buhier discussed his efforts to reconstruct and validate the CSF since July
of 1992 and indicated that he hoped to have a document ready for review shortly.

Miscellaneous other business was considered next. Ruth Ellen Fitch

discussed an amendment to the Peabody Landfill Agreement requested by OCR. Ms. Fitch

noted tihat the March 1994 date had been included in the original agreement to allow

NESWC to locate an alternate ash disposal location if OCR was not fully operational by
1994. Additional inquiries will be made at DEP to facilitate the permitting process.

Mr. Moroney reported that the HHV testing would occur on June 8 and 9

and that Camp Dresser & McKee, Inc. would be monitoring the testing on NESWC’s

behalf.

Mr. Moroney next noted that the discussion of the contract with

Environmental Futures, Inc. would be delayed to another meeting later in June, as noted in

his memo of May 29, 1993.

Ms. Ruth Ellen Fitch left the meeting at this point since the Buy-down
negotiations were to be discussed next. Mr. Michael Caira reported on the meeting held

with Palmer & Dodge on May 28, 1993 in Winchester attended by several Board Members

and Winchester’s and Wilmington’s town counsel. He reported that the Subcommittee had

made the following recommendations:

1. That the lawsuit be pursued against Wheelabrator, et al and Roy F. Weston, Inc.

and other appropriate defendants;

2. that counsel be retained in accordance with one of the following options:

a. Hire Palmer & Dodge after successful negotiation of a contingency fee

arrangement,
b. Solicit proposals for law finns qualified in construction litigation;

3. that the Executive Director be authorized to implement this

recommendation;

4. Direct the Subcommittee to work with the Executive Director as he may

require their assistance.

Considerable discussion ensued over whether any other legal
finn cold quickly assimilate all the prior contract documents and aribtration

proceedings already known by Palmer & Dodge. Mr. Hansen noted that Palmer
& Dodge has an initial advantage with their prior work, but if other firms were

willing to gain the knowledge at their expense and not NESWC’s and submitted

a lower proposal for the Suit, the other firm could be a better bet. Mr. Halpin
asked if another firm was selected, what level of assistance would be required
from other Board Members. After further discussion concerning fixed fees, a

bonus, or contingency contracts Mr. McQuade MOVED Mr. Halpin SECONDED
and it was V 0 T E D (Unanimous) to accept ‘the recommendations of the

Subcommittee.

NESWC oversight and status of the Office Manager was next

discussed. Mr. Rothstein suggested setting up a subcommittee to perform the

oversight function. Mr. Rothstein suggested having the Office Manager
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become an employee of Environmental Futures, Inc. with the same salary and

benefits to eliminate having two sets of accounting records. The Board

Concurred. Mr. Halpin questioned how NESWC records are retained. Mr.

Rothstein noted that all records except handwritten notes concerning NESWC

would remain the property of NESWC. Mr. Halpin noted that NESWC’s Clerk may
need to take physical possession of the records at some point in time.

Mr. Rothstein discussed President Clinton’s proposed ETU energy

tax and recommended that he be authorized on behalf of NESWC to write to

Congress in support of the waste-to-energy exemption currently proposed in

the bill. It was MOVED (Caira), SECONDED (Spiers) and VOTED (Unanimous) to

accept the recommendation of Mr. Rothstein contained in his June 3. 1993

memo.

There being no further business, the meeting adjourned at 3:20

PM.
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Minuteman Advisory Group on Interlocal Coordination

:r; MINUTfMAN ADVISORY CROW’

ON~

ore Hunter, Chairman

Board of Selectmen
-

Acton,MA 01720

Dear Mr. Hunter:

As you probably know, the MAGIC subregion has recently undertaken a number of

activities related to affordable housing. First, MAGIC surveyed subregional housing

activities, resources, and strategies and compiled the findings into a subregional

housing profile with supportive data. Next, MAGIC organized a well-attended

“Housing Information Exchange” to showcase “success stories” and consider

opportunities for subregional action. Your community was an important participant.

Many exciting ideas came out of this exchange, including the possibility of forming

a subregional housing trust or nonprofit, joining forces to secure state or federal

program funds and/or to approach lenders, seeking shared housing planning and/or

technical assistance, and working together to make state programs more responsive

to suburban needs. Through such cooperative efforts, MAGIC communities may

enhance their ab~ ompete or g alif r ro rams, share staff,

and avoi plication of effort.
-

go the next step, we need your help. MAGIC is recommending formation of a

time-limited Subregional Housing Task Force to meet monthly starting in

September. The Task Force would explore and evaluate the several options for

subregional activity, review its progress periodically with MAGIC, and report back

its recommended plan of action next June. To make this project a success, we are

asking that your board vote to endorse the Task Force and designate 2-3 volunteers

with an active interest in affordable housing to serve on it.

For more informa i
,

C

Coordinator Judith AlIand at (617) 451-2770. If your community chooses to

participate, please send evidence of the vote and the names, addresses, and phone
numbers of designees to Ms Alland at MAPC, 60 Temple Place, Boston, 02111.

Sincerely,

Donna Jacob
,
Chair

Adon

Boiborough
Ca211z10
Concord
Hudoon

Uttloton

Marlboiougb
Maynard
Stow

Sudbwy

A So~q~a rfA ~li~a A. PIo~ Cao~l

60 Temple Place, Boston, MA 02111 617/451-2770



HISTORIC DISTRICT COMMISSION MINUTES—MAY 17, 1993

Members present: Dallmus, Forbes, Gates, Moran, Mowty, Peterman, Schmidt

Meeting called to order at 7:40 p.m. Minutes of 5/4 were accepted as amended.

ANNOUNCEMENTS: by Forbes

Appi. # 9304 for fence. which has already been erected at 525 Mass. Ave.

HOC can review tonight.
Approval for AppI. #9302—92 River St., Jeanette Van Heerden— went

through upon submittal of revised specs and drawings of dormer window to

chairman.

HOC restrictions in Holden on Mobil Oil were upheld in Superior Court;

Mowry offered to get more info on this.

B.U. Colloquium Report is coming in next few weeks.

APPLICATION # 9303A—Karen LaRoche appeared at 7:45 for a Public Hearing
on her application for a sign at 556 Mass. Ave. A signmaker’s drawing of the

proposed 36” x 32” sign was shown; to be of 2” thick wood, sandblasted with a

Southwest logo in pink, green, yellow, black on white. The sign would not

exceed 5’ in height, would be illuminated as the present sign is now. LaRoche

was informed that the sign can not be ifiuminated more than 30 minutes before

the opening, or 30 minutes after the dosing of business.

It was moved to approve Appi. # 9303A as presented in design with the

option of altering the scale, proportion, number of elements and positioning in

the upper stencil section at the applicants discretion. IT WAS UNANIMOUSLY

APPROVED, ON THE CONDiTIONTHAT rr DOES COMPLY WiTH EXISTING

ZONING AND THAT THERE ARE NO ADVERSE REPLIES FROM ABUtTERS.

APPLICATION #9303C-—for letters on an awning at 556 Mass. Ave. HDC

questioned the interpretation of Section 7.7.6—wording on convex lettering.
Applicant will get opinion from Gaiy Rhodes, and return to us on June 7.

ai

meeting.
to

OLD BUSINESS

20 CONCORD ROAD—Forbes said Gilberli had told her the

might like to bi~T~r the barn/garage or get it

he should withdraw

which the chairman

can evoke if the commission is reduced beyond a quorum. Forbes said she did

not think the current plan had reduced the number of parking spaces. She

tentatively set May 27, or June 3 for a 6:30 p.m. viewing of the barn and property.
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APPLICATION #9304—Pat and Rene Beaudom for fence at 525 Mass. Ave. put
up last week to replace old fence—both old and new appear to be variation of

split rail. Applicant also mentioned to Forbes wishing to extend the fence

further along Mass. Ave. if WAS MOVED ANt) VOTED THAT THE FENCE

DID COME UNDER HDC JURISDICITON, AND THAT A PUBLIC HEARING

WOULD NOT BE REQUIRED. Mowzy opposed. Applicant will get abutter list

for Gates to send out waiver of hearing notices.

Peterman and Gates will review jurisdiction until Monday, May 24.

JONES TAVERN— Iron Works Farm 128 Main St.—Mowzy noted that the

organization has a sign license (#1010) good until May 19, 1995, but it is for a

free-standing sign and they want to attach the sign to the building using a black

iron bracket. FIDC members will look at the site before the next meeting when

we will determine if it is within our jurisdiction.

Moran noted that she had transferred her real estate office to Acton from Grotori

and will furnish the selectmen with a letter requesting exclusion from property in

which she might have a business interest.

Meeting adjourned at 9:45 pm

Respectfully submitted,

Joan R. Gates, secretary
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.~-r TOWN CLERK, ACTON

MASSACHUSETTS

BOARD OF APPEALS

DECISION ON THE PETITION OF TERRI STONE BENTON

DECISION No. 93-7

A public hearing on the Board of Appeals was held in the

Town Hall on Monday, June 7, 1993 at 7:30 p.m., Room 126, Acton,
MA on the petition by Tern Stone Benton, 594 Main Street, for a

PETITION FOR A VARIANCE from the Zoning Bylaw, Section 3.2.1, to

allow this family to keep more than one horse on their 3-acre

farm located at 594 Main Street, Nap E4/Parcel 3 and Nap
D4/Parcels 23 and 24, which is surrounded by 30 acres of

conservation land with many riding trails.

Present at the meeting were Board Members Malcolm Burdine,
Acting Chairman; Janet Clark, Acting Clerk; Beatrice Perkins,
Member; and Valerie Sipprelle, Board of Appeals Secretary. Also

present were Tern and Thomas Benton, Petitioners.

Mr. Burdine opened the hearing, introduced the Board Members

present, and explained the hearing procedure. He then read the

petition and file contents and asked the Petitioner to present
her request.

The Board of Appeals, after considering the materials

submitted with the petition, together with the information

developed at the public hearing, finds that:

1. Petitioner presently owns two female quarter horses.

One is in the barn on the property; and, one is boarded at

another stable.

2. The premises have historically been a working farm for

over 100 years. Petitioner purchased the property in December

1992 as part of an estate sale and own 3 acres, the main house,
barn, and chicken shed.

3. The remainder of the property is now state-owned

conservation land that can’t be purchased.

4. Petitioner and her family are trail riders. They do

not plan to board horses or have a riding ring. Petitioner has

established a paddock that is fenced in.



5. Petitioner will not have a manure disposal problem as a

Concord farm has agreed to take all the manure from the horses.

6. Petitioners~ neighbors support her request and have

granted their permission to use their riding trails.

7. Petitioners request is consistent with the Town’s

Master Plan.

Based upon the above findings, the Board of Appeals
concluded that:

1. The requested variance is consistent with the Master

Plan.

2. Desirable relief may be granted without substantial

detriment to the public good and without nullifying or

substantially derogating from the intent or purpose of the Bylaw.

3. Owing to the circumstances relating to the soil

conditions, shape or topography of the lot or structures in

question, especially affecting such lot or structure but not

generally affecting the zoning district in which it is located, a

literal enforcement of rovisions of this bylaw would involve

a substantial hardship o th Petitioner.

4. Based u the ab e conclusions, the Board of Appeals
voted unanimously t GRANT e requested variance subject to the

condition that o y two ho ses may be kept on the premises. If

the horses foal, hen new request to comply with the bylaw
provisions on foa~ha to be submitted to this Board.

Any person aggrieved by this decision may appeal pursuant to

Massachusetts General Laws chapter 40A, Section 17, within twenty
(20) days after the decision is filed with the Acton Town Clerk.

TOWN OF ACTON BOARD OF APPEALS

~
/BURDINE, Acting Chairman

(JANET CLARK, Acting Clerk

BEATRICE PERKINS, Associate Member



I certify that copies of this decision have been filed with

the Acton Town Clerk and Planning Board on
_________

/J, 1993.

C.
~

VAL~RIE SIPPREt~LE, Bo~rd of Appeals
Secretary



Town of Acton Plaiming Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

June 16, 1993

Paul Halkiotis
Chairman, Massachusetts Association of Planning Directors

REGARDING: DiDuca v. Town of Acton &

DiDuca v. Planning Board of the Town of Acton.

Dear Paul:

Thank you for allowing me to bring this matter before the MAPD membership
at the annual meeting. For your and the other officers’ review I have enclosed five

copies each of
- my letter to you dated 5/28/93,
- the Land Court judge’s decision,
- the post trial brief of the Town,
- the post trial brief of the plaintiffs,
- the pre-1990 zoning maps (Figures IA & 1B),
- the post-1990 zoning maps (Figures 2A & 2B),
- a close up of the DiDuca parcel vicinity with existing and previous zoning, and

the distribution of land uses (Figure 3, not to scale),
- an internal memorandum regarding the zoning of the Great Road (Rt.2A)

corridor.
- a 4/28/93 letter to George Marcou, APA, Washington D.C.
- the Town of Acton Master Plan Executive Summary.

Concurrently I am addressing the Mass. Chapter of the APA. MAPC and 1000

Friends, and possibly MMA and the Mass. Association of City Solicitors and Town

Counsels. A joint effort of these organizations would also be desirable. Thank you
for considering our request. Please call me if you need additional information, and

inform me what your course of action will be. I expect that the cases will be entered
in the Appeals Court shortly. From then we will have 40 to 50 days to file any briefs.

Sincerely,

Townflanner

cc: /Don P. Johnson, Town Manager
~ Acheson H. Callaghan, Esq.. Palmer & Dodge

(RHB.ZONE.93*191



Town of Acton Plimning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

June 16, 1993

Ralph Wilimer

President, Massachusetts Chapter, APA
McGregor & Shea

141 Tremont Street, Suite 200

Boston, MA 02111

REOARDING DiDuca v. Town of Acton

Town of Acton.

& DiDuca v. Pliinning Board of the

Dear Ralph:

Thank you for the time you have spent on this case and for your assistance in

our effort to obtain an amicus brief from the national APA in the appeal of the Land

Court decision. Unfortunately we were not successful with the national APA. This

case may not be deemed of national importance by the APA amicus committee, but it

certainly is rather significant in Massachusetts. Therefore, on behalf of the Town of

Acton I request assistance from the Massachusetts Chapter of the APA for the appeal
in the form of an amicus brief or otherwise, and I hope you will consider this request
favorably. For your and the chapter officers’ review I have enclosed five copies each
of
- the Land Court judge’s decision,
- the post trial brief of the Town,
- the post trial brief of the plaintiffs,
- the pre-1990 zoning maps (Figures lÀ & 1B),
- the post-1990 zoning maps (Figures 2A & 2B),
- a close up of the DiDuca parcel vicinity with existing and previous zoning, and

the distribution of land uses (Figure 3, not to scale),
- an mternal memorandum regarding the zoning of the Great Road (Rt.2A)

corridor.
- a 4/28/93 letter to George Marcou, APA, Washington D.C.
- a Town of Acton Master Plan Executive Summary.

Concurrently I am addressing the MAPD, MAPC, 1000 Friends, and as you had

recommended possibly MMA and the Mass. Association of City Solicitors, and Town

Counsels. A joint effort of these organizations would also be desirable. Thank you
for considering our request. Please call me if you need additional information, and
inform me what your course of action will be. I expect that the cases will be entered

m the Appeals Court shortly. From then we will have 40 to 50 days to file any briefs.

Sincerely,

~~
Roland Bartl

Town Planner

cc: Don P. Johnson, Town Manager
Acheson H. Callaghan, Esq., Palmer & Dodge

ERHB.ZONE.9318]
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 2649636

June 17, 1993

Ms. Kathryn Preston
Executive Director
1000 Friends of Massachusetts
P.O. Box 236

Lincoln, MA 01773

REGARDING: DiDuca v. Town of Acton & DiDuca v. Planning Board of the

Town of Acton., Land Court Decision

Dear Ms. Preston:

Anne Fanton of the Acton Board of Selectmen informed me that she has spoken
to you about the above matter and that your organization might be able to help the
Town of Acton in its appeal of the Land Court decision. Therefore, on behalf of the
Town of Acton I request assistance from 1000 Friends of Massachusetts in the Town’s

appeal and I hope you will consider this request favorably. Your assistance would be

helpful and appreciated, and it could take the form of an amicus brief by 1000
Friends, alone or jointly with others. Another area of assistance would be in locating
a capable lawyer who would be willing to formulate an amicus brief on a pro-bono
basis. The issues involved in this case are by no means limited to any peculiarities of

Acton, but are of significance state wide.

Anne mentioned that you would appreciate some background materials on the

matter. Rather than to repeat work already done, I enclose the following:
- the Land Court judge’s decision,
- the post trial brief of the Town,
- the post trial brief of the plaintiffs,
- the pre-19~) zoning maps (Figures IA & 1B),
- the post-1~ zoning maps (Figures 2A & 2B),
- a close up of the DiDuca parcel vicinity with existing and previous zoning, and

the distrilmlion of land uses (Figure 3, not to scale),
- an rnternal memorandum regarding the zomng of the Great Road (Rt.2A)

corridor,
- a 4/28/93 letter to George Marcou, APA, Washington D.C., stating some of the

major prc~ms with the court’s decision,
- a Town of Acton Master Plan Executive Summary.
Please use this msterial as you see fit. If you have any questions or would like
additional copies of some or all of the above please call me.

Concurrently I am addressing the Massachusetts Association of Planning
Directors, the ?~f~tropolitan Area Planning Council and the Massachusetts Chapter of
the American P~nning Association. I may also contact the Massachusetts Municipal
Association and the Massachusetts Association of City Solicitors and Town Counsels. A

joint effort of tI~e or~ganizations with yours would be most desirable. We had tried
to obtain an am~r~ic brief from the national American Planning Association (APA), but

Page 1
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we were not successful because the amicus committee of APA felt that the case was

particular to Massachusetts and had no nation wide implications.

Thank you for considering this request. Please inform me what your course of
action will be. I expect that the cases will be entered in the Appeals Court shortly.
From then we will have 40 to 50 days to file any briefs.

Sincerely.

Roland Barti
Town Planner

cc:
~on

P. Johnson, Town Manager
Acheson H. Callaghan, Esq., Palmer & Dodge

RHB.ZONE.93*21]
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Concord Municipal Light Plant

Invites You To a Discussion

About Road Work Scheduled for West Con

Dear Neighbor and CMLP Customer,

In our continuing effort to provide you with the best energy

services available, Concord Municipal Light Plant is improving power
lines in Concord. This includes road work that will begin soon on Main

Street, between Harrington Avenue and Forest Ridge Road. Since this

project will unavoidably affect you, we invite you to meet at the Harvey
Wheeler Center on Thursday, June24 at 7 P.M. with CMLP represen

tatives and other Town officials to discuss how to minimize the impact.

This section of Main Street will be dug up starting in August to build an electrical

conduit. The purpose is to install underground power distribution lines for the new electric

substation that CMLP is constructing off Forest Ridge Road. These lines will help meet your

future power needs reliably and consistently. To lessen the impact on afternoon rush-hour

traffic, the work is currently scheduled between 6 A.M. and 4 P.M. daily. This work day
would extend the construction into November.

A suggestion has been made of a possible way to reduce the amount of time the road

is dug up. The idea is to allow the contractor to also work weekday evenings in the business

area and weekends in the residential area. The rationale is that the business people would

begone during off hours, and that local residents would be up and about on weekends when

the contractor was working. We appreciate your reaction to these two options.

We would also welcome any suggestions about alternate routes during construction.

If you have any questions, please call the Light Plant weekdays at 371-6320 between

8:30 A.M. and 4:30 P.M. Thank you for your future patience.

Daniel J. Sack

Superintendent, CMLP

Thursday, June 24, 1993

7:00 - 9:00 P.M.

Harvey Wheeler Center

1276 Main Street, West Concord

Refreshments will be provided.

S

mö~31p~



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: June 18, 1993

TO: Donna Jacobs

FROM: Don P. Johnson. Town Manager

SUBJECT: Fort Devens Commission

I spent Monday and Tuesday (6/14 & 15) in the Town of

Harvard, assisting them in interviewing Police Chief candidates.

During the course of that time I had lengthy conversations with

members of the Board of Selectmen concerning the status of their

Fort Devens efforts.

The upshot of our discussions was that the Joint Boards of

Selectmen have reached an agreement with the State that will

establish a Fort Devens Commission. The total makeup of this

commission escapes me; however, the real message is that a

representative of MAGIC will apparently be our only entre to a

seat on the Commission. They mentioned you as a good

representative for MAGIC and I agreed.

Please be alert to this new organization and the value of

obtaining the appointment ...
both for MAGIC ~ for Acton.

cc: Board of Selectmen



TOWN OF ACTON ~/z~/73 1~-’~i~.€~

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: June 25, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Mill Corner

I have not yet been successful in my attempts to meet with

Kevin Sweeney regarding the Board’s vote last Tuesday night. We

had scheduled an appointment for this morning (Friday) and Kevin

called to postpone it until 3:00PM. At the appointed hour we

received a call from someone in his organization, cancelling

until next week.

I have posted a meeting for Tuesday night. If I am able to

resolve this matter prior to that time I will notify you.

Otherwise, I guess we may have no alternative but to have you

meet and further consider the Board’s position.

In the meantime, a problem has arisen with the Planning

Board’s decision that may have a direct bearing on this matter.

It seems that the Planning Board ventured out on this subdivision

and, instead of asking for the normal bonding on this project,

they asked for a pledge of the developer’s development rights in

five (5) of the units. This was to be taken as security, in lieu

of completion of the roadways and utilities, in exchange for the

Planning Board’s release of building permits. In and of itself,

this is a very unacceptable form of security; however, that is

not the point here.



When Roland Bartl brought me the proposed form of the pledge

of development rights we realized that four of the five units

being pledged (#2, 5, 8 & 11) are the same units that have been

identified as the points for payment under the $300,000 gift

scenario. Quickly one can imagine where we would be if these

units never get built:

1. They are pledged to secure installation of the roads and

utilities. We could well have all of the homes built

(save the ones pledged) with the road and utilities

unfinished. The Planning Board could then be put in the

position of having to take the security and complete this

work. We would only have vacant “lots” and would have to

sell them in order to create capital to finance the work

(possibly coming up short in the amount we were able to

realize from the sales).

2. Meanwhile, the trigger points for delivery of the “South

Acton Improvement” monies never not be reached because the

units were not built and sold.

3. The possibility exists that the Town would expend

substantial monies in converting the pledged properties to

cash, find that the asset was not sufficient to cover the

liability (we would have to add additional Town monies)

and we would never receive the pledged improvement monies.

The above probably portrays the “worst case” and I am sure

that no one expects it to occur. None the less, that is exactly

the intent of a bond
...

to cover the remote possibility.

Roland is working on changing the form of the security for

the Planning Board so we may not have to concern ourselves with

their issue. The problem is that I have spoken with Kevin’s

attorney and he has advised me that a bonding requirement by the

2



Selectmen, on top of the Planning Board’s need for restructuring

their security, will kill the project. (Kevin may not know of

this conversation and I am not sure how much may have been said

to me in confidence, if anything, so I would ask you to use

discretion with this information.)

All of that and I haven’t even spoken with Kevin!

Now you are reasonably up to speed. I will attempt to meet

with Kevin next week and try to find some solutions but I expect

that I will only find more complications. As of this writing I

am expecting that you will need to meet Tuesday.

3



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATh: June 25, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Digital Equipment Corp., Piper Road

I have been contacted by a Digital representative to

officially notify the Town that they are pulling out of their

Piper Road facility and plan to sell to property.

They have apparently been actively marketing this location

for quite some time and find that there are few, if any,

potential purchasers that fit within our current zoning (“Office

Park”). The interest is coming from the retail community and

they have indicated that they are talking to the “big” commercial

players ...
without being specific. Retail is not permitted in

this district.

There is much more to be said about the issues that are

involved but the long and short of it is that they would like the

Town to consider rezoning to allow retail uses. They also

indicate that they do not wish to engage in a battle over this

and would probably focus away from retail if the Town opposed.

promised to put the question in front of you to get a sense of

how you feel.

I plan to seek your input and guidance at t e July 13

meeting.



Planning Boar d Board of Selectmen

Town of Acton

Town Hall

Acton, MA 01720

June 24, 1993

Good Morning,

As you may be aware, various boards in the Town of Westford are reviewing a proposal by

Walmart to construct a store at the intersection of 110 and Boston Road (Minot’s Corner). The

development of this store will most assuredly have a substantial impact on the environment of Westford

in terms of traffic flow, air and noise pollution, ground water protection and future business expansion.

However, you may not be aware of the potential impact that this project will have on your town so we

would like to point out a few facts:

• Traffic counts (just for Walmart) are expected to increase by 9,000 trips a day, seven days a week.

Walmart expects to draw from all nearby towns including Acton, Ayer, Bedford, Boxborough.

Carlisle, Chelmsford, Groton, Littleton and Maynard. We believe that the significance of this has

not been fully evaluated for nearby towns. Because of the expected draw, we can anticipate that

certain intersections and roads outside of Westford will experience increased congestion. They are:

Routes 110 and 119 in Littleton

Route 119 and Powers Road in Littleton

Route 225 and Lowell Street in Carlisle

Routes 110 and 4 in Chelmsford

Routes 225 and 119 in Groton

Routes 119 and 27 in Acton

Additional traffic impacts due to follow on development of the 110 corridor have not been

evaluated. You can bet that this will quickly become a regional shopping center if Walmart is

allowed to proceed.

• You may experience a change in territorial rating for auto insurance due to increased traffic

counts which will have an economic impact on your citizens.

• You will suffer increases in crime and accident statistics simply because more people are

traveling through your town. Again, an economic consideration.

• The proposed building site is directly on top of a watershed for Vinebrook which ultimately
flows down to Acton. This watershed is a backup source for the Stoney Brook Aquifer.

There could be other areas of concern for your town that we are not aware of. if you wish to

obtain more information you may contact Elizabeth Michaud (chairman) at 692-8683 or Richard Maliska

(member) at 692-3124 to discuss any concerns you may have. You can also contact Bill Turner who is

the Conservation and Planning co-ordinator for Westford at 692-5524

hard P. Maliska

Member

The Committee to Stop Walmart



TOWN OF ACTON

TO: Board of Selectmen

TOWN MANAGER’S OFFICE

DATE: June 25, 1993

FROM: Don P. Johnson, Town Manager

SUBJECT: Triple A

Julian D’Agostine, representing Triple A in their appeal of

the Beer & Wine License denial, has forwarded the attached

petitions to Town Counsel. Counsel has, in turn, sent copies to

me.

time.

I have no information on the ABCC

7z~ ~

results at this
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PETiTION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETTS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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I PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

•

FOR TIlE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSE1TS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We fel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the onlymajor mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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- PE’IIIION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETrS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia_family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Mass�Wusetts f~~enty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

• FOR TUE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconc~a fami~y, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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I

PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEtTS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance df the subject package store license,

except by competing package store businesses in Acton.
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PE’rIIION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSE1TS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mail, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR~RECONSmERATION
OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETTS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE’fll ION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store, selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.

~4- 1~L1LIZA —

~2~4 ~
.. ~1

‘~i1J~J /~2~,U

~I. ~L~D
i~7/~LL~J

.—.--~

~

/~ ,I~iL6I~h/ 1L~.

-
I)

~ x~I ~

4’

/~/ ~

(~u:~.3~’~c!
-~

~ /t~e~~:- /~
~ v~’ ~£f

1k~~ ~i~’

~ ~/)~/~ ~
i61~ (~2 /~L~ii i1/~

.33 ni

~‘ L ,i ~ / f~

.

~J / ~? ~ ~‘ J)I
—

ADDRESS

/~1 lUi~i ~&

~__) / ~ n

~

C~b~~i /~/// fr,~), ~ /•:~

8
~- ~7 ~( // A ,(c(, ~ t ~

/

(~7, ~

~/ n /
-

/

~71__ /~~ ~L/~ ~

/)~-~-r~--



PETITION FOR RECONS~ERATION

OF PACKAGE STORE LICENSE

FOR THE TRiPLE A MARKET

TO TKE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mail, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips

by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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E’IIION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSE1TS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Mait

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and. services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

•
OF PACKAGE STORE LICENSE

FOR TIlE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETrS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mail. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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Er1~HON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR TUE TRIPLE A MARKET

TO. TRE BOARD OF SELECTMEN OF ACTON, MASSACHUSE1TS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mail.

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEITS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE’ITIiON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETTS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE’IIflON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able, to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.

NAME

~ x. ~
•11 n ~v17//,
(~iji_z, (L~*t~i2~_—~

ADDRESS

q ~ ç~ ~ ,~

3~

1Y7

(~~_ .

6MaQ~Q

/~ r~ ~

/~9i ~ ST

~ /~rt~ I

~~/t/~ ~~i3 i~~A1

~7~/~L ç~c~ /L~C7~

.

~
%~

71vL

A ~ / /~/ /
.~, / ~ ~L1~

4/~
t( ...



PETITION FOR RECONSIDERATION

•
OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mali. There was no opposition to the issuance of the subject package store license,.
except by competing package store businesses in Acton.
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PE’iii’ION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty years, hereby Eequest that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail.goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PEIIrHON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHTJSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty yea.rs, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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- PETIrHON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE1IIION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR TIlE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEfl’S:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PE1TFION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO T}{~ BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize thps
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PErrnON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRiPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETTS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARI) OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, be~r, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PET I’HON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSE1TS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHTJSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PET 1~1iON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSErFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PErLIrHON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store sethng wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PEnHON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store sethng wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beã, wine and ~ther retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOAR]) OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PErI~ITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACH’IJSETFS:
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We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the prenuses of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mail. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHIJSETrS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service ba~ed on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE’i’r HON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mail

north ofRoute 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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ON FOR RECONSIDERATION

ACKAGE STORE LICENSE

•

THE TRIPLE A MARKET

TO THE BOARD OF S~ OF ACTON, MASSACHUSEUS:

We the undersigrs
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application of said Tripl~
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PErIH1ON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR TIlE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store, in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine.and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PE’ITnON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR TIlE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mail,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We. feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mail

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mail. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSAC}{USETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mail. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PE11TION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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- PETInIION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market., a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mail

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which, is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which.is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR TILE TRIPLE A MARKET

TO THE BOAR]) OF SELECTMEN OF ACTON, MASSACHUSETI’S:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETmON FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOAR]) OF SELECTMEN OF ACTON, MASSACHUSETFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,

except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEflS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSErrFS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOAR]) OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store seffing wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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PETITION FOR RECONSIDERATION

OF PACKAGE STORE LICENSE

FOR THE TRIPLE A MARKET

TO THE BOARD OF SELECTMEN OF ACTON, MASSACHUSEUS:

We the undersigned, being customers of the Triple A Market, a family market owned and

operated by the Acconcia family, which has been located on Route 2A, in the Gould Shopping Mall,
in Acton, Massachusetts for twenty years, hereby request that the Selectmen reconsider and grant the

application of said Triple A Market for a license to operate a package store selling wine and Malt

beverages on the premises of said store. We feel there is a definite need for such a service based on

the fact that there is no other package store in the Gould Shopping Mall, which. is the only major mall

north of Route 2 in Acton. Also, there is a need for the convenience of the customers to minimize trips
by being able to shop for food, beer, wine and other retail goods and services which are offered at the

Gould Shopping Mall. There was no opposition to the issuance of the subject package store license,
except by competing package store businesses in Acton.
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Maria and Karl Lorencic

18 Blackhorse Dr.

Acton, Ma. 01720

June 23 1993

Acton Planning Board

Re: Maple Hurst Farm Development

As abutters of this development my wife and I would like

to state our support for this project as its new homes undoubtedly

will help the town to raise its needed tax base. However we also

want to convey our total objection to the inclusion of a rumored

soccer facility on this property regardless of its placement on

the open field on Summer Steet or up on the hill on a yet to be

cleared and leveled piece of this property. This would totally

change the character of this neigborhood and endanger the local

residence on an already heavily traveled Summer Street.

We are certain that there are many much more suitable

parcels for such a sports facility. One that comes to mind is a

very large open field on the corner of Route 2 and Wetherbee

Street.

Sincerely

2



TOWN OF ACTON

Inter-Departmental Communication

Date: June 7, 1993 JUN 9 1993

~
FROM: Cemetery Commissioners

SUBJECT: Recreational Activities and Dogs in the Cemeteries

We feel that we should address the problems expressed in the recent letters from John F. Prendiville and Paul Inglis, both

of whom have “loved ones” buried in our cemeteries. Both gentlemen referred to dogs being walked and/or exercised in

the cemeteries, and Mr. Prendiville also complained about parents bringing children to the cemetery for recreational

purposes.

The Rules and Regulations state that “Children are not allowed in the cemeteries except when accompanied by their

parents or by some adult having them in charge” and that “Behavior unbefitting the sanctity of a cemetery is prohibited”.
We are proud that our cemeteries are as beautiful as they are and certainly have no objection to the citizens of the Town of

Acton enjoying the fruits of our labors. However, first and foremost, we are involved in the operation of cemeteries, not

recreational grounds. In the past, we have found that if we have had to speak to visitors about their conduct in the

cemeteries, they have complied to our request with good grace. While we regret that Mr. & Mrs. Prendiville had the

misfortune to encounter inappropriate behavior on two occasions recently, we would like to continue with the pratice of

approaching the errant visitors personally. However, since the incidents he refered to occurred on a weekend and a

oliday, another possibility that might be helpful, would be a nicely worded article or letter. in the Beacon regarding
havior/activities appropriate in a cemetery.

The words ‘Dogs are not allowed in the cemeteries” have been in our Rules and Regulations since the November 14,

1989 revision. This is not the first time we have had complaints about dogs in the cemeteries. Shrubs have been ruined

by dogs relieving themselves. Other “doggie deposits” are a nuisance to visitors to lots, when showing lots to

prospective buyers, or to our employees while engaged in the maintenance of the grounds. We have had joggers
accompanied by dogs, dog walkers, and people transporting their dogs by car and releasing them in the cemeteries. We

have heard from someone who had his car scratched by a dog in the cemetenes and by a visitor who was jumped on by an

over-enthusiastic dog.

Stewart Kennedy felt there had been sufficient complaints to warrant an informal poll. The greatest concentration of

visitors to the cemeteries occurs just prior to and during Memorial Day weekend. In 1986, Stewart polled many of these

visitors. He asked the following questions: Are you a lot owner or a visitor’?; Do you own a dog?; Do you think dogs should

be allowed in the cemeteries if they are on a leash?; Do you think no dogs should be allowed in the cemeteries? He

approached a total of 130 people, of whom 74 were lot owners and 43 were owners or former owners of dogs. Of the 130

people polled, 2 thought dogs should be allowed if on a leash and 129 thought no dogs should be allowed in the

cemeteries (one person checked both catagories). None of the dog owners polled thought dogs should be allowed,
whether leashed or not.

As Cemetery Commissioners we feel that we have an obligation to those who have purchased lots and/or have loved ones

buried in our cemeteries. While we realize there will probably always be the stray dog who crosses through the grounds,
we are addressing our attention to those people who bring their dog(s) onto the grounds. We propose that you allow us to

post “No Dogs Allowed” signs at the entrances to both Mount Hope and Woodlawn Cemeteries.

Thank you for giving your attention to this request.

ached are copies of both of the letters referred to in this memo as well as a copy of the poll taken in 1986.

~
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Fairfield, CT 06432

April 22, 1993

Mr. Charles F. Putnam, C:hair Person

Cemetery Commission Town of Acton

7 Agawam Road

Acton, MA 01720

Dear Mr. Putnam:

Thank you for listening to my comrnients on April 21, 1993 regarding the

uses of the Mount Hope Cemetery by adults and children who apparently do

not understand that a cemetery is a place for reverence and rnieditation.

On April 19, 1993, my wife and I visited our son’s grave at Mount Hope in

mid afternoon. The area in the immediate vicinity of his grave site was

being used as a plai4qround b’4 three adults arid their proqeri’J. \‘\“e said nothinq

to them,’ we feel that a cemetery is a place of reverence and meditation and

not a playground for children and their parents. bicycles and soccer balls

have their places of use in other Town locations.

On April 20,. 1993, we again visited the cemetery at about 3:30 P.M and

found the area being used by a woman and three children on roller blades as

a street hockey arena. Her vehicle was a Volvo Wagon with an unidentifiable

license plate. While we were visiting our son’s grave, four other vehicles

drove up, parked, and the female passengers got out. With several children,

tricycles, and three dogs’ they proceeded to promenade from the rear of

Mount Hope towards Central Street,

The Massachusetts license numbers of these four vehicles ‘were:

Volvo #776lyV

Dodge Wagon #934UMC

VW Wagon

Ford Thunderbird #58621

On other occasions, since my son was buried in Mount Hope in January 1992,

‘we have observed adults and children using the cernietery in completely
irreverent manners. To this end ye vehemently obiect. A cernietery is. a place



of reverence, rrieditation, arid respect for the dead. ~t is riot a pl3ygrouniJ~ It

is not a street hockeq rinkt It is not a dog run1

As I told ~‘:‘u, we recorrirnerid that, appropriate s~qns be posted to inform the

Acton populace that Mount Hope is a cerrietery, not a ploqground. tn addition,

we recornrriend that the board Of Selectmen be informed of our

recommendations and concerns, arid that they take action through police arid

cemetery ernploqees to stop irrirricdiatelq this most improper use of 4::tons

!::emcteri CS as playgrourils and dog runi~.

We are looking forward to your cUrrimnisslori°s response to our

recommendations arid trust that this matter can be dealt with expeditious1!~.

We own propert’4 in Actor end feel our reel propert4 taxes provide for the

town’s p1 a’~qrounds and sports fields bi~ adults and children. If ~ou riced to

c:el 1 us reqardi nq this rriatter, our telephone number is (203 )—374—3455

E;inc:erelq yUUr~.

~- ./~

John F.Prenidiville

cc: to N. Ta,.erriier



Nr. Charles F. Putnam

Cemetery Commission Chairman

7 Agawam Road

Acton, I-la 017220

Subject: Town of Acton Cemetery Department Rules

and Regulations, Revised November 14, 1989

Dear Hr. Putnam:

During numerous visits to the grave site of my wife, located

in Woodlawn Cemetery, there have been person(s) not only walkinq,
but also seated in their vehicles allowing their dogs to run

loose.

I myself have approached these persons anci ma(:le them aware of ~h~:

commissions rule,”Dogs are not allowed in the Cemeteries” in

addition to addressing the same subject by a visit to the Ac-ton

Poli~ce Department.

Unless there are signs posted around the perimeter of Woodlawn

Cemetery, to include the soccer field entrance, those person(s)
who do-not have LOVED ONES interned in Woodlawn,believe that it

is their right to unlease their dogs and allow them to seek a

place to relieve themselves.

I would appreciate any considerations that the commission could

take to alleviate this problem.

Pepperell, I-IA 01453

Telephone:

Days: 617—270—2450

Evenings: 508—433—8827

CC: Nr. Stewart Kennedy
S u per intend en t

P.O. Box 777
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HISTORIC DISTRICF COMMISSION MINUTES— June 7, 1993

Members present: Forbes, Gates, Moran, Moy~~Schniidt

The meeting was ca led to order at 7:30 p.m. in Room46. Minutes of 5/17 were

accepted as amended.

ANNOUNCEMENTS: by Forbes

Mail contained a proposal from the Chairman of Selectmen for guidelines
concerning the use of counsel by committees and commissions.

Forbes noted that since she hadn’t heard anything about the appointment
of another alternate member, she would send a note to the Selectmen -

encouraging the appointment of the present applicant.
Forbes wifi do a draft of Ht)C financial arrangement for 93-94.

Vacation schedules were noted.

APPLICATION # 9303C —-Karen LaRoche appeared at 8 p.m. concerning her

application to replace an awning at 556 Mass. Ave. with a similar awning (same

size) with similar lettering (same size, font and color) as before on the lower part
of the awning. IT WAS VOTED that the~ was within our jurisdiction and
that the HDC would waive a Public Hearing on the application.

APPLICATION #9304--if WAS VOTED UNANIMOUSLY to approve

Application #9304, from Pat and Rene Beaudoin, for the existing wooden rail

fence, along with any future extension shown on plan of 5/17/93, at 525 Mass.

Ave (Parcel F2A 104) provided there is no adverse response to abutter mailing.
Additionally it was noted that as Parcel FZA 105 is not in the Historic District,

any future fence there would not be subject to our jurisdiction and therefore

would not require HCD approval.

NEW BUSINESS—A preliminary sign proposal for West Acton Mobil Station1 553
Mass. Ave.. After some discussion it w~,a~eeU ~at,i~orbes would compose a

letter stating that we would like to see th’~i~i ~with the zoning bylaw.

OLD BUSINESS—

Year end expenditures. It was agreed that we should spendthe balance

on envelopes, as we are almost out. Mowry will order.

APPLICATION #9305 —Jones Tavern1 128 Main Street to hang a sign
instead of putting it on the ground—have valid sign permit according to Mowry.
HDC will decide jurisdiction on 6/21

20 Concord Road--Forbes announced that at the site visit she had agreed
to have the HDC decide whether they could take up the relocating of the barn

separate from the decision on the plan for the rest of the property. Forbes

announced that after conferring with Assistant Town Manager John Murray that

the restrictions on abutters on the Commission were much more stringent than
she had previously thought. She said that members who are abutters could not



I

be present in the room when the subject is under discussion, nor maythey have

private conversations with the members of the commission on the subject. They
may not be present at meetings or hearings which are held on the subject by the

commission on which they serve. Forbes noted that these requirements are to

avoid undue influence or the appearance of undue;influénce. Gates protested
that this would take away her First Amendment rights, and did not believe that

was correct. It was agreed to ask Town Counsel to reply in writing to a number

of questions on the subject.
Gates left at 9:45p.m. Minutes to be completed by Schmidt.

Respectfully submitted,



ACTON HISTORIC DISTRICT COMMISSION

CONTINUATION OF MINUTES

JUNE7, 1993

Time 9:45

Joan Gates. dismissed herselffrom the following as she is an abutter to theproperty being.
discussed. Discussion conmiencedon review of20 Concord Rd., propeitybeingpurchasedbythe

•

Antonl Congregational Church for parking.
Micheala noted that she would not like to see thej~ui1ding moved~ itwouldnotbé thatbeneficial

either Whit added that in viewing the building th~jfi,~ind the condition n~t as bad asthey are

leading everyone to think.

Ann stated after talking with Mass Historical and other Districts we do have authority over parking
lots. An example stated was in Hamilton when a church wanted to add an 80 car lot which the

District :daiied. it also went to coint

Question on whether we should separate the application intotwo parts, one ibr the garage, the

other the parking lot. It was agreedthatitwouldhaveto be asone, it wouldbehardto separate, as

whatever the decision is on one it affects the other. It was also questionedwhetherthe:Churth
could submit.anapplication before becoming the owner.

Ann will talk with Don Gilberti about Church, informing him we cannot separate the application
and also that we feel we do have jurisdiction to review parking lots.

Ann will also goto Mass. Historical Commissiontoget all information related tothese issues.

Meetingadioumed 10:30

Submitted by
Sandy Schmidt



OFFICE OF THE

BOARD OF SELECTMEN

P.O. BOX 220 • I3AYER ROAD. HARVARD, MASSACHUSETTS 01451 .(50~) 456-4100

FAX (508) 456-4107

June 21, 1993

Don Johnson, Town Manager
472 Main St.

Acton, MA 01720

Dear Don;

We are writing to thank you for your work as a member of the

Police Chief Interview Committee. The Committee did great work and

accomplished their charge in a superb manner.

We were amazed at having over 200 applications filed for the

position. So many applicants had similar qualifications. It was

certainly a difficult task to cull the best candidates that could

make the most positive impact on the Town. The Committee did

accomplish this task and provided us several good candidates for

interview. We will now take the finalists and continue with the

final process of selecting a final candidate.

We particularly want to thank you for your professional
expertise which you willingly put forth during the entire process.
This expertise and advice was a critical aspect of the review.

The citizens of Harvard can be assured that your Committee

methodically reviewed all candidates in order to present the best

of the lot. Once again, we thank you on behalf of the citizens of

Harvard for your dedication and work.

Ver truly yours,

i. Ia F Thurston Richard F. Maiore

~‘~L /1.
na A. wens Sarah M. Hamill

1~
K~rr~ç L~ Curley

a

o~Se~ect~ctmen
D. Petrin

~ecutive Secretary

Acton Board 0 n



Commonwealth of Massachusetts

Executive Office of Environmental Affairs

Department of
Environmental Protection

21 June 1993

Dear Local Official:

Knowing of your interest in Title 5, the State Sanitary Code, I am sending you the Department of

Environmental Protection’s response to the major policy issues that have been raised since late last

fall, when we circulated for public comment several options for moving forward on changes to the

Code. The attached response reflects considerable thought on our part and discussions with

interested parties, including homebuilders, realtors, Boards of Health and environmentalists

Hopefully, this response. will indicate the genuine, improvements we intend to make in the Code, and

put to rest a number of widespread rumors and misinformation, including the notion that one-acre

lots will be required for all homes statewide and that all existing systems will need to be replaced to

meet the new Code. Our goal is to implement regulations which improve protection of public health

and the environment while minimizing negative impacts on development projects.

We are now in the process of drafting regulations and hope to hold a series of public hearings over

the summer and promulgate the new regulations in October of this year. Please contact John

Vjvejros of the Division of Water Pollution Control (617/292-5837) if you wish to be notified of these

hearings.

Thank you for your participation in this important process.

Sincerely,

D7~
Daniel S. Greenbaum

Commissioner

Attachment

William F. Weld
Go.,emor

Daniel S. Greenbaum
Comrniss~~ner

One Winter Street • Boston, Massachusetts 02108 • FAX (617) 556-1049 • Telephone (617) 292-5500



Commonwealth of Massachusetts

Executive Office of En~ronmental Affairs

Department of
Environmental PrOtection

William F. Weld
Governor

Daniel S. Greenbaum
Commissioner

-

QUESTIONS AND ANSWERS TO PROPOSED REVISIONS TO TITLE 5

What is Title 5 and why is DEP rewriting the regulations?

Title 5 is the state Environmental Code for Subsurface Disposal of

Sanitary Waste. While the regulations are written by the Department of

Environmental Protection, they are administered by local Boards of Health. The

Code was last revised in 1978. DEP has undertaken a comprehensive review and

revision of the Code to bring it up to date with current scientific knowledge about

how septic systems contribute to ground and surface water pollution.

Nearly one third of all sanitary waste in Massachusetts is disposed of through on-site

septic systems; nearly half of those fail to meet existing standards and are among the

leading contributors to pollution of the Commonwealth’s rivers, lakes, and coastal

waters.

2. What effect will roposed changes to Title 5 have on existing systems?

If your septic syst was approved by the Board of Health and meets the current

(1978) Code, no anges are required.

If you plan to expand your home or business, you m increased

wastewater design needs of the new Code. e
,
reasonable nces will be

granted if the original septic system oth rwise et the 1978 Code.

If you have a substandard septic system, such as a cesspool, you must, as is the case

now, upgrade the system to meet the new Code.

3. What effect will the new Code have on existing vacant lots?

Under Massachusetts subdivision control laws, the Code in effect on the date the

subdivision plan is filed remains in effect for three years from the date the

subdivision receives final approval from the planning board. For most other existing
lots, which are not located in critical environmental areas, such as those supplying

groundwater to public drinking water wells (Zone U’s), or in nutrient sensitive

coastal areas such as portions of Waquoit or Buttermilk Bay on Capo Cod, the new

Code will have very little effect. However, lots within these critical areas may need

to meet more stringent standards, resulting in the need for additional treatment, or

construction of a smaller house.

One Winter Street • Boston, Massachusetts 02108 • FAX (617) 556-1049 • Telephone (617) 292-5500



4. Will new homes be required to meet the septic system design required for a 4-bedroom home

even if they are smaller?

Originally, DEP proposed a minimum 4-bedroom design requirement even for smaller

homes. This was suggested to deal with the likely future expansion of homes to

accommodate growing families. But this concept has been dropped, and systems will

need to be designed based on the actual number of bedrooms planned.

5. Will all lots have to be at least one acre or larger to construct a home?

No. The amount of land required to construct a home will depend on a number of

factors: among them, the percolation rate of the soil, the depth to ground water,

distance from surface waters or private wells, and the number of bedrooms, which

determines sewage flow. However, in certain critical environmental areas, such as

those defined above, a minimum of one acre will be required for a 4-bedroom home.

On smaller lots throughout the state which are presently buildable, such as a ½ or ¼

acre, at least a two-bedroom home will be permitted, and more bedrooms may be

constructed if additional treatment is provided.

6. What is DEP doing about substandard septic systems, including cesspools, which are causing

so many water pollution problems?

~~h~~pipposed regulations will require regular inspection and maintenance of septic

systems. This will allow Boards of Health to learn within a short time where the

substandard systems are, located,~ upapnrppijate actions to repaii~
remediate and upgrade these systems

-

7. What input will the public have on the final regulations?

DEP held several public information meetings across the state last winter to solicit

discussion and comments from interested parties on the options available for revising
the Code. Those meetings have helped to shape the Department’s decision-making
on what the new Code should look like.

Draft regulations are being written now, and a series of hearings will be held across

the state this summer to give the public an additional opportunity to comment and.

advise DEP on what the final regulations should be.

Please refer to DEP’s “Response to Comments on Title 5 Changes” for more detailed information.

June 15, 1993



Commonwealth of Massachusetts

Executive Office of Environmental Affairs

Department of
Environmental Protection

William F. Weld
Governor

Daniel S. Greenbaum
Commissioner

RESPONSE TO COMMENTS RECEiVED FOLLOWING ThE TITLE 5

PUBLIC INFORMATION MEETINGS

15 June 1993

Title 5, the State Environmental Code for Subsurface Disposal of Sanitary Waste (310 CMR 15.00),

was last revised in 1978. Since then, scientific studies have significantly changed our understanding
of the environmental impacts of septic systems on ground water and surface water. In Massachu

setts, where nearly one-third of all sanitary waste is disposed of on-site, and nearly half of all

systems are sub-standard, on-site wastewater disposal ranks among the top four sources of river

pollution and has contributed to shellfish bed closures, and pollution of water supplies and lakes and

ponds. The mounting evidence regarding environmental impacts associated with septic systems

prompted the Department of Environmental Protection (DEP) to undertake a comprehensive review

of Title 5. The study, completed late in 1991, was used to develop a draft position statement of the

major issues raised in the study.

Knowing the broad level of interest in Title 5, DEP decided to hold several public information

meetings reaching hundreds of people throughout the Commonwealth, rather than go immediately to

draft regulations. The purpose of the informal meetings was to solicit discussion and comments

from all interested parties on options for revising the Code before DEP had reached any conclusions

on its own. While these forums provided thoughtful discussion and comments on a variety of

technical and policy issues, the lack of definitive answers on all of the issues has led to imagined
worst-case scenarios and false rumors such as: all new homes and existing/approved lots will need at

least an acre of land; all existing septic systems will need to be immediately upgraded; and the new

Code will give Board of Health officials the right to enter private property without prior notice.

This is a response to the most frequently questioned aspects of DEP’s statement of policy issues on

Title 5. DEP is currently in the process of drafting regulations and expects to hold public hearings
this summer in anticipation of promulgation in October. We will notify all Boards of Health, Boards

of Selectmen, and Planning Boards, and all parties who submitted written comments and will

publish notice of the hearings in major newspapers and the Environmental Monitor.

1. Status of Existing Building Lots and Septic Systems (Grandfathering - Many commenters were

concerned over the status of existing building lots and structures at various stages of local approval.

Response - An important goal of the proposed revisions to Title 5 is to ensure that new construction

in the Commonwealth is served by septic systems designed in accordance with best engineering and

siting practices, capable of minimizing the discharge of pollutants to the environment. The

Department recognizes, however, the potential hardship to property owners of imposing new

standards on property which has previously received local approvals (including those claiming the

protection of M.G.L. c. 41 ore. 111 s. 127P) but is incapable of being developed in accordance with

the standards of the revised Code. The Department proposes to balance these concerns as follows.

One Winter Street • Boston, Massachusetts 02108 • FAX (617) 556-1049 • Telephone (617) 292-5500



Projects that have received approval under the 1978 Code will be allowed to proceed in accordance

with the 1978 Code (which provides that permits are valid for two years). Projects grandfathered
under c. 111 s. 127P because subdivision plans are pending, or have been approved within the last

three years, will be allowed to proceed under the 1978 Code in accordance with c. 111 s. 127P. On

lots in critical environmental areas on which new setbacks, nutrient loading or density restrictions

apply, but which would have been buildable~under the 1978 Code, the revised Code will allow the

construction of at least a two bedroom home. Larger homes on such lots may be permitted if they

are equipped with a technolo~’ that provides a higher level of treatment, to ensure protection of

critical water resources.

DEP currently intends to consider existing Title 5 systems that are in full compliance with the

existing code (including those properly granted variances) to be in compliance with the revised code

provided the system does not fail as defined by the code. All other systems, for example cesspools,
are currently considered “substandard” and are not grandfathered. Per previous DEP policy, these

systems should be upgraded in accordance with priorities established by the local Board of Health.

The code will set out clear guidance ar tc under what circumstances system upgrades will required
and the criteria Boards of Health should use in determining upgrade priorities.

2. Nutrient Loading Rate - Nitrogen is used as an indicator of pollution from on-site systems, and

DEP suggested several options for controlling pollution based on nitrogen loading studies, ranging
from a statewide standard to a few selected critical areas where new development would need an

acre or more of land to support a four-bedroom home. The controversy over the proposal to restrict

development density to reduce nitrogen loading focused on attendant land use impacts.

Response - The impact of septic system density on ground water resources is well documented,

including studies conducted by the US Environmental Protection Agency and the US Geological

Survey. it is clear that allowing the use of’septic systems in densely populated areas with no

-

consideration for their cumulative impacts can result in significant pollution of ground water and

surface water.

DEP will not propose a statewide nutrient loading standard but will limit nutrient loading to 440

gal/day/acre to protect sensitive environmental areas. DEP will propose that the following areas be

designated as environmentally sensitive: public drinking water supplies, designated Areas of Critical

Environmental Concern, nitrogen-sensitive coastal embayments, and new development served by

septic systems and private wells on the same lot. Because many towns have residential zoning of

40,000 ft2, for the purposes of Title 5 an acre will be equal to 40,000 ft2. Communities may petition
DEP for a resource-area wide variance from this rate in situations where a water resource protection

plan and land use controls can demonstrate that at least the equivalent level of protection as the 440

gal/day/acre rate is provided with respect to total pollution loading. The Secretary of Environmental

Affairs is committed to assisting communities in finding money to develop local plans. In the case of

subdivisions, the nutrient loading rate will be applied on a per-lot basis unless all lots on the entire

subdivision plan, on average, do not exceed the nutrient loading rate, Communities or regions can

establish stricter standards based upon site-specific studies.

3. Setback to Wetlands and Water Supplies - Many commenters made the point that DEP’s proposal
to make Title 5 consistent with the Wetlands Protection Act (WPA) by prohibiting septic systems
within the 100’ buffer zone was flawed in that the WPA does not prohibit activities within the buffer

(RESCOMM.T5) 15 June 1993 - Page 2



zone; it merely requires a site-specific review pursuant to the Act. Other commenters cited the need

for more protective setbacks to surface water supplies and other surface waters.

Resronse - DEP will propose retaining the existing 50-feet wetlands setback from septic systems. To

eliminate the confusion over the boundary line to be used to measure the setback, DEP will revise

Title 5 to be consistent with the wetlands regulations. (measuring from the wetland boundary as

determined by the Wetlands Act and regulations and not the current “mean annual flood elevation”).

DEP will not allow variances from wetlands setbacks for new lots. Other proposed setbacks will also
L

be consistent with relevant Jaws and regulations, with the provision that should an existing buildable

lot become unbuildable as a result of the new setbacks, a minimum of a two-bedroom dwelling would

be allowed, and greater design flows may be permitted with a higher level of treatment:

• no new or expanded septic systems within the Zone I of public ground water supplies (400 feet

from gravel packed wells, 250 feet from tubular wells), consistent with current water supply

regulations;
• no new or expanded septic systems within 400 feet from the bank of public surface water

supply reservoirs, nor 200 feet from the bank of tributaries to these reservoirs or 50 feet from

the boundary of the wetland bordering said tributaries, whichever is greater, based on the

rationale of Ch. 36, Acts of 1992 (the “Cohen Bill”);
• no new or expanded septic systems within 150 feet of rivers and streams, consistent with

pending river protection legislation.

4. Innovative/Alternative Technologies - There was strong support for new technologies. While most

expressed their desire for their use in both new construction and remediation some expressed
concern about the land-use implications of allowing innovative technologies for new development.

Response - DEP will propose to approve the general use of recirculating sand filters in the revised

regulations, and expects to approve other new technologies within the next few years. These new

technologies may have an impact on growth and development. Communities concerned about these

impacts will need to do the necessary planning to prepare for these technologies. As noted above,
the Secretary of Environmental Affairs is committed to assisting communities in finding money to

develop local plans. DEP is developing clear procedures for expediting the use of new technologies.
An evaluation and planning period is proposed for each of the newly approved technologies to allow

for appropriate field testing and experience in actual operation, after which time the use of

alternative technologies will be approved for broader use with appropriate environmental, institu

tional, and operational controls to ensure protection of public health and the environment. During
this interim period, new technologies may be used for remediation, upgrade, and repair of existing

systems and, for new construction, on lots otherwise buildable under the applicable Title 5 standards

to ensure that if the system fails a backup solution could be installed. Recirculating sand filters, and

other technologies as they are approved for broader use, will be available for cluster situations (see

question 7 below).

5. Percolation Rate - Comment was equally divided on this issue. No specific scientific data was

presented to support either position, retaining the 30 rain/inch maximum rate or increasing the rate

to 60 mm/inch. However, the opinions expressed were very strong. Land use impacts were the

major concern of those expressing opposition to changing the allowable percolation rate to 60

min./inch. Those expressing support felt that the establishment of a maximum percolation rate

(RESCOMM.T5) 15 June 1993 - Page 3



should be based solely on the ability of the on-site system to function properly. DEP is already
instituting a soils training and certification program.

Response - Pollutant renovation can be increased by properly siting and designing on-site systems in

soils typified by higher organic content and slower percolation rates. However, as soils become more

restrictive to the flow of water, the importance of properly identifying the parent soils types and

designing the system based on this information increases. A suitable site for sewage treatment and

disposal mnst contain soils capable of accepting the expected hydraulic loads while providing

adequate treatment. This site characterization can be a complex process, typically involving a

systematic field investigation to assess landscape position and general soil taxonomy. The existing

requirements for site evaluation and the witnessing of percolation testing are inadequate to ensure

the proper siting and design of on-site systems in less permeable soils.

DEP concurs with the recommendation of its consultant, DeFeo Wait & Associates, that more

emphasis on the properties of the parent soils, the long-term acceptance rate and hydrologic criteria

in relation to sewage treatment woui~l be. a more technically sound overall approach than sole

reliance on percolation rate. Consequently, DEP will not change the existing percolation rate but

will propose a series of measures to address this issue sequentially over time:

• first, the proposed regulations will contain effluent loading rate design criteria for leaching

systems based on soil types and long-term acceptance rate;

• second, DEP will continue to offer a training course and a site evaluator certification program

to increase the expertise of persons evaluating sites for on-site systems. The course will be

offered several times annually at different locations statewide. One year after the effective

date of the regulations, DEP will require that evaluations be performed by a certified person

(either a Board of Health member or agent, or a contractor). DEP encourages Boards of

Health• to consider regional approaches to developing and applying expertise in this area;

• third, DEP expects to replace or augment the percolation rate with a soils-based system in the

future.

In addition, the proposed regulations will provide that variances may be granted for remediation or

repair of existing substandard systems in areas where the percolation rate of the soils does not

exceed 60 minutes per inch.

6. Inspection & Maintenance (I&M - Most commenters expressed their recognition of the impor
tance of proper maintenance of on-site systems. However, the expense to the homeowner and the

resources necessary to implement an I&M program at the local level were two issues identified by
most commenters as the greatest concern.

Response - When an on-site sewage treatment and disposal system does not function properly it

places public health and the environment at risk. Therefore, routine inspection and maintenance is

essential to the successful long-term performance of the system. The revised code will make it

clearer that the principal responsibility to ensure proper operation and maintenance rests with the.

system owner. However, the use of individual systems varies significantly, and each community is:

unique in both the percentage of homes served by on-site systems and the available resources to

implement an effective I&M program. Recognizing these factors, DEP believes that allowing the

local regulatory entity to formulate a plan which reflects these variables and best suits their specific
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situation will provide the most effective approach to this problem. Where there is no community-
wide plan, each homeowner will be responsible for having their system inspected once every three

years, but this schedule could be modified under an approved local or regional plan. Under any

approach, inspections could be performed by, for example, Registered Engineers or Sanitarians.

Some Boards of Health have suggested that inspection at the time of a home sale to ensure that

substandard systems are identified and upgraded is one mechanism that should be considered; DEP

will solicit comment on this issue. The proposed regulations will identify criteria to be addressed in

developing an acceptable I&M plan. DEP will be as flexible and reasonable as possible in its review

of plans with the main objective of proceeding towards having every system inspected and main

tained (including repairs as appropriate) on a regular schedule and to have communities look

comprehensively at all of their sewage and septage collection, treatment and disposal needs.

DEP recognizes there is an associated expense with I&M and is working on designing a system

which assists communities to take incremental steps towards a comprehensive, affordable, and

manageable I&M program. The small I&M cost will vary with the frequency of inspection and from

community to community (much like sewer use fees). Over the life of an individual system, a small

fee for proper inspection and maintenance can avoid very costly system replacement.

7. Cluster Development - Many coinmenters asked how Title 5 can encourage cluster development.

Response - DEP is supportive of “cluster” development to reduce the overall impact of a project on

natural resources. Restrictions caused by the one on-site septic system per lot rules in Title 5 have

tended to impede clustering development: The proposed revisions will allow developments, particu

larly small residential projects, to connect homes into a community septic system and will establish a

standard set of institutional controls to address long term system operation and maintenance,

replacement and repair. This would be allowed only in compliance with local zoning, only for flows

of less than 10,000 gpd, and when proper operation and maintenance requirements are incorporated
into each home-owner’s deed. To encourage clustering, DEP will propose to allow 25% increased

density of development within a project when at least a 25% increase in contiguous open space

within the project area is provided. The open space requirement is important to water quality
because nutrient loading rate limitations reflect pollutant flow from sources such as road runoff and

lawn fertilizers as well as from septic systems.

8. Depth to Ground Water in Well Drained Soils (i.e., <5 mm/inch - Most commenters supported
the proposal to increase the depth to ground water to 5 feet in well drained soils. Some did

question, however, the need for the increase if all of the treatment was provided in the biological
mat.

Response - Although it is true that most of the pollutant renovation in soil absorption systems occurs

in the biological mat, the soils immediately below the leaching area are important in removing

pathogens as well as some inorganic constituents, such as metals, through chemical and physical

processes. It is very important that system siting and design ensure that there is sufficient

opportunity for these processes to occur before the effluent reaches the ground water; therefore, DEP

will propose a five foot separation in well-drained soils. While there may be other options available

to theoretically provide the same level of protection, such as soil amendments, they pose the problem
of regulating the quality of the fill material. The proposed regulations will include better methods of

determining groundwater levels, including use of USGS and town well data.

(RESCOMM.T5) 15 June 1993 - Page 5



9. Minimum System Desimi Assumptions (4-Bedroom House - Some commenters expressed the

view that DEP should not require septic systems to be sized based on a 4-bedroom house if fewer

bedrooms were actually proposed. Higher costs and greater land requirements were cited as

concerns.

Response - DEP proposed the sizing standard because it has commonly experienced expansions of

homes without the necessazy expansion of the system, resulting in system failures. However, DEP

will propose that systems be designed based on the actual number of bedrooms initially built,

recognizing that Boards of Health will need to exert-more control to ensure systems are expanded
when necessary.

10. What About the Use of Privately Owned Sewage Treatment Facilities?

Response - Generally, Privately Owned Sewage Treatment Facilities (PSTFs) are used to treat larger
volumes of wastewater, currently in excess of 15,000 gallons per day (the maximum volume

permissible under Title 5). This threshold will be lowe:’ed to 10,000 gallons ~er day in the revised

regulations. There are currently about 150 PSTFs operating in Massachusetts, serving primarily
.businesses and residential condominiums, and DEP continues to review and approve such facilities

under its separate Groundwater Discharge Permit Program (314 CMR 5.00).

A Generic Environmental Impact Report (GEIR) has been completed to evaluate the use of PSTFs in

subdivisions of single family homes. One finding of the GEIR was that legislation would be required
to provide homeowner’s associations increased authority over individual property owners, particularly
with respect to assessment and collection of user charges, before these associations could be found to

provide the same level of confidence about long term operation and maintenance that is available
-

through condominium associations. Should such legislation be enacted, DEP will move promptly to.

promulgate regulations to implement that change.

DEP is grateful to everyone who attended the public information meetings and particularly to those

who took the time to submit written comments. The data, opinions, positions and perspectives

presented have been very useful in developing a draft code to present at public hearing. We value

your continued input during the public hearing proc~

(RESCOMM.T5) 15 June 1993 - Page 6
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William F. Weld

Daniel S. Greenbaurn
CommJ~

CommorM’ecItf of Mossachuseffs

Execufive Office of En’,lronmentol Affairs

Department of
Environmental Protectio
Central Regbnal Office

~: Bôs

7~, 44~.EY

May 21, 1993

Dufresne — Henry, Incorporated
Westford Office Park - Suite 1A

239 Littleton Road

Westford, MA 01886

ATTN: George Allan Sr., Vice President

A review by Water Supply personnel was conducted on a report
titled “Report On Conant II Pumping Test” for the Acton Water

District and submitted by Dufresne-Henry, Incorporated. The

review identified several discrepancies and omitted data in the

report.

Enclosed in this letter is a copy of the review of your

report. These comments from the Divisions of Water Supply’s
Boston Office are provided to you in order that you may respond
to the required information as stated in this correspondence.

Until the requested information is submitted to the

Division, an approval for the Zone II for the Conant II wellfie].d

cannot be granted.

Should you have any questions, please feel free to contact Carey
Kling in Boston at (617) 556—1070 or Jana Leung of the Central

Regional Office at (508) 792—7650.

SS/insd: Conantll.002
cc: Page 2

Very truly yours,

A. Desmond

ion Chief

Division of Water Supply

Dear Mr. Allan:

RE: ACTON - Conant II

Weilfield — Zone II

75 Grove Street • Worcester, Massachusetts 01605 • FAX (508) 792-7621 • Telephone (508) 792-7650
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RE: ACTON - Conant II

Welifield - Zone II

Page 2

DEP - DWS - Boston - ATTN: David Terry, Director

DEP - DWS - Boston - ATTN: Carey Kling
DEP - DWS - CERO — ATTN: Jana Leung

Acton Water Supply District

P0 Box 953

Acton, MA 01720

Acton Board of Selectmen

Town Hall

Acton, MA 01720



RECEIVED
Commonwedfh of Massachusetts

Executive Office of ErMronmental Affairs KAY 181993
Department of
Environmental Protection

TO: John Desmond, DWS CERO

FROM: Carey Kling, DWS Boston

THRU: Paul Blain, DWS Boston3l
DATE: May 17, 1993

RE: Acton: Conant II Weilfield Zone II

We have reviewed the “Report on Conant II Pumping Test, Acton Water

District, Acton, MA” submitted by Dufresne-Henry, Inc., January
1993. We request additional information discussed below before

approval of the Zone II is given. These requirements are in bold.

A site visit was conducted on Wednesday, May 5, 1993 with Jana

Leung of the CERO, John MacLeod, of the Acton Water Department, and

myself.

Punming Test

The pumping test was conducted on 12 two and one half inch wells,
arranged in couples, 100 feet apart on a north-south trending line

parallel to the trend of the valley aquifer.

The pumping test began at a rate of 405 gpm and was cut back to 300

gpin after six days to reach stabilization, which occurred after

eight days.

Antecedent water levels were measured in the 1500 ft well north of

the site. Water levels were dropping prior to the pumping test and

continued to drop steadily during the test. This may have been

impacted by pumping.

There was no precipitation during the test.

Monitoring and recording of the pumping test was satisfactory.

Well log data was not submitted for all the wells located on the

map, such as 4009, 1005, 350E, 250B, and500E. ~re these wells

related to the logs which have numbers which do not correspond with

wells on the map? Where is 100E located? It is not on the maps.

Pumping Test Analysis

It is difficult to analyze the drawdown data for aquifer parameters
because of the arrangement of pumping wells and because of the

boundary and recharge conditions.

W~IHam F. Weld
3~m~

Daniel S. Gresnbaum

On. W~nter Street • Boston, Massachusetts 02108 • FAX (617) 5561049 • Telephone (617) 292~5500



DWS concurs with the consultant’s determination of an average of

30,000 gpd/ft. The following are comments on our interpretation of

the drawdown data.

These time/drawdown plots are of little use for determining
aquifer parameters because early time data is not very good
and late time data is probably influenced the till boundary to

the west. Early drawdown data is represented in wells 4A-85

and 5-90 which give transmissivities of 20,000 gpd/ft to

25,000 gpd/ft.

Distance/drawdown data is only useful in the southern,
downgradient direction where there are three good points of

data. This plot estimates a transinissivity of 38,634 gpd/ft.
The saturated thickness of the site is between 25 and 30 feet.

Therefore, the hydraulic conductivity is about 50 m/d, which
is equivalent to coarse sand. The well log is described as

fine to coarse sand with gravel.

The consultant estimates transmissivity values much higher
than this. Some logs indicate large gravel and cobbles which

would result in much higher transmissivity values.

We do not agree with the choice of slopes used to determine

transmissivity values on the residual recovery curves. DWS

detemined transmissivity values ranging from 16,000 gpd/ft to

35,000 gpd/ft, which is about half the values the consultant

determined.

It would have been very helpful to have drawdown data plots for

more of the wells, especially for 11-85, 13-85, 250E, 100S, and

400S, to compare curves and trends in the curves with their

locations relative to the ponds, the stream and the till boundary.

Induced Infiltration

Nashoba Brook is about 300 feet east of the welifield. It is

reported to have a sand and gravel bottom which indicates that it
is hydraulically connected to the welifield although some peat is
indicated in the cross section. On the site visit the water was so

dark that the bottom of the brook was not visible.

There was some drawdown in the 500E well on the opposite side of

the brook. It is not clear what is going on in the first half hour

of the pumping test when water levels are fluctuating considerably.
In general, it follows a rather similar pattern to the other wells

which is surprising because one would expect to see drawdown much

later in this well, if at all. Drawdown in this well indicates
that the brook does not act as a recharge boundary.

Six staff gages were monitored, three in the brook and one in each

of three ponds. Water levels in two of the three ponds lowered to

below the staff gages (which were at the edge of the ponds) during
the test. As discussed earlier, part of the lowering of water



levels is attributed to the hot weather and the general trend of

dropping water levels in the surface waters. John MacLeod stated

on the site exam that these ponds tend to dry up during the summer.

He also stated that the bottom of the ponds may have mud and peat.
There was considerable vegetation in these ponds.

Recharge from the ponds may be represented by the lack of drawdown
in the early data. The boundary conditions are clearly indicated

by the change in the shape of all the curves after about 200

minutes.

There were no distict trends in water quality parameters measured.

Although the temperature of the discharge rose 0.5 C and there was

a slight rise in hardness during the test.

SAFE YIELD

DWS concurs with the consultant’s conservative recoitunendation of

300 gpm or 432,000 gpd.

ZONE II DELINEATION

The consultant used a very simplified NODFLOW model that included

the river package. There were a number of problems with the first

model submitted. The most recent model submitted May 11, 1993, is

still overly simplified, but is accepted as a determination of the

downgradient stagnation distance.

The consultant used a hydraulic conductivity of 150 ft/d which is

reasonable, however it was used for all nodes (except the till

island where 2ft/d was used) therefore it is not conservative in

that regard because the K was determined for the well site where

the most permeable materials are located and less permeable
materials are probably present outside the weilfield area. A

uniform saturated thickness of 28 feet was used for the entire

model which is not conservative either because the wells are

located in a valley and the saturated thickness is shallower on the

sides of the valley.

It is not clear how the upgradient boundary was terminated. The

east side of the brook in the east arm of the upgradient area is

mapped as medium yield aquifer material. Why was this area not

included in the Zone II? Purther justification must be given for

this boundary.

A new Zone II map submitted on a 1:25000 scale map must be

submitted.

WELLREAD PROTECTION

The site exam was submitted September 1990, therefore a Groundwater

Monitoring Well Plan is required to be submitted for this site.

Local land use restrictions meet our requirements.
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Acton Police Department
365 Main Street

Acton, MA 01720

Dear Officers:

Please read the attached letter. Although this is not a formal

complaint, I wanted you to be aware that this is what is going on

at an establishment in your towr. I have never experienced
anything like this before.

I will be out of town until June 28 but I can be reached at my
office at 508—263—2662 or at home at 508—486—8394 after that date

if you have any questions. Thank you.

Sincerely,

Barbara. R. Griffith

Barbara~. Griffith

34 Spartan Arrow Road

Littleton, MA 01460

19 June 1993

cc: Meineke Discount Mufflers
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Barbara R. Griffith

34 Spartan Arrow Road

Littleton, MA 01460

19 June 1993

To: Whom it May Concern:

I am writing to relay the details of a complaint I have against
your Meineke shop at 424 Massachusetts Avenue, Acton, MA.

On June 15 I went into the store and was waited on by Bucky. I

had the original receipt for a muffler and exhaust system that

was installed by that shop on my husband’s Ford Bronco. We have

been having a problem with the muffler and decided to have it

checked out.

The date on the receipt (copy enclosed) was incomplete and did

not show a year nor an odometer reading. Bucky said it was

“probably 1992” wrote it in and had my car put on the lift.

After a few minutes he came to me and said that the car would

need a whole new exhaust system and muffler but that the muffler

was under warranty. The total cost, he said, would be $147.00

plus tax. I then calmly asked him the following question: “If

the work was done in 1992, doesn’t a year and a half seem like a

short time for an exhaust system to need replacing?” He

immediately became rude and belligerent and said “We really don’t

know what year the work was done, now do we?” I asked him if I

could get the papers out of the glove compartment to see if I

could find the MasterCard receipt. He said to go ahead but it

probably wouldn’t matter anyway and then he changed the date on

the receipt to 1991. I could not find the MasterCard receipt
with the date so I repeated my question. At that point Bucky
started screaming at me “Lady, I don’t need this harassment”.

Each, time I tried to speak he cut me off by screaming at me. I

tried to explain to him that I was not raising my voice so I did

not understand why he felt he had to scream at me but he just
continued. He instructed the technician to get my car out of the

garage and then yelled at me to “Get out of here”. I left

immediately and went back to my office. I was extremely shaken

up and distraught. I was in such a state that my boss offered to

get the phone number of Meineke customer service.

When I called that afternoon, I spoke with Randy Nurse. She was

very nice and promised to contact the owner and have him call me

within three days. At that point I told her that I was so upset
that I wanted the whole system replaced at no charge. I

described the verbal abuse I had received from Bucky and how

upset I was. I told her that I felt his attack on me was totally
unprovoked and I felt that a person like that should not be

dealing with their customers. She offered to make arrangements
with. another Meineke shop in my area where I could have the work

done.
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Ms. Nurse called the following morning. She said that they found

the records and that the work was done in 1991. She said that

the muffler purchased had a one year warranty but that they would

replace the whole system and charge for everything but the

muffler.. She again offered to make arrangements with another

Meineke shop. I told her that I had already been told by Bucky
the day before that the muffler was still under warranty and that

what they were offering was not anything more than what I was

offered originally. Furthermore, there was no indication, on the

receipt that this muffler. was had only a one year warranty even

though. there. is a box. on the. receipt that should have been

checked off. I .repeated that I was extremely upset over the way
I was treated and I felt I. should be compensated for this. I

said I would call her back.

That afternoon. I called Ms. Nurse and told her that I was

requesting a full refund of the muffler that we purchased in 1991

that. had a lifetime warranty. This amounts to $53.20 plus tax.

She said that there was no way she could authorize this and I

suggested. she try to get it authorized. She asked. me to look at

my receipt for the warranty. I told her that. there was nothing
marked on the receipt to show a the warranty period of only one

year.. She asked me to fax her a. copy of the receipt which I did...

When she called me back she said that possibly the owner would

give me a discount on. some of the additional work. I repeated
that I will not pay any more money to Meineke for anything. I

want a $53.20 refund and a phone call frOm. the owner of the Acton

store (from whom I will ask for an apology from Bucky). I also

informed, her that I. had called the Better Business Bureau and

would be filing a complaint. Furthermore, I am considering
contacting the Acton Police Department regarding the treatment I

had received from Bucky.

The next. morning (Friday) Ms. Nurse called me and. asked. me if I.

had heard from the owner. I said no, I ha not. She said the

owner claims he called. me and I refused to take his call. I told

her that this is totally untrue and it could be verified with our

receptionist who takes all incoming calls. Again, she said they
will absolutely not give me a refund.

Sincerely,

‘Barbara R. Griffit)( V

enc.

cc: Better Business Bureau

Acton Police

AAA



TOWN OF AçTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6/17/93
TO: Garry Rhodes, Building Commissioner

FROM: David F. Abbt, Engineering Administrator

SUBJECT: Final Grading of Lot M-4, Autumn Lane

On Tuesday, June 15, 1993, the Engineering Department inspected the final grading
of Lot M-4 Autumn Lane (house #3) and found that this grading has been done in a

manner which preserves the natural berm at the rear of the lot and apparently will
also prevent puddling of storm water over the septic system for this lot. This

statement of fact was required as a condition of approval of the Definitive Subdivision
Plan of Autumn Lane. The natural berm at the rear of Lot M-4 is adequate, in our

opinion, to prevent flooding of adjacent properties (see my memo of 9/19/89 to Tim

Smith, Assistant Planner).

cc: Planning Dept.

93*9]
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Massachusetts Cable
TelevisionCommission

CABLE BULLETIN

100 Cambridge Street, Boston, MA 02202 Tel.# 617-fl7-~925

June 17, 1993

As you may have read in the press, the FCC has delayed the

effective date of its rate regulations from June 21, 1993 to

October 1, 1993. In order to ensure against rate increases during
this period, the FCC also extended its rate freeze order to

November 15, 1993.

As indicated by the attached copy of its public notice, the

FCC determined that without deferring the effective date it would

have been unable to meet its substantial new administrative

responsibilities without additional funding, which has yet to be

appropriated by Congress. While this action will delay any
consumer rate relief, it will allow all parties more time to put in

place the mechanisms to ensure a more orderly transition to

regulation.

In Massachusetts, the previous effective date of June 21, 1993

had forced us to draft emergency rate regulations that we had

planned to place into effect on June 18, 1993. Now, with the

additional time provided by the FCC, we are moving forward with a

Notice of Proposed Rulemaking in place of the Emergency Rulemaking.
The Notice of Proposed Rulemaking process will allow us to gain
input and comment from you and other interested parties before the

rules go into effect.

In our May 27, 1993 Cable Bulletin, we asked issuing
authorities seeking to have the Commission regulate rates for the

basic tier and equipment charges to notify the Commission, via

certified mail, of its request. (As a reminder, by electing not to

have basic service tier and equipment rates regulated by the

Commission, communities may not regulate rates on their own.)
Given that the Commission will now wait until October 1, 1993 to
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certify-with -the FCC, issuing authorities may take advantage of

this extra time to further consider this issue. However, we

strongly encourage issuing authorities to address this very
important decision without any unnecessary delay.

The FCC’S new October 1, 1993 effective date for rate

regulation has no impact on the effective date of customer service

regulations. As we stated in our May 3, 1993 Cable Bulletin, the

customer service regulations are effective July 1, 1993. An

issuing authority may adopt these regulations at any time.

However, each issuing authority must provide its cable television

operator ninety (90) days written notice by certified mail that it

intends to enforce the FCC’s standards.

In closing, we should mention that we will continue to forward

information to communities via Cable Bulletins. The Commission is

also planning to conduct a Cable Forum dealing with the new

regulations this summer in Boston. We will keep you posted on

these and other matters as they develop. In the mean time, as

always, please feel to call us with any questions. -

Attachment
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FEDERAL COMMUNICATIONS COMMiSSION

1919M$TREfl,N.W. JUN / 6
WASHINGTON. D.C. 20551

Lt~~L~ L
________

Yu.ue 2.]., ~,993

FCC Defars ~mplament~ation o~ Cable Service Rat~ P.egulation
Vnti3. October 1, 1993 ~nd Extends Rate Freese

Until ~ov~zber 15, 2.993

b*( Docket 92—266,,.

The FCC has deferred the effective date of its regula~jor~s
implementing rate regulation of cable service adopted pursuant to

the Cable Television and Consumer ~rOtectjofl Act of 1992 (“Cable

Act of 1992”) from June 21, 1993 until October 1, 1993. The

CozT~ission’ s rate regulations were adopted in Rep and_
!No~pf ?~o-o~osed Ru~.em~.ktn~. NM Docket 92—266, FCC 93-

177, released May 3, 1993. The FCC took this actiQn on

reconsideration on itS own motion of the Report. andOrder The FCC

deferred the effective date of all, regulations adopted in the

3.eport andOrder Effective dates for rules not involving rate

regulation, adopted in other proceedings, rezi~ain uncKanged.

The YCC based its decision on resource Constraint!.. The
Co~miasion stated that even without the additional administrative

responsibilities imposed by the Cable Act of 1992 it is facing a

substantial budgetary shortfall for Fiscal Year 1993 potentially
requiring furloughs of a].]. FCC employees. The Commission found

that the Congress has taken initial steps to provide a supplemental
appropriation t~o the FCC for fiscal Year 1993. However, the

Commission will not be able to access additional funds for an

additional period of time after the supplemental appropriation 4.s
adopted. . Therefore, the Co~unission found that it would be unable

to implement cable rate regulation on June 21, 1993. In addition,
the Commission observed that a deferral of rate regulations would

provide franc1~ising authorities and cable operators additional

opportunity to ensure a smooth transition to rate regulation.
Accordingly, the FCC determined that it would establish an

effective date of October 1, 1993 for cable service rate

regulation. The FCC stated that it would continue to work with the

Congress to assure the availability o~ funding necessary for full

implementation of the Cable Act of 1992.

In order to prevent rate increases pending implementation of
the Commission’s rate regulations that eculd potentially undermine
congressional intent that cable service rates reuuiin reasonable,
the Commission extended its current freeze of cable service rates

from August 3, 1993 until November15, 1993. The rate free’e wa~

e5tabllshecl ~ Q~~ 8 Fcc Rcd 2921 (1993), clarifieLd 8 FCC Rcd



291.7 (1993). ~he rate freeze applies to rates for cable services,
inducting the provisiOn of equipment, other than premium c~anne1
or pay—pQr—v~.ew gervica~, offered by sy~tem3 subject :o ~

regulation ur.~e~ the Cable Act. ot 1992.

Actiofl by the Commission ~une 11, ~993, by Qr~er (FCC 93-
334). Chaiir~a~ Quello and CommisSioners Bar~et.t and Dugça~.

For further inforn~ation contact~ ~ennj~er A. Ma~e~ (202)
632—7500.

2



Don Herskovitz

88 Hammond Street

Acton, MA 01720

508-263—0473

18 June 1993

Board of Selectmen

Town of Acton

Acton, MA 01720

Subject: Recent events at the Lowell Regional
Transportation Authority (LRTA)

There have been some rather momentous changes at the LRTA

over the past several months of which the BOS should be

apprised.

Earlier this year, Charles Gallagher, the City of Lowell’s

representative to the LRTA and Chairman of the Advisory
Board passed away and was replaced by Ken Stevens of

Lowel 1.

The LTRA administrator, Robert Maquire, presented with an

attractive and time—dependent retirement opportunity,
retired on Friday, May 28, 1993 (see story in Lowell Sun

dated 29 May 1993).

There followed a period of “behind—the—scenes” activity
directed toward the then vacant administrator’s position.
Kevin Coughlin, Tyngsborough’s representative to the LRTA,
resigned his seat on the Board to run for the

administrator’s position. Robert Kennedy, a member of

Lowell’s City Council, also vied for the position. Kennedy

enjoyed the support of Lowell’s City Manager as well as

that of Lowell’.s LRTA representative Stevens.

Early in June, the vacant position of LRTA administrator

was advertised in several newspapers and over 40

candidates, including Coughlin and Kennedy submitted

resumes. At the same time four new advisory board members

were seated, replacing long—time members of the Board. At

a special meeting on 9 June 1993, Robert Kennedy was

selected the new LRTA administrator. Because of a

“weighted” voting system based upon member towns’

assessments, the vote of Lowell plus any other two towns

is sufficient to elect. Interestingly, three of the four

newly appointed LRTA representatives cast their votes

along with Lowell for fir. Kennedy (see Minutes of Special

Meeting dated 9 June 1993).

At the regular meeting on 17 June 1993 (minutes not yet
available) the following members were elected to the LRTA

:~C~S
a.

F3c5Tx~i.f1M ~i:



executive committee:

Chairman: Ken Stevens, Lowell

Vice Chairman: Charles Coppola, Tewksbury
Secretary: Bill Kavanaugh, Westford

Treasurer: Tim Lorden, Townsend

So much for recent y.

Also acc e meeting was the FY 1 4

b opy enclosed). The net budgeted cost of Acto ‘S

oad nner and COA vans are $48,600 and $30,100
res ctively, for a $78,700 total. In 1993, this cost wa

$7 ,293 and Acton’s assessment was $16,213. The total FY

1994 budgeted member community assessment is $830,260

compared to the FY 1993 actual assessment of $810,016, a

2.57. increase.

bert Kennedy, the new LRTA administrator, ha fered to

mee •th any of the Boards of Selectm he member

communitie wering questions about

the FY 1994 budget, explaining the benefits derived from

the LRTA, exploring possible service expansion, etc. If

there is interest for such a meeting with the Acton BOS,

Kennedy can be contacted directly, or I would be pleased
to act as liaison in setting up a mutually satisfactory
time.

Don Herskovitz

Member of LRTA Advisor Board

Assoc. Member Acton Transportation Advisory Committee
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~Maguire retires as LRTA chief
ByDAVID ARNOLD M~’4rewftl remain asa~

thority’s staff is more than capable of

Sun St~ .
providing a smooth transition until a new

sultanton projects of legal -. administrator is appointed. ~ ~‘

LOWELL — Robert Maguire retired and budgetary matters as prim .

yesterday as administrator of the Lowell

Regional Transit Authority, but will be, oritized bythe advisory board,’
kept as a consultant for at least a month

k

while the search for a new administrator ory ar .1a.rman

continues, the chairman of the authority’s Charles Coppola said.
Advisory Board said yesterday. ..-~
Chairman Charles Coppola said the Ad- :“ Transportation Authority, which Maguire

visory Board ‘will:meet Thursday to ap- said owes the transit authority $500,000.
point an interim administrator. He said Other legal disputes and the authority’s
the search will be conducted in-house, but fiscal 1994 budget also require Magwre’s
the’position will not be-filled by Maguire. assistance, Emerson said. ‘

Maguire will remain as a consultant “on On Tuesday, Maguire rejected a two-

projects of legal and budgetary matters as month contract extension proposed by the ..

prioritized by the advisory board,” Coppola board and strongly urged that an interim

said. ~“ -~‘
. ...

administrator be appointed.’ -

Board member Jack Emerson said last The Sun was unable -to reach- Maguire
week Maguire is needed to help resolve a- by telephone for comment yesterday. •.

dispute with -

the Massachusetts Bay Coppola said yesterday the transit, au-

-“We. have a very conscientious, hard-

-. working office staff,” Coppola said. “The

day-to-day operations will proceed without
event and I’m sure that they will work as

hard as the Advisory Board toward a

smooth transition”

‘. Coppola said he has spoken by tele

phone with Maguire several times a day
this week “discussing how day-to-day op

‘ eratións will proceed. He has been very
coonerative in making sure that every

thin t the LRTA would-run za tl th

f the 1 ~ 10

e c ,~y e

.way.,:1 as run or as ye 8.

Coppola said the interim administrator
would serve an undetermined am9untof

.‘ time. He said Maguire has volunteered his

-‘
services as a consultant beyond one month.

~ without compensation if needed.

,



LOWELL REGIONAL TRANSIT AUTHORITY

SPECIAL MEETING

June 9, 1993

The meeting was called to order by Chairman Pro Tern Charles T.

Coppola at 7:00 p.m. in the lobby of the Charles A. Gallagher
Transportation Terminal, 145 Thorndike Street, Lowell, MA. Mr. Peter

Brennan of Groton, Mr. Joseph Czarnionka of Pepperell, Mr. Arthur

Doyle of Billerica, Mr. John Emerson of Chelmsford, Mr. Donald

Herskovitz of Acton, Ms. Elizabeth Kalhauser of Tyngsborough, Mr.

William Kavanagh of Weatford, Mr. Timothy Lorden of Townsend, Mr.

John Lyons of Dracut and Mr. Kenneth Stevens of Lowell were present.

INTERVIEW OF CANDIDATES FOR ADMINISTRATOR POSITION

Chairman Coppola commenced the meeting by welcoming the three

candidates to be interviewed for the Administrator’s job.

The three candidates to be interviewed were: Mr. Kevin Coughlin, Mr.

Robert Kennedy and Mr. Raymond Grady. Board Members then interviewed

each candidate and a general discussion ensued. Mr. Coppola
congratulated the Board and stated that all three candidates did an

excellent job.

MR. Coppola requested a 2—3 minute recess.

APPOINTMENT OF ADMINISTRATOR:

Chairman Coppola opened up nominations for the position of

Administrator. Mr. Stevens nominated Robert Kennedy, seconded by Mr.

Doyle.

Mr. Czarnionka nominated Kevin Coughlin, seconded by Mr. Emerson.

Mr. Lorden nominated Mr. Grady, seconded by Mr. Doyle.

MR. DOYLE MOTIONED TO CLOSE NOMINATIONS, SECONDED BY MR. STEVENS,
VOTED UNANIMOUSLY.

On the first motion for Mr. Kennedy, the following votes were taken:

Lowell Robert Kennedy
Billerica Robert Kennedy
Chelmsford Nay
Tewksbury Robert Kennedy
Dracut Nay
Acton Nay
Westford Robert Kennedy
Pepperell Nay

. Townsend Robert Kennedy
Groton Nay

TyngsborOugh Nay
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Mr. Coppola counted 18.48 votes. According to the LRTA Advisory
Board weighted vote system, there are 13.76 votes needed to adopt a

motion. Mr. Kennedy congratulations.

MR. LYONS MOVED TO MAKE THE VOTE UNANIMOUS, SECONDED BY MR. EMERSON,
VOTED UNANIMOUSLY.

Coppola thanked Mr. Coughlin and Mr. Grady for coming this evening.

MR. COPPOLA then directed discussion to the appointed Administrator’s

Employment Agreement.

Mr. Coppola recommended the following process and guidelines for an

Employment Agreement/Contract with the new Administrator.

-Appoint an Executive Committee for the purpose of negotiating
approving and signing the contract.

Guidelines:

—Starting salary not to exceed $65,000.
-Contract period not to exceed 12/96
-Benefits not to exceed LRTA personnel guidelines
—Benefits not to exceed those of the previous Administrator either

expressed or implied in his employment agreement.
-Agreement must be approved as to form by the LRTA Attorney.

Mr. Emerson questioned how long the contract would be for? Mr.

Coppola responded that it would be for three and one half (3 1/2)

years and that he would like the contract to end at the end of

calendar year rather than the fiscal year.

Mr. Czarnionka questioned, should we go that long under the original
contract? Shouldn’t we have him prove himself for the first year and

then renew the contract for a longer period of time.

Mr.’ Coppola: There is a clause in the contract to remove the

Administrator for just cause and certainly just cause in my mind

would be non performance.

Mr. Coppola explained the reasoning for the three and one half years

and the December 31, 1996 ending date. In this way the contract

would not end at budget time.

MR. KAVANAGH MOTIONED TO ACCEPT THE APPOINTED ADMINISTRATOR’S

EMPLOYMENT AGREEMENT GUIDELINES, SECONDED BY MR. DOYLE, VOTED

UNANIMOUSLY.
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Mr. Coppola: According to the Advisory Board BY-Laws--Mr. Stevens

and I are automatically members of the Executive Committee. Mr.

Lorden has said he would like to be on the Executive Committee. Mr.

Coppola accepted Mr. Lorden’s offer. My intention is to meet

tomorrow morning at 8:30 to begin. I have asked Atty. Owens to be

present. This is so that we can put together a contract. I will ask

Mr. Kennedy if he can join us around 9 or 9:30 and negotiate some of

the fine points of the contract. Anyone else who would like to be on

the Executive Committee? Mr. Doyle asked for the door to be left

open. Mr. Coppola accepted Mr. Doyle’s offer.

MR. EMERSON MOVED TO ACCEPT THE APPOINTMENT OF AN EXECUTIVE COMMITTEE

OF MR. COPPOLA, MR. STEVENS, MR. LORDEN AND MR. DOYLE TO NEGOTIATE,
APPROVE AND SIGN THE EMPLOYMENT AGREEMENT WITH MR. KENNEDY, SECONDED

BY MR. DOYLE, VOTED UNANIMOUSLY.

ON A MOTION MADE BY MR. DOYLE, SECONDED BY MS. KALHAUSER AND VOTED

UNANIMOUSLY, THE MEETING WAS ADJOURNED AT 8:40 P.M.

I, William Kavanagh, duly elected and acting as Clerk of the Lowell

Regional Transit Authority, do hereby certify that the foregoing
Minutes are a true and accurate record of the meeting of the Lowell

Regional Transit Authority Advisory Board held on June 9, 1993.

Date William Kavanagh, Clerk
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JOURNEY TO WORK DATA (by place of resulence)

Workers Walk or Mean travel

16 yrs. & Drive Car- Public Work at time to

COMMUP4I1Y over ~ione pool Trans. Otter Hisne Work

Acton town 10.089 8425% 7.54% 3.55% 0.78% 3.88% 25.28

Mington town 25.121 68.37% 8.65% 16.30% 0.81% 5.88% 23.95

Ashland town 7,058 83.62% 7.98% 3.19% 0.62% 4.59% 26.12

Bedford town 7.255 81.02% 7.83% 2.18% 1.24% 7.73% 18.80

ellinghantown 8,021 83.59% 10.50% 2.08% 0.11% 3.72% 26.59

Belmont town 12,915 70.30% 9.28% 12.81% 1.18% 6.43% 21.90

Beverly city 20,036 78.74% 8.44% 5.23% 096% 6.62% 22.28

olton town 1.683 81.52% 7.07% 2.32% 0.8 8.26% 24.65

Boston city 282.528 40.14% 10.49% 31.54% 1.66% 16.18% 24.39

Boxborough town 2.007 84.55% 722% 0.90% 0.0 % 6.83% 23.81

Braintree town 16.900 78.33% 10.08% 8.14% 0.3 3.15% 23.97

rookline town 30,668 46.20% 8.01% 27.36% 2.0 16.34% 23.22

Burlington town 13,657 85.70% 8.49% 3.23% 0.2 % 2.30% 21.08

Cisnbrid~ city 52.595 37.49% 7.49% 23.53% 3.5 27.94% 20.62

anton town 9,814 78.74% 7.78% 8.94% 0.39 4.17% 24.0

Carlisle town 2,365 8020% 7.57% 123% 0.00 10.40% 24.5

Clislsea city 11,714 50.22% 13.83% 23.37% 2.16% 10.42% 24.3

Cohassot town 3,674 72.07% 8.27% 10.26% 0.90% 8.49% 30.0

Concord town 8,100 75.58% 7.82% 573% 0.84% 1023% 23.50

Danvers town 12.845 85.24% .8.08% 1.54% 0.65% 4.49% 20.34

Dedhon town 12,015 77.77% 8.34% 7.67% 0.36% 5.87% 22.3

Dover town 2,411 78.68% 5.23% 8.34% 0.46% 7.30% 27.7

Duxbury town 6,750 79.66% 7.97% 3.36% 2.04% 6.96% 29.49

Essex town 1,740 79.37% 9.43% 1.67% 0.86% 8.68% 20.9

Everett city 17,279 61.18% 14.49% 17.73% 0.38% 6.22% 22.77

Foxborough town 7,897 81.40% 8.72% 4.63% 1.10% 4.14% 24.23

Frisninghai~ town 36,071 80.55% 10.29% 2.89% 0.74% 5.53% 23.43

Franklin.town 11,534 80.69% 7.63% 5.05% 0.54% 6.10% 27.04

Gloucester city 14,172 75.00% 11.19% 3.30% 1.11% 9.41% 19.45

Hamilton town 3,523 81.89% 5.85% 4.26% 1.25% 6.76% 23.38

Hanover town 6,334 83.47% 9.41% 4.09% 0.41% 2.62% 27.17

Hinghwn town 9,980 76.32% 8.05% 8.96% 0.59% 6.08% 27.48

Holbrook town 5,651 74.64% 13.04% 7.33% 0.88% 4.11% 25.71

Holliston town 7,044 84.23% 8.70% 2.41% 0.24% 4.42% 27.82

Hopkinton town 4,866 83.95% 8.26% 0.92% 0.64% 6.23% 24.29

Hudson town 9,002 82.86% 12.05% 0.64% 0.67% 3.79% 22.80

Hut town 5,259 74.31% 10.90% 8.42% 1.48% 4.89% 34.21

lpswich town 6,236 79.65% 8.43% 4.31% 0.38% 7.22% 27.00

Lexington town 15,082 80.33% 7.33% 4.86% 0.84% 6.65% 21.85

Lincoln town 3,921 73.07% 10.94% 3.57% 2.07% 10.35% 18.00

Littleton town .3.785 86.87% 6.45% 2.54% 0.53% 3.62% 24.00

Lynn city
.

35.262 69.39% 13.28% 8.97% 0.91% 7.46% 22.21

Lynnfield town 5,703 88.01% 4.94% 2.89% 0.65% 3.51% 23.62

Maklen city 28,068 57.93% 11.54% 24.13% 0.68% 5.71% 25.17

Manchaster town 2,763 71.99% 9.41% 6.33% 1.88% 10.39% 28.02

Marbleheadtown 11,064 76.08% 5.62% 6.62% 1.61% 10.07% 27.60

Marlborough city 17,754 82.60% 12.50% 0.69% 0.10% 3.51% 21.99

Marshfieldtown
. 11,366 81.30% 11.48% 2.33% 0.39% 4.50% 31.37

Maynard town 5.879 81.58% 9.74% 1.51% 0.97% 8.15% 22.31

Medfield town 5.565 81.35% 6.88% 5.28% 1.01% 5.48% 26.94

Medford city 29.948 65.55% 10.65% 16.61% 0.71% 6.48% 22.44

Medway town 5,121 84.38% 8.98% 2.97% 0.86% 2.81% 27.87

Melrose city 14,583 70.17% 8.85% 15.70% 0.44% 4.83% 23.84

Pa~1



JTWMODE2.XLS

JOURNEY TO WORK DATA (by place of residencel

Workers Walk or Mean travel

16 yrs. & Drive Car• Public Work at time to

OMMUNJTY over Alone pool Trans. Other Hane Work

Middlaton town 2.636 88.05% 8.19% 0.84 1.78% 1.33 21.76

Milfordtown 12.784 81;02% 11.96% 1.07 0.30% 5.64 24.58

Millis town 4.299 85.30% 7.19% 2.58 0.93% 4.00 26.77

Milton town 12.541 71.88% 11.43% 10.28 0.54% 5.89% 23.61

ahant town 2,028 76.18% 7.40% 9.71 0.00% 6.11 28.60

atjck town 17,476 77.83% 9.48% 7.12 0.69% 4.88 24.74

Needhin town 13,917 76.37% 6.44% 10.10 0.60% 6.49 23.06

Newton city 45,687 ~68.55% 8.40% 11.68 0.69% 10.68 21.41

orfolk town 3,921 79.42% 7.96% 6.43 0.48% 5.71 29.73

orthReadingtown 6,517 83.98% 9.38% 2.49 0.35% 3.81 23.23

Norwell town 4.868 81.98% 9.10% 2. 0.90% 5.05 29.97

orwood town 15,307 76.52% 7.80% 9.6 0.76% 5.23 23.71

Peabody city 24,541 83.17% 10.87% 1.72% 0.31% 3.93 21.16

Pembroke town 7,569 82.57% 10.48% 1.77% 0.57% 4.61 28.52

Ouincy city 45,828 63.73% 12.13% 18.06% 0.71% 5.37 24.98

andoiph town 15,700 77.10% 13.5O% 5.87% 0.51% 3.02 26.74

eading town 12,121 80.92% 8.53% 4.68% 0.66% 5.21 22.06

evere city 20.032 61.71% 10.89% 20.82% 0.93% 5.65 24.38

ockland town 7,996 81.14% 10.82% 3.09% 0.78% 4.18 23.47

ockport town 3,746 68.47% 10.46% 5.50% 1.28% 14.28 24.74

alem city 19,545 70.47% 11.71% 7. 1.24% 8.7 22.63

augustown 13,197 80.81% 9.49% 6. .0.69% 2.7 22.11

cituate town 8.486 78. 78% 9.78% 5. 0.59% 5.5 32.83

haron town 8,199 78.01% 5.55% 10. 0.49% 5.84% 26.41

herborn town 2,040 85.78% 2.84% 4. 5% 0.59% 5.8 % 27.92

omerville city 42.787 48.1 7% 11.18% 27. 2.56% 12.7 23.55

outhborough town 3,563 64.11% 6.23% 0. 0.81% 7.8 22.48

tonehom town 11.384 82.41% 9.29% 4. 0.40% 3.1 21.74

Stoughton town 14.032 77.52% 11.47% 6.07% 0.3 1% 4.6 24.63

Stow town 2,939 82.10% 6.94% 3.03% 0.54% 7.38% 23.87

Sudbury town 1,8 85.65% 5.70% 2.11 % 0.51% 8.0 26.01

Swanpscott town 6,8 78.22% 7.24% 9.34% 0.42% 47 24.77

Topsfield town 2.8 85.90% 8.22% 1.91 0.39% 3.5 26.20

Wakefield town 12,940 77.64% 9.54% 7.43 0.42% 4.97% 21.88

Walpole town 10,5 80.31% 7.85% 6. 0.67% 4.45% 24.55

Waithom city 31,8 71.44% 10.76% 6. 0.97% 10.77 18.58

Watertown town 19,48 66.68% 10.12% 16. 7 0.69% 6.14 22.37

Wayland town 6,2 83.14% 6.06% 3. 0.48% 6.72 23.93

Wellesley town 13,04 67.33% 6.35% 8. 1.04% 16.37 22.23

Wenhom town 2,16 66.39% 9.06% 2.5 0.55% 21.50 20.59

Weston town 5,04 73.98% 4.99% 6.56% 0.53% 13.96% 21.62

Westwood town 6,28 80.97% 5.91% 7.45% 0.13% 5.54 23.77

Weymouth town 29,51 76.67% 10.72% 7.42% 1.16% 4.03 25.26

Wilmington town 9,443 82.63% 10.42% 3.13% 0.42% 3.39 22.31

Winchester town 10,43 76.10% 7.75% 8.91% 0.62% 6.61 22.36

Winthrop town 9,835 55.84% 12.21% 24.66% 0.32% 6.98% 24.83

Woburn city 20,291 82.54% 8.56% 4.01% 0.51% 4.38 19.42

Wrenthani town 4,376 79.75% 11.75% 3.04% 0.30% 5.16 25.70

Source: 1990 Census
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MAGIC SUBREGION

PLACE OF RESIDENCE OF BOSTON

& CAMBRIDGE WORKERS

#who #who

work in work in

COMMUNITY Boston Cambridge

Acton 729 483

Boxborough 86 80

Carlisle 205 118

Concord 930 492

Hudson 271 122

Littleton 186 90

Marlborough 702 191

Maynard 189 208

Stow 162 54

Sudbury 790 257

TOTAL 4250 2095

Page 1
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OWN CLERK,

MASSACHUSETTS

BOARD OF APPEALS

#93—10

NOTICE OF PUBLIC HEARING

The Board of Appeals will hold a Public Hearing on
Monday

August 2
/

19~~
,
at 7:3Op~ in the TOWN HALL’ Room 126

on the following petition:

of Stuart A. Treat, 10 Martin Street, for a Petition for a

Special Permit from the requirements from Section 5
•
3.1 of

the Zoning Bylaw to allow the construction of a new roof and

shed dormer at 10 Martin Street, Map G2A/Parcel 72, 80 that

a second floor may be added without extending beyond the

existing structure’s “footprint” and within the setback

guidelines.

Petitioner must be present, or send authorized representative

BOARD OF APPEALS

By

Malcolm Burdine Clerk



June 15, 1993

Mr. Doug Haley
Acton Health Department
Town Hall

Acton, MA 01720

Dear Doug,

I am writing to inform you and the Board of Health that I must

resign my position as a member of the Board effective immediately.
I will be starting my own microbiology research business in July
and the time demands will be such that it will impact my ability to

devote the proper time and energy necessary to be an effective and

contributing member to the Board of Health.

I would like to thank all the Board of Health members, the

Board Selectman and especially you for giving me the opportunity to

serve the town of Acton. The town is extremely lucky to have you

as the town Health Director. I learned a great deal from being on

the Board.

Although, I can not continue to serve on the Board of Health,
I would like to offer my services concerning any questions that may
arise about microbiology or infectious diseases.

With best personal regards, I remain

Sincerely,

James J. Barbato, M.S., M.P.H.

c1C: Sos
DHALEYOO.615

ve~c.



~/~z/93~~)
PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, ~ Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

June 14, 1993

Mr. Don Johnson

Town Manager
P.O. Box 236

Acton, MA 01720

Dear Don: (Mill Corner)

I have reviewed the January 25, 1993, letter from Kevin Sweeney to the Planning
Board offering to donate a sum of money to the Town and the February 22, 1993, PCRC

decision of the Planning Board requiring such a donation. Although the difference in the

language of these two documents creates some ambiguity, I think a common core of meaning
can be discerned which can guide the Selectmen’s considerations of the gift.

Sweeney’s offer gives the Town, acting through the Selectmen, discretion whether to

accept a cash donation of $300,000 or to approve the conveyance of four affordable housing
units in the project to ACHC. It also gives the Town, acting through the Selectmen,
discretion to use the money “as the Town deems appropriate to revitalize and improve South

Acton or foster affordable housing.” The only express conditions are (1) the payment
schedule, and (2) compatibility of any structure with the design of the condominium.

The Planning Board’s decision requires Sweeney to make such a donation, subject to

acceptance by the Selectmen, with a “primary purpose” to assist in the construction of a

sewer system serving South Acton,” and “beyond this primary objection, for] the urposes]
stated by the Applicant in his 1f25/93 letter.” I read § 3.12 as recognition that the Planning
Board did not have adequate information at the time (and perhaps also was not the

appropriate Board) to decide whether construction of sewage disposal facilities was feasible,
either within the $300,00 or with whatever additional funds the Town could contribute to the

work. Thus, the decision whether to accept the funds was left entirely to the Selectmen. If

the Selectmen do not affirmatively accept the funds by June 30, the applicant is required to
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I

provide four affordable units to be sold in accordance with the terms and conditions in

§ 3.13.

I think the Selectmen have three basic options:

(1) If they have sufficient information by June 30 to conclude that the sewer

system is feasible and in the best interests of the Town, they should accept the contribution

before June 30.

(2) If they believe that the provision of affordable units is more in the public
interest, and that the conditions in § 3.14 are acceptable, they should decline the cash and

require the applicant should provide the four units to ACHC.

(3) If they do not have sufficient information to decide whether the sewer system
is feasible, but believe that it is desirable, or if they believe that some other use of the funds

is more desirable than either the sewer system or donation of four housing units, they should

accept the contribution before June 30, and should try to indicate the purposes for which the

donation will be used.

Numbers 1 and 2 are pretty straightforward and represent a choice between the two

purposes that have been most discussed. Number 3 represents an alternative purpose, which

by definition has not been spelled out in comparable detail. Although I think the Selectmen

have discretion under Sweeney’s offer and the Planning Board’s decision to accept and use

the funds for such an alternative purpose, I think it would be desirable for the Selectmen to

spell out their intent as clearly as possible, so that all parties -- the applicant, the Town

Boards, and the public -- will understand the conditions. I would be happy to draft votes

embodying one of the alternatives outlined above.

Very truly yours,

Acheson H. Callaghan

AHC/dcb


