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Mr. Doug Halley
Board of Health
Town Hall

472 Main Street

- Acton, MA" 01720

Re:  South Acton Wastewater Feasibility Study
Ref. No. 93082.01

- Dear Doug:

In accordance with our agreement, we are submitting this report (10 copies) which
evaluates connecting a portion of South Acton (approximately 40 homes in the River
and School Street area) to the Great Hill/Mill Corner wastewater treatment facility.
The intent of our work was to complete the preliminary design and cost estimates so
that the Town can determine if the project is financially feasible.

One aspect of our evaluation was to consider using much of the existing sewer design
for South Acton as possible, in order to reduce redesign costs and accommodate the
future tie-in of the remainder of South Acton. However, construction of the sewer
in River Street, as designed, will be expensive due to the deep cut. Since

~ "conventional” sewering is costly, we also considered using a grinder pump/pressure

sewer system which would provide substantial savings. The disadvantage of this
alternative is that the deep pipeline in River Street will have to be constructed at a
later date in order to sewer the remainder of South Acton.

Our work in relation to the wastewater treatment facility started with a detailed
review of the design (and field visits) followed by a determination of what remains

“to be done, as well as the development of capital and operation and maintenance-

COsts.

Should the Town decide to proceed, we recommend that the pressure sewer collection
system alternative be implemented due to its substantial cost savings over
conventional gravity sewers. We would also recommend that the following issues be
pursued, some of which could further reduce project costs:

1. Contact the Departmént Of Environmental Protection (DEP) to

determine if the project is eligible for their 25 % grant equivalent loan
program. ‘
2. Contact DEP to determine the procedure for getting the existing

Groundwater Discharge Permit reissued in the Town’s name.
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3. Contact DEP to determine if the submerged RBC can be deleted from
the treatment train. The potential capital cost savings is roughly
$80,000. ‘ ' :

4, Evaluate project financing alternatives, including: options for capital

and operation and maintenance cost recovery; user charge
calculations; and betterment assessment calculations and alternatives.
5. Evaluate treatment facility expansion possibilities.

The report concisely summarizes our findings and conclusions. Once we receive the
Town’s comments, we will finalize the report. See you at the Selectmen’s meeting

- on Tuesday night. .

Very truly yours, |

S E A CONSULTANTS INC.

Mk Slowgons

Mark J. Thompson, P.E.

Printed on Recycled Paper



Background

The South Acton area has a long history of problems with pn—site disposal of
wastewater, as documented in Facilities Planning reports prepared by SE A in thé
late 80’s. The latest study of the problems. reéommended construction of a municipal
wastewater colléction .system, and the pumping of wastewater to the Maynard
treatment f-acility. An in-town was;ewater treatment was détermined to be neither
c’ost-effec;iv,e nor technically feasible. Implementation of the project has been on

hold for several years for financial reasons, and due to the lack of an intermunicipal

agreement with Maynard.

The relatively recent bank acquisition of the former Great Hill Village subdivision,
now named Mill Corner subdivision, has provided the opportunity for sewering a
portion of South Acton. The project is immediately adjacent to a portion of the area
of South Acton recommended for sewering. The former developer of the project
started construction of a wastewater treatmént facility (WWTF) forlthe project
(including the foundatién and subsurface disposal system) but never finished it. The
Town now has the opportunity tolutilize.approximately 12,000 gpd.of the WWTF’s
22,000 gpd. capacity. In the course of conducting this study, we have discussed
completion.of the WWTF with both the current developer (Mr. Kevin Sweeney) and

the contractor who started construction of the WWTF (Mr. Dexter Loring).

In terms of available funding a $140,000 "linkage" payment may be able to be used

to offset the cost of sewer construction. Additionally, the owner/developer of the



project has committed to contribute $300,000 to complete the WWTF.

Our entire approach to this evaluation is aimed at determining a cost-effective
solution for tying a portion of the wastewgter'generated in South Acton into the Mill
Corner WWTF, including completing the WWTF. We understand that 10,000 gpd
of capacity in the WWTF is being reserved for the proposed Mill Comer
. development, leaving 12,000 gpd for other South Acton sewer connections.
Approximately 40 homes can be served baseci on the 12,000 gpd figure using the

design flow rates required in Title 5.

Based on our discussions with Town officials, document review, and our knowledgé
.of the area, approximately 40 properties on School and' River Streets which are
included in the recommended sewerage program should constitute -t_he project area.
“This section of South Acton is closest to the WWTF and could be constructed without
crossing the river or. railroad ‘tracks (which ‘is cosfly). Additionally, permit

acquisition would be relatively straight forward.

Capital Cost Evaluation

There are two components to the overall project: the WWTF and the wastewater
collection system. In the following paragraphs,we flll'StA evaluate the cost of
completing the WWTF and then compare the cost of a "conventional” gravity sewer

system with a grinder pump/low pressure sewer system (pressure sewers).



Wastewater Treatment Facility

.Asl noted previously, the WWTF is partially constructed. Virtually all of thé :
unde;ground facilities, as well as the foundation, haverbeen in§talled and approved
by the Town. Work that remains mainly consists of the purchase and installation of
"the wastewater treatment equ;lpment, and construction of the building to house the
equipment. The table on the following page presents the estimated capital cost for

completion of the WWTF construction.

In our opinion the $300,000 figure, which has been quoted by others, would not be

sufficient to complete the WWTF.

There has been some discussion indicating that the developer or another private party
may finish the WWTF. For this reason, the estimate recognizes the difference

between the public and the private sector construction.

Wastewater Collection System

The service area for the wastewater collection system is shown on the figures on the
following pages. Thirty-nine properties abut the conventional sewering alternative,

and 36 abut the pressure sewer alternative. The three properties not included under

the pressure sewer alternative could be connected if easements are acquired.
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The intent of this evaluation is to determine whether or not the two streets can be
cost-effectively sewered, while at the same time 'maintaining the integrity of the
current design of the recommended sewerage system, which allows for the future
sewering of the remainder of South Acton. -The idea is to construct gr;¥vity sewer in
School and ‘Rviver Streets as currently deéignéd, as well as the pﬁmping station
planned for River Street. The pumping station would initially discharge at ‘the Mill
Corner WWTF, but would be désigned in a way that it could eventually be upgraded
and/o‘r relocated to discharge at the Maynard WWTF. This is obﬁously the
preferred alternative (Altérnative No. 1 - See Figure), assuming it is affordable, since
it Would accommodate the long tefm eipansion of the South Acton sewer system, and

would get some of that system in place now.

Our concern with the above approach is that the pipeline' in River Street, as designed,
is th;: main interceptor sewer which will eventually carry all waStewater generated in
South Acton. In order to pick up all of Sjouth Acton by gravity, a portion of the
sewer line is in excess of 20 feet deep, which will be costly to construct, and may
not be affordable in the short;terrn if fewer than 40 homes are being tied in. The

cost for this alternative is presented on Table No. 1.

Since the cost of accommodating the long term sewering of South Acton within the
current project may prove to be cost ‘prohibitive, we have evaluated an alternative
approach which is to determine the most cost-effective means to sewer‘School and
River Streets over the short terrﬁ while keeping the long term plan in mind by using

a grinder pump/low pressure sewer system (Alternative No. 2). Under this plan, a
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TABLE NO. 1
TOWN OF ACTON ‘ gravéost

WASTEWATER TREATMENT EVALUATION
CONVENTIONAL SEWER ALTERNATIVE -- COST ESTIMATE

PRIVATE PUBLIC

SECTOR SECTOR
ITEM . QUANTITY UNITS UNITPRICE COST COST
|. CONSTRUCTION '
GRAVITY SEWER 4100 LIN.FEET $30 $328,000 $328,000
SERVICE CONNECTION' 1200 LIN.FEET $15 $18,000 - $18,000
'FORCE MAIN 3000 LIN.FEET $25 $75,000 $75,000
PAVING : 4100 LIN.FEET $1s $61,500 $61,500
PUMPING STATION 1 EACH $60,000 $60,000  $60,000
SUBTOTAL ' o | $542,500 $542,500
TREATMENT PLANT ' $385,000 $404,000
TOTAL CONSTRUCTION - $927,500 $946,500
2. LAND AQUISITION $50,000 $50,000
3. ENGINEERING (+/-) ' o 100,000 © $125,000
SUBTOTAL $1,077,500 $1,121,500
4. CONTINGENCY (10%) ' $107,750 $112,150
TOTAL PROJECT COST ' | $1,185,250  $1,233,650
MINUS AVAILABLE FUNDS _
$300,000 $300,000
$140,000 $140,000
NET PROJECT COST - $745,250 $793,650

COST PER ABUTTOR (39)

Note: The following costs are not included:

financing; administrative; and legal.



grinder pump would be located on each property which would discharge into a
_ pressure main in School " Street, eventually discharging at the WWTF. Since
properties on River Street also front on .School Street, there would not be a need for
a pjpeliné in River Street at this time resulting iﬁ considerable savings. When, and
~ if, the pipeline is constructed in River Street to sefve the remainder of South Acton,
the pressure sewer could be connected to the gravity sewer at the intersection of

School and River Streets. The cost for-this alternative is presented on Table No. 2.

.Capital Cost Summary

As indicated on the Tables, the WWTF with a pressure sewer collection system has
a capital cost of about $11,000 to $13,000 per abutter, which is roughly $8,000 per

user less than the convention sewer alternative.

Operation and Maintenance Costs

Operation and maintenancel(O&M) costs are presented on Table. No. 3. The O&M
costs indicated are for both the collection system and treatment facility. A range of
costs is shown due to a number of currently gndeﬁne‘d variables. The O&M costs
anticipate that the facilities will be privately operated, and include: labor, pbwer,
chemicals, laboratory analyses, and a replacement fund. The Table also shows the

estimatéd annual cost to the user to be in the range of $400 to $500.



TABLE NO. 2

TOWN OF ACTON gpcost
WASTEWATER TREATMENT EVALUATION
'GRINDER PUMP ALTERNATIVE -- COST ESTIMATE

PRIVATE PUBLIC
' SECTOR  SECTOR
ITEM QUANTITY UNITS  UNIT PRICE COST cosT
{. CONSTRUCTION |
PRESSURE MAIN 2500 LIN.FEET $22 $55,000 $55,000.
HOUSE SERVICES (TO P.L.) 900 LIN.FEET $15 - $13,500 $13,500
' SERVICE CONNECTION 1200 LIN.FEET $15 $18,000 $18,000
PAVING : 2000 LINFEET - 815 $30,000 $30,000
GRINDER PUMPS 36 EACH $4,800 $172,800  $172,800
SUBTOTAL $289,300 $289,300
| TREATMENT PLANT A $385,000 $404,000
TOTAL CONSTRUCTION $674,300 $693,300
2. LAND AQUISITION $0 , $0
3. ENGINEERING (+/-) ‘ 100,000 $125,000
. SUBTOTAL - $774,300 $818,300
4. CONTINGENCY (10%) : $77,430 $81,830
TOTAL PROJECT COST . " $851,730 $900,130
MINUS AVAILABLE FUNDS
$300,000 $300,000
_ $140,000 $140,000
NET PROJECT COST ' ‘ $411,730 - $460,130

COST PER ABUTTOR (36)

Note: The following costs are not included: financing; administrative; & legal.



TABLE NO. 3
TOWN OF ACTON -
WASTEWATER TREATMENT EVALUATION
GRINDER PUMP ALTERNATIVE

COSTS TO THE ABUTTORS

RANGE
CAPITAL COSTS TO THE ABUTTORS . : $11,437  $12,781
ANNUAL OPERATION & MAINTENANCE
TOTAL WWTF & SEWERS (PER YEAR) $25,000 $35,000
SO. ACTON SHARE (12,000/22,000 GPD) $13,636 o $19,091

O & M PER ABUTTOR (36) : $379 $530



The O&M costs for both wastewater collection system alternatives are roughly the

same, so we have not conducted a life cycle present worth cost analysis.

Financial Summary and Considerations

As currently contemplated, the capital cost (per sewer user) will be in the $10,000
to $12,000 range, with operation and maintenance costs of $400 to $500 annually.

Several factors could have a positive impact on these costs.

The overall South Acton sewer project has.been on DEP’s priority list for state
funding for a number of years. The currently contefnplated project may be eligible
for a low interest long-term loan which would equate to 25% grant funding.
Additionally, the WWTF, as designed, has a submerged rotating biological contactor
(RBC) for nutrient removal. Nutrient removal for a WWTF of this size, and in this
location, is not required under DEP regulations. Aécordingly, we think that a
legitimate argumehf fnay be ablevto be made for deieting this unit proceés-frorﬁ thg
treatment train, resulting in Va significant savings on the capital (380,000) and

operation and maintenance costs.

Should both of the cost savings measures be pursued, and come to pass, the capital
cost to the abutter could potentially be substantially reduced to the $6,000 to $7,000

range, as indicated on Table No.4. |



TABLE NO. 4
TOWN OF ACTON gpeost
WASTEWATER TREATMENT EVALUATION
GRINDER PUMP ALTERNATIVE -- COST ESTIMATE
(OPTIMISTIC FUNDING PROJECTION)

"PRIVATE = PUBLIC

SECTOR  SECTOR
ITEM QUANTITY UNITS UNIT PRICE COST  cosT
1. CONSTRUCTION |
PRESSURE MAIN 2500 LIN.FEET $22 $55,000 $55,000
HOUSE SERVICES (TQ P.L.) 900 LIN.FEET $15 $13,500 $13,500
SERVICE CONNECTION 1200 LIN.FEET $15  $18,000 $18,000 -
'PAVING - ' 2000 LIN.FEET $15 $30,000 $30,000 .
GRINDER PUMPS 36 EACH $4,800 $172,800 $172,800
SUBTOTAL : $289,300 - $289,300
TREATMENT PLANT _ '
FULL COST ' 3385,006 $404,000
MINUS DENITRIFICATION $80,000 $80,000
SUBTOTAL | $305,000 $324,000
TOTAL CONSTRUCTION $594,300 $613,300
2. LAND AQUISITION $0 $0
3. ENGINEERING (+/-) o _ 100,000 $125,000
SUBTOTAL _ $694,300 $738,300
4. CONTINGENCY (10%) . $69,430 $73,830
TOTAL PROJECT COST o o $763,730 $812,130
MINUS AVAILABLE FUNDS 4 _
| $300,000 $300,000
140,000 $140,000
SUBTOTAL ' ) a . $323.730 $372,130
MINUS 25% DEP FUNDING _ : . $80,933 $93,033
NET PROJECT COST | : ' $242,798 $279,098

COST PER ABUTTOR (36)

Note: The following costs are not included: financing; administrative; & legal.



Implementation Considerations

"Obviously, the Town has never owned or operated a wastewater collection and
treatment system. - There are a number of issues which will have to be dealt with

+ should the project proceed. As food for thought and discussion, we present the

following;:
1. “Will the Town operate the system or will it be run privately ?
2. Will the Town or the property oWners purchase and install the grinder

. pumps and sewer connections on private property ? If by the Town,

easements will be required.

3. Each property will have a mechanical device (pump) with the

~ potential for problems, even though the potential is very small.
4, How will costs be assessed to abuttors ?

5. How will the Town insure that all abuttors tie-in to the sewer to keep

~ the operation and maintenance costs reasonable ?

6. Wil the Mill Corner’development participate in the operatidn and

maintenance costs based on flow rate ?
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Dear Doré,

I am responding to your Proposed Selectmen Policy
Memoranda vhich vas sent to me at the Conssrvation Commission
as vell as other town boards. I commend you for realizing
the public discontent at Town Meeting and your desire to
addrege the outstanding issues. I have personally been
kicxing around some ideas in my head for aseveral months
and nov feel your reguest for comments provide the proper
forum to express them.

In terms of the budget, I would support the proposal
you have put forth. I think it would go far in giving the
Town Meeting members a greater feeling of invoivement and
empoverment. Beyond that, my own recommendation would be
for a line item budget to be presented to an elected Town
Maeting, so that s more thorough presentation of the budget
may be made in a more controlled and controllable debata.
I realize it may not ba possible to sell the open Town Meeting
members on the idea of an elected Town Meeting, or perhaps
even the Selectmen, but I hope the idea would be discussed
by the Selectmen.

I have no etrong feeling on the issue of Selectmen's
comments on school matters and vice versa, but I pust plead
for an end to the hoatilities and for more cooperation.
Prasently there is a great deal of badmouthing going on
vhich doaes neither side nor the public any good. From my
vantage point I primarily see the Town cutting down the
schools but am confident it works both ways. In such difficult
times the last thing Acton needs is more animosity. Continued
backstabbing only contributes to an "us versus them” conflict
vhen ve nesd to work together for a common purpose. I therefore
agx that this issue be a2ddreased by the Selectmen and that
your board try to put an end to the bltterness and sophomoric
poaturing.

Your proposals 4,5 and 6 I heartily endorse. The Coordinating
Committee certainly needs to be reworked in order to allay
the public'a fear that a shadov government is operating.
Similarly, anything that can be done to expose the 8choolsa
to more democratic controls should bhe pursued, even if only
in the form of nonbinding actiona. And certainly I would
agree that the "Hov great ve are" presentations are a wvaste
of time and oxygen.

I am glad you also have raised the {gsue of ypar angd

~spenling.” It is an issue I and others have been bothered

by for a long time. I guess it bothers me on an ethical
level primarily, since it is simply needless vaste., If there
is anything that can be done to prod the Schools into anding
this practice is unclear to me, but I hope you will pursue
it. However, whether the schools change their practices is
irrelevant: the Municipal side must do all it can to avoid
useless and vasteful year end spending.

508 INMH 8 Nod £€9:87 €6, €B NNL



JUN 83 ’93 18:084 FLAN & HUNT BOS. P.4

Again I thapk you as a aitirsen, taxpayer and publio
servant for you willingness to tackle the pressing issueas
that face us in Acton and for welcoming public input. I
trust you will consider my comments and inculcate any vhich
the Selectmen feel wiil benefit the Town.

Sincerely, Q

Andy Sheehan
Consarvation Commission



Dare: 22 May 934

In response to vour Policy Memos, I ofter tha following comments:
i. I would ask the Finance Committee to present a cambined (Town and Schoal)
oranosaed budget that meets the Prop 2 172 limita. Then anvone (e.g., the
Selectmen) could offer alternatives that woulo reglace some activity with
anornar at an equivalent cost/budgat amaunt, ini1e Would permit any citizen to
atfer an alternative use of the tunding avawLlabi@. the Finance conmittee as a
"neuctral® party would set the "naseline" +0r discussion and everyone would
have the opportunity to racommend changes.

2. 1 would NOT otfer comments on the Scheool budget.

3. I puspect that tne changes you have proposed would reduce the effectlveness
ot the Loordinating Committee to the point wher2 1t would become useless.

4. No Comment.
5. Aaree

Matt iva

F
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INTERDEPARTMENTAL COMMUNICATION
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DATE: 6/4/93

TO: Don Johnson
FROM: John Murra

SUBJECT: "The Munfcipal Quarterly"

Attached is the final version (subject to your approval) of our
first quarterly letter to the citizens of Acton. As you are aware,
many staff members have donated their time to the creation of this
newsletter. Tom Tidman, acting as the editor and key design person,
and Andrea McKenzie, acting as composition staff, deserve special
recognition for their efforts. Tom has suggested that the
distribution copies be on manila colored paper.

Due to the fact that we will be preparing the tax bills in

the next few days, your comments would be appreciated as soon as
possible.

ac! 8os -

THes 1S FARWALDED FR YouR REVIEW AND
OMMENT. WE wWoultd LIKE To INCLUDE THis
wWITH THE UPCoMING REAL EsTATE. TAX Brees,
So CoMMENTS Need T BE (o ECTED Puickly.

e
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ACTON, MASSACHUSETTS

'SELECTMAN’S MESSAGE

In response to the request of this Annual Town Meeting
for more information, the Board of Selectmen are happy
to announce the initiation of a quarterly newsletter. The
newsletter will contain a calendar of events, interesting
articles, and other pertinent information.

In order to save the cost of an additional four mailings
(approximately $8,000), the Board of Selectmen have
requested the Tax Collector to enclose this newsletter
with your quarterly tax bill.

It is the hope of the Board of Selectmen that you will
find the newsletter informative and helpful. - Thank you
for you time and consideration.

TREE PLANTING IN ACTON

Acton has had a public shade tree planting program since
1940, and over 3500 trees have been planted along the
roadsides since that time. Partially in recognition of this
long standing program, Acton has been certified as a
"Tree City USA" community by the National Arbor Day
Foundation for nine successive years.

This year, Acton was awarded a grant by the

- Massachusetts Department of  Environmental
Management to assist in our tree planting program. The
grant, for $9675.00, provided for purchasing and
installing 75 new trees in various public locations,
including the Town Common, Arboretum, Gardner
Field, the South Acton Fire Station, Commuter Parking
lot, and the balifield at the intersection of Route 2A and
Route 27. Because these funds originated with the Small
Business Administration, the grant covered hiring a
contractor to plant the trees, but Town employees will
water and maintain the trees until they are established, as
part of the "grant match”.

To maintain a healthy urban forest, it is best to have at
least as many replacements each year as we have
removals. In an average year around 100 public trees
succumb to insects, diseases, and injuries, but
fortunately many are replaced through natural
rejuvenation along the roadsides. Replacements are
planted in locations where it is unlikely any trees will
naturally seed in.

For information about street tree planting and
maintenance, contact the Tree Warden at 264-9629.

TOWN HALL TALK

On a daily basis each town department answers many
questions asked by Acton residents on a wide range of
topics. Here are some of the commonly asked
questions, with condensed responses.

Q: Do you have plans of our septic system or records
of its maintenance?

A: The Health Department generally has "proposed
plans” of septic systems for most homes built after
1963, "as built plans” for most houses built after 1975,
and "certified as built plans” for houses built after
1990. Records for the pumping or maintenance of
septic system is available dating back to 1972. For
more information contact the Acton Health
Department at 264-9634.

Q: How much land does the Town own between the
street and my front property line?

A: The area between the actual paved street and the
front property line of any given house can vary greatly
throughout town. This area is called the "road
shoulder” and its width is dependent upon several
variables, including the width of the street layout and
the width of the pavement. Since there is no single
answer for every house, consult the Town Engineering
Office at 264-9628 for information specific to your

property.

Q: I think we have wetlands on our property, but I’'m
not certain, how can [ find out?

A: Wetlands boundaries are defined by specific types
of vegetation or communities of plant species. The
Town of Acton has a Conservation Administrator
qualified to identify wetlands on your property. For
more information call the Conservation Office at
264-9631.

Q: When is a Building Permit required?

A: A building permit is required when any
construction, reconstruction, alteration, repair, removal
or demolition of a structure is planned. A building
permit is also required to changed the use or occupancy
of a building or structure. One is also required to file
for a permit to install or alter any equipment for which
provisions are made for such installations in the
Building Code. No such work as outlined above may
be initiated without first having completed a written
building permit application, and secondly having
obtained the required permit from the building official.
For more information contact the Building
Department at 264-9632.




Q: What is the Town doing for Mosquito control this
year?

A: As in past years, the Town will be treated with
Malathion applied with a truck mounted Ultra Low
Volume Fogger approximately five times between May
20 and September 1. The fog applications occur
between sunset and midnight on calm, dry nights, and
it takes about ten nights to complete one cycle.
Larviciding and water management were discontinued
several years ago due to budget constraints. This
year’s program began on Friday, May 21 and, as
always, we started in the southwest comner of town and
worked north and east.

For further information about the program and what
you can do to control mosquitoes in your own yard,

contact the Municipal Properties Department at
264-9629.

Q: Can you tell me what’s going on at the Commuter
Lot, what are the rules?

A: Currently, the lot is on a first come first serve
basis. Park only in the designated parking spots, you
don’t need a sticker. The Town will be implementing a
new program at the lot in the near future. Two-thirds
of the lot will be reserved for Acton Residents.
Residents will be required to obtain and display a
sticker on their vehicle in order to use the lot. The cost
will be $25.00 per year, per vehicle. Non-Residents
will be serviced by parking meters in the balance of the
lot, and the cost will be $1.00 per day. The meters
will take coins, or an electronic card which may be
purchased for $50.00 that is valid for 50 trips per card.
For those residents that do not commute on a daily
basis but wish to use the lot for day trips, they may
park at a meter at a cost of $1.00 per day.

As of this printing, we are awaiting the final parts for
the meters, which will be installed as soon as they
arrive. When they are in place, the Town will notify
lot users on the procedure for obtaining cards and
stickers. We anticipate notification by placing notices
on the vehicles in the lot, informational signs at the
entrance of the lot, and through notices in the Beacon
newspaper.

When the program is in place anyone parking in the
"residents only" area without displaying a sticker, at a
meter without paying, or in a restricted area will be
subject to a parking ticket issued by the Acton Police
Department. For further information contact the Town
Manager’s Office at 264-9612.

Q: What is happening to the land behind my house?
There are people doing work with a backhoe. (Or,
there are surveyors working).

A: Chances are either that the owner of the land next
to yours is thinking about building one or more homes
or other buildings, or that the land is investigated to
determine how many homes or buildings it could
support at some future time. The latter may be done to
establish a more accurate value for the land. Can they
do that? Yes, the owner of the land is free to do
whatever work and investigation he/she deems neces-

-sary to determine the value and development potegtial

of his/her land, without asking the Town for
There are two exceptions: wetlands and ~

permission.
water courses must not be disturbed and the adjacent
streets must not be disrupted or damaged. Usually,
those investigative activities occur long before the
Town knows any details about a proposed
development.

Any land is potentially available for the construction of
homes or other buildings umless it is Town owned
Conservation or Park Land, or otherwise under a
public or private restriction prohibiting development,
or if the land is wetland or located within a flood
hazard zone.

Whether the land will be developed for future homes or
other buildings, such as stores, offices or industry,
depends on the zoning district in which the land is
located. To find out what uses are allowed on the land
surrounding your home, call the Planning Department
at 264-9636. Most of Acton is zoned for single family
residences; certain larger parcels of land within those
single family residential districts may be eligible for
variations to that theme. For instance, the homes may
be "clustered” into smaller lots, or some of the homes
may become attached by common walls, where
significant open space is preserved; or the number of
homes may be increased and several homes may be

united into larger buildings if the new development

includes some housing that is "affordable” to low or
moderate income households.

Q. What is going on in West Acton?

A. The Town of Acton installed temporary traffic
signals at the intersection of Massachusetts Avenue
(Route 111) and Central Street during the Fall of 1989.
This accomplished two very important things; first, it
solved the immediate safety problem by reducing the
accident rate from more than 40 per year to an average
of 5 per year; second, it allowed the Town to prove to
the Massachusetts Highway Department that the use of
exclusive left turn lanes on Massachusetts Avenue was
the best solution to the traffic flow problem. Last year
the Massachusetts Highway - Department finally
approved the Town’s design for the permanent signals
and funding by the Federal Highway Administration
became available so that this year construction of the
permanent traffic signals could begin. This work is
being done by a private construction company under
contract with the Massachusetts Highway Department.
The Massachusetts Highway Department has assigned
one of its resident engineers to supervise the work.
Town staff have been assisting the resident engineer in
solving problems requiring local input and monitoring
the progress of the work. The permanent signals will
retain the existing traffic patten and roadway
geometry; but the signal equipment will be upgraded to
be fully vehicle and pedestrian traffic actuated unlike
the fixed-time temporary signals. The pavement,
curbing and sidewalks will also be renewed. The
completion date is August 1st and the value of the

contract is approximately $200,000.00 in state and”

federal funds.
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Courtesy of the Town of Acton Board of Selectmen
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Association
Sixty Temple Place (800) 882-1498

Boston, Massachusetts 02111 (617) 426-7272 FAX (617) 695-1314

May, 1993

Dear Local Official,

Enclosed please find the invoice for your community's membership in the Massachusetts
Municipal Association for FY 1994, which begins on July 1, 1993.

We all know that communities are facing an enormous number of serious fiscal challenges.
- By joining together with your colleagues from every comer of the state through your membership
in the MMA, you ensure a clear, strong voice for the future of local government in Massachusetts.

The MMA serves as your voice on Beacon Hill, bringing together all communities to
present a united presence on all legislative, budget, and regulatory matters affecting local
government. The MMA provides you with key membership education programs, workshops and
seminars throughout the year and at Annual Meeting. We publish The Beacon, The Municipal
Advocate, our Action Alert, our new Legislative Bulletin, and a number of special publications. In
addition, the MMA administers several service programs that generate significant savings and
revenues for towns and cities, including insurance through MIIA, parking ticket collections
through VACS, and excise collections through our new EXPERT initiative.

At MMA's April 13, 1993 meeting of the Board of Directors, the Board voted to approve
the Budget Committee's FY '94 budget recommendations, which include a 2.5% dues adjustment.
MMA's dues have been frozen for two of the past three years. Earlier this year I wrote to inform
you that dues could increase as much as 5%, and I am pleased to report that we were able to cut
that projection in half. Coupled with a number cost savings measures that I have instituted in my
first year as Executive Director, this modest adjustment will enable us to maintain our existing
services, build our research and analysis capabilities, enhance our membership education
programs, and embark on an aggressive public communications effort to increase awareness and
support for municipal issues.

The MMA has worked hard this year to gain ground in the ongoing effort to rebuild a
stronger local-state relationship, win a greater level of local aid, protect communities from costly
mandates, and secure greater management flexibility for local governments. Some of this past
year's highlights include the following:

MMA won an additional $23 million in Cherry Sheet Lottery Aid for FY '93, and
we are leading the effort to win an even greater increase for FY '94;

MMA was able to win restoration of the Chapter 90 grant program, providing cities
and towns with an additional $36.9 million in grants for local road programs in FY
'93, we were in front of the effort to ensure that the administration released $90
million in Chapter 90 bond funds as well, and we are embarking on an effort to win
a permanent guaranteed share of gas tax funds;

MMA successfully worked to restore $6.5 million in PILOT funding in FY '93 for
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reimbursements to cities and towns for property taxes lost to state-owned land;

MMA has successfully pressed for full state funding of the so-called Quinn Bill, or
Police Career Incentive Pay Program, in FY 93 (included in a recent supplemental
budget), and we are close to ensuring full funding for FY '94 as well;

MMA has led the charge against the onerous and ill-advised mandates in the
education "reform” bill, reducing the measure’s overall negative fiscal impact, and
will continue to serve as the only organization working to enact education reforms
that would avoid hurting key municipal services such as public safety;

MMA has defeated a number of special-interest proposals to limit the authority of
local officials to hold down health insurance costs;

MMA was a key part of the effort to ensure that $185 million in FY '93 education
aid was released in spite of the gridlock facing the education reform bill; and

MMA's insurance division, the Massachusetts Interlocal Insurance Association
(MIIA), which provides 272 members with low-cost workers' compensation,
property and casualty, and health insurance, has declared $450,000 in dividends for
those members in workers' compensation in FY ‘89 and property and casualty in
FY '91, will offer large savings for FY '94 members, and is seeing its new Health

Benefits Trust grow steadily.

The MMA is your organization, created, composed and governed by local officials. Our
membership consists of you and your municipal colleagues from all across the state. We bring
every community together to build the strongest, most diverse coalition in the commonwealth.
With your continued membership, active participation and leadership, will we continue to advance
the cause of local government. We look forward to working with you, and as always, remain at

your service. '

Geoffreg C. Beckwith
Executive Director

Note: Auditing standards require us to inform you that a portion of your membership dues equivalent to $18.00 multiplied by
the number of your municipality’s publication entitlements constitutes your subscriptions to the MMA's monthly
newsletter, The Beacon. A portion of your membership dues equivalent to $20.00 multiplied by the number of your
municipality's magazine publication entitlements constitutes your subscription to the MMA's quarterly magazine, The
Municipal Advocate. These are paid subscriptions in accordance with section 1332.22 of the U.S. Post Manual.



THE COMMONWEALTH OF MASSACHUSETTS
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT BOARD
100 CAMBRIDGE STREET ROOM 903
BOSTON. MASSACHUSETTS 02202
TELEPHONE: (617) 727-6018 FAX:(617)7

WiLLIAM F. WELD
GOVERNOR

CaRroL C. AMICK _ CONTACT: BEN MCKELWAY
EXECUTIVE DIRECTOR (617)727-6018

NEWS RELEASE

N

RADIOACTIVE WASTE MEETING OPEN TO PUBLIC

_ Local citizens will have a chance at 7 p.m. Thursday, June 10,
to speak up and ask about a set of_proposeq regulatioqé éﬁd poli-
cies regarding the management of iow-levei radio;ctive waste.A

Massachusetts Loﬁ-Level Radioactive Waste Manageméht Board
members and staff will conduct a public forum at the Harvard
Elementary School "Cafetorium," 27 Massachusetts Avenue in Harvard.
The event is sponsored by the League of Women Voters.

State and federal laws require the Management Board to decide
whether or not the Commonwealth needs to develop a facility for the
storage, treatment, or disposal of low-level radioactive waste
generated within its borders. The Management Board's draft Manage-
ment Plan and regulations, as well as draft regulations of the
Massachusetts Departments of Environmental Protection and Public
Health pertaining to siting criteria and licensing for such é
facility, were issued in January and were the subjects of eight
statewide public hearings in Fébruary and March, 1993. All three
agencies recently extended the deadline for public comments on
these documents -- the deadline is now July 15.

After input from the public,‘tgg draft documents will be
revised and adopted, and the Man&gement Board will vote on the
controversial question of siting a facility in Massachusetts.

(MORE)

RESPONSIBLE FOR PLANNING AND EFFECTING THE MANAGEMENT OF LOW-LEVEL RADIOACTIVE WASTE IN THE COMMONWEALTH
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NEWS RELEASE FOR MEETING ON RADIOACTIVE WASTE -- PAGE 2

Alihough_comments and questions on any topic will be welcomed
at the meetinq,:thé'uanagement Board is attempting to focus on
@extain topics that have been the subject of many public comments
fﬁus far, such as property value protection and the role of local
communities in siting a facility. Citizens who want to focus on
other specific\topics are encouraged to call the Management Board
office at (617)727-6018 before the meeting.

Because it comes from a variety of sources, low-level radioac-
tive waste takes many forms. ﬁucléér power plants generate sludges
and metal waste in the course of normal maintehance. Latex gloves
and other trash contaminated with relatively low concentrations of
radioactivity come from research labs, hospitals, and other facili-
ties.” Currently, such waste generated in Massachusetts is shipped
to a South Carolina disposal site, but access to that site is only
temporary.

Available at the upcoming briefing session, which is open to
everyone, the draft documents may also be obtained by phoning the
Management Board's Boston office (See number above). Written
comments on the drafts should be sent to the followihg address:
Low-Level Radioactive Waste Management Board, 100 Cambridge Street,

Room 903, Boston, MA 02202.
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: June 4, 1993

s

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager
SUBJECT: Weekend Paving

In case you notice or receive any calls this weekend, we will
be paving Sunday. This is being done with Chapter 90 monies.
These monies were only recently awarded; nonetheless, we must
complete the paving prior to the end of the fiscal year in order
to qualify for our authorized reimbursement. The streets
involved are Main Street, River Street, School Street and

Lawsbrook Road.

The paving companies are swamped by State, municipal and
private entities at this time of year so working on the weekend
is necessary in order to get the work done by June 30. Board
members may recall that this kind of diligence in recent years
has secured the full Ch. 90 award for the Town of Acton, while
other communities have fallen far short of being able to use

their authorizations.

Finally, the Town will be paying only a small amount of
overtime for this weekend work. Most of the workers involved
will be employees of the private paving companies. This
represents a double bonus for the town. We pay the same price
for the materials "in place", so there is no premium for the



weekend. At the same time, this is being done under the bargain
basement prices that are in effect through June 30. These prices
are 30% lower than they were a year ago (hence we will be able to
do more paving) and recent bids indicate that the prices will
return to the higher level on July 1.

cc: Dick Howe



SELECTMEN'S MEETING
MAY 25, 1993

The Board of Selectmen held their regular meeting on
Tuesday, May 25, 1993. Present were Dore’ Hunter, Anne Fanton,
William Mullin, Norm Lake, Nancy Tavernier and Town Manager
Johnson

. CITIZENS’ CONCERNS

Dan Wagner came before the Board to ask that his Class II
License issues be cleared up so that he could have a final
license issued. Dore’ assured Mr. Wagner that his current
license was valid until such time as the Board makes their final
review of the unresolved issues. Dore’ instructed Don Johnson to
contact Mr. Wagner to set up an appointment to resolve any
outstanding issues.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON
NORM LAKE - Moved to approve the petition for Conduit on
Main Street at Nylander Way. ANNE FANTON - Second. UNANIMOUS
VOTE.

CLASS II LICENSE - BRUSCHI MOTOR WORKS - 72 WASHINGTON DR.

Mr. Bruschi explained his request for a Class II License.
He currently buys and sells vehicles and this would allow him to
reduce the cost he incurs transferring vehicles and paying sales
tax. He stores and has the work done on these vehicles at
friend’s businesses in the towns of Littleton and Concord and
would continue this practice. He is requesting a Non-Display
License. He presented a letter from a neighbor stating no
opposition to this license. Also there were no residents
attending the meeting that spoke against this request.
staff has reviewed the application and as long as no vehicles are
stored or repaired at the 72 Washington Drive address it is
considered a home occupation.

NANCY TAVERNIER - Moved to approve a Class II License for
Bruschi Motor Works at 72 Washington Dr. with the condition that
No vehicles will be repaired, displayed, shown or sold at this
location. ANNE FANTON - Second. UNANIMOUS VOTE.

JEAN SIFLEET - SCHOOL STREET SIDEWALK PRESENTATION

Ms. Sifleet outlined the process she has followed to gather
information and citizen reaction to possible sidewalks on School
Street. She proposed sidewalks connecting Piper Road to Sandy
Drive and then to meet the sidewalk in West Concord at a later
date. She has estimated $30,000 would be needed to construct the



sidewalk. She want the Board of Selectmen’s approval to have the
Town Engineering Department staff to prepare a plan. She also
would like funds earmarked so that contributions could be
directed to that project. Dore’ expressed the boards situation
with regard to the current budget. Don updated the Board on a
conversation with David Abbt. David has a problem with the
design. It is suggested that a walking tour be taken prior to
beginning any planning as it is a very complex engineering issue.

Anne said she had reviewed the Master Plan for sidewalks and
felt that it could be amended to include School Street. Dore’
felt that before staff time is expended we should see if the
Board is willing to recommend funds or Town meeting action. Anne
asked about the feasibility of betterments. Nancy said we could
look at it but it seemed rather complex.

Dore’ and Don felt a walk through would be important and
that the Board should conduct it before anything is done.

NANCY TAVERNIER - Moved to give staff permission to explore
in a very preliminary fashion, sidewalks and their feasibility
and cost for School Street. NORM LAKE - Second. UNANIMOUS VOTE.

Bill Mullin noted that some of the same people who had given
him an earful on the override, and had voted against it appeared
on this list of folks wanting the sidewalk. He felt that
speciality projects would be/ should be very carefully considered
in light of projects for the general good of the Town.

PLANNING BOARD
This meeting was conducted in Executive Session.
CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the consent calendar as
printed. ANNE FANTON - Second. UNANIMOUS VOTE

SELECTMEN'’S BUSINESS

RFP LEGAL SERVICES - Dore’ briefly discussed his draft of the
RFP. Nancy stated that she was not inclined to do an RFP this
year. She felt it is something that is labor intensive for both
the bidder and staff and should be done at three year intervals.
Anne agreed that there probably would be little change in the
responses for last year. It was decided to shelve the RFP for
this year and to be sure that when it is sent next time that it
is also put in the MMA newsletter along with the Globe.

LEGAL GUIDELINE POLICY MEMO #7 - Bill Mullin asked for
clarification of the Budget reference in the Policy. Dore’
explained the difficulty in re-estimating each cases costs. Bill



asked what controls are used internally to control case costs.
Don replied he has contact with counsel on cases as they
progress. These contacts include discussions on potential costs
to litigate.

MARTY MEEHENS HEALTH CONFERENCE - Dore’ will try to attend on
behalf of the Board. Staff to remind Mr. Hunter.

EPA - Dore’ Hunter announced the EPA’s Public meeting on June
10th at 7:00 to discuss the remedial cleanup at W. R. Grace.

MEMORIAL DAY - Anne and Norm will represent the Board. At the
request of the PCCC the Board asked staff to pass on the names of
Betty Powers, Warren Donavan or John Loring as possible
candidates for this years Marshall.

CELL ONE - Norm brought the Board up to date on the current
negotiations with CELL ONE. He asked to have the Town Manager,
Mr. Burdett and himself continue discussions. NANCY TAVERNIER -
Moved to take under advisement in order to negotiate further.
ANNE FANTON - Second. Unanimous vote.

SUMMER SCHEDULE - Dore’ suggested that the months on July and
August have only one formal meeting each. Those suggested dates
are July 13 and August 10th. Anne had a problem with the her
inability to attend the July meeting. After a brief discussion
she noted that they should go ahead and meet on July 13th without
her. Dore’ noted that a special meeting could be called if it
were needed to handle any business. Dore’ asked for everyone’s
vacation schedule again and he will review his suggestion of
meeting dates.

DEVEN’S TASK FORCE -~ Anne asked that the Task Force be scheduled
for June 22 at 9:00 in order to update the Board. Staff will
schedule.

JUSTIN HARTMAN DAY - Anne asked that be designated as
Justin Hartman Day. Anne to prepare the letter.

EXECUTIVE SESSION
BILL MULLIN -~ Moved to go into executive session to discuss
potential litigation and contractual issues. NANCY TAVERNIER -
Second. UNANIMOUS VOTE.
TOWN MANAGER’S CONCERNS

YEAR END SPENDING - This item will be discussed at the next
meeting.



. ~ RABID RACCOON POLICY - Don outlined the Board of Health memo on
the proposed policy. The Board asked Don to bring back a
recommendation at the next meeting.

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll-(400)



EXECUTIVE SESSION
MAY 25, 1993

FARM HILL - DiDuca

Anne Fanton discussed her memo outlining Pro’s and Con’s.
She felt it would be a good case to appeal because of the
groundwork that has already been done. Will Hill felt that the
appeal should proceed at least on the zoning issue while he
agreed the subdivision portion was weaker. The Planning Board
feel the judge has encouraged spot zoning in her decision and has
put a higher level on changing zoning. They felt it would open
up many cases if the Town did not litigate this one. Dore’ felt
that we needed to make a decision to take it on even if the APA
were not to support it. He felt that it was 1mportant to
litigate both issues and keep talking.

Nancy said it has cost $64,000 over the past two years and
asked how much more could be expect to pay. Dore’ asked if there
were anyone present who felt we should not proceed. Nancy stated
she was still not convinced to go forward.

Anne felt that if we lose this appeal we not pursue any
fallouts that may be appealed. Anne asked if the Planning Board
could accept not pursuing any new cases if this appeal were to
lose. They replied yes.

Norm said he felt we could not justify the cost if we still
had commercial use after the case was settled for or against and
what was the point.

Bill felt that there would not be a positive outcome. Do we
want to spend $30,000 to prevent an uncertain event from
happening. He questioned if it were worth it to send a message,
is the money being well spent? Would he spend $30,000 of his own
money to defend? Mary Georgio said the issue is do we want to
defend the Master Plan. She felt this was just and opening up of
many more suits if we did not pursue the appeal.

Trey Shupert said this could affect how staff and the
Planning Board works with developers. We would win the zoning.
And by not going forward we run the risk of having developers
challenge the addition of sidewalks etc. He felt that it would
be a step back with regard to working with developers and the
Master Plan.

Roland stated his concern is zoning and the Judge dismissiﬁg
all the research that went into the zoning. He feels we have
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- 'done more zoning with public input and Master Plan than most

communities. He felt Judge Sullivan choose not to look at all
the facts. He was concerned with the integrity of all future
zoning changes.

Josh Chernin feels it is a quality of life issue as
witnessed by the recent failure of the override vote and the
citizens’ library being voted funds.

Dore’ outlined the three litigation choices. Bill asked
what we would win on appeal on the zoning to be articulated. It
is less likely that another suit is filed. Anne felt we are
inviting other suits if we do not litigate. Bill asked about
whether others would be appealing while this was at appeal. Don
felt we needed to defend this because it would send a message, if
we roll on this that it will still have some sort of development.

Bill stated that he feels we should go ahead and appeal.
ANNE FANTON - Moved to continue with the zoning appeal and defer
to Mike to look at the strength of the subdivision. BILL MULLIN
- Second. 4-1 - Norm No. Dore’ asked that the 4-1 vote not be
publicized out side of this Executive Session.

AUDUBON HILL

Don Johnson asked the Board whether they wanted to pursue
the issue with an arbitrator. Dore’ asked what would be decided
tonight, and cautioned Don on the selection of an arbitrator.
Don wanted to have the Board’s approval to arbitrate. The

. meeting he had with Dave Connolly of the Bank and Roy Smith went

well and he feels we could settle on them paying 15,000 and the
Town contributing in like with service. Dore’ gave the Manager
authority to proceed with negotiations, however, the Manager will
not have the final authority to make the decision. The final
decision will be brought back for Board decision.

NADEAU SUIT
Don briefly updated the Board on the unfair labor practice
suit brought against the Town by Sgt. Nadeau. Sgt. Nadeau was

unprepared the arbitrator gave him until after labor day to
organize his case.

The Board adjourned at 10:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjW11-(400392)



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: June 4, 1993

TO: Acton Community Housing Corporation
FROM: Don P. Johnson, Town Manager

SUBJECT: MHP Questionnaire

The attached questionnaire has been received from the
Massachusetts Housing Partnership Fund. The June 18 return date
is fairly tight (and the content of the questions seems to be
"right up your alley") so I have taken the liberty of forwarding

the original document to you for response and filing. I am
forwarding a copy of this material to the Board of Selectmen for

their information.

Please send a copy of the completed quesfionnaire to the

Board for their information.

M—

cc: Board of Selectnen



Massachusetts Housing Partnersh
. June 1, 1993

Chairperson

Board of Selectmen
Town Hall

Acton, MA 01720

‘Dear Sir/Madam"

Durlng the. past few years, we have enjoyed workinq with your
community's housing partnership to help create affordable housing
opportunities for local residents. There are several events over,

. the next month that I wanted to bring to your attention and which-

may be of partlcular 1nterest to you:

»>

The MHP
" on current developn

Every year, hou51ng partnershlps in cities and towns across

Massachusetts renew their affiliation with the MHP Fuhd.

" This makes the community part of an information network of

local officials and volunteers who are working to address
local housing needs. It also makeés the community eligible
for technical and financial assistance from the MHP Fund.

your . partne’; P ’complete the enclosed '

quest10nna1 =" by Frldaz, June 18, ‘1993.

jodically conducts for u-‘acrcss the state .
Fdable housing and new

opportunities for c1ty and towns to ‘address their local

nd pel

- housing needs. These forums are geared toward a "general

audience that often includes housing partnerships members,
selectmen: and city councilors; planning and community
development officials, and other interested persons.

. Enclosed is a flyer -that announces four regional forums

to be held during the month of June. We strongly encourage
you and other representatlves of your communlty to attend

The MHP' Fund is directly accountable to cities ‘and towns

.- through its association with local housing. partnerships.,
" A steering committee, composed largely of local partnership

members, meets quarterly to advise the MHP Fund on. its

- policies and programs. Each housing partnership affiliated

with the MHP Fund has a vote in annual elections to this

_steering committee that will be held at each of the
regional forums in June. If your community would like to -

have a stronger voice in state housing pollcy, please be
sure you are represented at the forums. »

o 88 Broad Street, Boston, Massachusetts 02110 Phone (617) 338-7868 Fax (617) 336-8274 o
48 North Pleasant Street, Amherst, Massachusetts 01002 Phone (413) 253-7379 . Fax (413) 253-3002
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I want to say a little more about the goals of the MHP Fund
and our relationship with local housing partnerships. We have
always believed that the only effective way to make housing
affordable in Massachusetts is to work closely with the private
sector and elected 1local officials to promote community and
neighborhood leadership and to be flexible and responsive to local
needs. Toward that end, volunteer housing partnerships
have been established with our assistance in more than 200
communities across Massachusetts since 1985, Most of these

partnerships remain active today.

During the next year, there will be many new opportunities for
you and other community leaders to address your local housing
needs. These opportunities range from new home mortgage products
to new strategies to revitalize distressed neighborhoods.
Continuing your affiliation with the MHP Fund will ensure that
your local housing partnership has access to our programs and is
eligible for technical assistance to help you take advantage of
these opportunities. We will also assist you in any
collaborative effort you undertake with 1local banks and will
otherwise help you to expand housing opportunities for 1local

residents.

If you have any questions regarding the enclosed
gquestionnaire please do not hesitate to call Robert Jenkins at
(617) 338-7868 or Rita Farrell at (413) 253-7379. We look forward
to continuing our strong working relationship with you and your

community.

Sincerely,

-

Clark L. 2iegler
Executive Director

cc: Housing Partnership



SOLICITOR'S OFFICE TELEPHONE

City of Newton, Massachusetts

Incorporated 1873

CITY HALL

COMMONWEALTH AVENUE ano WALNUT

DANIEL M. FUNK
CITY SOLICITOR

ASSISTANT CITY SOLICITORS
MICHAEL D. BASEMAN  LAURA W. BROCK
OUIDA C.M. YOUNG CATHERIME A. LESTER
GAYLE A. SMALLEY: FRANCES E. BALIN
RICHARD G. CHMIELINSKI

ce: BOs - RF

June 1, 19

Civil Clerk

Middlesex Superior Court

40 Thorndike Street

Cambridge, Massachusetts 02141

RE: Middlesex County, et als. v. Middlesex County Advisory
Board et als. :
Civil Action No. 93-2293

Dear Sir/Madam:

Enclosed for filing please find Answer of Defendant
Middlesex County Advisory Board regarding the captioned case.

Very truly yours,

Assistant City Solicitor

FEB/kmc
Enclosure
cc: All Defendants

652-7050

FAX NO.
969-7872



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: June 4, 1993

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager

SUBJECT: school Reform Foundation Spending

Senator Durand’s office has forwarded the attached
preliminary information regarding our status with respect to the
foundation spending requirements of this legislation. (The FAX
we received was of poor quality and cut off part of the
information so I am attaching the best copy we have ... though it
may be difficult to read. The names listed in the left column
are Acton, Ayer, Berlin, Boxborough, Harvard, Hudson, Littleton,

Marlborough and Maynard.)

Staff has little information regarding the content or import
of these numbers and categories. Consequently, we have done no
analysis. Nancy Tavernier has a better handle on the subject so

you may wish to address any questions to her.
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e : : TELEPHONE
i. SOLICITOR'S OFFICE EPHONE

City of Newton, Massachusetts ses.7672
Incorporated 1873
CITY HALL

COMMONWEALTH AVENUE ano WA
NEWTON CENTRE @

DANIEL M. FUNK
CITY SOLICITOR

ASSISTANT CITY SOLICITORS
MICHAEL D. BASEMAN  LAURA W. BROCK
OUIDA C.M. YOUNG CATHERIME A. LESTER
GAYLE A. SMALLEY FRANCES E. BALIN
RICHARD G. CHMIELINSKI

.Charles E. Boyle, Esquire
40 Thorndike Street
Cambridge, Massachusetts 02141

RE: Middlesex County, et als. v. Middlesex County Advisory
Board et als.
Civil Action No. 93-2293

Dear Attorney Boyle:.

Pursuant to Superior Court Rule 9A, enclosed please find one
copy of Motion to Dismiss and for Sanctions in the above-
referenced action.

Please send me the original and one copy of any oppositibn
to this motion which you would like filed with it. Pursuant to
Rule 9A, I will be filing the original of this motion June 7,

1993.
Thank you for your cooperation in this matter.
Very truly yours,
ances E. Balin
Assistant City Solicitor
FEB/kmc
Enclosure

cc: All_Defendants



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT

MIDDLESEX COUNTY, et als.
Plaintiffs

CIVIL ACTION
NO. 93-2293

V.

MIDDLESEX COUNTY ADVISORY BOARD,
et als.

Defendants

N N i s N s i s Vs it it “nat?

MOTION TO DISMISS AND FOR SANCTIONS

Defendants Theodore D. Mann; Paul W. Blazar, Norman Lake,
Thomas H. Conway, Jr., Robert W. Healey, Harriet Todd, Paul J.
Glavey, Stephen P. LeDuc, Kenneth R. DeMars, Edward C. Cinella,
Paul E. Coletti, James J. Norton, Leonard H. Golder, William F.
Stanley, Mary Antes, Hal R. Schreiber, and Joseph J. Simas (the
”Individual Defendants”) and the Town of Acton, the Town of
Billerica, the City of Cambridge, the Town of Lincoln, the Town
of Littleton, the City of Marlboro [sic], the Town of Maynard,
the City of Melrose, the City of Newton, the Town of Sherborn,
the Town of Stow, tﬁe City of Waitham, the Town of Wayland, the
Town of Westford and the City of Woburn (the “Municipal
Defendants") hereby move to dismiss the Complaint agaiﬁst them
pursuant to M.R.C.P. 12(b)(6).1 The Complaint fails to state a
claim upon which reliéf can be granted as to them. They further

1

Irhe Middlesex County Advisory Board itself is. not a party to
this Motion, nor is John P. McGonigle, sheriff of Middlesex
County.



seek sanctions against plaintiffs pursuant to M.G.L. c.231, § 6F
and M.R.C.P. 11, due to the clearly frivolous nature of the case
against then.

The Complaint filed by Edward J. Kennedy, Thomas J. Larkin
and Francis X. Flaherty, in their capacity as County
Commissioners of Middlesex County (”County Commissioners”), seeks
"to have a vote of the Middlesex County Advisory Board (the
7"Board”) declared null and void, and force the Board to restore
certain funds to the Middlesex County budget. The Municipal
Defendants have been sued because they are part of Middlesex
County and thus members of the Board. Complaint, ¢¢ 6, 8, 10,
12, 14, 16, 18, 20, 22, 24, 26, 28, 30, 32, 34; see also M.G.L.
c.35, § 28B. The Individual Defendants have been sued because
they are the Chairman of the Board (Theodore D. Mann), the
Chairman of the Board’s Budget Committee (Paul W. Blazar), or the
Municipal Defendants’ representatives on the Board. Complaint,
99 4, 5, 7, 9, 11, 13, 15,.17, 19, 21, 23, 25, 27, 29,-31, 33,
35. All have been sued in their representative capacity only.
Id. Interestingly, the Individual and Municipal Defendants do
not include all municipalities in Middlesex County who have
representatives on the Board (for example, the City of Loweil is
conspicuously absent from the caption), but apparently iny those
representatives who voted contrary to the’County Commissioners’

desires.



It is well-established in the Commonwealth that a public
board may sue and be sued in its own name, and the members of the

public board need not be named individually. Board of Appeals of

Rockport v. DeCarolis, 32 Mass. App. Ct. 348, 351 (1992);

Ciszewski v. Industrial Accident Board, 367 Mass. 135, 139-40

(1975) ; School Committee of Boston v. Reilly, 362 Mass. 334,

339-40 (1972). Thus, naming the Board as defendant, as the
County Commissioners have done, is sufficient.

There is als§ no basis in law for naming as defendants only
those members of the Board with whom plaintiffs disagree.

Because the Board acts as a body, binding all members (and all
communities in Middlesex County) by a majority vote, either all
members must be named, or none need to be named.

Additionally, this Court can grant no relief to the County
Cémmissioners against any individual or municipal member of the
Board. The County Commissioners are allegedly aggrieved only by
the action of the Board acting as a Board (i.e., by majority
vote). The County Commissioners, should they prevail, can
achieve full and appropriate relief by the Court’s orders against
the Board, without any relief from the Individual or Municipal
Defendants. Their presence as defendants will merely cause undue
confusion in the case and expense to the municipalities involved.

Finally, based on the letters the County Commissioners
themselves attached to the Complaint (Exhibits B and C), it is
abundantiy clear that suit was instituted against thé Individual

and Municipal Defendants to harass them for failing to alter



their votes to the liking of the County Commissioners, and was
not instituted in a good faith belief that they were necessary
parties to this suit. Becauée the law is clear that the Board
can be sued in its own name, and there is no basis for naming
only selécéed members or representatives of the Board, the
Individual and Municipal Defendants further seek sanctions

pursuant to M.G.L. c. 231, § 6F and M.R.C.P. 11, including but

not limited to the costs and attorneys’ fees associated with the

prosecution of this Motion to Dismiss.

Respectfully submitted,

By their attorney,

Frances E. Balin (BBO #027745)

Assistant City Solicitor

City of Newton Law Department

1000 Commonwealth Avenue
Newton Centre, MA 02159
(617) 552-7050

Dated:



TOWN OF ACTON

472 Main Street
Acton, Massachusetts 01720
ngﬁmnﬁﬂ”ﬁ“&ﬁz
(508) 264-9630
Don P. Johnson
Town Manager

June 2, 1993

Ms. Jan Edry
ACCORD

41 Nashoba Road
Acton, MA 01720

Dear Ms. Edry:

I am in receipt of your request for certain employee
information, in a specific format. The Town does not keep
this information in a readily accessible form that would lend
itself to the request you have made. This does not mean that
the information is unavailable, it does mean that the Town
would have to charge you the cost of assembling and producing
the information you desire. My anticipation is that this cost
would be rather high.

We have produced some of this information, in a different
format, for another purpose. I have attached a copy in the
hope that it may be sufficiently responsive to satisfy your
request. The only additional cost to the Town in this
instance is the cost of copying ... and that is nominal ... so
I can provide this document without charge to ACCORD.

If you still desire to pursue the type of breakdown

contained in your letter, please contact me. I will be happy

ccC:

to give you a better idea of the difficulty we will have in
collecting this information ... along with a sense of the
manhours and costs that would be involved.

Ve tru ou

om, I
Don P. Joh n
Town Manag

Board of Selectmen

DPJ:696



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

13-May-93\LABOR\W2WAGES

CALENDER YEAR
DEPARTMENT LNAME FNAME 1992
ENGINEERING 75 ABBT DAVID 50,541
ASSESSOR BOARD 567 ADAMS ROBERT 500
POLICE 295ALLEN FAITH 25,100
BUILDING ANDRYSICK WILLIAM 4,704
POLICE 685 ANTONELL KEVIN 23,133
FIRE 666 ARNUM ANITA 31,949
ACCOUNTING 55 ARSENAULT HELEN 26,510
CEMETERY 688 AUDETTE JAMES 24,434
HIGHWAY 513 BAKER KEVIN 8,213
HEALTH 626 BALL SHERYL 22,465
PLANNING 549 BARTL ROLAND 42,195
- NURSING 71 BATEMAN JUDITH L. 11,934
NURSING 17 BATISTA MELODY F. 30,218
FIRE 13 BEAN FORREST 42,635
CLERK 54 BELBLIN CATHERINE 26,888
HIGHWAY 135 BELL SAMUAL 28,852
FIRE 87 BENNETT EDWARD 46,690
NURSING 403 BLECK JANE MARIE 14,475
LIBRARY,M BOCCADORO RITA
LIBRARY, W.A. 291 BOOTHBY BETTY 260
HEALTH 264 BOSWORTH JONATHAN 125
MUNC.PROP. 328 BOUCHARD DAVID 24,098
LIBRARY, M 3 BRACKEN JEANNE 21,157
COA 534 BRANDON EDNA
FIRE 707 BRINKLEY SANDRA 21,270
CLERK 465 BROWN BARBARA 22,517
HIGHWAY 138 BROWN DAVID 44,145
- POLICE 33 BROWNE CHRISTOPHEF 39,600
BUILDING 600 BUXTON SHIRLEY 9,650
NURSING 555 CALDERARO THERESA 21,831
POLICE 708 CALl ROBERT
FIRE 83 CALKINS DAVID 33,879
FIRE 86 CAQUETTE BERNARD 45,100
POLICE 56 CARNEY JUNE 27,45
LIBRARY, M 176 CHANDLER RUTH 13,2985
MUNC.PROP. 121 CHARTER DEAN 48,144
LIBRARY, W.A, 169 CHAUTIN DOROTHY
LIBRARY, M 186 CHISVIN CAROL 35,97
BUILDING CHRISTIAN NORINE 5,722
POLICE 645 COGAN MICHAEL 243



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
EMP.

DEPARTMENT NO. LNAME: FNAME 1992
POLICE 28 COGAN PAUL 43,590
POLICE 36 COGAN, JR. JAMES 39,42

HIGHWAY 126 COMPTON WILLIAM 33,392
FIRE 11 CONQUEST JOSEPH 45,762
POLICE 619 COONEY JOHN 47,207
FIRE 104 COPELAND OONALD 49,389
POLICE 526 COUGHLIN MICHAEL 35,354
POLICE 26 COWAN, JR. ROBERT 33,219
FIRE 114 CRAIG ROBERT 51,990
POLICE 45 CROWLEY ALBERT 46,637
NURSING 202 CROWTHER KATHLEEN 8,852
FIRE 85 DECKER WAYNE 33,397
NURSING DEZZANI SUSAN
LIBRARY, M 351 DONALD JUDITH 2,160
LIBRARY, M 558 DONOHUE EILEEN 23,092
POLICE 25 DUDLEY JEFFREY 50,900
HIGHWAY 361 DUDLEY PAUL 34,753
LIBRARY, M 504 DUFFY LESUE 5,918
HEALTH 563 DUNBAR DOUGLAS 7,987
ENGINEERING 520 DUVEL STEPHEN 3,643
LIBRARY, M 503 EGAN KIMBERLY 1,068
LIBRARY, M 643 EICHHORN JANET M. 1,514
NURSING 431 ELLIOTT DEBRA 490
CEMETERY ENGLUND DAVID 3,005
HEALTH 690 ERDOZAINCY ROSE M. 28,422
SELECTMEN 437 FANTON ANNE 650
BUILDING 588 FARNSWORTH WILLIAM 3,491
HIGHWAY 591 FARRELL KEVIN 31,799
POLICE 651 FENNIMAN STEWART 45,172
POLICE 327 FENNIMAN TODD 45,877
LIBRARY, M 574 FINGERMAN JENNIFER 970
HIGHWAY 119 FITZPATRICK MARK 36,188
NURSING 183 FRITZ JANET 9,625
FIRE 81 FROST CLARENCE 43,121
FIRE GANANG NORMA
COA 340 GENEAU SANDRA
SELECTMEN GILBERT DONALD
NURSING 464 GINN POLLY 21,506
POULICE 39 GOODEMOTE JAMES 38,711
POLICE 24 GOODMAN BRIAN 69,576

13-May-93\LABOR\W2WAGES



TOWN OF ACTON
W-2WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
EMP.

DEPARTMENT NO. LNAME FNAME 1992
CEMETERY 606 GRAY STEPHEN 26,030
POLICE 44 GREY RAYMOND 54,623
NURSING 292 HALL SANDRA 4,109
HEALTH 76 HALLEY DOUGLAS 46,985
LIBRARY, WA, 670 HAMEL JOY 14,795

FIRE HARRIS DAVID

POLICE 43 HARRISON BERNARD 37,585
FIRE 287 HART ROBERT 32,315
HIGHWAY 131 HAWE DONALD 30,617
POLICE 30 HAYES WILLIAM 46,675
POLICE HERNANDEZ PABLO 31,149
NURSING 455 HETHERINGTON JEANB. 31,408
MANAGER HOWE NANCY 484
‘HIGHWAY 8 HOWE RICHARD 48,144
POLICE 626 HOWE SCOTT 26,330
CEMETERY 61 HOWELL NANCY 14,665
MUNC.PROP. 661 HOWELLS JOSEPH 11,631
CLERK HUBER CORNELIA 23,016
SELECTMEN 193 HUNTER DORE F. 650
FIRE 546 INESON KENNETH 5,771
ASSESSOR 547 JACKSON BETSY 23,701
PLANNING 659 JACOBS DONNA 24,759
FINANCE 702 JAMES KENNETH 33,434
CEMETERY 137 JENKS STANLEY 10,495
MUNC.PROP. 488 JOHNSON ARNOLD 25,415
MANAGER 125 JOHNSON DON 75,365
POLICE 22 JOHNSON RONALD 32,987
MANAGER 62 JOYCE CHRISTINE 27,950
NURSING 144 KEENAN JESSE 12,837
HIGHWAY 129 KENDALL ROBERT 33,214
CEMETERY 161 KENNEDY STEWART 37,711
FIRE 113 KESSLER JAMES 43,014
FIRE 96 KLAUER WILLIAM 47,157
LIBRARY, M 554 KNOWLAND STEPHANIE 15,543
POLICE KOCH LINDA 66
ASSESSOR BOARD 117 KOTANCHIK JAMES 600
COA 48 LAKE CAROL 32,626
SELECTMEN 479 LAKE NORMAN 683
HIGHWAY 141 LANE KENNETH 33,667
POUICE 14 LAROCHE, JR. RAYMOND 32,953

13-May~93\LABOR\W2WAGES



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
EMP.
DEPARTMENT NO. LNAME FNAME 1992
ACCOUNTING 1 LARSON MARY 37,771
HIGHWAY 57 LAWSON ELAINE 27,690
CEMETERY 156 LEE DAVID 31,292
LIBRARY,M LORD LINDA
FIRE 105 LYONS KEVIN 42,964
FIRE 608 LYONS MICHAEL 38,243
HIGHWAY MACGILLIVARY DAVID 72
MUNC.PROP. 197 MACGILLIVARY DAYLE 31,761
FIRE MACGREGOR MALCOLM
MUNC.PROP. 155 MACGREGOR, JR. MALCOLM 30,884
MUNC.PROP. 509 MACKENZIE ANDREA 24,057
MODERATOR 441 MACKENZIE DONALD
HIGHWAY 132 MARTINSON, JR. ROBERT 29,256
ASSESSOR MAXWELL RHODA
BUILDING MCCARTY GERRARD
LIBRARY, M 317 MCGUINNESS GLORIA 24,680
ASSESSOR 467 MCMULLEN BRIAN 16,743
POLICE 41 MCNIFF JOHN 47,681
POLICE 27 MCPADDEN JAMES 68,056
ASSESSOR BOARD 538 MILLER SUSAN 250
POLICE 667 MILLIGAN ANNE 7,961
FIRE 84 MORSE DANIEL 31,509
FIRE 609 MORSE SCOTT 32,695
SELECTMEN MULLIN WILLIAM C. 433
MANAGER 639 MURRAY JOHN 54,075
POLICE 29 NADEAU BRUCE 48,116
FIRE 111 NEAGLE GEOFFREY 35,146
FIRE NEAGLE MARIANN
FIRE 271 NELSON KRIST 32,327
FIRE NICHOLS DAVID 20,674
LIBRARY, M 175 NULL WANDA 45,554
COLLECTOR 66 O’CONNELL BARBARA 19,880
FIRE 110 O'LEARY RICHARD 36,608
COA 6 OLIO NORMA 1,885
POULICE OMAN MICHAEL :
NURSING 506 O'SULLIVAN BRIAN 2,896
COA 498 OULETT GAIL 1,340
POLICE 658 PALMA DONALD 39,265
POLICE 42 PARISI 65,644

13—-May—93\LABOR\W2WAGES
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TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
EMP.

DEPARTMENT NO. LNAME FNAME 1992
COA 516 PASKAVITZ RONALD 24,057
COA 497 PEDERSON GEORGE 1,203

HEALTH 662 PERRY ALAN 31,360
LIBRARY, M 191 PETERSON JOAN 18,918
LIBRARY, WA, 297 POMEROY Szt 16,442
POLICE 612 PREHL CHRISTOPHEF 48,988
FIRE 107 PRIMIANO WILLIAM 39,521
FIRE - 610 RAY JAMES 33,326
POLICE 614 RENTSCHLER FREDERICK 52,845
LIBRARY, M 251 RHEAULT LISA 31,411
BUILDING 115 RHODES GARRY 44,776
POLICE 18 RHODES ROBERT 56,319
POLICE 309 RICHARDSON DEBORAH 98
FIRE 611 RICHARDSON MARK 31,558

. FIRE 108 RICHTER BRIAN 32,207

ENGINEERING 73 RING DENNIS 34,269
FIRE 94 ROBINSON CARL 42,822
FIRE ROBINSON CYNTHIA

POUCE 38 ROBINSON GEORGE 57,942
FIRE ROBINSON KEITH
FIRE 92 ROBINSON PETER 34,755
FIRE 280 ROBINSON RICKY 35,425
HIGHWAY 139 ROBINSON RUSSELL 33,049
POLICE 23 ROGERS THOMAS 69,340
! LIBRARY, WA, 179 ROOT MARJORIE 1,209
NURSING ROSS FLORENCE
LIBRARY M RYAN DIANE
FIRE 89 SABOURIN ROBERT 32,930
NURSING 686 SAIA LUCILLE 38,714
NURSING SAWYER PAM
FINANCE 68 SHEPHERD ALICE 24,057
MANAGER SIMEONE ANN
FIRE 112 SIMEONE PAUL 38,872
BUILDING 311 SIPPRELLE VALERIE 21,057
LIBRARY, M 189 SMITH JANE: 15,131
COLLECTOR 604 SMITH PHYLUIS 22,331
PLANNING SMITH TIMOTHY

13-May—-93\LABOR\W2WAGES



TOWN OF ACTON
W-2 WAGES FOR MUNICIPAL PERSONEL

CALENDER YEAR
EMP.
DEPARTMENT NO. LNAME FNAME 1992
FIRE 274 SOAR DAVID 38,119
ASSESSOR SORENSEN LELA 36,876
LIBRARY, M 190 SOULE JANE 781
NURSING STEVENS JULIA
FIRE 275 STONE BRUCE 43,451
FIRE 345 SULLIVAN RICHARD 19,656
SELECTMEN 447 TAVERNIER NANCY E. 717
POLICE 656 TAYLOR ALLURA 25,598
CONSERVATION . 539 TIDMAN THOMAS 33,434
ASSESSOR TIDMAN VICTORIA
LIBRARY, WA, 298 TISCHLER REGINA 245
HIGHWAY TOWNE, JR FRANK 30,261
FIRE 109 VANDERHOOF ROBERT 37,403
LIBRARY, M 254 VANUGA SANDRA 1,966
FIRE 90 VINAL BRUCE 37,802
HIGHWAY 127 WAITE, JR. RICHARD 32,031
FIRE WALL GINGER
FIRE 505 WALLERSTEIN THOMAS 31,140
MUNC.PROP 566 WALSH DAVID 28,410
SELECTMEN WEEKS WILLIAN
LIBRARY, M 204 WELLES DEVEREUX 19,200
HIGHWAY 652 WENTZELL CHARLES 25,417
NURSING 273 WERNER JUNE 11,230
PLANNING WERT MARK
FIRE 101 WETHERBEE ROBERT 33,769
FINANCE 2 WETHERBY ROY 61,542
FIRE 5 WHEELER BRENT 42,318
FIRE 283 WHITE JOHN 32,310
POLICE 10 WIDMAYER FRANCIS 47,281
HIGHWAY 134 WILLETT, JR. CHARLES 33,405
FIRE 102 WILLIAMS GEORGE 55,742
NURSING 122 WILLSON BARBARA 414
- LIBRARY, M 362 WILSON MARY 1,234
- COA 306 WINDERS BARBARA 9,933
NURSING 424 WORFOLK JEAN 356
FIRE JAMES 42,549

13-May— 93\LABOR\W2WAGES
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"41 Nashoba Road

. Actom, MA 01720
- (508] 263-5052
(508) 263-2725

Acton citizen Coalition
on Reducing Debt

S s S R R M?”‘
eR e

May 19, 1993

MAY 2 41933

Mr. Don Johnson, Town Manage
Town of Acton

Town Hall

Acton, MA 01720

Dear Don:

We would appreciate being furnished with a list of all Town of Acton
employees in the following format:

Department Title Base Salary cost to Town for Benefits

Personnel names are not required. A simple "Employee #1, Employee #2,
etc.” is sufficient. Additionally, if an employee serves more than one
function in the town, we would like those categories broken out by title,
pay, etc. under that same employee. If the list could be organized by
department, that would be helpful.

As a follow up, once we have received this listing we will be coming back
to you for job descriptions of specific titles.

Thank you in advance for your assistance in this matter.
Sincerely,

RD

an Edry

c:\accord\johnson.doc
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: I Have RevibwEd YNTZ.
TOWN OF [ACTON (oMMENTS . WE StoutD DEFINITE
DEFEND OVR. |NTELESTS I THE
INTER-DEPARTMENTAIL COMMUNICATION Ronp . Fehre
oA Town dovwtel AND
FLe THE Afr, ATE
DATE: 6/3/93 ECqrar) (s,

FROM: David F. Abbt, Engineering Administrator @ W

SUBJECT: Land Court Case No. 16078-S1993-03=A ac: BOS FYI
Marshall Land, Carlisle Road

TO: Don P. Johnson, Town Manage

The notification from the Land Court you recently sent me concerns the re-survey
of registered land to correct differences between old record (plan) information and new
field information. The new field information is shown on a plan prepared by Acton
Survey and Engineering dated November 3, 1992 and filed in the Acton Engineering
Department plan file as plan number 3334. This notification has been sent to the Town
because Carlisle Road is a public way operated and maintained by the Town of Acton.

The plan purports to show the sidelines of Carlisle Road in more detail than on the
original 1936 decree plan. A portion of Carlisle Road was laid out by the county
engineers in 1948 and this section is shown correctly on the new plan. The remainder
of Carlisle Road is an ancient colonial road and is not, in my opinion, shown correctly
on the new plan for the following reasons:

1.  Most all colonial roads were intended to be 2 rods (33 feet) wide. The ancient
sections of Carlisle Road that are bounded by  original stonewalls are
approximately 33 feet wide as indicated on the new plan. However, the section not
currently bounded by original stone walls (the section in front of lot 4 on Land
Court Plan 16078B) is shown less than 33 feet wide.

2. The new plan, in the general area described above, does not clearly show or define
the limits of public occupancy.

3. The sidelines of the ancient portion of Carlisle Road not bounded by old, original
stone walls are arbitrary and do not accurately reflect the actual area of public
occupancy or the traditional "two rod” width as indicated by those sections of the
ancient way still bounded by old, original stonewalls.

If you agree with these findings, this memo and appropriate instructions would
need to be forwarded to Palmer and Dodge as soon as possible so that a tition
in legal format can be filed with the Court on or before June 28, 1993, the cfead e for
filing objections to the new plan.

The filing of this petition will at least show a commitment on the part of the Town
to defend its interest to the full, legal width of Carlisle Road for public use, including
the existing travelled way and road shoulders and the future possibility of constructing
a sidewalk within the ancient right-of-way.

Finally, I should note that the new plan does not show the existing floodplain zone
on Nashoba Brook (Robbins Mill Pond). This oversight may be of little or no interest
to the Court, but would be of considerable concern to a future owner of lot 7.



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: May 19, 1993

TO: pavid Abbt
FROM: Don P. Johnson, Town Manager
SUBJECT: Marshall Land

The Town Clerk’s office received the attached documents via
Certified Mail this afternoon. I have given them a quick look
and they do not appear to require any action on our part ... save
possibly having you look at the amended plans to see if we might
object.

Please look this material over and let me know if you concur
with my assessment. Forward it to Palmer & Dodge if you
determine that it does require action. Also, check out the
revisions as you deem appropriate.

Please advise me of your findings.

By copy of this information to the Assessing Department I am
asking Brian to evaluate whether this is material to any of the

assessments.

cc: Board of Selectmen
Assessing Department
Town Clerk



COMMONWEALTH OF MASSACHUSETTS
LAND COURT
DEPARTMENT OF THE TRIAL COURT

CASE NO. 16078-S1993-03-A
(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town
of Carlisle, all of Carlisle, in the County of Middlesex
(North); Trustees of the Acton Boy Scout Trust, c¢/o Michael
LaFoley, Town of Acton, both of Acton, in the County of
Middlesex, (South):; USTrust Company, 40 Court Street,
Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
all of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this
Court by Andrew C. Bailey and Fiduciary Trust Company, Trustees of
MSM Trust under Declaration of Trust, dated February 23, 1989
registered as Document No. 794041, representing that:

1. Certificate of Title No. 18489 issued by the North
Registry District of Middlesex County stands in the names of Mary
S. Marshall, of CArlisle in the County of Middlesex and
Commonwealth of Massachusetts and Andrew C. Bailey, of Dedham in
the County of Norfolk and said Commonwealth, Trustees of MSM Trust
under a Declaration of Trust, dated February 23, 1989 and
registered February 24, 1989, being Document No. 794041.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-E.

3. Said Plan No. 16078-E delineates:

The subdivision of part of land shown on prior
Land Court Plan No. 16078-A into one lot to be
shown as Lot 7 on Plan No. 16078-E.

4, said Plan discloses differences between old record
information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. 16078-E be approved.
It is, ORDERED: that a copy hereof be mailed by certified

mail to the following: Charlotte L. Dexter, Trustee of the Drake
Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.



Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West
Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/o Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua
Valley Council Boy Scouts of America, c/o David Skorupski, Scout
Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.
Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town
of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22
Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said
petition, you or your attorney must file a written appearance and
an answer under oath setting forth clearly and specifically your
objection or defense to each part of said petition in the office
of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993.

By the Court.
Attest:

Charles W. Trombly, Jr.
Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn
Powers & Hall, P.C.
100 Franklin Street
Boston, MA 02110-1586

MDC/ml



COMMONWEALTH OF MASSACHUSETTS
LAND COURT

DEPARTMENT OF THE TRIAL COURT

CASE NO. 16078-S1993-03-B
(SEAL)

TO: Gladys D. Pannell, Trustee of the Gladys D. Pannell Realty
Trust, John H. Valentine, Jr., Elizabeth H. Valentine, Town
of Carlisle, all of Carlisle, in the County of Middlesex
(North); Trustees of the Acton Boy Scout Trust, c/o Michael
LaFoley, Town of Acton, both of Acton, in the County of
Middlesex, (South); USTrust Company, 40 Court Street,
Boston, in the County of Suffolk, Nashua Valley Council Boy
Scouts of America, Lancaster, in the County of Worcester,
all of the Commonwealth of Massachusetts; Charlotte L. Dexter,
Trustee of the Drake Trust, of Meredith, New Hampshire.

You are hereby notified that a complaint has been filed in this
Court by W. Laurence Marshall, et al, representing that:

1. Certificate of Title No. 6008 issued by the North Registry
District of Middlesex County stands in the names of W. Lawrence
Marshall Jr. and Mary S. Marshall, of Acton, in the County of
Middlesex, and Commonwealth of Massachusetts.

2. Petitioners have caused to be filed in the Engineering
Department of the Land Court in Boston Plan No. 16078-D.

3. Said Plan No. 16078-D delineates: e

The subdivision of part of land shown on prior _ _ . .
Land Court Plan No. 16078-A into one lot to be &.-Fi-
shown as Lot 6 on Plan No. 16078-D.

4. Said Plan discloses differences between old record
information and new field information which cannot be adequately
reconciled without slight adjustments to record information.

Petitioner prays that Plan No. 16078-D be approved.

It is, ORDERED: that a copy hereof be mailed by certified
mail to the following: Charlotte L. Dexter, Trustee of the Drake
Trust, P.O. Box 978, Meredith, New Hampshire 02353; Gladys D.
Pannell, Trustee of the Gladys D. Pannell Realty Trust, 570 West
Street, Carlisle, MA 01741; Trustees of the Acton Boy Scout Trust,
c/o Michael LaFoley, 140 Nagog Hill Road, Acton, MA 01720; Nashua
Valley Council Boy Scouts of America, c/o David Skorupski, Scout
Executive, 1980 Lunenburg Road, Lancaster, MA 01523; John H.



Valentine, Jr., Elizabeth H. Valentine, 566 Acton Street, Carlisle,
MA 01741; USTrust Company, 40 Court Street, Boston, MA 02108; Town
of Acton, 472 Main Street, Acton, Ma 02108; Town of Carlisle, 22
Bedford Road, Carlisle, MA 01741.

and if you desire to make any objection or defense to said
petition, you or your attorney must file a written appearance and
an answer under oath setting forth clearly and specifically your
objection or defense to each part of said petition in the office
of the Recorder of this Court, in Boston, at the Suffolk County
Courthouse, on or before the 28th day of JUNE, 1993,

By the Court.
Attest:

Charles W. Trombly, Jr.
Recorder

Dated: May 18, 1993

I hereby certify that I have mailed the above as directed, by
certified mail.

Recorder

Attorney for Petitioner:

Walter G. Van Dorn
Powers & Hall, P.C.
110 Franklin Street
Boston, MA 02110-1586

MDC/ml
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CAN CLERK, ACTON
MASSACHUSETTS
BOARD OF APPEALS
DECISION ON THE FETITION OF ROBERT MAGLIOZZI Decision #93-4

A public hearing of the Board of Appeals was held in Town Hall, Room 126,
Acton, MA on Monday May 33,1993 at 7:30 p.m. on the petition of Robert
Magliozzi, 92 Loring Ave, Winchester, MA, for a FLOOD FLAIN SPECIAL PERMIT,

in accordance with the Zoning Bylaw, Section IV.1.8, to allow the installation
of a residential driveway and utilities through the flood plain located at 31
Comant Street.

Board members present were Matt Mleziva, Chairman;: Malcolm Burdine, Clerk;
Beatrice Ferkinsi Alternate Member; and Valerie Sipprelle, Board of Appeals
Secretary. Also present were Robert Magliozzi, Petitioner: Jack Dunphy, Acton
Survey % Engineering; Rosalie C. and Robert B. Sargent: Nancy and 0.T7. Kallio;
Pierrid Bimbos; Elliot Clark; Dexter L. Loring; Jaonathan Bosworth: and Robert

Jenkins.

Mr. Mleziva explained the hearing procedures, read the petition, and noted the
file contents.

Board of Appeals, after considering the materials submitted with the
ition, together with the intormation developed at the hearing, finds that:

1) At least 987 of the natural flood storage volume of the flood plain on the
site is preserved without the use of compensatory storage techniques.

2) Disturbance of the natural characteristics of the flood plain on the site
is being kept to a minimum with the installation of a drainage pipe under the

praoposed driveway.

3) The elevation of the lowest floor level of the proposed residential
structure at 210.0 feet is above the level of the base flood at the locus (at

198.5 feet).

4) The elevation of the lowest point of the proposed vehicular access from the
street to the residence at 198.57 feet is above the level of the base flood at

the locus (at 198.5 feet).

S) The proposed construction in the flood plain is constructed with flood
resistant materials and methods.

6) The proposed use does not significantly conflict with the purposes of this
section.

7) A permit has been issued for construction of a septic system on the site.
sed upon the above findings, the Board of Appeals concludes that:

1) The rgquirements of Section 4.1.8.1 and 4.1.9 of the Zoning BylLaw have been
saticsfied. :
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=) The request is consistent with the Master Flan.
T) The reauested Special Fermit 1s in harmony with the intent and purpose of
this Bylaw, will not he detrimental or injurious to the neighborhocod, is
RDDropriate for the site, and complies with all =applicable reqgquirements of

ings and conclusions, the Beard of Appeals voted
equestad Special FPermit subject to the following

1) Thizdecision does not relieve petitioner from compiving with fthe
requiremente of other Boards and Committees, specifically including the

Conservation Committee.

2) The petitioner must redesign the outlet under the driveway o the
satisfaction of the Engineering Department (FPetitioner s representative
indicated they were already working to accomplisn this condition).

Y Fetitioner sust deliver to the Building Zeommizslioner an "as-built" plan as
described in Section 4.1.9.1 of the BylLaw.

¢ person aggrieved by this decision may appeal pursuant to Massachusetts

Deneral Laws Chapter 30A, Section 17, within 20 daye after this decision is
fi1led with the Acton Town Clerk.
Town of Acton EQEf of Appeals
L /!étge____ :
Beatrice erP1ns, Alternate Member
I certify that copies of this decision have been filed with the Acton
Town Cler' and Flanning Board ocn ()ﬁ* “ 1997,

Roarﬂ of QPDEals
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OWN CLERK, ACTON

Decision on the Petition of Charles G. Kadison, Jr. for John Breslouf
Decision #93-3

A public hearing of the Board of Appeals was held in the Town Hall on Monday, March 29,
1993 at 7:30 pm., Room 126, Acton, Massachusetts on the petition of Charles G. Kadison, Jr.,
179 Great Road, Acton, Massachusetts, Attorney for John Breslouf, Petitioner, P.O. Box 572,
Acton, Massachusetts, for a PETITION FOR VARIANCE from §4.3.5.2 of the Zoning Bylaw to
allow the construction and use of a loadmg dock at 17 Craig Road closer to the groundwater
table than permitted by §4.3.5.2.

Board members present were Malcolm Burdine, Acting Chairman; Janet Clark, Alternate
Member; Stephen Crockett, Alternate Member; and Valerie Sipprelle, Board of Appeals
Secretary. Also present were Garry Rhodes, Building Commissioner; Charles G. Kadison, Jr.,
Attorney for Petitioner; John Breslouf, Petitioner; Chris White; and Robert Rowe.

Mr. Burdine opened the hearing and read the petition, noted the file contents and read
Interdepartmental Communications from Roland Bartl, Town Planner and David F. Abbt,
Engineering Administrator.

The Board of Appeals, after considering the materials submitted with the petition together with
the information developed at the public hearing, finds that:

(1) The requested lowering of the existing surface from approximate elevation 142 feet to 139
feet with an assumed groundwater elevation of 135 feet represents a forty (40) percent reduction
in ground cover. §4.3.5.2 allows a maximum reduction of ten (10) percent.

(2) There is concern that petroleum products discharged from trucks and automobiles will leach
into the groundwater. However, the existing ground surface is pavement, i.e., impervious, and
therefore, §4.3.6.2 (watershed recharge) does not apply. As presently constructed, the nearly flat
pavement will collect discharged petroleum which will wash off during periods of precipitation.
The construction of the sloped loading dock will not increase the amount of petroleum that has
the potential for entering the groundwater.

(3) Certain mechanical precautions can be taken to mitigate any mcreased potential for
petroleum concentrations directed into the groundwater.

As a result of the above findings, the Board of Appeals concludes that:

(1) Owing to circumstances relating to the shape of lot, or topography of the land or structures,
and especially affecting such land or structures but not affecting generally the zoning district in

which it is located, literal enforcement of the Bylaw to require a maximum reduction in ground
cover of ten (10) percent represents a substantial financial hardship for the new business venture.
(2) Desirable relief may be granted without substantial detriment to the public good and without
nullifying or substantially derogating from the intent or purpose of the Bylaw.

Page 1
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s (3) After review of the Master Plan and in a commumcatlon with the Town's Plamnng
- Department, the Board concludes that the proposed use is consistent with the Merster 143

Based upon the findings and conclusions, the Board voted unanimoug]
PETITION FOR VARIANCE with the following conditions:

(1) The Petitioner shall determine the actual stabilized high groundwater eleve
proposed loading dock and limit the reduction in ground cover pmently existing to forty (40)
percent.

(2) A certified "as-built” of the loading dock, pumping chamber, gas and oil separator basin,
. distribution box, infiltration trench, vent, existing and proposed grading, retaining walls, trench
drain and other anclllary constructions shall be ﬁled with the Building Commissioner and the

Engineering Department.

(3) The pumping chamber, gas and oil separator basin, distribution box, infiltration trench and
trench drain be constructed water-tight.

(4) Once per year, the Owner shall have the pumping chamber, gas and oil separator basin,
distribution box, infiltration trench and trench drain cleaned and inspected for structural integrity
and water-tightness. A copy of the inspection reports shall be filed with the Building
Commissioner and the Engineering Department.

(5) A floating gas and oil absorption pillow be placed in the gas and oil separator basin andbe
replaced once per year or as required or recommended by the pillow manufacturer, whichever is
more frequent. When replaced, a report shall be filed with the Building Commissioner and the

Engineering Department.

(6) A baffle shall be installed in the gas and oil separator to keep fine soils and sediments away
from the outlet pipe.

(7) The top of the gas and oil separator shall be vented by replacing one of the manhole covers
with a catchbasin grate.

(8) The sliding gate requirement in §4.3.6.4 shall be satisfied by a manual pump shutoff switch
located inside the building that shall be used in the event of a spill.

Any person aggrieved by this decision may appeal pursuant to the provisions of Massachusetts
General Laws, Chapter 40A, Section 17, within twenty (20) days after this decision is filed with

the Acton Town Clerk.
TOWN OF ACTON
BOARD OF APPEALS
/ %Malcolm Burdine Stephest Grackett
Acting Chairman Alterndte Member
I certify thay, copies of this decision have been filed with the Acton Town Clerk and ing
Board on i, 1993.

éalerie Si%l]e fl

Secretary - Board of Appeals

Page 2



TOWN OF ACTON
472 Main Street
Acton, Massachusetts (01720
Telephone (508) 264-9612
Fax (508) 264-9630

John Murray
Assistant Town Manager

June 4, 1993

Mr. James Steggall
Controller
Massachusetts Refusetech
0ld Clark & Holt Roads
North Andover, MA 01845

Dear Mr. Steggall,

I am in receipt of your letter of May 21, 1993 regarding
the 1992 Arbitration Award Adjustment Invoice. I am
concerned with two points regarding your letter. As I am
sure that REFUSETECH does not pay invoices without proper
documentation, the Town of Acton will require a full
reconciliation between the estimate and the actual amounts
prior to processing the invoice for payment, and we would
appreciate that reconciliation as soon as possible.

The second concern is due to a statutory requirement of
municipal finance. Acton paid for the Arbitration decision
with fiscal year 1992 monies. Due to the fact that your are
now adjusting a FY92 invoice, the adjustment now becomes an
unpaid bill for FY92. Unpaid bills require Annual Town
Meeting approval prior to processing for payment. I will
keep you informed concerning this statutory requirement.

Very, Truly Yours,

John‘Mu
Assistant Town Manager



Massachusetts REFUSETECH Inc.

Old Clark & Holt Roads
North Andover, MA 01845
(508) 688-9011

May 21, 1993

Mr. Richard Howe

Town Englneer

Director of Publlc Works
Public Works Building
Forrest St.

Acton, MA 01720

Subject: 1992 ARBITRATION AWARD ADJUSTMENT INVOICE

Dear Mr. Howe:

Attached please find an invoice for an adjustment to the 1392 arbitration
award. Your community's portion of the total arbitration award ailocated
for 1992 was originally determined using estimates for energy production,
energy price, tons delivered and the change in the Consumer Price !ndex.
Since the arbitration, these figures have been finalized resulting in a
slightly different allocation of the award by community.

Based on the finallzed figures, some communities will receive a check and
some will owe more money . |If your community owes money, please remit the
payment directliy to MRI at the attached address.

If you have any questions concerning this billing, please give me or Bob
Moroney a call.

Very truly yours,

James H. Steggall
Controller

cc: C. Gulliford
J. Mclver
R. Moroney
File

NESWC519931



MASSACHUSETTS REFUSETECH INC.
NORTH ANDOVER RESCO

Old Clark & Holt Roads Invoice No.:
North Andover, MA 01845 AA-1
Mr. Richard Howe Date:
Town Engineer/Dir. of Public Works May 20, 1993
Pyblic Works Building
Forrest St.

Acton, MA 01720

Please make checks payable to: Massachusetts REFUSETECH Inc. at the above Address
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$13,548.70
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TERMS:
Net 20 days



June 4, 1993

TO: Board of Selectmen, Town Manager
FROM: Nancy Tavemier
SUBJECT: Office of Campaign and Political Finance Advisory Bulletin

Attached is an Interpretative Bulletin from the Mass. Office of Campaign and
Political Finance, sent to me recently in answer to my questions about the use of
public resources in support of or in opposition to a ballot question. [ have
highhghted the sections that have been of the most concern. [ think the conclusions
are quite clear: 1. Public buildings and property may be used by advocacy groups as
long as both sides have equal access. 2. Matenal generated by advocacy groups
even if it ts “informational® may not be disseminated with the use of
government resources and that clearly includes sending material home from schooi
buildings or handing tt out in town buildings. A group such as the League of
Women Voters, if they had no position on the ballot questions, cou/d possiblv be
allowed to distribute informational material in public buildings.

This material appears to be the clearest interpretation to date on what is still a
vague statute. Someone may what to file for an advisory opinion from the Court
someday to clarify the “informational” aspect of material.

cc Town Clerk
School Committee
Bill Ryan
Carol Place



' THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF CAMPAIGN & POLITICAL FINANCE

ONE ASHBURTON PLAGE. ROOM anl

BOSTON. MASSACHUSETTS 02108
(617) 727.8382 '
(800) 462.0CPF

MARY F McTIGUE
OIRECTOR

QCPF~-1IB-91-01
ISSUE DATE: October 31, 1991

INTERPRETATIVE BULLETIN

The Application of the Campaign Finance Laws
to the Use of Public Resources
in Support of or Opposition to
_ a Ballot Question

This interpretative bulletin sets forth in a comprehensive
manner the Office of Campaign and Political Finance's
(hereinafter "OCPF") opinions and advice regarding the use of
public resources in support of or in opposition to a ballot
guestion submitted to the voters at the muniiipal, county or
state level (hereinafter "ballot question"). It also
addresses the related topic of the conduct of public employees
and officials wishing to participate in campaign activities.

I. Prohibition Against The Use Of Public Resources

(A) 8Statutory Framework -~ The campaign finance laws,
M.G.L. c.55, govern the raising and spending of money or
anything of value for all candidates, political committees,
political parties and ballot questions at the state, county and
municipal levels in the Commonwealth. This includes the
raising and spending of money or anything of value by any
governmental unit at any level of government in the
Commonwealth to promote or oppose a ballot question.

1. While this interpretative bulletin concerns the use of
public resources to promote or oppose a ballot question, the
conclusions are generally applicable to the use of public
resources to promote or oppose a candidate as well.



OCPF~-IB-~-91-01
Cctober 31, 1991
Pdge 2

 Section 1 of M.G.L. c.55 defines "contribution” and
"expenditure", in relevant part, as: :

a contribution or expenditure of money or anything of value
._» . for the purpose of influencing the nomination or
election of {an] individual or candidate, or for the
purpose of promoting or opposing a charter change,
referendum question, constitutional amendment, or other

question submitted to the voters. .

Contributions and expenditures by any person, combination
of persons or entity (which includes public employees and
officials as well as governmental agencies at all levels of
government) are strictly regulated. Furthermore, the
disbursement, expenditure or other use of public resources to
influence a ballot question or the election of a candidate are
prohibited by statute., case law and OCPF's opinions.
Specifically, section 7 of M.G.L. ¢.55 provides, in pertinent

part: :

-No person or combination of persons . . . shall in
connection with any nomination or election receive
money or its equivalent, expend or disburse or
promise to expend or disburse the same, except as

authorized by this chapter. . .

Furthermore, section 22A of M.G.L. ¢.55 requires the treasurer
of any city, town or "other government unit" to file a report
of any expenditure or contribution with the director of OCPF
(with respect to a state ballot question) or with the city or
town clerk (with respect to a local ballot question).

(B) The “Anderson' Decision - In Anderson v. City of
Boston, 376 Mass. 178, 380 N.E.and 628 (1978), appeal
dismissed, 439 U.S. 1069 (1979)< the Supreme Judicial Court
analyzed the provisions of M.G.L. c.55 in considering whether a
municipality had authority to appropriate and expend funds to
influence a ballot question. In view of the comprehensive
legislation (M.G.L. ¢.55) regulating campaign finance
activities, the Court concluded that "[a] municipality has no
authority to appropriate funds for the purpose of taking action
to influence the result of a [ballot question] proposed to be
submitted to the people at a State election.® Anderson,

at 183.

Recognizing the Commonwealth's deep and abiding interest in
"fair and free elections,® the Court clearly enunciated the
governmental purpose which served as the foundation for the
Court's opinion noting that: :

2. The plaintiff after whom this case was named was a Boston
resident and taxpayer, Richard L. Anderson. He was joined by
ten other plaintiffs who together commenced a civil action in
the Supreme Judicial Court on June 23, 1978.

A
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(T)he Legislature may decide, as it has, that
fairness in the election process is best achieved
by a direction that political subdivisions of the
State maintain a "hands off" policy. It may
further decide that the State government and its
various subdivisions should not use public funds
to instruct the people, the ultimate authority,
how they should vote. That determination avoids
the possibility of a babel of municipal
huckstering and reserves the financing of public
debate for nongovernmental agencies and
individuals.

Anderson, at 194-195.

The implications of the Court's conclusions were recognized
by the Court when granting relief to the plaintiffs against the
City of Boston. "Of course,"” the Court noted, "the city has no
authority to use any . . . appropriated funds, including the
services of any employees paid from funds appropriated for
other purposes, for the purpose of influencing [a ballot
question].” Anderson, at 198. And, even though its earlier
order had not referenced the use of city facilities, equipment
and supplies, the Court stated:

From what we have said, it is apparent that the -

city's use of telephones and printed materials
provided by public funds, and its use of facilities
paid for by public funds, would be improper, at least

upless each side were give ation and

access.

Anderson, at 200.

In conclusion, the language of M.G.L. c¢.55 standing alone
and as interpreted by the Supreme Judicial Court clearly
prohibits any use of public resources to influence a ballot

question.

(C) OCPFP Advice and Decisions - Since the Anderson
decision, OCPF has issued various interpretative bulletins,
advisory opinions and other advice regarding the use of public
resources in light of the restrictions of the campaign flnance
laws. OCPF has addressed five aspects of the use of public
resources within the context of campaign finance. This next
section of this interpretative bulletin seeks to synthesize

OCPF's advice.

(1) Governmental Resources - OCPF defines

"governmental resources” very broadly to include personnel,
paper, stationery and other supplies; offices, meeting rooms
and other facilities; copiers, computers, telephones, fax
machines; automobiles and other equipment purchased or
maintained by the government. In short, ngo governmental
resource may be utilized by any person (including a public
employee, whether during work hours or otherwise) in order to

promote or oppose a ballot question.

3
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For example, a city manager may not authorize the use of
municipal funds to prepare, print and distribute materials to
voters or a class of voters designed to promote or oppose a
state or local ballot question. Similarly, state employees may
not promote a ballot question during working hours although
such employees are free to speak and write about the ballot
question during non-work hours provided they do not utilize
governmental resources. See A0~82-22 (prohibiting funding of
an advocacy position in a special election), A0-82-25
(prohibiting the use of city telephones or facilities),
A0-90-01 (prohibiting the gathering of signatures in town

offices by collector of taxes).

(2) Equal Access - As noted above, the Anderson Court
reasoned that if equal representation and access were given to
each side on a ballot question, the use of some government
resources could be permitted. Consistent with the Court's
reasoning, OCPF has advised that areas within public buildings
which are accessible to the public may be used by the opponents
and the proponents of an initiative petition provided each side
is given equal representation and access to such areas.
Similarly, OCPF has advised that proponents and opponents may
be offered the use of certain public services if each side is
provided the same opportunity. See A0-88-27 (city may offer
mailing labels to candidates if all candidates are given same
opportunity and purchase price reflected city's cost), A0-89-28
icandidates may use city council chamber to announce campaign

f all candidates are given same opportunity and reimburse city
for out-of-pocket costs), A0-90-02 (public, but not private, -
areas within public buildings may be used by opponents and sz
proponents of initiative petition provided equal access and

opportunity is given).

(3) Dissemination of Information - The provisions of

the campaign finance law preclude the use of governmental
resources to oppose or promote a ballot question since "(t]he
people have expressed a strong interest that the Legislature
have the authority to determine what, if any, material will be
disseminated on a referendum proposal.® Anderson, at 195. A

N
~——"The statute and the Court's prohibition includes the
dissemination of "advocacy" material which expressly urges a
particu%ar vote on a ballot question to voters or any class of
voters. In OCPF's opinion, it also includes the distribution
of so-called "informational®™ material to such voters when

prepared by only one side.

3. Public officials are not prevented from preparing factual
analyses and other information which deals with the subject

matter of a ballot question that is within their jurisdiction - é

or from distrihutini such information to staff and other

relevant public officials provided the purpose of preparing or
distributing such material is to carry out official duties and
not to evade the requirements of the campaign finance law. To
the extent that such material is a public record, it must be

¥
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On occasion, OCPF has been asked to review ballot question
material prepared for such distribution by a governmental
agency or key policy maker such as a town manager, board of
selectmen or school superintendent. 1In most cases, when the
material is prepared by one side (even when, in good faith,
that side seeks to be objective), the material tends to reflect
the biases of those persons preparing the material in its
presentation, order, content or tone. Again, in OCPF's
experience, the fact that the material lacks language expressly
urging voters to vote for or against a ballot question or
contains a preamble advising voters that the author is not
taking a position but only providing factual, objective
information seldom overcomes the author's underlying bias.
Inevitably, such material tends to promgte or oppose the
particular ballot question it concerns. ,

In conclusion, whether material is truly objective voter
information or cne-sided propaganda advocating a position on a
ballot question, it may not be prepared and distributed using
governmental resources without violating either the campaign
finance laws or other state election laws unless such
distribution is authorized by statute.

(4) Timing, Style and Tenor of Public Expenditures -

Determining whether a particular governmental expenditure
relating to a ballot question is subject to the campaign
finance laws "requires a careful consideration and analysis of
such factors as the style, tenor and timing of the expenditures
in question, and must be made on a case by case basis.” 1In
each case, however, "the central issue is whether the purpose
of the expenditure being made is to influence the vote on a
ballot question." See A0O-86-20. Although this determination
is easily made in some situations, it may be quite difficult in
other cases. :

In applying this general rule to statewide ballot
questions, the Office has advised that "any expenditures or

3. (cont'd) provided to members of the public upon request.
This information can in turn be distributed to voters by any
person or group at that person's or group's expense without
violating the campaign finance law provided the persons or
group complies with the law's reporting and disclosure
requirements.

4. Assuming truly objective, informational material for voters
could be prepared by one side or that each side is given some
opportunity to participate in its preparation, the distribution
of such material is nonetheless prohibited by other election
laws unless expressly authorized by statute. See Election
Divisions Memorandum, July 26, 1991, and the analysis and
material cited therein. To date, only two municipalities have
been authorized by the Legislature to distribute informational
material to voters. See 1989 Mass. Acts ch.630 (Cambridge):

1987 Mass. Acts ch. 274 (Newton).

5
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contributions made to originate an initiative petition,
referendum petition or a public policy petition shall be
considered to have been made in order to influence or affect a
question submitted to the voters." See OCPF-IB-90-02 (formerly
OCPF-IB-108). For example, in the case of a statewide
-initiative petition, OCPF considered the first step to be the
drawing up and signing by ten qualified voters of an original
petition. As a result, any expenditures (or contributions)
made by a governmental unit after this point (referred to by
OCPF as the "act of origination”) to move the initiative
etition forward would be a misuse of public funds or resources
in violation of the campaign finance laws. See OCPF-IB-90-02.
on the other hand, expenditures made prior to the "act of
origination" have generally been considered to be too remote to
be deemed as moving the initiative petition forward. Hence,
OCPF concluded in A0-91-04 that the costs of a public opinion
poll taken before the act of origination were not sudject to

c.55.

When ballot questions can be placed on the ballot quickly
(such as a town Proposition 2 1/2 ballot question) the "act of
origination® occurs at a different point in time. To provide a
generally useful reference point for municipal officials, OCPF
has advised that the provisions of the campaign finance laws
are triggered (the "act of origination"”) once a question is "on
the ballot." Hence, once a determination is made by the
appropriate municipal authority to place a question on the
ballot, any contributions or expenditures made thereafter for
the purpose of opposing or promoting the question will be
subject to the provisions of M.G.L. c.55. For example, a
public expenditure to pay for a town warrant book which
contains a recommendation by the town's finance committee for a
"vyes" vote on the ballot would be an expenditure for the
purpose of influencing or affecting the vote in violation of
chapter 55. Compare this example with A0-89-32. 1In that case,
OCPF concluded that certain materials disseminated by a town
committee in anticipation of a town meeting to debate a warrant
to place an override on the ballot did not violate c¢.55. No
decision had been made to place the question on the ballot and
the primary purpose of the town meeting was not to influence
the voters on a ballot question but to influence the debate at
the town meeting regarding whether to present such a choice to
the voters. See also A0-90-08 (actions petitioning a town's
board of selectmen to place a question on the ballot were found

not subject to c¢.55).

Although the question of whether a local Proposition 2 1/2
question is "on the ballot" is a helpful reference point, it is
not necessarily determinative. The fundamental purpose of each

ublic expenditure must be considered carefully. For example,
in AO-91-17, OCPF noted that if a school superintendent were to
mail a one-page flyer to the parents of the students in the
public school system urging them to (1) attend a town meeting,
(2) vote for an article putting an override question on the
ballot, and (3) vote "yes" at the anticipated special election,
M.G.L. c.55 would be violated even though the mailing

b
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occurred before the question was officially "on the ballot."
The style, tenor and timing of such a flyer would clearly
demonstrate a purpose to influence the vote on a ballot
question. :

IT. Conduct of Public Employees

Sections 13 and 15 of M.G.L. c.55 contain certain
prohibitions against public employees participating in campaign
finance activities. Sections 16 and 17 provide certain
protections for public employees in their employment.

Specifically, section 13 prohibits any person "employed for
compensation" (hereinafter "public employee") other than an
elected official who 1is not otherwise a public employee from
soliciting or receiving, directly or inglrectly; any
contribution for any political purpose. Thus, a municipal
employee such as a teacher, police officer or firefighter, or a
state employee, such as an agency receptionist or licenser,
would be prohibited from soliciting or receiving anything of
value in order to promote or oppose any ballot question.
Additionally, such an employee 1s prohibited from "indirect”
solicitation as noted below. However, a compensated employee
is permitted to make a contribution to promote or oppose a
ballot question as well as work in any capacity (on his or her
own time) other than a fundraising capacity, e.g., voter
registration or issues research.

In order to comply with the prohibition against indirect
solicitation, OCPF has concluded that public employees may not
serve as the treasurer of a political committee nor permit
their names to be listed on political committee stationery as
an officer or member if such stationery is to be used to
solicit funds for the political committee (see A0-84-02).
While the campaign finance laws do not prohibit a public
employee from serving as chairperson or other officer of a
committee other than treasurer, no such officer or committee
member who is a public employee may sign a fund-raising letter
or participate in fund-raising meetings or strategy planning
(see A0-89-11). In addition, OCPF believes it is extremely
difficult for a public employee to be the chairperson of a
political committee and to carry out his or her
responsibilities as chairperson and also be in compliance with
M.G.L. c¢.55. A public employee is also prohibited from hosting
a fund-raising party at his/her home (see AO-84-06) and,

S. The definition of a person "employed for compensation”
includes both full-time and part-time employees who receive any
amount of compensation. However, persons serving on boards or
commissions who are reimbursed only for actual expenses
incurred such as expenses for parking, transportation and the
like are not considered to be "employed for compensation."

In addition, persons who are reimbursed for expenses on a "per
diem" basis are considered to be "employed for compensation"
unless the per diem rate reasonably reflects actual expenses
and can be substantiated.
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further, a public employee may not be the featured speaker at a
fund-raising event (see A0-90-04). Public employees may
perform clerical tasks such as data entry, preparation of
materials for mailing and the like related to a fund-raising
effort although they would not be permitted to add new
information to the material being prepared for mailing

(see AO-88-25).

Persons who serve on state, county or local boards and
commissions without compensation (hereinafter also referred to
as "uncompensated public employees") are not prohibited by
M.G.L. ¢.55, s.13 from soliciting funds for political purposes
and, therefore, may participate 1n all the activities noted
above. Uncompensated public employees are, however, subject to
other restrictions. Specifically, M.G.L. ¢.55, s.15 which
applies to all public employees provides, in pertinent part:

No officer, clerk or other person in the service of the
commenwealth or of any county, city or town shall, directly
or indirectly, give or deliver to an officer, clerk or
person in said service, or to any councillor, member of the
general court, alderman, councilman or commissioner, any
mone¥ or other valuable thing on account of, or to be
applied to, the promotion of any political object whatever.

This section prohibits all public employees from giving to
anocther such public employee or elected official. Any funds
solicited by such 4 public employee must be given only to the
political committee organized on behalf of that candidate (see
A0-82-26). Of course, all public employees, whether
compensated or uncompensated, may not solicit political
contributions from persons who have a particular matter pending
before that public employee or which falls within his or her
official responsibility. See M.G.L. c.55, s.13 and c.268A,
s.23A. : v

Section 16 protects persons in the public service from any
obligation to contribute to any political fund or to render any
political service. Likewise, section 17 protects any public
employee or official from discharge, promotion or degradation
in his/her job for refusing to make a political contribution.

Finally, as a general matter, note that section 14 of
M.G.L. ¢.55 prohibits any person (not just public employees)
from soliciting or receiving any contribution for any political
purpose in a public building. Also, section 16A of M.G.L. c.55
protects persons doing business with the commonwealth against
coercion to contribute to political funds or to render

political services.

III. Privately-~funded political committees and other

permissible activities

. Government officials, public employees or anyone else who
wish to oppose or promote a ballot question may undertake such

activity using privately-donated funds.

]
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: A separate political committee should be established with
the clerk of the municipality or OCPF. This committee may then
be used to raise and expend monies to promote or oppose the
ballot question. Public employees should not solicit or
receive any contribution on behalf of the committee, although
they may make personal contributions. In addition, groups such
as parent-teacher organizations and local teachers' unions may
make contributions to such a political committee. See
OCPF~IB-88-01, "The Applicability of the Campaign Finance Law
to Organizations Other Than Political Committees" (formerly
OCPF~IB~105) or call OCPF for more information.

Any group which solicits contributions to support or oppose
a ballot question and which has not organized as a political
committee will become a political committee by soliciting.
Likewise, a group of interested persons may not "pool" their
money to support or oppose a question, e.g., to pay for
printing and distributing a pamphlet, until the group registers
as a political committee. Such groups will be subject to all
the reporting and disclosure provisions of M.G.L. ¢.55. It is,
therefore, important that city and town committees such as
school committees, finance committees and the like not raise
monies to support or oppose a question since such committees
would then become political committees. However, individual
members of such committees may form a separate political
committee as described in the previous paragraph. Of course,
members employed for compensation by the municipality must
avoid fundraising activities.

Any materials prepared by a municipal committee, such as a
finance committee, may be obtained, duplicated and distributed
at private expense by a political committee duly formed by
proponents or opponents of a ballot question in order to
advocate that political committee's views.

: In short, while public employees may work on their own time
on ballot question issues provided such work is not in a
fund-raising capacity, such employees should take great care to
insure that governmental resources are not used during the
workday or after hours to underwrite their political activity.

IV. Expenditures of Governmental Resources -~ Remedies

Section 22A of M.G.L. c.55 provides that the treasurer of
‘any city, town or other governmental unit which has expended or
contributed any money or anything of value must file a report
with the Office's director (if the expenditure regards a state
ballot question) or with the local clerk or election commission
(if the expenditure regards a local ballot question). The
report must detail all expenditures or contributions. The
director (or the clerk) must determine if monies have been
spent contrary to law and has authority to order restitution of
those monies. The person or persons responsible for the
improper expenditure of public resources would be responsible
for making the ordered restitution. While a political
committee could be set up to raise such funds, a public

7
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employee who is responsible for such an improper expenditure
could not solicit funds to help pay for any ordered restitution
since such solicitation would constitute a violation of M.G.L.

c.55, s.13.

In addition, the contribution and/or expenditure of public
funds contrary to M.G.L. c.55 subjects violators to criminal
penalties. Section 7 of M.G.L. c¢.55, which prohibits any
expenditures or disbursements of funds except as authorized by
c.55, provides for criminal penalties of imprisonment up to six
months and fines up to $500. Also, section 22A of M.G.L. c¢.55
discussed above provides for criminal penalties of imprisonment
up to one year and fines up to $10,000. 1In brief, the
expenditure of public funds is a serious matter that may also
be referred by the Office's director or the city or town clerk
or election commissioner to the Attorney General or the

District Attorney.

Finally, private individuals may also seek redress if it is
believed that public funds may have been spent in violation of
M.G.L. ¢.55. At the local level, a ten (10) tax§a¥er suit can
be initiated against a city or town to restrain illegal
expenditures of governmental resources. See M.G.L. c¢.40, s.53.
- Indeed, as noted above, it was a ten taxpayer suit that led to
the Anderson decision. At the state level, a similar suit may
be initiated by twenty-four (24) taxpayers. See M.G.L. ¢.29,
s.63.

V. Summary

The prohibitions on campaign finance activity by public
employees and the use of governmental resources to promote or
oppose ballot question issues contained in M.G.L. c.55 serve a
dual purpose. First, protections are afforded public employees
from coercion to perform political duties as a requirement of
their employment. Second, governmental activities are
separated from political activities, assuring that the full
force of government is not supporting one political position at
the expense of another. As the Anderson Court noted, "{the
restrictions imposed by M.G.L. c.55] demonstrate a general
legislative intent to keep political fund raising and
disbursing out of the hands of nonelective public employees and
out of city and town halls . . . Fairness and the appearance of
fairness are assured by a prohibition against using public tax
revenues to advocate a position which certain taxpayers

oppose." Anderson, at 186-187, 195.

Opposition to or promotion of any ballot question should be
supported by private rather than public monies. OCPF.
encourages interested parties to contact the Office at
617/727-8352 or 800/462-0CPF with any questions.

/D
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DATE: June 4, 1993

TO: cable Advisory Committee
FROM: Don P. Johnson, Town Manager
SUBJECT: cable TV Rate Regulation

the attached information from the Massachusetts Cable
Television Commission is being forwarded to you as I send it to
the Board of Selectmen. Given the content and the apparent
urgency, I am quite confident that the Board will seek your

advice on this matter.

Please return your recommendations and/or comments as soon as
possible. The earliest meeting at which the Selectmen could
consider action on this matter would be June 22. If you
determine that action is necessary at that time, please provide
your recommendation by Thursday, June 17, in order that we might
include it on the agenda and in the Selectmgn’s weekend packet.

cc: Board of Selectmen



ACTON HISTORIC DISTRICT COMMISSION
472 Main Street, Acton, MA 01720

NOTICE OF WAIVER OF PUBLIC HEARING

APPLICATION 3 9304

- o e - -

Date of mailing: _June 3, 1993

Dear Property Owner:

An application for a Certificate of Appropriateness has been received by the Actan
Historic District Camnission from the following property owner:

Applicant and address of proposed work Proposed alteration

Pat and Rene Beaudoin _,/‘ Fence along Mass. Ave.
525 Massachusetts Avenue '

In accordance with the RActon Historic District Bylaw, the Cammission may waive a
public hearing on an application for a Certificate of Appropriateness if the
Camission determines that the alteration to the exterior features involved is
insubstantial in its effect on the overall historic district. Such action by the
Cammission requires that notice be given to the owners of all adjoining properties
and other properties that may be materially affected by the alteration. The above
case is currently under review for a Certificate of Appropriateness. If you do not
request a public hearing within ten (10) days fram the date of mailing, the Com~
mission may act upon the application without a public hearing.

If you desire a public hearing, please sign and return this notice to the Cammission
within ten days from the date shown above. If you do not desire a public hearing no
action on your part is required.

Name

Address

4/93
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June 3, 1993

rary
Junior High School 7:30 P M.

AGENDA as: 8os
CALL TO ORDER

ELECTION OF OFFICERS
CHAIRPERSON
SECRETARY

SECRETARY PRO TEMPORE

APPROVAL OF MINUTES OF MAY 6 AND STATEMENT OF
WARRANT

PUBLIC PARTICIPATION
EDUCATION REPORT - Report on Community Service Learning Project - Kay Steeves

SUPERINTENDENT'S REPORT FOR THE MONTH OF JUNE - 1993 - William Ryan -

RECOMMENDATIONS
1. Recommend Appointment of Extra-Currjcular Personnel

ppo
4. Recommend Approval of R &D’s
5. Recommend Approval of Bid for Rubbish Removal
6. Recommendation for School Choice Participation for FY’94

FOR YOUR INFORMATION

1. Shenandoah Apple Blossom Festival - Band Awards
Results of Band Member Interviews

ABRHS Monday Memos

Foreign Language Program

Article from New York Times re: Physical Education Curriculum
Proposed Selectmen Policy - Selecting Legal Counsel
H.S. Science Team Results

Professional Advancement of Computers in Education
Jr. High News

10. French Exchange Program Report

11. Professional Assignment Report - Nancy Cohen

12. Professional Assignment Report - Susan Bohmiller
13. Evening Discussion Focusing on Adolescents

14. Newly Acquired Used DEC Computer Terminals

WARRANT DISCUSSION
CONCERNS OF THE BOARD

NEXT MEETING - Date to be determined
EXECUTIVE SESSION
ADJOURNMENTV

WHNON PN
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De Chie¥
State of Rhode Jsland and Propidence Plantations ¢ Z ldpm COPe lo nd
DEPARTMENT OF THE ATTORNEY GENERAL g+3/70m /
' 72 Pine Street, Providence, R.I. 02903 Stod o 2o
(401) 274-4400 ottt on 73

Jeflrey B. Pine, Attorney General

June 1, 1993

Chief Craig

ACTON FIRE DEPARTMENT
256 Central Street
Acton, MA 01720

Dear Chief Craigqg:

This Sunday past, I was traveling north on I-495 when I began to
develop vehicle trouble, eventually becoming stranded close to
one of your fire stations. Officer Goodman of the Acton Police,
after arranging for our vehicle to be towed, was kind enough to
inquire as to the possibility of us staying at the fire station
until our replacement vehicle arrived. We were met with an
extremely friendly and hospitable night shift, who allowed us to
stay at the station until we could resume our trip. In fact,
Captain Copeland was even gracious enough to loan me some of his
personal tools in order to adapt our trailer to the replacement
vehicle.

Having been involved in the public safety sector for over
twenty-five years, some of that time as the <chief of a
college-town fire department, I am very aware that far too often
the only times that the public makes comments is when it is in
the form of a complaint. To that end I commend your very fine
and professional department, and again extend a special thanks
to Captain Copeland for all of his help.

Sincerely yours,

W. KEITH BURLI
Special Assistant Attorney General
Deputy Director, Medicaid Fraud Control Unit

ac: BAOS - Fy1
PERS. Fie (cwewo> ‘
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Acton
Boxborough
Carlisle
Concord
Hudson

. MINUTEMAN‘ADVISORY CROUP
= ONINTERLOCAL COORDINATION
A Sudvegion of Maizopolilen Acw Plnsing Counci

7:00 p.m.

7:30 p.m.

7:45 p.m.

8:00 p.m.

9:00 p.m.

MG,

o Minuteman Advisory Group on Interlocal Coordination

Note location chan

k“:;?:"" 60 Temple Place, Boston, MA 02111 617 | 451-2770

MEETING NOTICE
June 10, 1993

DRI Committee

Review of Westford Retail Development
The following communities should attend this committee
meeting: Acton, Carlisle, Concord, Littleton.

Full MAGIC Meeting
Report of the DRI Committee
Up_‘dates and Briefings

Local Contributions to MAGIC -- Please check on your
community's plans.

Municipal Incentive Grants (MIGs)
Ft. Devens

Acton lawsuit

Other

MAGIC Work Program: 1993-94

in addition to MAGIC’s annual work program planning, MAPC is
increasing its subregional commitment for the upcoming year
and urges subregions to submit proposals on a competitive
basis to utilize MAPC resources for much-needed planning
and/or joint service projects. Staffing and technical assistance
for MAGIC's new Regional Housing Task Force is one obvious
idea. Please come prepared to suggest others.

MAPC's "Year of the Subregions”

Over the course of the next year, MAPC, in cooperation with
its subregions, will undertake a comprehensive evaluation of
the subregions and make recommendations for the future. The
first step phase will be to develop an evaluation form, a draft of
which will be available for review.



May 27, 1993/ Alert #9 oot BOS

Oppose Education '"Reform" Bill
Vote Scheduled for June 2nd

After over two years of halting deliberations, the House and Senate are finally on the verge
of passing an education bill. Unfortunately, the conference committee charged with hammering
out the final bill has developed a version that still contains many serious flaws that would cause
fiscal troubles for many cities and towns. The education reform bill will be up for final passage on
Wednesday, June 2nd. Please call your state representative and senator immediately,
and ask them to reject the education conference committee report.

There are some good ideas in the bill, including removing principals from teachers' unions,
early retirement, changes in the tenure law, and giving municipal CEO's a role in bargaining schooi
contracts. In addition, the MMA was successful in modifying some of the most onerous ear-
marking mandates over previous versions of the bill, softening the full impact of the original
proposals. And the school choice provisions have been dramatically scaled back. But overall, the
legislation would enact unprecedented earmarking of local revenues, deepen budget problems and
force reductions in general government services in many communities, and second-guess local
officials and voters as they balance local priorities. When you call your legislators,
highlight these points:

» As drafted, the bill would require nearly every community to spend increasing
amounts of local property taxes and local revenues on schools each year, regardless
of the impact on other key local services such as public safety and public works;

» The bill is exempted from Proposition 2 1/2's ban on unfunded mandates, allowing
the state to impose additional costs on local government (this includes mandating
that some communities devote a larger share of property taxes to school budgets,
regardiess of whether the town or city can do this without hurting other programs);

»  (Cities and towns that are determined to be making a "below standard” effort on
funding schools, and are too poor to raise more funds will receive "overburden aid”
-- but the catch is that those communities will lose 75% of any future increases in
local aid and lottery aid, removing a funding base for other local services;

» Almost every community that is spending above recommended "foundation" levels
on schools will still be required to increase their own local spending each year;

3 The state has absolutely no idea how to fund its $1.3 billion "commitment” in new
education aid. In fact, the governor and the legislature are still searching for next
year's $175 million, just three months before schools reopen. It is irresponsible for
the state to impose massive mandates on communities when the state has no ability
or will to fund its share. And tell your legislator that under no circumstances
can the state fund its "new" aid by reducing lottery or other local aid accounts; and

» As an alternative: 1) pass a bill with the reforms, but not with the finance sections,

and 2) distribute the $175 million in a simple and fair way to all communities now
so that the education aid can be appropriated in time for school openings.

Mdssachuserts Municipal Association, Sixty Temple Piace, Boston, Massachusetts 0211] ; (617) 426-7272
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DATE: May 28, 1993

TO: Roy Wetherby
Collector’s Staff
Finance Department

FROM: Don P. Johnson, Town Manager
SUBJECT: Thank You!

The Board of Selectmen has been debating items to be added
back to our budget if the B+ Override is successful. One of the
very important issues they are considering is the computerization
program that we have been considering for months. This program
is intended to provide full computerization for all phases of
Town Government, with a principal focus on relieving the pressure
under which the financial staff operates.

During a recent meeting, the Board asked that I express their
deep appreciation for the extraordinary energy that you folks
have contributed to maintaining the Town’s financial strengths
and collection efforts over the past 2 years. Your work has been
a major factor in our strong financial position over this period.
The Selectmen are aware of the load each of you has been
shouldering and hopes to be able to relieve that burden, through
the computerization program, in the not too distant future.

This letter is specifically to express the Selectmen’s
appreciation but I would be remiss if I did_not add my personal
thanks. Few people know the true level of fort that has been
put forth. I believe I do. Thank you!!

cc: Board of Selectmen\////

M



MARTIN T. MEEHAN DISTRICT OFFICES:

5TH DISTRICT, MASSACHUSETTS 11 KEARNEY SQ.

LOWELL, MA 01852
(508) 458-0101

1216 LONGWORTH MOUSE OFFICE BUILDING
WASHINGTON, D.C. 20515

o 28 341 (ongress of the Hnited States

11 LAWRENCE ST.
SuiTe 806
COMMITTEES: -
ta . M
ARMED SERVICES House of Representatives s yelia
SUBCOMMITTEE ON MILITARY FORCES AND PEASONNEL
SUBCOMMITTEE ON RESEARCH AND TECHNOLOGY mashlngtnn , B @ 2“5 15-2 1ﬂ5 WALKER BUILOING
SUBCOMMITTEE ON READINESS: 255 MAIN ST.
SMALL BUSINESS Room 102
SUBCOMMITTEE ON SBA LEGISLATION MARLBOROUGH, MA 01752
AND THE GENERAL ECONOMY : {508) 460-9292

SUBCOMMITTEE ON REGULATION, BUSINESS OPPORTUNITIES
AND TECHNOLOGY

¢C: Bos -
IDeNTIicCAC R . AppRESSED

May 12, 1993 7> EA. SEcEcTmar)

72 Main st.
01720

Johnson:
Although the election of one hundred ten new members caused a delay
in printing and distribution, enclosed is a 1993 calendar from the

United States Capital Historical Society.

The calendar highlights events in 1793. I hope that you will enjoy
it for the remainder of the year.

Meanwhile, please let me know if I can assist you in any way.
Very truly yours,

M coharn~

Marty Meehan
Member of Congress

PRINTED ON RECYCLED PAPER
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