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Christine Joyce

From: Roland Barti
Sent: Wednesday, September26, 2012 3:03 PM
To: Steve Ledoux
Cc: Christine Joyce
Subject: FW: ARRT - IMA extension
Attachments: IMA - Extension2 revised.docx; ARRT IMA Extension2 revised _Hudson.pdf; IMA.pdf; IMA -

Extension.pdf

At the next available B0S meeting, could you please schedule an extension vote and signature of the ARRT Inter-
municipal Agreement extension?

Thank you

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Roland Bartl
Sent: Wednesday, September 26, 2012 3:00 PM
To: Roland Bartl; ‘Carolyn Britt’; ‘TownAdministrator’; ‘John Akers’; ‘don.mdrising@comcast.net’; ‘Michelle Ciccolo’;
‘Priscilla Ryder’
Subject: RE: ARRT - IMA extension

Hi, all:

Hudson has already signed the agreement extension as attached. Please schedule your Town’s signature in the near
future.

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Roland Bard
Sent: Tuesday, September 18, 2012 12:41 PM
To: ‘Carolyn Britt’; ‘TownAdministrator’; John Akers; don.mdrisinQ~comcast.net‘Michelle Ciccolo’; ‘Priscilla Ryder’
Subject: FW: ARRT - IMA extension

Hi, all.!

Based on Priscilla’s notes I have revised the draft extension agreement. Let me know if anyone has additional changes.

Roland Bartl, AICP
Planning Director
Town of Acton
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472 Main Street
Acton, MA 01720
978-929-6631

From: Priscilla Ryder [mailto: pryder~rnarlborough-rna.gov]
Sent: Monday, September 17, 2012 3:36 PM
To: Roland Bard
Subject: RE: ARRT - IMA extension

Hi Roland,

Last time we did this our legal office asked that the following language be added. I’m not sure if you want to incorporate
these edits but I thought I’d pass them along if it was easy to make the change.

Here is the language he was looking for. I’ve highlighted in red the items that are different from yours:

WHEREAS in the year 2000 the Town of Hudson, City of Marlborough, the Town of Stow, the Town of Maynard, and the
Town of Acton (the “MEMBERS”) executed the Inter-Municipal Agreement for the advancement of the Assabet River Rail
Trail (AART) (the “Inter-Municipal Agreement”); and

WHEREAS Article IV, paragraph 4.1 of the Inter-Municipal Agreement limits the term of the agreement to seven years
from the date thereof, unless sooner terminated or extended by the MEMBERS; and

WHEREAS the tern of the Inter-Municipal Agreement was seven years; and

WHEREAS, the MEMBERS have in 2007 executed a five-year extension to Dec. 31, 2012; and

WHEREAS the MEMBERS require additional time for completion of the Assabet River Rail Trail (AART); and

WHEREAS the MEMBERS desire to extend the term of the Inter-Municipal Agreement in accordance with its provisions;
and

WHEREAS continuing MEMBER cooperation for the advancement and completion of the Assabet River Rail Trail (AART) is
prudent and beneficial to the MEMBERS;

NOW THEREFORE, in consideration of the foregoing, the MEMBERS hereby agree to extend the Inter-Municipal
Agreement so that its term shall now expire on December 31, 2017, unless sooner terminated or further extended or by
its MEMBERS

What do you think?
Thanks,

Priscilla Ryder
Conservation Officer
140 Main St. ,City Hall 3rd floor
Marlborough, MA 01752
phone (508)-460-3768
fax (508)-460-3747
pryder~marlborough-rna.gov

Think Green...please don’t print this e-mail unless necessary.
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From: Roland Bard [mailto: rbartk~acton-ma.gov]
Sent: Friday, September 14, 2012 9:12 PM
To: ‘Carolyn Britt’; John Akers; don. mdrising~comcast.net ‘Michelle Ciccolo’; Priscilla Ryder; ‘TownAdministrator’
Subject: ARRT- IMA extension

Folks:

It has been another 5 years. We are making progress even when it seems slow at times.

Attached is a draft agreement to extend the Inter-Municipal Agreement for another 5 years.

Are you on board?

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631
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INTER-MUNICIPAL AGREEMENT

EXTENSION

For advancementof

The AssabetRiver Rail Trail (ARRT)

By and Betweenthe:

TOWN OF HUDSON, CITY OF MARLBOROUGH
TOWN OF STOW,

TOWN OF MAYNARD, and TOWN OF ACTON

Octobei~c~~~



WHEREAS,in theyear2000theTownofHudson,theCity of Marlborough,theTownofStow,
theTownofMaynard,andtheTownofActon(the “MEMBERS”) executedtheInter-Municipal
Agreementfor advancementoftheAssabetRiverRail Trail (ARRT) (the“Agreement”);and

WHEREAS,Article IV, paragraph4.1 oftheAgreementlimits thetermoftheAgreementto
sevenyearsfrom thedatethereof,unlesssoonerterminatedor extendedby theMEMBERS; and

WHEREASthetem oftheAgreementwassevenyears;and

WHEREAS,theMEMBERShavein 2007executedafive-yearextensionto December31, 2012;
and

WHEREAS,theMEMBERSrequireadditionaltime for the completionoftheAssabetRiver
Rail Trail (ARRT); and

WHEREAS,continuingMEMBER cooperationfor theadvancementandcompletionofthe
ARRT is prudentandbeneficialto theMEMBERS; and

WHEREAS,theMEMBERSdesireto furtherextendthetermoftheAgreementin accordance
with its provisions;

NOW, THEREFORE,in considerationoftheforegoing,theMEMBERSherebyagreeto extend
theInter-MunicipalAgreementso thatits termshallnowexpireon December31,2017, unless
furtherextendedor soonerterminatedby its MEMBERS.



TOWN OF HUDSON

By its Board of Selectmen: Date:



City of Marlborough

By its Mayor: Date:



TOWN OF STOW

By its Board ofSelectmen: Date:



TOWN OF MAYNARD

By its Board ofSelectmen: Date:
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INTER-MUNICIPAL AGREEMENT

EXTENSION

For advancementof

The AssabetRiver Rail Trail (AIRRT)

By and Betweenthe:

TOWN OF HUDSON, CITY OF MARLBOROUGH
TOWN OF STOW,

TOWN OF MAYNARD, and TOWN OF ACTON

August - Septembe~~~
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WHEREAS, theTown of Hudson,theCity ofMarlborough,theTown of Stow,theTown of
Maynard,andtheTown ofActon (the “MEMBERS”) havein theyear2000executedthe Inter-
MunicipalAgreementfor advancementofthe AssabetRiverRail Trail (ARRT); and

WHEREAS,thetermofthe Inter-MunicipalAgreementis sevenyears;and

WHEREAS,the Inter-MunicipalAgreementmaybe extendedin time; and

WHEREAS, theARRT requiresadditionaltimeforits completion;and

WHEREAS,continuingMEMBER cooperationfor theadvancementandcompletionoftheARRT

is prudentandbeneficialto theMEMBERS;

NOW,THEREFORE,theMEMBERSherebyagreeto extendtheInter-MunicipalAgreementso
that its termshall nowexpireon December31, 2012,unlessfurtherextendedorsoonerterminated
by its MEMBERS.



TOWN OFACTON

By its Board ofSelectmen: Date:



TOWN OF HUDSON

By i~Board ofSelectmen: Date: ~ /~



TOWN OF MAYNARD

By its Board ofSelectmen: Date:



City of Marlborough

By its Mayor: Date: ~‘ f~~ /0 7

;~7



TOWN OF STOW

By its Board ofSelectmen: Date:
I

—I



INTER-MUNICIPAL AGREEMENT

for advancementof

The AssabetRiver Rail Trail (ARRT)

By and Betweenthe:

TOWN OF HUDSON, CITY OF MARLBOROUGH,

TOWN OF STOW,

TOWN OF MAYNARD, and TOWN OF ACTON
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THIS AGREEMENT, madeandenteredinto this______ day of , 2000, and

executedin duplicate(eachexecutedcopyconstitutinganoriginal) by andamongthe Townof

Hudson(hereinafterreferredto as“HUDSON”), aMassachusettsmunicipalcorporationwith a

principalplaceofbusinessat theTownHall, 78 Main Street,Hudson,MA 01749,actingby and

throughits Boardof Selectmen;theCity ofMarlborough(hereinafterreferredto as

“MARLBOROUGH”), aMassachusettsmunicipalcorporationwith aprincipalplaceofbusiness

atCity Hall, 140 Main Street,Marlborough,MA 01752,actingby andthroughits Mayor; the

Townof Stow(hereinafterreferredto as“STOW”), a Massachusettsmunicipalcorporationwith

aprincipalplaceof businessat 380 GreatRoad,Stow,MA 01775-1122,actingby andthrough

its Boardof Selectmen;theTownof Maynard(hereinafterreferredto as“MAYNARD”), a

Massachusettsmunicipal corporationwith aprincipalplaceofbusinessattheTownBuilding,

195Main Street,Maynard,MA 01754,actingby andthroughits BoardofSelectmen;theTown

ofActon (hereinafterreferredto as“ACTON”), aMassachusettsmunicipalcorporationwitha

principalplaceofbusinessat 472 Main Street,Acton, MA 01720,actingby andthroughits

Board ofSelectmen,with no personalliability to theaforementionedpublic officials; all five (5)

MEMBERS(eachalsoreferredto hereinas “MEMBER”) arecollectivelyknown for thebelow

purposesastheARRT STEERINGCOMMITTEE (hereinafterreferredto asthe

“COMMITTEE”).
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RECITALS

WHEREAS,Chapter40, Section4A of theGeneralLawsallowstheChiefExecutive

Officerofcities, towns,andboardsto enterinto agreementswith oneormoreotherMEMBERS

to performjointly activitiesorundertakingswhich any of thecontractingmembersis authorized

by law to perform;and

WHEREAS,said Chapter40,Section4A setsforth requirementsfor andparametersof

such“inter-municipalagreements”;and

WHEREAS,thefive (5) MEMBERSin this Agreement(hereafterreferredto as

“Agreement”)haveeachauthorizedparticipationin theAgreementandhaveeachauthorizedor

will authorizetheappropriationofand/ortheborrowingofits shareofthe costsoftheactivities

to beundertakenundertheAgreement(seeEXHIBIT A — Local Authorizations);and

WHEREAS,theMEMBERSareendeavoringcollectivelyto createamulti-modalbike

andpedestriantrail, known locally astheAssabetRiver Rail Trail, traversingthroughall five

CQmmunities,a ‘engthofapproximately12.5 miles, to belocatedprimarily upontheformer

MarlboroughBranchRail RoadRightofWay (ROW),wheresaidROWis available;and

WHEREAS,theMEMBERShaveappliedorwill applycollaborativelyfor various

Local, StateandorFederalfundingto permit theacquisitionofROW,advancementofdesign,

andconstructionofthetrail; and

WHEREAS,theMEMBERShavevoluntarily agreedto form theCOMMITTEE, to work

jointly to advancethisproject;and

WHEREAS,in FiscalYear 1998,theMEMBERScollectivelysubmittedasuccessful

applicationto theExecutiveOfficeof TransportationandConstructionfor Mass.Transportation

EnhancementFundingthroughtheFederalIntermodalSurfaceTransportationEfficiencyAct

(ISTEA) resultingin Mass.HighwayDepartment(MMD) Agreementnumber8946for ROW

acquisitionandMHD Agreementnumber8426for design(bothAgreementsare attachedhereto

asEXHIBIT B); and

WHEREAS,in thecaseoftheexisting Inter-MunicipalAgreement,by andbetweenthe

Townof Hudsonand theCity ofMarlborough,originally madein Juneof 1998and further

amendedDecember20, 1999for thepurposeofutilizing ARRT designfundsobtainedthrough

theabovenotedFY98 Mass.EnhancementFund, this newAgreementis intendedto supplement

and not supersedethatearlierAgreement (Exhibit C); and
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WHEREAS,in Juneof 2000,theMEMBERSeachagreedto fundtheARRT Planning

ProjectServicescontractin theamountof$2,000percommunity,whichwasadvertisedin a

newspaperofgeneralcirculationandresultedin thesubmissionofoneproposalbythefirm of

EarthTech,Inc. with a principalplaceof businessin Concord,Massachusetts;andsubsequentto

thesigningofthis AGREEMENT,andwith approvaloftheCOMMITTEE, a contractwith Earth

Tech,Inc. will besignedby theTownof Hudson,adraft ofwhich contractis attachedheretoas

EXHIBIT D; and

WHEREAS,all othercollaborativeARRT relatedgrantprojectsand contractsbesides

thosenotedin theaboveparagraphshaveheretoforebeensubstantiallycompleted:and

WHEREAS,it is the intentoftheMEMBERSto proceedin anexpeditiousmannerto

utilize fundingalreadyobtainedfor theARRT projectandto continueto seekand apply for

additionalfundingasmaybe appropriate;and

WHEREAS,theCOMMITTEE membersagreethattheywill designateHUDSONto be

theleadMEMBER to streamlinetheadministrationoftheexistingabovenotedcontractsand

RFP;

NOW, THEREFORE,theMEMBERS,in considerationoftheabove,andthemutual

benefitsto bederivedby thepartieshereto,pursuantto theauthoritycontainedin M.G.L.

Chapter40, Section4A, do herebymutuallyagieeasfollows:
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ARTICLE 1- ORGANIZATION

1.1 FORMATION OF COMMITTEE

Thereis herebycreatedanAssabetRiverRail Trail SteeringCommittee(hereinafter

referredto asthe“Committee”) to manageandcontrolactivitiesrequiredin theimplementation

oftheARRT.

The COMMITTEE shallconsistoffive (5) votingmembers,with oneindividual

appointedby eachMEMBER communityby theChiefElectedOfficials of saidMEMBER

community, andone(1)non-votingadvisorymemberdesignatedby theAssabetRiver Rail Trail,

Inc., a duly formedMassachusettsentity,incorporatedon July 11, 2000 in accordancewith MOL

Chapter180, createdforthepromotionandimplementationoftheARRT, havingaprincipal

placeofbusinessin Marlboro,do DuncanPower,Clerk, 246 EssexStreet,Marlborough,MA

01752.

Any two membersoftheCOMMITTEE maycall ameetingof thecommitteewith

reasonableadvancenotice given. Official actionsof theCommitteeshallrequireamajorityvote

ofa quorumofvoting members.

The COMMITTEE membersshallannuallyselecta chairman,andavicechairman/clerk

from amongits members. Thenon-votingadvisorymembermayservein thecapacityofvice

chairmanandorclerk.

The COMMITTEE membersshallservefor the life of this AGREEMENTwithout

compensationandshallonly be replacedbytheactionof theChiefElectedOfficials ofthe

appropriateMEMBER communitywho areauthorizedto appointandorreplacemembers.

TheCOMMITTEE shalldesignatea“managementcommunity” to betheclearinghouse

for andto handlethe generalday-to-dayaffairsoftheCOMMITTEE. Said“management

community”shall initially beHUDSON. By voteof theCOMMITTEE, aswarrantedwhenthe

ARRT projectprogressesto lateranddifferentstages,the “managementcommunity” canbe

changedby majorityvoteof aquorumofmembers.Until suchtime asHudsonno longerserves

asthe “managementcommunity” all official COMMITTEE actionreports,correspondence,

invoices andothercommunicationsareto be directedto and/orthrough:

ARRT do Office oftheExecutiveAssistant,Attention:Michelle Ciccolo
TownofHudson,TownHall, 78 Main Street
Hudson,MA 01749
Telephone:(978) 562-9963, Facsimile: (978)562-9641
Email: Michelle Ciccoio~mrnaorg
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TheCOMMITTEE shallalsodesignatea“lead community” for eachandevery contract

to beenteredinto by theARRT MEMBER communities. HUDSONshallactasthe“lead

community” ascontractingauthority for thehereinreferencedcontracts(MHD #~s8946,8426,

& ProjectPlanning)andcontractrelatedcorrespondenceanddocumentsshouldbedirectedto

the aboveaddress.It is not inconsistentwith thispolicy that a differentMEMBER community

maybeelectedto serveas“lead community” for future ARRT relatedcontracts. By majority

voteaquorumoftheCOMMITTEE, all future grantapplicationsandARRT relatedprojects

shallhavedesignatedattime ofexecutionofanewapplication a“lead community” forthe

particularcontractwhich shallresultfrom saidgrant orotherfunding;andanyagreementsmade

by andbetweentheMEMBERS,during theprocessofthefundingsubmission,shallbeclearly

detailedasto scopeandbudgetandappendedto this AGREEMENTasfutureEXHIBITS.

1.2ACCESSTORECORDS:

TheCOMMITTEE andHUDSON,asleadcommunity,shallkeepawritten,pennanent

recordof its official proceedings,shallat all timeskeepfull andaccuratefinancialrecordswhich

shallbeopenat appropriatetimesto inspectionby its membersandby auditorssodesignatedand

by theCommonwealth.

1.3SUB COMMITTEES:

TheCOMMITTEE mayfrom time-to-timecreatesub-committeesfor anypurposeasit

deemsappropriatein thefurtheradvancementoftheARRT.

1.4 CONTRACTS:

TheCOMMITTEE mayenterinto and/orcauseto be enteredinto contractsfor

professionalandotherservicesasis necessaryto furtheradvancethepurposesoftheARRT,

providedthat, for anycontractrequiringamunicipalappropriation,final approvalbeobtained

from theparticipatingMEMBERS. TheManagementCommunitywill provideacopyofall

ARRT relatedcontractsto eachparticipatingMEMBER.

1.5 TIME-LINE:

A project“time line” will be createdby the COMMITTEE andmaybeamendedfrom as

needed.The“time line” is intendedto serveasa guideto theindividual MEMBERS for

planningof any local approvalsandor appropriationsthat mayberequiredto advancethe

project. Oncecompleted,said“time line” andany futuremodificationsshallbepresentedto the

MEMBERS for approval.
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ARTICLE 2- FINANCIAL ARRANGMENTS

2.1APPORTIONMENTOF COSTS:

Individual MEMBER communitiesshall,at theirsolediscretion,determinetheir level of

participation,if any, in futureARRT grantorotherwisefundedprojects. Financialcommitments

madeby individual MEMBERSprior to thedateofthis AGREEMENTfortheexistingabove

notedcontractsshallbehonored.EXHIBIT E containsanoutlineoftheheretoforerequested

fundingandagreeduponlocal communitymatchrequiredfor theFY98 Mass.Transportation

EnhancementApplication,nowknownasAgreementnumbers8946and8426. All futuregrant

applicationsandotherprojectsrequiringfinancialcontributionsby participatingMEMBER

communities,madeandduly authorizedby theappropriateMEMBER, shallbehonored

throughoutthecompletionofthatphaseoftheproject.

2.2 CHANGEORDERS:

Basedon the natureofthework to beundertakenandtheunknownsoftheROW

acquisition,design,anddevelopmentprocess,partiesacknowledgeit is conceivablethat less

work and/orworkbeyondtheenvisionedscopesof work identifiedmayhaveto beundertakenin

deviationofinitially establishedbudgetoutlines. TheCOMMITTEE shallbe responsibleto

evaluateanyproposedchangesandmakerecommendationsto theMEMBER communitiesfor

final approval.Any changeproposedby theCOMMITTEE which shall requireanalterationto a

MEMBERcommunity’sfinancialappropriationand/orauthorityto borrowshallalsorequire

written approval,priorto theexecutionof saidchange,by thecontractingauthorityofthe

affectedMEMBER community. Changeorderspertainingto non-substantivemattersthatwill

not impactfinancialappropriationsmaybeapprovedby theChiefAdministrativeOfficerofthe

affectedMEMBER community.

2.3ADMINISTRATIVECOSTS:

If it becomesnecessaryin thefuture,MEMBER communitiesmaybeaskedto contribute

anominalamountofmoneyto coveradministrativeandotherpaper-workrelatedcosts. Unless

otherwisevotedby theCOMMITTEE, saidnominalcostsshallbesplit in equalsharesamong

thevoting membersandauthorizedby theMEMBER communitiesin advanceofany

expenditureofftinds. It is alsoagreedthat the individual communitycosts,suchas

administrationandlegalexpenses,incurredoutsideofthescopeofthis AGREEMENT,specific

to theneedsofanyoneparticularmember,will be bornesolely by thatMEMBER.
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ARTICLE 3- INVOICING

iNVOICiNG for thethreeprimarycontractsknownasMHD # 8946& 8426,andthe

ARRT PROJECTPLANNING SERVICESwill be conductedin thefollowing fashion. FOR

MHD # 8426(DESIGN),all invoiceswill besubmittedto andpaidby theTownofHudson

which will thensubmitrequestsforreimbursementto MHD.

ForMHD # 8946 (ROWACQUISITION), MEMBERSshallgive aminimumofthirty

daysnoticeto theTownof HUDSONofascheduledrealestateclosingdate. Prior to theROW

landtransfer,Hudsonwill arrangea checkforpaymentto be presentedto thereal estateselleron

thedateoftheclosing. Hudsonwill thenapplyfor reimbursementfrom MHD. Any costs

anticipatedandagreedto by thepurchasingMEMBER communitywhich arein~excessof the

reimbursableamount,shallbe theresponsibilityof thepurchasingcommunity. All legalwork

requiredasapartoftherealestatetransferaretheresponsibilityof the individualMEMBER

community. If for anyreasonandthroughno faultoftheTownofHudson,MHD doesnot

approvea reimbursementrequestfor ROWlandpurchasedby anotherMEMBER community,

thatpurchasingMEMBER communityshallberesponsiblefor full reimbursementofcoststo the

TownofHudson.

FortheARRT PROJECTPLANNING SERIVCEScontract,eachMEMBER community

will forwardto theTownofHudsontwo thousanddollars ($2,000)andall invoiceswill be

submittedto andpaidby Hudsonoutofsaidfunds.

If theCOMMITTEE determinesthat it is necessaryto requestfundsfor administrative

costs,asetamountwill beestablishedand approvedby theMEMBER communities.That

amountwill thenforwardedby theMEMBERSto TownofHudsonwhichwill usethosefunds

directly to payprojectrelatedinvoices. HUDSONshalldisbursefundsin atimely mannerupon

presentationofvalid invoicesfor expensesandcontractrelatedwork.
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ARTICLE 4- TERM / PURPOSE/ INTENT

ThepartiesintendthattheMEMBERSenteringinto this Agreementarethesoleand

exclusivebeneficiariesoftheAgreement,subjectto thetermsandlimits of thisAgreementand

ofapplicablestateandfederallaw. ThisAgreementshallnot takeeffectuntil it hasbeen

executedby all five (5) participatingMEMBERS.

4.1 TERM:

Thetermofthis Agreementshallbe for aperiodofseven(7) yearsfrom thedatehereof,

unlesssoonerterminatedorextended,ashereinprovided.F

This agreement maybe terminatedby anymemberoranymembermaywithdrawupon

sixty (60) dayswrittennoticeto theremainingmembersandthroughno faultoftheterminating

partypursuantto MassachusettsGeneralLawsChapter40, Section4A, asamended. To the

extentapplicable,theremainingmembersshallbe reimbursedfor all servicesand expenses

renderedto thedateofterminationplus reasonableterminationcharges.

4.2AMENDMENT:

No officer, official, agent,or employeeofanyoftheparticipatingMEMBERS shallhave

thepowerto amend,modify oralterthis AGREEMENTorwaiveanyof its provisionsor to bind

any of theparticipatingmembersby makinganypromiseorrepresentationnot containedherein,

exceptby anauthorizedwrittenamendmentrequiringamajorityvoteofall votingMEMBERS.

Saidamendmentshallbeexecutedin thesamemannerasthisAGREEMENT isexecuted.

NoparticipatingMEMBERmay rely on any conduct,statements,action,inactionor

courseofconductoftheemployees,agentsorofficersofanyotherparticipatingunit ashaving

changed,modifiedoramendedthisAGREEMENT.

No MEMBER shallbeconstruedaswaiving anyprovisionoftheAgreementunlessthe

waiveris executedin writing asanamendmentto this Agreement.No waiverby anyunitof any

defaultor breachshallconstituteawaiverofany subsequentdefaultorbreach.Forbearanceor

indulgencein any form ormannerby anyunit shallnotbe construedaswaiverofany termor

conditionheretonorshall it limit the legalor equitableremediesavailableto thatMEMBER.
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4.3ASSIGNMENT:

This Agreementshall not be assignedor transferredby any participatingMEMBER,

without the express~itten consentofthe otherMEMBERS givenwith the sameformalitiesas

arerequiredfor the executionofthis AGREEMENT.

4.4FORCEMAJEURE:

Nofailure ordelayin performanceshallbedeemedto beabreachof thisAgreement

whensuchfailure ordelayis occasionedby ordueto anyAct ofGod, strike,war, riot, epidemic,

explosion,sabotage,thebindingorderofanycourtor governmentauthorityprovidedsuchorder

shallnot beastheresultoftheneglectorconductofanyoneMEMBER, or anyothercause

whetherof thekind hereinenumeratedorotherwisenot within thereasonablecontrolofthe

MEMBER againstwhom abreachis alleged. All MEMBERSagreeto exerciseall diligent and

goodfaithefforts to remedysuchfailure or delayattheearliestpossibletime.

4.5REPORTSANDRECORDS:

Annually,during thefirst weekofAugust,theCommitteeshallcauseto havepreparedan

accurateandcomprehensiveprojectprogressreportandfinancial statementoftransactions

occurring,includingbutnot limited to, servicesperformedandcostsrecorded,throughthe

immediatepastJune30th issuedto all themembers.EachMEMBER shallnotif~,theother

MEMBERSin writing andkeeptheotherMEMBERSinformedofthechangednamesandtitles

ofits official or officials responsiblefor the implementationofthetermsof thisAGREEMENT.

Additionally, performanceof aregularyearlyauditasto suchrecordsshallbeeffectuated

with acopyofsuchauditbeingforwardedto eachmemberimmediatelyuponcompletion.

4.6 REMEDIES:

In additionto theremedies,powerand authoritywhicheachMEMBER hasat law or

underit ordinancesorby-laws,thefollowing remediesapply:

If anyparticipating MEMBER fails to fulfill any materialobligationorconditionof

this Agreement,theotherMEMBERSshallhavetheright to suspendtheparticipationof

theoffendingMEMBERby giving sixty (60)daysnotice,in writing, oftheir intentto do

so. Uponreceiptofsuchnoticethe MEMBER shall havetheright to preventsuspension

by curingthedefault within thirty (30)daysor by undertakingthecure within suchtime

anddiligently andcontinuouslypursuingsuchcureto completionor within any

additionaltime whichmaybegranted,in writing, to thedefaultingMEMBER.

Suspensionshallnot releaseanyoftheMEMBERSfrom theirobligationto pay all bills
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or sumsdueprior to suspensionor directioncausedby suchsuspensionsin accordance

with this AGREEMENT.

All MEMBERSreservetheright, eitherin law or equity, by suit, and complaintin the

natureofspecificperformance,orotherproceeding,to enforceor compelperformanceof

any orall éovenantsherein.

If anyadministrativeboard,commissionordivisionofthestateor federal

governmentor any courtmateriallyimpairs,alters,restrictsor limits, directly or

indirectlyanyMEMBER’s rights,powersor authorityto performunderthis

AGREEMENT,andsuchgovernmentalactionwasnot theresultofanyomissionor

actionby thatMEMBER, it may suspendits participationin this AGREEMENTby

givingsixty (60)dayswrittennoticeto theotherMEMBERS. Any suspensionunderthis

clauseshall not releasesaidMEMBER from its obligationto payanysumsdue andall

bills owedfor servicepreviouslyrenderedunlessto do sowould be in violation of afinal

administrativeor judicial decree,orderorruling. Thenoticeofsuspensionshallbegiven

within five (5)businessdaysafterthe MEMBER receiveswrittennoticeoftheactionof

decisionof suchagency,board,commission,division orcourt. It is theintentofthis

noticeprovisionto givetheotherMEMBERSasmuchadvancenoticeaspossible

consistentwith theirneeds.EachMEIVIBER shallnotify theotherMEMBERS ofthe

formal institution ofanyproceedingortheissuanceofany formalorderwhich impairs,

restrictsor limits, directly or indirectly its rights,powersor authoritysothatthe other

MEMBERS may,if theychoose,participatein suchproceedingsor challengeanysuch

order. At theconclusionofany suchproceedingsorchallenge,including all appeals,any

MEMBER mayalterorterminateits participationin thisAgreementin complianceor

accordancewith anyfinal decisionorruling, afterfirst meetingwith theother

MEMBERSto negotiateoveramendments,if any,which couldeliminatetheneedfor

suchalterationortermination. EachMEMBERwill atall timesuseits besteffort to

defendits right to actunderthis AGREEMENTbeforesuchadministrativeboard,

commission,divisionorcourt.

If anyMEMBER fails to perfomiany obligationunderthis AGREEMENT,theother

MEMBERSmayperformon behalfofthedefaultingMEMBER andchargethe

reasonablecoststhereof,inc]itding administrativetime, to thedefaultingMEMBER asa
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sum dueundertheAGREEMENTprovidedprior writtennoticehasbeengiven to the

defaultingMEMBER allowing it areasonabletimeto curethedefault.

Theremediessetforth in this AGREEMENTareseparateandcumulative. The

electionofonedoesnot precludeuseofanother.

4.7EMERGENCIES:

EachMEMBER shall immediately,within notmorethantwentyfour (24)hours,notify

the otherMEMBER ofanyemergencyor conditionwhich mayaffect its participationin or the

carryingoutof its responsibilitiesunderthis AGREEMENT.

4.8 MEMBER(S) EMPLOYEES:

Employees,servants,or agentsofany oftheMEMBERS shallnotbe deemedto be

agents,servantsor employeesof anyotherMEMBER ortheCOMMITTEE for ai~ypurpose

including,butnot limited to, eitherWorkers’ Compensationorunemploymentinsurance

purposes.

4.9FINANCING ARRANGEMENTS:

HUDSONwill provideall MEMBERSwith any informationavailableto it assuchis

necessaryto enablesaidMEMBERSto borrowor appropriatethefundsneededto meetany

obligationsunderthisAGREEMENT,andto takeany otheractionsrequiredto providedtimely

financingof anyprojectrelatedcosts.

4.10FUTUREFUNDING ANDAPPROPRL4TIONS:

As mayberequired,anduponofficial voteofparticipationmadeby thechiefelected

official of theMEMBER for participation in future funding rounds,eachMEMBER agreesto

insertanarticle in its thennextAnnualor SpecialTownMeetingWarrant,a loanorderon its

City Council Agenda,or aBoardorderon its BoardMeetingagenda,asis appropriate,and

affirmativelyrecommendto TownMeeting,City Councilor Boardactionthat it appropriate

sufficientmoneyandlorauthorizetheborrowingofmoneyto pay forits obligationsunderthis

AGREEMENT,orfutureamendments,andto takeanyoftheactionsannuallyor more

frequentlyasrequiredto ensurecompliancewith its obligationsunderthis AGREEMENT.

4.11 PERFORMANCEBONDSOF OFFICIALS:

Pursuantto theprovisionsof MassachusettsGeneraiLawsChapter40, Section4A, as

amended,thepartiesheretoreservetheright to requireofall officials representingmembersasto

thisAGREEMENT,aperformancebondto~insurecompliancewith this AGREEMENT.
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4.12SEVERABILITY:

If anyprovision,section,phraseor wordcontainedhereinis determinedby acourtof

competentjurisdictionto be unenforceable, for any reason,orbeyondthescopeofthestatutory

provisionsofChapter40, Section4, thenit is theintentionofthepartiesthat, for public good

purposes,theremainingprovisionshereofcontinuein full force andeffect.

SIGNATORS:

Theresponsibilitiestakenon by HUDSONunderthis AGREEMENTarevoluntaryand

for theconmiongoalsoftheARRT advancementandin no waydoesthis agreementrelieve

HUDSON,MARLBOROUGH,MAYNARD, STOW,andACTON from their individualand

joint legalobligationsunderMassachusettsGeneralLawsorotherlawsorregulationsasmaybe

applicable.

IN WITNESS WHEREOF,the MEMBERS havecausedtheirproperrepresentativeson

thedayandyearfirst abovewrittento executethisAGREEMENT:
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SignaturePage

TOWN OF HUDSON

By its Boardof Seleclmen: DATE:
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SignaturePage

TOWN OF STOW

By its Boardof Selectmen:

WITNESS
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SignaturePage

TOWN OF MAYNARD

c~1~
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SignaturePage

TOWN OF ACTON

DATE:

WITNESS
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SignaturePage

CITY OF MARLBOROUGH, By its MAYOR:

4~i~
,-

William Mauro

(~7~M~2~
Witness

DATE
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