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M E M O R A N D U M  

 

To: ACTON COMMUNITY PRESERVATION COMMITTEE (“CPC”) 

cc: Roland Bartl, Planning Director 

From: Stephen D. Anderson, Town Counsel  
Nina Pickering-Cook, Associate 
Ivria Glass Fried, Law Clerk 
ANDERSON & KREIGER LLP 

Re: Acton/CPA – Allowable Uses of CPA Funds for FY 2014 Appropriations  
(Proposal 13 – Morrison Farm). 

Date: January 15, 2013 

 

You have asked us whether various Community Preservation Act (“CPA”) applications for FY 
2014 appropriations are eligible for funding under the CPA.  This memorandum analyzes 
Proposal 13 – Morrison Farm. 

By way of background, in 2012, the General Court substantially amended the CPA to, among 
other things, respond to the SJC’s prohibition in Seidman v. City of Newton, 452 Mass. 472, 473 
(2008), against using CPA funds to rehabilitate or restore recreational facilities.  The 
amendments now permit municipalities to use CPA funds for the following purposes (G. L. c. 
44B, § 5(b)(2)): 
 

(a) acquisition, creation and preservation of open space; 
(b) acquisition, preservation, rehabilitation and restoration of historic resources; 
(c) acquisition, creation, preservation, rehabilitation and restoration of land for 

recreational use; 
(d) acquisition, creation, preservation and support of community housing; and 
(e) rehabilitation and restoration of open space and community housing that is acquired 

or created using monies from the fund; provided, however, that funds expended 
pursuant to this chapter shall not be used for maintenance.  
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CPA funds cannot be expended for maintenance.  The following table provides a summary of the 
allowable uses: 
  
 Open 

Space 
Historic 

Resources 
Land for Recreational 

Use 
Community 

Housing 
Acquisition √ √ √ √ 
Creation √ - √ √ 
Preservation √ √ √ √ 
Rehabilitation ® √ √ ® 
Restoration ® √ √ ® 
Support - - - √ 
Maintenance - - - - 
® = If acquired or created using CPA funds. 
 

With the exception of community housing, all other elements of the CPA are present with the 
proposed Morrison Farm project. 

Proposal 13. Morrison Farm

The Morrison Farm Committee (“MFC” or “Committee”), on behalf of the Acton Board of 
Selectmen, requests $2,752,000 to carry out the Morrison Farm Implementation Plan (“Plan”).  
The Plan would create a historic, nature, open space and recreation park stretching from East 
Acton Village to the Robbins Memorial site, including all of the farmland along Ice House pond 
and back along Nashoba Brook and linking to the proposed Bruce Freeman Rail Trail and the 
Woodlawn Cemetery.  Once the park is operational, the Town Recreation Department would 
manage Morrison Farm and the Morrison Farm Nature & History Center.   

 [YES/JUDGMENT CALL ON CERTAIN ISSUES] 

The farm itself is a 32-acre property located between Ice House pond and the Woodland 
Cemetery, both Town-owned properties.  The rear of the property is wooded and interlaced with 
walking trails.  The front of the property contains open fields with a farmhouse, garage, barn and 
three out buildings.   

PROJECT OVERVIEW 

The comprehensive Plan for Morrison Farm addresses several CPA categories – with many of 
the elements fitting into more than one category of historic, open space and recreational land 
uses.  These purposes include: (1) creating recreational trails and boardwalks crossing conserved 
forested lands and open meadows, and encircling Ice House pond; (2) rehabilitating Morrison 
Farm, the Robbins Memorial and Homestead, and the Ice House area; (3) creating and enhancing 
opportunities to experience and learn about the local history and environment; (4) preserving 
community gardens and open fields; (5) creating new docks at Ice House pond to expand 
recreational opportunities; and (6)  integrating all elements of the Plan into one cohesive living 
museum and park, with the Morrison Nature & History Center acting as the focal point for the 
use and programming.  Each category is addressed below: 
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• Open Space.

o 

 The Plan will preserve the forested land, the open hayfield, and the wet 
meadow surrounding and encompassing the farm.  

The Forest.

o 

 The white pine forest, located in the northern portion of the farm, is 
already interlaced with hiking and riding trails.  The Plan would leave this area 
intact and recommends that the 15 acre forested portion of the homestead be 
designated Conservation Land under the protection of the Town’s Conservation 
Commission.     

Open Hayfield (Back Meadow).

o 

 The Plan would protect a 7-acre open hayfield 
(Back Meadow) located at the central westerly side of the property.  No longer 
used for harvesting, the field has naturally become a transition meadow, a rich 
and colorful habitat of wildflowers and tall grasses, which provides a haven for 
birds, bees and butterflies.  This area would be preserved in accordance with a 
meadow management program.   

The Wet Meadow.

• 

 The Plan calls for the preservation of the wet meadow, which 
is located between Ice House pond and the organic gardens and orchard.  The wet 
meadow is home to a large number of wetland plant species, and attracts bird and 
small animals and insects, including turtles and butterflies.  The Plan recommends 
that this meadow be cleared of invasive species and converted back to a wet 
meadow.  Additionally, new boardwalks and trails would provide ADA access for 
visitors, while protecting the fragile underlying ecosystem. 

Historic.  The Plan would preserve, rehabilitate and restore Morrison Farm, the Ice 
House Foundation, and the Robbins Memorial and Homestead, all sites included on the 
Acton Historical Commission’s Cultural Resource List.1  The Acton Historical 
Commission has issued a letter in support of the project, stating that “[i]n our view the 
Morrison Farm program, … is and will be significant in the history, archeology, and 
culture of our Town of Acton.”2

o 

   

Morrison Farm. Morrison Farm has a rich history as an agricultural site between 
the Town Cemetery and Ice House pond.3

                                                 
1  The Cultural Resource List was not included in the application, but it is available to the public at this 
address: 

  The Plan would preserve and restore 
the farm’s fields and adjacent woodlands with appropriate historic landscaping, 

http://www.acton-ma.gov/DocumentCenter/Home/View/373.   
 
2  Letter from William Dickinson, Vice-Chair Historical Commission, to Roland Bourdon, Chair Community 
Preservation Committee (Dec. 12, 2012) (Exhibit H to the Morrison Farm application) [“AHC Letter”].  The 
Historical Commission imposed two conditions in its letter of support; (1) that the Morrison History Center include 
permanent historical displays depicting the history of the farm and the area, and (2) that the Robbins foundation site 
and alarm stone would not be disturbed without the written consent of the Commission.  The Committee has 
incorporated the conditions indicated by the Historical Commission into the Plan.   
 
3  The land currently comprising the 32 acre homestead was part of a 1669 land grant.  Until 1929 the land 
remained undeveloped pasture, when it was sold to the Concord Ice Company.  Around 1932 or 1933, the barn was 
erected, and in 1954, John Morrison purchased the property and converted it into a horse farm.   
 

http://www.acton-ma.gov/DocumentCenter/Home/View/373�
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providing visitors with an experience of what the farm would have looked like in 
the mid-1950s.    

o Ice House.  The Ice House is an important location in the history of the town.4  
The Plan proposes to preserve the Ice House’s foundation, located at the 
southwestern corner of Ice House pond, marking it with posts or other landscape 
elements to delineate the sheer volume of the former structure.  After consultation 
with an archeologist, the walls would be flushed to finish grade and an 
informational kiosk with historical photos of the structure would be available to 
visitors.5

o 

  As describe in the recreational section below, this area will also feature 
a natural playground, fishing and boating opportunities, walking trails, and picnic 
space.    

Robbins Memorial.

• 

  The current memorial, which commemorates Captain Joseph 
Robbins and the start of the American Revolution, contains a small rock with a 
plaque that is too close to Concord Road for cars to safely stop, a cellar hole that 
is filled with bittersweet and other noxious weeds, and a well.  Despite the 
historical importance of this site, very few individuals visit the area.  Under the 
supervision of the Massachusetts Historical Commission, an archaeologist would 
complete a survey, masons would refurbish and stabilize the cellar hole, the 
historical plaque would be moved closer to the well and made accessible to 
persons with disabilities, and an information kiosk would be installed to explain 
the relevant Revolutionary War events.  The Plan would also link the Robbins 
Memorial and Homestead Park to Morrison Farm and the Morrison Nature & 
History Center by a simple tree-lien gravel stone walkway.  

Recreational. In addition to those activities discussed below, the Committee envisions 
the whole of Morrison Farm to be available for both active and passive recreational 
opportunities.6

o 

    

Trails/Boardwalk.

                                                 
4  The Ice House, located to the east of Morrison Farm, was originally used as a saw mill in the 1750s, but 
was converted into an Ice House in 1856.  The foundation which remains dates back to 1932.   

  The Plan would create walking paths connecting the Ice House 
area, the Morrison Nature & History Center, and the Robbins Memorial and 
Homestead.  Additionally, two ADA accessible boardwalks would cross over the 
wetlands areas by the wet meadow, allowing for walking, running, and birding.  
The Plan would create a 1-mile loop trail around Ice House pond, with a 
connecting spur to the proposed Bruce Freeman Rail Trail.  These new paths 

 
5  A subsequent project may be to link all of the Nashoba Brook historical elements, including the Ice Pond 
House and the Pencil Factory, under an umbrella historical representation to be called “Life along the Nashoba 
Brook.” 
 
6  The Plan takes into account planning documents such as the Open Space and Recreation Plan and Acton 
2020, by providing facilities that are up to date, accessible and address the needs of underserved populations.  The 
Recreation Department, for example, is investigating methods for providing therapeutic, inclusive and adaptive 
recreation opportunities.   
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would also support and encourage use on the current trails that exist in the white 
pine forest.   

o Picnic/Playground/Playing Field/Water Use.

o 

  The Plan would create a picnic and 
fenced-in playground space near the Ice House trailhead.  A portion of the wet 
meadow would also be converted into an open field, called the Playing Field, 
which would be suitable for active, non-structured recreational activities such as 
kite-flying, Frisbee, touch football or any other spontaneous, informal recreation.  
To encourage water-based activities, the Plan calls for construction of two docks 
into the Ice House pond. 

Organic Community Garden/Pam Resor Orchard.

o 

  The Plan would preserve 
farming at the site in the form of 41 organic community garden plots and an 
active orchard.  Due to the high demand for municipal water and the current 
restriction on using hoses to water gardens, the Committee determined that it 
would be beneficial to have a source of water that is independent from the 
municipal supply.  As such, the Plan proposes to add plumbing out to the Concord 
Road and use it as a source of water for the gardens and orchard.  Instructional 
classes on gardening would be taught at the Morrison Nature & History Center.    

Parking.  The Plan anticipates an increase in park use, and therefore, requests 
funds to expand the parking areas.  Once completed the farm would support 75 
parking spaces spread out among four parking lots, with overflow parking 
available on a grassy hill.  Durable asphalt would be used in these lots.7

• 

    

Morrison Nature & History Center.

The total cost of the project would be $2,752,000, with a portion “expensed” (funding would be 
sourced from current year CPA funds) and a portion “bonded” (funding would be by bond issue 
and repayment over time).  The Committee has provided details on the project funding and the 

  Integrating various open space, recreational and 
historic resources at and in the immediate vicinity of Morrison Farm, the Plan would 
create the Morrison Nature & History Center (“MNHC”), to serve as the focal point for 
all activities on the farm.  The proposed MNHC would echo the existing shape and size 
of the original farmhouse and barn.  It would support the many recreational and open 
space activities at the park; provide public facilities and a meeting space for the Acton 
Recreation Department to organize programs and activities; provide meeting space for 
the Historical Commission to conduct seminars and to permanently display historical 
artifacts depicting the history of the farm and the area; include a kitchen and smaller back 
rooms, resembling their original farmhouse counterparts; provide bathrooms; and provide 
a covered porch to afford individuals respite during the summer or function as a 
convenient meeting place for wintering activities such as snow shoe walks and cross-
country skiing.  

                                                 
7  In 2007, the East Acton Village Planning Committee received funds to improve the East Acton Village 
Green.  Additionally, the Bruce Freeman Rail Trail system will eventually pass directly by Morrison Farm.  This 
could put a strain on the parking spaces available.  Signage would be posted to prevent “packing” of the lots. 
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proposed allocation of funds to the major elements of the project (Open Space, Historical and 
Recreational).  

CPA DEFINED TERMS 

For background, with respect to this project, the following definitions apply under the CPA. G.L. 
c. 44B, § 2:8

• “Historic resources” means “a building, structure, vessel real property, document or 
artifact that is listed on the state register of historic places or has been determined by the 
local historic preservation commission to be significant in the history, archeology, 
architecture or culture of a city or town.” 

 

• “Open space” means “but not be limited to . . . agricultural land, grasslands, fields, forest 
land . . . lake and pond frontage, . . . lands to protect scenic vistas, land for wildlife or 
nature preserve and land for recreational use.” 

• “Preservation” means “protection of . . . real property from injury, harm or destruction.” 

• “Real property” means “land, buildings, appurtenant structures and fixtures attached to 
buildings or land, including, where applicable, real property interests.” 

• “Recreational use” means “active or passive recreational use including, but not limited to, 
the use of land for community gardens, trails, and noncommercial youth and adult sports, 
and the use of land as a park, playground or athletic field. ‘Recreational use’ shall not 
include horse or dog racing or the use of land for a stadium, gymnasium or similar 
structure.” 

• “Rehabilitation”, means “capital improvements, or the making of extraordinary repairs, to 
historic resources, open spaces, lands for recreational use . . . for the purpose of making 
such historic resources, open spaces, lands for recreational use . . . functional for their 
intended uses including, but not limited to, improvements to comply with the Americans 
with Disabilities Act and other federal, state or local building or access codes; provided, 
that with respect to historic resources, ‘rehabilitation’ shall comply with the Standards for 
Rehabilitation stated in the United States Secretary of the Interior’s Standards for the 
Treatment of Historic Properties codified in 36 C.P.R. Part 68; and provided further, that 
with respect to land for recreational use, ‘rehabilitation’ shall include the replacement of 
playground equipment and other capital improvements to the land or the facilities thereon 
which make the land or the related facilities more functional for the intended recreational 
use.”.  

FINDINGS  

The historic, open space, recreational and conservation goals advanced by the Plan comport with 
the following purposes of the amended CPA:  

1. acquisition, creation and preservation of open space; 

                                                 
8 “Creation” and “restoration” are not defined in G.L. c. 44B, § 2. 
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2. acquisition, preservation, rehabilitation and restoration of historic resources; and 

3. acquisition, creation, preservation, rehabilitation and restoration of land for recreational 
use. 

First, the Plan will preserve, manage and conserve open space, including the white pine forest, 
the wet meadow, and the open hayfield.  The ADA accessible boardwalks would prevent visitors 
from trampling the fragile ecosystem, and the landscaping plan would support native species.  
Planting the community gardens and preserving orchards would protect this historic agricultural 
land and its scenic pastoral vistas.  The CPA does not define create, however, repurposing an 
area into the Playing Field creates additional open space, which includes “land for recreational 
use.”   

Second, the Plan will preserve, rehabilitate and restore historic resources.  Morrison Farm, the 
Ice House Foundation, and the Robbins Memorial and Homestead qualify as historic resources 
under the CPA as they are all included on Acton Historical Commission’s Cultural Resource 
List.  The proposed work, including the archeological survey and refurbishment and stabilization 
of the cellar wells, constitutes “extraordinary repairs.”  A safer location for the Robbins 
Historical Plaque, informational kiosks, the permanent exhibits within the MNHC, directional 
landscaping, and more accessible parking, would result in higher visitor turnout and ultimately a 
greater respect for this area’s rich history, furthering the purpose of the memorial designations.  
The Committee has indicated that it would inform the Acton Historical Commission if it intends 
to disturb the Robbins foundation or alarm stone.  In addition, the CPC should require that any 
rehabilitation work on the listed historical resources comply with the Standards for 
Rehabilitation codified in 36 C.P.R. Part 68.   

Third, the Plan will preserve, rehabilitate and restore land for recreational use.  The Plan will 
make capital improvements to the land by installing ADA accessible boardwalks, a 1-mile 
walking trail around the lake, picnic and playground space, a Playing Field, and two new docks 
into Ice House pond.  These improvements would create year-round recreational opportunities.  
As the CPA defines recreational uses to include, without limitation, “the use of land for 
community gardens, trails, and noncommercial youth and adult sports, and the use of land as a 
park, playground or athletic field,” the improvements to the on-site water system to service these 
uses would qualify for CPA funds.  Plus, removing the gardens’ dependency on the municipal 
water supply would protect them from the harmful effects of a water shortage and would also 
help conserve the public water supply itself.   

JUDGMENT CALLS 

Three aspects of the proposed Plan require the exercise of careful judgment by the CPC.   

First, the Morrison Nature & History Center is itself a significant structure with a substantial 
construction budget.  As CPA funds cannot be used to create historic resources, the CPC should 
consider the extent to which the MNHC fits within the other CPA valid uses of CPA Funds 
applicable to this project including: 

(a) acquisition, creation and preservation of open space; 
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(b) acquisition, preservation, rehabilitation and restoration of historic resources; 

(c) acquisition, creation, preservation, rehabilitation and restoration of land for 
recreational use. 

According to the Committee, the MNHC will integrate and preserve all of the various open 
space, recreational and historic resources at and in the immediate vicinity of Morrison Farm into 
a cohesive, accessible public park for current and future generations and, as such, fulfills each of 
these prongs to varying degrees, particularly as the cost of the MNHC is a minority of the overall 
costs of the proposed project.  The CPC should evaluate the Committee’s justification for the 
expenditure of CPA funds for the MNHC, including its importance to the overall Plan, the major 
components of which are clearly eligible for CPA funding.9

Second, the Committee notes (and the AHC letter appears to recognize) that the existing barn on 
the property cannot be preserved as part of the Plan.  Although the Depression-era barn is not an 
original feature of the pre-colonial, colonial, or 19th century farm, it is old enough to qualify for 

 

                                                 
9  While mentioned only in passing in the application, CPA funds can be used to acquire open space, historic 
resources and land for recreational use.  The term “acquire” has a specific definition in the CPA and a particular 
application with respect to municipal land.  As the SJC noted in Seidman v. City of Newton, 452 Mass. 472, 473, n. 2 
(2008) (emphasis added): 
 

“The parties do not discuss the appropriation of CPA funds for the “acquisition” of land for recreational 
use, as permitted under G.L. c. 44B, § 5 ( b ) (2). Nonetheless, pursuant to G.L. c. 44B, § 2, a municipality 
can “[a]cquire” land for recreational use “by gift, purchase, devise, grant, rental, rental purchase, lease or 
otherwise ” (emphasis added). In its simplest form, this language means that a municipality can, for 
example, purchase real property for the specific purpose of devoting it to recreational use. Alternatively, 
the word “otherwise” is broad enough to include a “transfer” of land for recreational use. In that 
situation, real property already owned by a municipality and designated for a particular purpose 
could be “acquired” for recreational use, a wholly different purpose, by transferring it from one 
municipal entity to another. See G.L. c. 40, § 15A (whenever board or officer having charge of land, with 
certain exceptions, determines that land is no longer needed for particular purpose, legislative body may 
transfer care, custody, management, and control of such land to another board or officer for another 
municipal purpose); Harris v. Wayland, 392 Mass. 237, 242–243, 466 N.E.2d 822 (1984). See also D.A. 
Randall & D.E. Franklin, Municipal Law and Practice § 27.3 (5th ed.2006) (control and use of municipal 
property). 

 
Currently the Town holds the Morrison Farm property for general municipal use.  As part of the review of the 
proposed project, the CPC may recommend and Town Meeting may approve the transfer of portions or all of the 
land for CPC-eligible uses in return for funds sufficient to construct the MNHC.  According to the SJC’s 
determination quoted above, that transaction would qualify under the “acquisition” prong of the CPA.   
 
Thus, at the 1997 Annual Town Meeting, and in the subsequent Special Election, Acton voters approved the 
purchase of the Morrison Property for $1,300,000.  See Exhibit A (1997 ATM Warrant Article 26).  In September of 
1997, at a Special Town Meeting, the voters approved the appropriation of an additional $315,000 to the purchase of 
the farm, which on October 30, 1997 was conveyed to the town for $1,615,000.  See Exhibit B (1997 STM Warrant 
Article 1); Exhibit C (Deed).  Nothing in the deed, the warrant articles, or the votes expressly restricted the use of 
this property.  As such, the property is considered general municipal property.  Using CPA Funds to induce the 
transfer of all or portions of the property from general municipal use to restricted CPA uses for open space, 
recreation, and/or historic purposes would qualify as an “acquisition” under the CPA.  If this is the CPC’s rationale 
for recommending portions of the project, this will affect the warrant articles prepared for Town Meeting’s 
consideration and other aspects of the transaction.  Accordingly, this should be made clear in the CPA’s 
recommendation letter.  

https://web2.westlaw.com/find/default.wl?mt=56&db=1000042&docname=MAST44BS5&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2017335090&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=56&db=1000042&docname=MAST44BS2&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2017335090&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=56&db=1000042&docname=MAST40S15A&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2017335090&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=56&db=578&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2017335090&serialnum=1984131784&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=56&db=0129786&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2017335090&serialnum=0322930040&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=56&db=0129786&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2017335090&serialnum=0322930040&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=33E93ED2&rs=WLW13.01�
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potential historic consideration.  The CPA does not, of course, permit expenditure of funds to 
demolish historic resources.  Therefore, the CPC should ensure that no CPC Funds are used 
toward the demolition of the existing barn. 

Third, for purposes of the 10% balancing provisions of CPA expenditures in G.L. c. 44B, § 6,10

RECOMMENDED CONDITIONS 

 
the Committee proposes to allocate project costs among the various CPA categories.  The CPC 
should scrutinize that proposed allocation and exercise its independent judgment with respect to 
that allocation. 

 
Given the proposed level of CPA expenditures for and the complexity of this project, if the CPC 
recommends this Plan for funding, it should consider imposing conditions on its funding 
recommendation including (but not limited to): 
 

1. CPA funding for this Plan is subject to an affirmative opinion of bond counsel as 
to the eligibility for and structure of the proposed bond financing. 
 

2. To the extent the CPC determines that “acquisition” of land for open space, 
recreation, and/or historic purposes underlies its favorable recommendation of the 
project, the CPC should recommend and Town Meeting should determine what 
transfers of and restrictions on the property will be imposed as part of the CPA-
funded transaction. 

 
3. The CPC should determine whether to impose the conditions recommended by 

the Historical Commission in its letter of support, namely, (1) that the MHNC 
include permanent historical displays depicting the history of the farm and the 
area, and (2) that the Robbins foundation site and alarm stone not be disturbed 
without the written consent of the Historical Commission.   

 
4. The CPC should ensure that no CPA Funds are used toward the demolition of the 

existing barn. 
 
5. The CPC should specify the allocation of project costs to the CPC categories to 

ensure compliance with G.L. c. 44B, § 6. 

                                                 
10 That section provides in part, “In each fiscal year and upon the recommendation of the community preservation 
committee, the legislative body shall spend, or set aside for later spending, not less than 10 per cent of the annual 
revenues in the Community Preservation Fund for open space, not less than 10 per cent of the annual revenues for 
historic resources and not less than 10 per cent of the annual revenues for community housing.” 
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