
Zoning – Talking points (Acton 2020 – 7/31/13) 

Origins: 

Protect health & safety of people. But also, control and design principles. 

Royal decrees in Europe.  

Renaissance and into the 1800’s:  Master Planned Cities (Lisbon, Brussels, Washington DC, Mannheim, 
Versailles) 

Height restrictions in Paris since the 1700’s.   

 

Zoning in the U.S. 

1916 first zoning ordinance (NYC) 

Legal battles – about government intrusion in private property rights, legitimate government interests, 
takings claims, etc. (still ongoing to this day: Koontz v. St. John River Water Mgmt. Dist. , June 25, 2013)  

1926 Supreme Court confirms constitutionality of concept of zoning as a valid government interest in 
maintaining character of a neighborhood and regulating where certain land uses should occur. - Euclid v. 
Ambler Realty    Euclidian zoning  separation of land use. 

1928 Supreme Court decides Nectow v. City of Cambridge overturning zoning ordinance for lack of due 
process (14th Amendment)  planning, public hearing, special permits, variances, etc. 

1926/28 decisions dominate planning & zoning/subdivision doctrine for 50 years. 

Later: cluster zoning, inclusionary zoning, TDR, mixed use zoning, form-based zoning, etc. 

Then:  
Growing emphasis on PLANS;  
planning process; 
Courts show preference to zoning that is consistent with master plan.  

Today very few places in U.S. w/o some zoning ordinance: Templeton, MA; Houston TX  

 

MA State 

Zoning Enabling Act 1954 (M.G.L. Ch. 40A); 20 years after New York State –  

Main purpose to convey zoning powers to cities and town (as opposed to the State) with basic rights and 
rules: 
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Due process (adoption/amendments, public hearing/notice, variances, special permits, etc.)  
Exemptions (pre-existing, vested rights, religious, educational, childcare, utilities, agriculture) 
Principles (zoning districts, uniformity, ban spot zoning,  
Enforcement 
Appeals 

Revised in 1975. 

Zoning/Subdivision Reform efforts ongoing (hearings in August) 

Acton  

Adopts zoning/subdivision in 1953/4 – no plan. Three districts on a map – residential, business, 
industrial. 

Refinements; exclusionary zoning trends; mixed use districts; cluster zoning;  

1970 banning multi-family grandfathering backlash: hundreds of apartment units on Great Road &  

Master Plans – 1960 (no impact), 1990 (major zoning amendments), 1998 (confirming direction +/-), 
2010 (Acton 2020 Implementation) 

No major zoning initiative w/o a planning process first - since 1990.  

Kelley’s Corner  

Zoned ‘business’ since the early days of zoning in Acton 

1975 Plan (Harvard University) 
1981 McCarthy Town School project 

1990: separate KC zoning district (from 1990 master plan) 
1994 Kelley’s Corner Specific Area Plan – zoning recommendations adopted - inadequate 
1995/6 Kelley’s Corner Circulation Plan – zoning recommendations stifled by the BoS 
2001 zoning recommendations failed 2/3 majority test at TM 

F-FW  

2010 – Acton 2020 

2013 - Acton 202 Implementation – Kelley’s Corner Improvement Project.  

Plan guides zoning initiative – 

RFP for Plan to define general redevelopment and improvement objectives consistent with Acton 
2020 

Resulting plan defines zoning recommendations 



 


