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JOSEPH J. CONNOLLY
ATTORNEY AT LAW
T4 MAIN STREET
MARLBCROUGH. MASSACHUSETTS 01782

TELEPHONE FAX PHONE
(SC8&) 485~41488 (508) 624-4110
October 30, 2000 —_— ~ = T - o
] = . _ i
Mr. Michael Gianotis, Town .::ﬁ'r .J‘
Administrator |- o . 4
Town of Maynard L s cod 1Y)
195 Main Street i B
Maynard, MA 01754 Board of Selectmen
| Maynard, MA

RE: 3-10 Railroad Street, 11-22 Railroad Street
Maynard, MA

Dear Mr. Gianotis:

Please be advised that | represent the owners of the above-refcrenced propemes Gerald
B. Ferrechio and Rose F. Ferrechio.

Mr. Ferrechio called me yesterday and informed me- that thc Town of \/Iayna:d had’
contracted for some unprovement work to be performed on thé right of wey in the front
of his property including paving the aréa and mstalhng angle parkmg stalls.

I am enclosing, herethh a copy of the. two dceds into the Ferrechxo s and a copy of thc
plan recorded at the M1dd1escx Registry of Deeds:as Plan #449 of 1934-which shows -
“Railroad St.” as a right of way over the front of Lots 74 and.75 (the Ferrechio pmperty 9

1 have asked my title examiner 1o research the records at the Middlesex Registry ; of? Deeds -
and we are not aware of any takmg of “Ra.lroad Strcet”by th- Town of Mavnard.

T would apprecxate your rewewmg thls matter. wﬂh the appropnate departments m the
Town to confirm'the cortectness.of mx position and if,in fact, the: unprovements are

- ‘being installed on my ckient’s land, wé: -will need o have & gome jnput on thie scope of the :
work being contemplated; ‘We are pameulm'ly interested in' mamtaxmng the currént -
number of avallable pa.rkmg spaces and prowdmg sufﬁcxcntly vnde access for -emiergency
vehicles. iR e ;

Sincerely,

ey 7
z / 7 7z %\
oseph J. Connollv N

pe /

Enclosures
cc: Mr. Gerald B. Ferrechio

THE JOHN COTTING HQUSE - 1851




OFFICE OF THE

DEPARTMENT OF PUBLIC WORKS
MUNICIPAL BUILDING 195 MAIN STREET
MAYNARD, MASSACHUSETTS 01754

TELEPHONE 978-897-1017
FAX 978-897-7290

November 1, 2000

Joseph J. Connolly
Attorney at Law

Re: Railroad Street, Reference your letter
of October 30, 2000 to Mr. Michael Gianotis,
Town Administrator

Dear Mr. Connolly;

I have received information relative to the work being
performed on Railroad Street from Mr. Gianotis, as furnished by
your office.

The work being planned and now under construction will not
result in any loss of use or reduction in useable parking. There
will be twenty-six (26) parking spaces available as shown on the
plan. (enclosed) There will be adequate vehicle passage for cars,
trucks and emergency vehicles. The one way pattern will remain. We
are not taking anything from anyone, only making improvements.

As we are all aware, there has, for a long period of time,
been questions of legality in regards to who owns what. At this
time, and as you reference in your letter, I am enclosing a copy of
a vote of town meeting in 1940 referencing the acceptance of
Railroad Street as a public way. Perhaps, at some point this issue
will be resolved to the satisfaction of all parties involved. The
project should continue, nothing will be lost, such as parking,
emergency access, and the area in general will benefit from the
improvements. We would be glad to meet at the site to review the
scope of work if you so desire.

Sincerely,

Lot S

Walter Sokolowski
Supt .of Public Works

cc: Michael Gianotis, Town Administrator
Madeline Colety, Program Manager, Community Development -~



LAW OFFICES
QF

JOSEPTH oJ. CONNDLLY
T4 MAIN STREEST
MARL30OROUGH, MASSACHUSETTS 01752

JOSEPH J. CONNOLLY TELEPHONE (508) 488-4189

DANIEL J BURGER® TELEFAX (508) 624-3110
"also acmitted :n NMH

November 6, 2000

Mr. Walter Sokolowski, Superintendent
Department of Public Works

195 Main Street

Maynard, MA 01754

RE: Railroad Street
Dear Mr. Sokolowski:

Thanks for your letter of November 1, 2000_. Upon receipt I forwarded the same to M.
Ferrechio and he went out tc the site to review the work in progress and, regretfully, he
disagrees with your opinion that there will not be a reduction in the available parking for
his tenants. He tells me there are two islands 1aid out that are 24 feet wide and two that
are 8 feet wide. He believes that this will necessanly dxmxmsh the number of ava:lable :
parking spaces.

Moving on to the second issue in your letter, you state that “there has, fora long period of
time, been questions of legality in regards to who owns what.” Ibeg to differ. T have
provided the Town with copies of the plan of the area recorded at the Registry of Deeds:
and a copy of the two Ferrechio deeds which desctibe the land. that they own as mcludmg -
the fee in the land shown on the plan as “Ralh-oad Ave ” In order for the Town to have
Ferrechlo s.oT then' predeccssors in title or have takeu the property by emment domam
with a payment to the owners for the value of the’ Iand so'taken: -As.I stated in my -
previous letter, have exammed the records at the \fhddlescx South_Reglstry of Deeds " .
and can find no record of e1ther of those actions being taken,, ‘The mere fact that a Town
Meeting in 1940 voted to accept the property as a , public way without either a deed from
the Ferrechio’s or an eminent domam taking results in no rights bemg conveyed to the
Town.

THE JOHN COTTING HOUSE - 1851



Mr. Walter Sokolowskd
November 6, 2000
Page 2

Based upon the foregoing, T hereby request that you stop the installation of the islands
shown on the Plan you sent with your letter of November 1.
- Sincerely,
Joseph J. Connolly
pe

cc: Mr. Gerald B. Ferrechio
Mzr. Michael Gianotis



TOWN OF MAYNARD

COMMUNITY DEVELOPMENT OFFICE
TOWN BUILDING
195 Main Street
MAYNARD, MASSACHUSETTS 01754
Tel: (978) 897-0568
Fax: (978) 897-0569
E-mail: comdev@acunet.net

To:  Joseph Vrabel
From: Madeline Cole
Date: November 7, 2000

Re:  Maynard’s FY1999 Street/Sidewalk Project

As you are aware, the Town has received correspondence from Joseph Connelly, an attorney
for Mr. Ferrechio of Railroad Street. We have received a letter in response to Walter
Sokolowski’s letter dated November 1, 2000.

We have delayed work on Railroad Street until this issue is resolved in the short-term.
However, we are at the point where we must instruct the contractor to proceed one way or
another as soon as possible.

Please review the attached letter. Mike Gianotis would like to discuss this issue with you
tomorrow morning, and perhaps you will be able to speak directly to Mr. Connelly to resolve
any questions of ownership or the project’s plan. I will be available to speak with you if
necessary in the morning at (617) 232-0426.

Thank you for your attention to this matter.



TOWN OF MAYNARD

COMMUNITY DEVELOPMENT OFFICE
TCWN BUILDING
195 Main Street
MAYNARD. MASSACHUSETTS 01754
Tel: (278) 897-0568
Fax: (978)897-0569
E-mail: comdey@acunet.ne:

MEMORANDUM

To:  Joseph Vrabel, Town Counsel
From: Madeline Colety, Program Manager
Date: November 28, 2000

Re: 23 Railroad Street

I am writing to inform you that Ms. Sherri Kiviehan of 23 Railroad Street has contacted
her attorney regarding her belief that her property extends across the street to the MBTA
railroad bed. This issue has arisen in the past, however, we have been able to work with
Ms. Kiviehan to address her concemns regarding the work being completed on Railroad
Street. This afteoon, Ms. Kivlehan called the Community Development Office
complaining about granite curbing obstructing her parking area. Walter Sokolowski and

I went out to the property and wers able to address her immediate concerns. However,
Ms. Kiviehan indicated that she intended to pursue the “ownership” issue surrounding her
property. I do notknow the name of her attorney, however he may be in contact with you
in the near future.

If you have any questions regarding this matter, piease let me know. I can be reached
Wednssday afternoon at (617) 232-0426, or my colleague Peter Sanbom is available to
discuss this situation in the morning at (617) 542-3300 x304.

Thank you.

ce: Michael Gianotis
Peter Sanbom



161 WORCESTER ROAD, 6th FL.

Bowditch & Dewey, Lip POST OFFICE BOX 0320

ATTORNEYS FRAMINGHAM , MA 01701-9320
TELEPHONE (508) 879-5700
FACSIMILE (508) 872-1402
E-MAIL: @ébowditch.com
www.bowditch.com

November 30, 2000

IViadeliine Coiety

Maynard Community Development Office
195 Main Street

Maynard MA 01754

Re:  Sherri Kivlehan, 23 Railroad Street, Maynard MA
Dear Madeline:

With respect te vour memorandum of November 28, on the above (copy attached)
we have already discussed the situation of the Ferrechio ownership of property on
Railroad Street and it does not appear to me that our conclusion would be any different
with respect to the Railroad Street property owned by Sherri Kivlehan.

The Town has taken the position (and, I believe, rightfully so) that Railroad Street
is a public way in the Town of Maynard. Although we are all well aware of the
possibility that the acceptance of Railroad Street as a public way at Maynard’s 1940
Town meeting might be defective, due to the fact that we have been unable to locate a
recorded Taking Plan and an exact layout of Railroad Street, this Town Meeting
acceprance, coupled with the fact that Maynard hias for approximadiely 84 youts classiiied
Railroad Street as a public way, has spent public funds on its maintenance, has plowed
Railroad Street and in all respects regarded it as a public way in the Town of Maynard,
leads to the conclusion that Railroad Street is a public way. Even if we are unable to
satisfy all legal requirements of the acceptance action itself, I believe the Town has a very
supportable position that Railroad Street has become a public way by prescription.

Further, from a review of Mr. Ferrechio’s deed and Sherri Kivlehan’s deed, there
is language in each of those instruments specifying that when they took title to their
property, they took “subject to and with the benefit of a right of way in common with
other buyers thereon known as Railroad Street, running across lots 71 to 77 inclusive on
the southeasterly side thereof as now used and is shown on'said plan”. It is our position
that no matter how we eventually characterize Railroad Street, the Ferrechios and Ms.

{J:\clients\ban\131820\0184\00183460.DOC;1}
WORCESTER OFFICEE « 311 MAIN STREET » WORCESTER, MASSACHUSETTS 01608 1552 + (508) 7013511 » EACSIMILE (308) 7567636



Maynard Community Development Office
November 29, 2000
Page 2

Kivlehan hold title to their property subject to Railroad Street as some sort of public right
of way in the Town of Maynard.

Accordingly, the Town should respond to Ms. Kivlehan in the same manner as it
has responded to Mr. Ferrechio, namely, that we will proceed with this Community
Development Project and try to accommodate them as much as possible, but in no event
should their objections or protestations to the Railroad Street improvements stop the
project and our use of grant funds to improve Railroad Street. Clearly, once Railroad
Street has been repaved and improved, parking areas abutting Railroad Street have been
restriped, curbing and islands installed to provide additional safety measures, there should
be no credible argument that Railroad Street has been worsened or made unsafe. In fact,
the improvements to Raikoad Street inade by the Town greatly enbance iis urnavelablility,
its safety and its usefulness for all residents of the Town of Maynard.

Please call if you have any further questions.

Very truly yours,

JPJV/bll
Enclosures
cc: Mike Gianotis

{J:\clients\ban\131820\0184\00183460.DOC; 1}
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- KNOW ALL M EN BY T e s e PRESENTS
That I, MICHAEL J, SIDOROVICH,

of Maynard, Middlesex Counry, Massachusetts,

One Hundred Ten Thousand
($110,000,00) Dollars

graats tv GERALD B. FEHRECHMIO and HOSE F, FLEIULUEICHIO, as Tenants in .
Common
of 239 Miles S;.andish Drive, Marlborough, Middlese~wizh gutitelutne rournants
County, Massachusells

being unmarried, for consideration paid, and ia full cousideration of

daxdent S

[Description snd encumbisaces, if ang]

The lapd, with all buildings thereon, situated in said Maynard and
bounded uand described as follows:

SOUTHLASTERLY Ly land uow or forxmerly ol the Marlboro Braunch of
the Fitchburg Railroad, two hundred and forty-seven
(247) teet;

SOUTHWESTERLY by Lot 74 on the hereinafter mentioned plan, one
hondred and forty-four (144) feet:

NORTHWESTERLY by the Assabet Lliver, two hundred and fifty—one
(251) reet; and :

NORTHEASTERLY by Lot 76 on said plan, one hundred and thirty-six

(136) feel,

Containing 35,000 squapé\feet, He all said measurements more or less,
and being shown as Lot@ on o plan entitled, "Plan showing Land ang

Buildings in Maynard, M&$s., owned by Textile lteal ty Co.," John Pranklinm,
C.E., May 1934, and recorded with said deeds, Dook 5846, Page 449,

Said premises are conveyed subject (o and with the benefit of rights of
way, reservations, restrictions and other rights of record insofar as
the same are now in force and applicable.

Being the same premises conveyed to Joseph Sidorovieh by deed of Peter

Selvucei, et ux dated Ugtober 29, 1937 and recorded with said deeds,
Book 6163, Page 99,

For my title see Estate of said Joseph Sidorovich, Middiesex Probate
No. 388825,

Ritrsy . Y.....hand  andsea!  this ... awn day of ... APrild....... 19..74.

! .
s

Sy o Lo
“'"'{‘A“"{ri'h‘tf'a"517)'3'.‘"‘"5'1'&16'1"3?'1}'611"1“

.....................................

Gle Qommonmenity of Kuaunclnetta

Middlesex, ss, April 9, 19 74

Then personally appeared the above named MICHAEL J. SIDOROVICH
and acknowledged the Foregoing instrument to be His free act and deed, befops me

\ ‘::.2'.".-.. ‘k, (}l"{"‘ ". g

Louis AU FIBTI0 27 Nomey Public ssia iy %

m!rgm'w MASSACHUSETTS My cammission espises August 9, 19 74
DS A IEXCISIE '
S a—— ﬁ}, , r_—””-’ ~  oaatsin Common—Tenants by the Entirety, )

e e g .

Y I

[ N

. . . ‘orsid upon ie e fuil naen s 08 : gran
SRR 18 Ml (4 n mesdae vs c ot ogsideacirony e addeess of the for

™ dan ecastreates vioees o doilnes or the mature of the other taasidessting whezefug, If nuc delivered for
# specific monclary sug. Tl folf covgidetation sha!! mean the mial price v Uiy eonveyan the: dedurtien {5 i -
sumhrances wsuined by the mantee ne remaining theaovm,  All suth endors o e s deducticn foe A B

] ey end gecitals sl ce reous g i
Fullure o conpiy with ihis socticn shull aor aect i satifre of s diad Ao onrs 10 SRS 3l ded 43 part of the e,



g1:527 Pe3sd \\NT’ q/
T, Mecrophene zayks, JEZ. of Bolton, Worcestser County, Massachusetts

e
v
iﬁﬁGUTGR1n&udhcﬁFﬁL*é—AB%ENMHEﬁﬁGXQ&éni5TA!BvF—QE&EEEBﬂG—GUAJIEAN
d-CONSB&LUDOEoi-—BSGE?ZEﬁi 55$A7!<1—-{;EDUGHQBF1&{—-€DWBOBEO®EI
the property of Haymand Zaykas Grishea Zayksy Paul Zaywas—wad John z.yk;uaf’

of Baston, Suffolk. County, Mashachusetts
s

by power conferred by (licenee gf-the Probate. Court in and for the County
of suffolk, dn:a%ﬁ\ﬂ!‘a §, 1968 1+

) an0d every othet powes,
for Three Thousand ¢91,000.Q00) ~-com-som-asm-e=-==ooso emmeee~=Dollars

grant Rose ¥. Ferzechio wf 20 Ash St., Clinton, Mass., and Gerald 3.
Ferrechio of 36 Park 8t., Clintom, Masa., 49 ::ﬂlutl in commom

e land-im- Cercais real gacate aituvaced i=m Maynard, in the County of
Middlensax, described ns follovs:

The land in Maynard, County of Middlesex, said Copmonwvealch and boundad
and deseribed as follows: Scutheaasterly by laand mo¥ ox forperly of
the Marlhoro Sranch of the Firchburg Rallroad ons hundred seventy-3aven
(177) feec; Scuthwesterly by Lot 73 om the heralnafrev mentioned plan
cne hundred sixty-six {166) feet; Mortherly by the Assabet River ove
hundrad etghty-thrae (183) fmet; Northeasterly by Lot 73 oao said plan
one huadred fortyslioux (164) freet; containing 26,530 sauare feaet,

fe all paid measurements sors OT lesa. Subjsct to and wich the benefit
of a right of way, {n common With other abutters thereom, known A4S
Rallroad Street, ruaoning &croves loce 71 to 717 soelusive on the
Sputheasterly side theraof as novw usad and as shown on said plan.

Suid pxemises are sold subjwct to & tight of the American Woolam
Cempany to use the waters of the Asszhet River subetantially as it
and its pradecessors heve heéretofore done and to releane the water
txew its dams in said Mayaarad connected vith aaid river without

1isbility for flowage which may be caused theraby so fir as now in
forece and spplicable,

VAL 0l 3 ansin s 90178

l:l-_x',ub'l __;-';hjlﬂ.-'u.'jbﬁ

< v

Mypegs...RY..Dand  and sedl  this 2450 Jay" of Juas

EN = N AW A S

Dl Coummonmealith of Mansachusels

Middlesex ’ sy June 24, 19 68

Then persoaally sppeased the sbove samed Merrophane Zayka, Jr.
and scknowledged the foregoing instrument to be his  Froe act and deed, before me

4 a

7/ Notary = Justhawat the Nesc

My el apira Sept.. 1A 9.2,
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We, Metrophana ZaykaYof Boston in the Lounty of Suffolk, ra Vivian
of Hatick in the County of Middlesex,lMary Fsrguson oj/ﬁolbruok in
the County of Norfoly, Peter 2ayka*/§n:rophane Zayka,vJr., Nicbolas
Zayka, all of BoltonVin the County of Worcester, Fannie Zayka of

Bostcn in the Couwnty of Suffcslk, Helen Giambro of Winchester in the
County of Middlesex, 81l in the Commonwealrh of Massachusetts

F . Sountyy Massarhasatds,

being nnmarried, for consideration paid, grantto Rose P. Ferrechio of 20 Ash Streer,
Clinton, Massachusetts and Gérald B. Ferrschio of 36 Park Street,
glintoyg, Massachusezts, .as tenantsa in common =

of-

with guiirlains covettanta

ﬁqlxu‘ilfﬂaynarﬁygqbunty of Middlesex, 3aid Commonwealth and bhounded

and described as follows:
[Deseription and h if any}

Sautheastérly by land now or formerly of the Marlboro Branch of the
Fitchburg Railroad one huadred seventy-seven (177) feet;
SOuthweste;ly by Lot 73 on the hereipafter mentioned plan one hundred
sixty-six (16&) feet; Northerly by the Assabet River one hundred
elghty-three {183) feet; Northeasterly by Lot 7?5 on said plan ona
hundred forty-four (l44) feet. Containing 26,5500{;;are feet.

Be all agid measurements more oTr less. Subject to and with the
benefit of & right of way, in common with other abutters thereon,
known as Railreoad Street, ruuning across Lots 71 to 77,inclus;ve on
the Scutheasterly aside thereof as now used and as shown oan said plan.
Said premises are sold subject to the right of the Amevicau Woolen ,
Company to use the watera of the Assabet River substauntially aa it
and 1its predecesscrs have heretofsore done and to releaae'the water
from its dams in said Maynard connected with said River without
liability for flowage which may be caused thereby, sc¢ far as now in

force and applicable.

For source of our cilcle hereto see deed from Metrcphanme Zayka et al
te Theodora Zayka, dated July 9, 1942 and recorded with Middlesex
2
South District Deeds, Book 6613, Page 40] and estate of Theodora

Zayka, Suffolk Frubate #443,823. . .
—3




[

eer RS, A

'9975F5016

AIM DEED

1g unmarried, for consideration paid and in full
1,000), the receipt and sufficiency of which is hereby
23 Railroad Street, Maynard, MA, with Quitclaim

hereon and being shown as Lot 76 on a plan

'aynard, Mass. owned by Textile Realty Co.",
vith the Middlesex South District Registry of
ved as follows:

01

i)
a8
&
Q:n

CAMER TG

* plan, one hundred thirty-six (136) feet; - 7 ’4'\\,’ of
Iy : "I/
e assabet River, thirty-seven and 4/10 (57.4) feet; 5/ ~ fhw ///

°it

NORTHEASTERLY by lot 77 on said plan, one hundred lorty (140) feet.

03729/3% &%
000,

el /,4’
&.

Containing 5,710 square feet, more or less.

Subject to and with the benefit of a right of way in common with other abutters thereon, known as
Railroad Street, running across Lots 71 to 77 inclusive, on the southeasterly side thet_gof, as now used

and as shown on said plan.

For Grantor’s title, see deed of Joseph Gitta and Maria P. Gitta to Sanford C. Bunker and Frances N.
Bunker, dated Decembes 13, 1972, and recorded in said County Registry of Deeds at Book } L =41,

Page ¢ .31\ .
Witness my hand and seal on March L&, 1999,

o B32P5 0n ~

Sanford C. Bunker
COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. : March & 1999

Then before me personally appeared Sanford C. Bunker, to me known to be the person(s) described in
and who executed the foregoing instmmentyand acknowledged this as his free act and deed, before me.

P

£ )Ny -

- frtCE -\‘" T e
Gregory (G. Mitrakad, Notary Public _’\ T . )
My comfnission expires: Tuly 29, 1999 I\"{i’!\ \\\\,-\..;"( oy Yy ‘u”\
)
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TOWN OF MAYNARD

COMMUNITY DEVELOPMENT OFFICE
TOWN BUILDING
195 Main Street
MAYNARD, MASSACHUSETTS 01754
Tel: (978) 897-0568
Fax: (978) 897-0569
E-mail; comdev@acunet.net

MEMORANDUM TO FILE

From: Madeline Colety, Program Manager
Date: October 31, 2000

Re:  Meeting with Sherri Kivlehan concerning Railroad Street

Earlier today, a meeting was held with Ms. Sherri Kivlehan of 23 Railroad Street
regarding her concerns pertaining to construction on Railroad Street. This meeting was
attended by Walter Sokolowski, Superintendent of Maynard DPW, Gerry Flood,
Assistant Superintendent of Maynard DPW, Julia Whiteneck, Clerk of the Works,
Madeline Colety, Program Manager of Maynard CDO, and Ms. Kivlehan.

As stated in the attached letter, Ms. Kivlehan has several concerns regarding the
protection of her property and the safety of the roadway. The above parties met to
discuss Ms. Kivlehan’s concerns and to explain the construction design in order to ease
her concerns.

Ms. Kivlehan stated that she believed she owned the land in front of her home extending
into Railroad Street and that the parking spots she was accustomed to using were deeded
with her property. Ms. Colety explained that the Town had conducted a land survey as
part of the construction project and that the property lines determined by the surveyor
appeared on the plans at the back side of the sidewalk. Ms. Colety further stated the
disagreement concerning property ownership was not something that they could resolve
at that time, and Ms. Kivlehan may need to resolve it in court.

Discussion was then directed to Ms. Kivlehan’s concerns regarding parking. Ms.
Kivlehan stated that she was accustomed to parking her vehicles across the street and that
she wanted to maintain this parking. The plan allowed for three parking spaces in front
of her home. Ms. Kivlehan stated that she drove a van to transport disabled children and
that the parking would need to accommodate the size of the van. The van measures 17
feet in length. Mr. Flood measured the length of the parking spaces on the plan and
stated that they allowed 26 feet of depth per space. It was felt that this was ample room
for the van.

Ms. Kivlehan also expressed concern regarding the width of the roadway. The Town
explained that the road was narrowed from 22 feet to 13 feet in order to slow traffic down
and to provide a safer environment for the residents of the street. It was also explained
that the depth of the parking would allow a “buffer” between the backs of cars and the
travel lane. This would enable children to be visible to a driver before they were actually



in the path of travel. It was also explained that the plans had been reviewed and approved
by the fire chief and there were no concerns about the ability of emergency vehicles to
maneuver down the street.

Ms. Kivlehan seemed satisfied with the explanation of the plans.



Commonwealth of Massachusetts
County of Middlesex
The Superior Court

Sherri Kivlehan
VS,
Town of Maynard

T RYNARD, MA 01758 —
-
MMONS AND ORDER OF NOTICE /2 2 /-0

DATE OF SERVICE

To the above-named Defendant; .

You are hereby summoned and required to serve upon
Sherri Kivlehan, plaintiff, whose address is 23 Railroad Street,Maynard, MA 01754, ,
» an answer to the complaint which is herewith served upon you. This must be done
within 20 days after service of this summons upon you, exclusive of the day of service.
If you fail to do so, Judgment by default will be taken against you for the relief
demanded in the complaint. You are also required to file your answer to the complaint
in the office of the Clerk of this Court at Cambridge either before service upon plaintiff's
attorney or within a reasonable time thereafter.

Unless otherwise provided by Rule 13(a), your answer must state as a
counterclaim any claim which you may have against the defendant which arises out of
the transaction or occurrence that is the subject matter of the defendant's claim or you
will thereafter be barred from making such claim in any other action.

WE ALSO NOTIFY YOU that application has been made in said action, as
appears in the complaint, for a preliminary injunction and that a hearing upon such
application will be held at the court house at said Middlesex, on
12/05/2000, at 02:00 PM in Rm 12A (Cambridge),
at which time you may appear and show cause why such application should not be

granted. -

Witness, Suzanne V. DelVecchio, Esquire, Chief Justice of the Superior Court,
at Cambridge, Massachusetts this 30th of November, 2000.

(AFFIX RETURN OF SERVICE ON BACK OF SUMMONS)

cvcaumornot_2.wpd L1675 Drgpin wocanng

CIVIL DOCKET# MICV2000-05462
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Commonwealth of Massachusetts
County of Middlesex
The Superior Court

CIVIL DOCKET# MICV2000-05462

RE: Kivlehan v Maynard

TO:Sherri Kiviehan
23 Railroad Street
Maynard, MA 01754

TRACKING ORDER - F TRACK

You are hereby notified that this case is on the fast (ﬁ) track as per Superior
Court Standing Order 1-88. The order requires that the various stages of litigation
described below must be completed not later than the deadlines indicated. -

STAGES OF LITIGATION DEADLINE

Service of process made and retum filed with the Court 02/28/2001
Response to the complaint filed (also see MRCP 1 2) 04/28/2001
All motions under MRCP 12, 19, and 20 filed 04/28/2001
All motions under MRCP 15 filed 04/28/2001
All discovery requests and depositions completed 09/26/2001
All motions under MRCP 56 filed and heard 10/26/2001
Final pre-trial conference held and firm trial date set 11/25/2001

Case disposed 01/24/2002

The final pre-trial deadline is pot the scheduled date of the conference, You will be

notified of that date at a later time.

Counsel for plaintiff must serve this tracking order on defendant before the
deadline for flling return of service. '

This case is assigned to session A sitting in Rm 12A (Cambridge) at Middlesex
Superior Court. : '

Dated: 11/30/2000

Edward J. Sullivan,
" Clerk of Courts

BY:
Mark J. Toomey/Jane M. Haviland
Assistant Clerk

Location: Rm 12A (Cambridge)
Telephone: 617-484-4010 EXT 4341

evdrraef _2.wpo 1930698 inidoen) wecanap

12/01/00 FRI 15:15 [TX/RX NO 86261 [doos8



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. CIVIL ACTION
NO.: MICV2000-05462

)

SHERRI KIVLEHAN, )
)

Plaintiff )

)

v. )
)

TOWN OF MAYNARD, )
)

Defendant )

)

AFFIDAVIT OF MADELINE COLETY

I, Madeline Colety, the undersigned, hereby say and depose as follows:

1. The statements contained herein are based on my own personal knowledge
and based upon my personal review of the records of the Town of Maynard.

2. I am the Program Manager for the Town of Maynard Community
Development Office.

3. In or about June, 1999, the Town of Maynard applied to the State
Department of Housing and Community Development (“DHCD”) for grant money to
improve Railroad Street (the “Project”).

4. In or about December, 1999, the Town of Maynard received its funding
from DHCD as part of the Federal government’s Community Development Block Grant
program.

5. On or about June 1, 2000, the Town of Maynard held an informational

meeting open to the public in order to discuss the Project and to obtain the input of the

{J:\clients\lit\131820\0100\00184429.DOC;1})



residents of the Town of Maynard, particularly those residing on Railroad Street, with
regard to the Project. This meeting was advertised in the local newspaper two
consecutive weeks, one time two weeks in advance of the date of the meeting and a
second time one week in advance of the date of the meeting. The plaintiff, Sherri
Kivlehan, did not attend this meeting.

6. On or about June 10, 2000, the Project Engineer walked the site with-
members of the public, including Sherri Kivlehan, in order to further discuss the Project
and obtain public input. Upon information and belief, Ms. Kivlehan expfcssed concern
about maintaining her parking spaces during this site visit. Although under no obligation
to do so, the Town of Maynard made every effort to take the public’s comments,
including Ms. Kivlehan’s, into consideration in creating its final plans for the Project.

7. A true and accurate copy of the final plans depicting the Project are
attached hereto as Exhibit A. The plans have been reviewed and approved by the
Maynard Fire Chief.

8. Construction of the Project began on or about September 18, 2000, with
work commencing on other nearby roadways also undergoing improvement. The
improvements to Railroad Street pursuant to the Project are designed to increase public
safety on Railroad Street, as well as to improve the aesthetic appearance of the street.

9. As part of the Project, Railroad Street will be completely re-paved.
Railroad Street will also be narrowed to approximately 14 feet in order to slow traffic
passing through the area. At present, cars travel along Railroad Street at relatively high

speeds, thereby endangering the many children who reside in the area. The narrowed

{J:\clients\lit\) 31820\0100N\00184429.DOC;1}



roadway is expected to significantly reduce the speed of vehicles driving along Railroad
Street.

10. Additionally, designated parking areas will be delineated as part of the
Project. Paved parking spaces will be created in a diagonal fashion. These parking
spaces are to be 26 feet in depth and 9 feet in width to ensure public safety. Historically,
parking in this area has been unorganized, simply existing on a gravel and dirt area with
few marked spaces. Islands will be installed to provide structure to the roadway and the
parking.

11. Significant sidewalk improvements are also a part of the Project. The
sidewalks are presently in extremely poor condition and present a hazard to pedestrians. |
The Town of Maynard is installing new granite curbs and concrete sidewalks as part of
the Project. The sidewalks will be elevated six inches higher than street level for safety
purposes. Without such improvements, the sidewalks would continue to be level with the
street in certain places along Railroad Street.

12. Handicap ramps are also being installed at all cross-walks along Railroad
Street as part of the Project. In places where handicap ramps already exist, these
handicap ramps will be significantly improved.

13.  The Project will also improve the aesthetic appearance of Railroad Street
and includes adding more green space and tree plantings on the islands.

14. The work being planned and now under construction will not result in any
loss of use or reduction in usable parking. There will be 45 parking spaces available as
part of the new Project. There will be adequate vehicle passage for cars, trucks and

emergency vehicles. The one-way pattern will remain.

{J:\clients\lit\1 31820\0100\00184429.DOC;1}



15.  On or about October 31, 2000, I met Ms. Kivlehan at the Community

Development Office with Walter Sokolowski, Gerry Flood and Julia Whiteneck, Clerk of &k%ﬁ)\ y
\\
the Works, to discuss the Project in response to her complaints about adequate parking. e @\ e\ >(
We showed Ms. Kivlehan the plans for the Project which, at that time, included 3 parking ~/ \L
spaces for Ms. Kivlehan. Ms. Kivlehan expressed satisfaction with the plan design. l\»\““'wﬁ(\
n‘w
16. On or about November 28, 2000, I met Ms. Kivlehan at the site with - \ UA\(‘\( £“
. . . (_O\J\ i -(a'\"
Walter Sokolowski and the General Contractor. Ms. Kivlehan again expressed concern ¥ e 0
, A

gt

about maintaining her parking spaces. Although under no obligation to do so, we offered

to reduce an island in order to provide Ms. Kivlehan with an extra parking space for a /
k

lC”
total of four spaces. This would give Ms. Kivlehan the same number of spaces she \,\x \Q\Cj“‘&)
\x N
previously enjoyed. We also agreed to set the curb along these spaces another 6 inches é‘ '(\J &
Ut L
v

back in an effort to further accommodate Ms. Kivlehan. Ms. Kivlehan expressed
satisfaction with this proposal. I did not hear from Ms. Kivlehan again until receiving
notice of the instant lawsuit.

17. The Project is, at this point, near completion. Any delay in completing
the Project will cost the Town money and may jeopardize its funding. The Town
received $600,000 in grant money for the Project and improvements to other nearby
streets. The grant deadline for completion of the Project is December 31, 2000.

18. At present, the sidewalks are torn up and are awaiting the pouring of
concrete. The binder on the street is down and is waiting to be paved. All of this must be
done before the winter months in order to avoid snowfall. Moreover, if left unfinished,

the street and sidewalks will pose a serious safety hazard.

{J:\clients\lit\131820\0100\00184429.DOC; 1}



SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 5

DAY OF DECEMBER, 2000.

{ ' . '
\ YN H 4 j‘
Madeline Colety

Program Manager,
Maynard Community Development Office

{J:\clients\lit\131820\0100\00184429.DOC;1}



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. CIVIL ACTION
NO.: MICV2000-05462

)

SHERRI KIVLEHAN, )
)

Plaintiff )

)

v. )
)

TOWN OF MAYNARD, )
)

Defendant )

)

AFFIDAVIT OF KELLEY CONWAY

I, Kelley Conway, the undersigned, hereby say and depose as follows:

1. The statements contained herein are based on my own personal
knowledge and based upon my personal review of the plans for the improvement of
Railroad Street, Maynard, Massachusetts (the ‘“Project”) prepared by Guertin &
Associates, Inc., 91 Montvale Avenue, Stoneham, Massachusetts (“Guertin”).

2. A true and accurate copy of the plans depicting the Project are attached
hereto as Exhibit A (the “Plans™).

3. I am a registered professional engineer licensed in the Commonwealth of
Massachusetts and employed by Guertin. Guertin prepared the Plans on behalf of the
Town of Maynard.

4. The Plans depict 45 degree angled parking on Railroad Street after
improvements.

5. Sheet number 3 of the Plans depicts the intended total width of Railroad

{J:\clients\lit\1 31820\0100\00185412.DOC;1}



Street from curb to curb, which includes the travel lane and angled parking, as 31.5 feet
after the improvements.

6. I conducted a field measurement of the total width of Railroad Street from
curb to curb, which includes the travel lane and angled parking, in order to obtain the
actual total width after improvements. This total width measured 32.4 feet, an extra .9
feet or 10.8 inches wider than originally designed.

7. I also conducted a field measurement of the parking spaces laid out in
order to obtain the actual length of the parking spaces after improvements. The parking
spaces measured 25.1 feet in length.

8. Attached hereto as Exhibit B is an as-built plan I drafted depicting
Railroad Street after the improvements. The as-built dimensions are overlayed on the
original design.

9. Attached hereto as Exhibit C is a computer generated drawing depicting
the turmming path of a vehicle 17 feet long and 7 feet wide, with front wheels 1.5 feet back
from the front bumper and front and rear wheels 13.3 feet apart from each other,
measured from the front of the front wheel to the rear of the rear wheel. Dimensions of
the plaintiff’s van were provided by the Town of Maynard through field measurements.
Exhibit C depicts the path of a vehicle and its wheels for a similar sized vehicle. As
depicted, the vehicle should be able to maneuver into and out of the as-built parking

spaces.

{J:\clients\lit\131820\0100\00185412.DOC;1) 2
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SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS _%_””

DAY OF DECEMBER, 2000.

Kelley Coﬁwhy’
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. CIVIL ACTION
NO.: MICV2000-05462

)

SHERRI KIVLEHAN, )
)

Plaintiff )

)

\2 )
)

TOWN OF MAYNARD, )
)

Defendant )

)

AFFIDAVIT OF JULIA WHITENECK

I, Julia Whiteneck, the undersigned, hereby say and depose as follows:

1. The statements contained herein are based on my own personal knowledge
and based upon my personal review of the plans for the improvement of Railroad Street,
Maynard, Massachusetts prepared by Guertin & Associates, Inc. (the “Project”). A true
and accurate copy of the plans depicting the Project are attached hereto as Exhibit A (the
“Plans”).

2. I am a registered professional engineer licensed in the Commonwealth of
Massachusetts and the Clerk of the Works for the Project. As Clerk of the Works I am
responsible for overseeing all of the improvements to Railroad Street.

3. The Plans depict 45 degree angled parking on Railroad Street after
improvements.

4. Sheet number 3 of the Plans depicts the intended total width of Railroad

{J:\clients\1it\131820\0100\00185431.DOC;1}



Street from curb to curb, which includes the travel lane and angled parking, as 31.5 feet

after the improvements.

5. I conducted a field measurement of the total width of Railroad Street from
curb to curb, which includes the travel lane and angled parking, in order to obtain the
actual total width after improvements. This total width measured 32.4 feet, an extra .9
feet or 10.8 inches wider than originally designed. This extra 10.8 inches resulted from
moving the curbing in front of the angled parking further back in order to provide the
plaintiff, Sherri Kivlehan, more room to maneuver her vehicle into and out of the parking
spaces.

6. I conducted a field measurement of the parking spaces laid out in order to
obtain the actual length of the parking spaces after improvements. The parking spaces

measured 25.1 feet in length.

7. I also had the opportunity to measure the length of Ms. Kivlehan’s van. It
measured 17 feet long, with the front wheels 1.5 feet back from the front bumper and the
front and rear wheels 13.3 feet apart from each other, measured from the front of the front

wheel to the rear of the rear wheel.

{J:\clients\lit\131820\0100\00185431.DOC;1} 2



SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS ¢S 7 A
DAY OF DECEMBER, 2000,

/J‘(xlia Whiteneck
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DEED

TOWN OF MAYNARD, Middlesex County, Commonwealth of Massachusetts,
by the Board of Selectmen, for consideration of One Thousand
Eight Hundred Ninety ($1,890.00) Dollars paid hereby grants to
RAYMOND F. CATANIA and MARIA CATANIA, husband and wife, both of
19 McKinley Street, Maynard, Massachusetts, with QUITCLAIM
COVENANTS _
The land with the building(s) and improvement(s) thereon in
Maynard, Middlesex County, Massachusetts shown as PART
PARCEL 1 containing 945 square feet on a plan entitled "Plan
of Land in Maynard, Mass. for: Raymond Catania", scale 1" =
10' dated August 19, 1983, by Acton Survey & Engineering,
Inc., to be recorded herewith, more particularly bounded and
described as follows:

NORTHERLY by PARCEL 1 of Massachusetts Bay Transportation
Authority as shown on said Plan, 94.63 feet;

EASTERLY by said PARCEL 1, 10.09 feet;

SOUTHERLY by LOT 1 (which contains 5090 square feet) as
shown on said Plan, 94.31 feet; :

WESTERLY by PARCEL 5 of Edwin D. & Helen G. Gately and

: PARCEL 1 as shown on said plan, 10.06 feet.

Being a portion of the premises acquired by the Town of Maynard
from the Massachusetts Bay Transportation Authority by deed dated
June 20, 1983, recorded in Middlesex South Registry of Deeds in
Book 15071 Page 521.

The Board of Selectmen have determined that the land being
conveyed herein is no longer needed for public purposes, and
hereby certify that there are no real estate taxes owing to the
Town of Maynard with respect to such land.

IN WITNESS WHEREOF, on the 11th day of April, 1985, the Town of
Maynard has caused this Deed to be executed by its Board of
Selectmen, duly authorized. '

TOWN OF MAYNARD

SEAL

For authority see Special
Town Meeting Vote recorded
in Middlesex South Registry
of Deeds in Book 15442,
Page 245.




COMMONWEALTH OF MASSACHUSETTS
Middlesex, Ss. april // , 1985

Then personally appeared before me the above named Robert P.
Gilligan, Mark L. Waldron and Ann D. Flood, Selectmen for the
Town of Maynard, and acknowledged the foregoing instrument to be

their free act and deed. a
77 Tdber £ %W

Noétagy Public

Print Name
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zfte CommiS§sion Expires
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