34.7 Other Public USE - USE of land, BUILDINGS and STRUCTURES for a
gublic purpose, other than educational USE, by any town or local agency, except the
own of Acton and the Water Supply District of Acton.

B. Add the following line to the Table of PRINCIPAL USES:
Residential Village Office Business Industrial Special Site

Districts Districts  Districts Districts  Districts Districts Plan
34.7 Other SPS(6) SPS(6) SPS(6) SPS(6) SPS(6) SPS(6) R
Public
USE

C. Add the following footnote (6) to Section 3.4.7 in the Table of PRINCIPAL USES:

©® If the proposed USE will be located in the Floodway Fringe, as defined in
Section 4.1, or Zones 1, 2 or 3 of the Groundwater Protection District, as defined in
Section 4.3, before granting a special permit under this Section the applicant shall submit
the information required under Sections 4.1 or 4.3 and the Board of Selectmen shall find
that the proposed USE complies with the requirements of Sections 4.1.8.1 and 4.1.9, and
4.3.8 through 4.3.10 respectively.

or take any other action relative thereto.

SUMMARY

The Zoning Bylaw currently allows municipal uses in all zoning districts. However,
municipal use is defined as the use of land, buildings and structures only by the Town of
Acton and the Water Supgly District of Acton, and does not contemplate such use by
other municipalities outside of Acton. Two abutting towns currently use land, buildings
and structures in Acton: The Town Concord uses Nagog Pond with associated dams, pump
houses and water pipes. The Town of Maynard ecz{perates a sewage treatment plant which
is partly located in Acton. This article, if adopted, will allow the public use of land by
other towns and local public agencies in all district by special permit from the Board of
Selectmen. Specifically, this article will enable the Board of Selectmen to grant a special
permit to the Town of Concord to construct a water disinfection plant in a residential
district near Nagog Pond. The Town of Concord is under obligations to construct a
{)}\gification plant in the near future, which is the reason why this article is presented at

time.

Direct inquiries to: Roland Bartl, Town Planner 264-9636
Selectman Assigned: Anne Fanton

(S) Recommended
(F)
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ARTICLE 58* ACCEPT MGL CHAPTER 140, Section 147A, DOG FUND
(Majority Vote Required)

To see if the Town will vote to acce l\'ft Mass. General Law, C. 140, s. 147A to
allow the Town to withdraw from the Middlesex County Dog Fund, or take any
other action relative thereto.

SUMMARY
The Town has issued 1170 dog licenses since January 1, 1994 amounting to
$6454.00 of revenue for dog licenses. Of that 6,454.00, the Town received $2019.50 in
fees and the County received $4434.50. Historically, the Middlesex County Dog Fund
was used for reimbursement to livestock owners for damage done by dogs; this
protection is no longer important in our community. If the Town accepts this article,
all of the money collected in Dog License Fees would remain in the Town. We are
{;aymg Middlesex County for adrmmstratlve costs and livestock protection that is no
onger appropriate for our community.

If this article faﬂs. we would move to take no action on the following article.

Direct inquiries to: Catherine Belbin, Town Clerk - 264-9615
Selectman Assigned: Nancy Tavernier

(S) Recommended
®

ARTICLE 59* AMEND TOWN BYLAW - CHAPTER E, DOG LICENSES
(Majority Vote Required)

To see if the Town will vote to amend Chapter E (General Public Regulations)
Sections E22 of the Town bylaw entitled Dog Licenses/Animal Control by changing
the fee structure as follows:

E22. No person shall own or keep a dog, six months or older, within the Town unless
a license for such dog is obtained from the Town Clerk. The license period is the
time frame between January Ist and the following December 31st inclusive. The fee
for such a license shall be as follows:

Male Dog/Female Dog $15.00
Spayed/Neutered Dog . 10.00
Kennel-1 (4 dogs or less) 26.00
Kennel-2 (5 to 10 dogs) 51.00
Kennel-3 (over 10 dogs 76.00



E23. Any person who is the owner or keeper of a dog in the Town of Acton and who
fails to license said dog within the time required by Chapter 140, Section 137 and 137A
of the General Laws shall be subject to a penalty of twenty-five dollars ($25.00) to be
collected as provided by law.

E24. No person owning or keeping any animal in the Town of Acton shall permit the
animal to go at large to the injury or nuisance of others.

E25. Owners or keepers of animals in violation of the foregoing section shall be
subject to fines which shall be determined by the Board of Selectmen.

. SUMMARY )
This article would allow the fees of dogs licenses to increase but would keep the
existing animal control bylaw in effect.

Direct inquiries to: Catherine Belbin, Town Clerk - 264-9634
Selectman Assigned: F. Dore' Hunter

(S) Recommended
®

ARTICLE 60 AMEND LOCAL HISTORIC DISTRICT BYLAW
(Majority Vote Required)

To see if the Town will vote to approve amendments to the Town of Acton
Bylaws, Chapter P - Local Historic District Bylaw, as follows:

Amend Section 2., Delete definition of STRUCTURE and replace with the
following:

2. DEFINITIONS

STRUCTURE: A combination of materials other than a BUILDING,
including but not limited to a SIGN, fence, wall, terrace walk or
driveway or paved parking lot.

Amend Section 7., Procedures for Review of Applications by the
addition of the following new paragraph:

7.14 Nothing contained in this By-Law shall be deemed to preclude

any person contemplating construction or alteration of a BUILDING or
STRUCTURE within a DISTRICT from consulting informally with the
COMMISSION before submitting any apglication referred to in this
By-Law on any matter which might possibly be within the scope of the
Bylaw. Nothing contained in this By-Law shall be deemed to

preclude the COMMISSION from offering informal advice to a
potential applicant prior to receiving an application. However,

any such preliminary advice offered by the COMMISSION shall not

be deemed to set a precedent nor in any way limit the COMMISSION in
the exercise of it functions under this By-Law.

Amend Section 8, by the addition mew section 8.6:
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8.6 The COMMISSION may impose requirements on the screening and location of
above ground features of septage systems. Such requirements shall not conflict
with requirements of the Acton Board of Health.

Amend Section 9. with the following:.

Replace 9.1.2 with the following:

9.1.2 EXCLUSIONS Terraces, walks, driveways, sidewalks, other and similar
STRUCTURES, provided only that any such Feature is substantially at the
existing grade level.

Amend Section 9.3 as follows:
After "unsafe” insert, "unhealthful,”.
or take any other action relative thereto.
SUMMARY

This article, if adopted, will clarify some of the wording in the Acton Historic
District Bylaw which presently comes verbatim for the state enable legislation, MGL
Chapter 40C. The new wording proposed for Section 2: DEFINITIONS and Section
9.1.2 of the EXCLUSIONS more closely matches common site features found within
the Town of Acton. The proposed additions to Section 8 and Section 9.3 are a
response to the updated technology and more stringent regulations for septic systems
that have appeared since Chapter 40C was written. The new Section 7.14 should
make it clear to readers of the Bylaw that informal, preliminary discussion with the
Commission is useful, and in fact, encouraged in conjunction with the application
process outlined under the Bylaw.

Direct inquiries to: Anne Forbes, Local Historic District Comm. 263-
Selectman Assigned: F. Dore’ Hunter

23)) Recommendation Deferred
F

ARTICLE 61* REMOVE POLICE CHIEF POSITION FROM CIVIL SERVICE
(Majority Vote Required)

To see if the Town will vote to authorize the Town Manager to take the
appropriate steps to remove the Police Chief’s position from Civil Service status, or
take any other action relative thereto.

SUMMARY
Police Officers in the Town of Acton are the only municipal employees covered
by the provisions of the Civil Service Laws. These provisions are cumbersome and
quite limiting, especially with respect to selections in the hiring process. This action
would have no impact on the incumbent Chief but it would allow total flexibility in
the future selection and appointment of a successor to this extremely important and
sensitive position.

Direct inquiries to: Don P. Johnson, Town Manager - 264-9612
Selectman Assigned: F. Dore’ Hunter

(S) Recommended
®»
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ARTICLE 62# FORMATION OF MUNICIPAL POWER ORGANIZATION
(Majority Vote Required)

To see if the Town will vote to appoint a committee to pursue a formal study of
the feasibih't( and process of formation of a municipal power organization, either
independently operated within the town or as a jointly operated organization with
one of Acton's neighboring towns. This committee shall not have fewer than S nor
greater than 11 members who shall all be registered voters in the Town of Acton.
The members of this study committee shall be appointed by the Town Moderator to
represent a cross section of residents and business owners, and shall perform their
work without financial remuneration or subsidy from either the Town of Acton or
any individual or business. This committee shall provide a report of their
deliberations and investigations at the 1995 Annual Town Meeting including either (1)
the preparation and presentation of an outline of a proposed conversion plan, or (2) a
recommendation to abandon the conversion process.

SUMMARY

The electric power service by Boston Edison to the residents and businesses of
the Town of Acton, Massachusetts has been marked by a history of poor customer
service, unavailability of industrial power capacity, and extensive outage problems, in
particular in the extremities of Boston Edison’s service area in West Acton and Nagog
Woods. Recently, an ad hoc committee was formed to review the problems with the
result of marginal reduction of service outages. During this time local electricity
power rates have risen to among the highest in the country. This warrant article
authorizes appointment of a formal committee to investigate the options available for
formation of a municipal power form of electric energy provider in Acton.

*Submitted by Citizen Petition
Selectman Assigned: William Mullin

(S) No Recommendation
(F)

ARTICLE 63 SCHOOL TEACHERS' EARLY RETIREMENT
(Majority Vote Required)

To see if the Town will vote to accept the provisions of Section 83 of Chapter 71
of the Acts of 1993, as amended, to provide for an Early Retirement Incentive
Program for the members of the Massachusetts Teacher’s Retirement System
employed by the Acton Public Schools, or take any other action relative thereto.

SUMMARY

This article requests permission for the Acton Public Schools to participate in the
Early Reitrement Incenteive Program for teachers as allowed in the Education
Reform Act of 1993. By Town Meeting, the Acton Public School Committee and the
Acton Selectmen will have voted on this article. This program allows teachers with a
minimum of twenty (20) years of service in the MA Teachers’ Retirement System to
receive up to five (5) extra years of service or age. The additional costs are split
evenly by the State and Town. The Town's share will be absorbed by the difference
in salary between the more expensive outgoing teacher and the less expensive
replacement teacher.

Direct inquiries to: Mac Reid, Personnel Director - 264-4700 x 209
Selectman Assigned: William Mullin

28% Recommendation Deferred
F

* Consent ,
# Submitted By Citizen Petition
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And you are directed to serve this warrant by posting attested copies thereof
fourteen days at least before the time of said meeting in not less than six public
places in the Town to be designated by the Board of Selectmen.

Hereof fail not and make due return of this warrant with your doings thereon
to the Town Clerk at or before the time of meeting aforesaid.

Given under our hands at Acton this 2nd day of March, 1594.

F. Dore’ Hunter, Chairman

Anne B. Fanton, Vice-Chairman
William C. Mullin, Clerk

Norman D. Lake

Nancy E. Tavernier

ACTON BOARD OF SELECTMEN

True Copy Attest

CONSTABLE
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A Glossary of Terms Commonly Used in Municipal Finance

Abatement: A complete or partial cancellation of a levy imposed by a governmental
unit; applicable to tax levies and special assessments.

A;g)ropriation: An authorization granted by a legislative body to make expenditures
and to incur obligations for specific purposes. An appropriation is usually limited in
amount and the time when it can be expended. Any amount which is appropriated
may be encumbered. Any part of the general appropriation not spent or encumbered
by June 30 automatically reverts to surplus.

A specific or particular appropriation is carried forward from year to year until
spent for the designated purpose or transferred by town meeting vote to another
account.

Assessed valuation: The value placed upon a particular property by the local Board
of Assessors for the purpose of apportioning the town's tax levy among individual
property owners equitably and in accordance with the legal requirement that
property be assessed at "full and fair cash value”, certified periodically by the
Comrr;onwealth’s Commissioner of Revenue (no less frequently than once every three
years.

Audit: Work done by accountants in examining financial reports, reviewing
compliance with applicable laws and regulations, reviewing effectiveness in achieving
program results. A basic audit examines only the financial reports and legal
compliance. An outside Certified Public Accountant (CPA) audit is directed
primarily toward the expression of an opinion as to the fairness of the financial
statements and submission of a management letter. An auditor must be independent
of the executive branch of government. A state auditor, private CPA or public
accountant, or elected auditor meets this test.

Balance Sheet: A statement the discloses the assets, liabilities, reserves and equities of
a fund or government unit at a specified date.

Budget: A plan of financial operation embodying an estimate of proposed
expenditures for a given period and the pro means of financing them. A budget
may be preliminary (the financial plan presented to the town meeting) or final (the
plan approved by that body).

Capital Budget: A plan of proposed capital outlays and the means of financing them
for the current fiscal period. It is usually a part of the current budget.

Capital Exclusion: A vote to exclude from the levy limit the cost of a capital project.
This exclusion only affects the levy limit for the year in which the project was
undertaken.

Cemetery Land Fund: A Fund established to which an added annual appropriation
earmarked for the acquisition of land development costs on designated cemetery land
purchases.

Cherry Sheet: An annual statement received from the Massachusetts Department of
Revenue detailing estimated receipts for the next fiscal year for the various state aid
accounts and estimated state and county government charges payable by the assessors
in setting the tax rate. The actual receipts and charges may vary from the estimates.
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Classification: The division of the real estate tax and personal property voted by the
Selectmen. The Selectmen may choose one rate for residences, another rate for
business, and another rate for open space. '

Debt Exclusion: A vote to exclude from the levy limit the costs of debt service for
capital projects. This exclusion remains in effect for the life of the debt only.

Debt Service: Payment of interest and principal related to long term debt.

Encumbrance: Obligations as purchase orders, contracts, salary oommitmeﬁts which
. are chargeable to an appropriation and for which a part of the appropriation is
reserved. '

Enterprise Fund: A fiscal entity with a self-balancing set of accounts that is utilized
to account for a governmental service when it is the intent to recover the total costs
of service, including depreciation, primarily through user charges may be
supplemented by taxes.

Equalized valuation: The value of all property as determined by the Commissioner
of Revenue biennially, using a standard of "full and fair value.”

Expenditure: The spending of money by the town for the programs or projects
within the approved budget.

Fiscal Year: A 12-month period, beginning July 1 and ending June 30, to which the
annual budget applies mdPZt the end of which a governmental unit determines its
financial position and the results of its operations. The numbers of the fiscal year is
3tl(l)at of the calendar year in which it ends; FY94 is the fiscal year which ends June

] 1”4.

Free Cash: Now referred to as "undesignated fund balance.” Certified each July 1 by
the State, this is the portion of Fund Balance available for appropriation. It is not
cash but rather is approximately the total of cash and receivables less current
liabilities and earmarked reserves, reduced also by reserves for uncollected taxes.

Fund: An accounting entity with a self-balancing set of accounts which are
segregated for the purpose of carrying on specific activities or attaining certain
objectives in accordance with specific regulations, restrictions or limitations.

General Fund: The fund into which the general (non-earmarked) revenues of the
town are deposited and from which money is appropriated to pay expenses.

General Obligation Bonds: Bonds issued by the Town that are backed by the full
faith and credit of its taxing authority.

Overlay: The amount raised from the property tax levy in excess of appropriations
and other charges. It cannot exceed S percent of the levy and is used to cover
abatements and exemptions granted locally or on appeal.
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Override: A vote to increase the amount of property tax revenue that may be raised
over the levy limit.

Personnel Services: The cost of salaries, wages and related employment benefits.
Purchased Services: The cost of services that are provided by a vendor.

Property Tax levy: The amount produced by multiplying the assessed valuation of
property by the tax rate. The tax rate is expressed per thousand dollars of assessed
valuation, for example:

House value: $300,000

Tax rate: $10 (which means $10 per thousand)

Levy: $10 multiplied by $300008e and divided by $1,000.

Result: $3000 ,

Reserve Fund: A fund a{ppropriated each year which may be used only by vote of
the Finance Committee for "extraordinary or unforeseen expenditures.”

Revolving fund: Those funds that may be used for special uses. For example,
Recreation fees may be paid into a revolving fund, and expenditures can be made
without appropriation with the approval of the Town Manager. Revolving funds are
established by state law or town bylaw. Some revolving funds must be annually
reauthorized by Town Meeting.

Tax Ley: Total amount of dollars assessed in property taxes imposed by the Town
each fiscal year.

Unreserved fund balance or surplus revenue account: The amount by which case,
accounts receivable and other assets exceed liabilities and restricted reserves. Itis
akin to the stockholders equity account on a corporate balance sheet. It is not,
however, available for appropriation in full because a portion on the assets listed as
"accounts receivable” may be taxes receivable and uncollected. (see Free Cash)

Warrant: A list of items to be voted upon at Town Meeting
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Ow)‘ ~ PALMER & DODGE

% One Beacon Street
Boston, Massachusetts 02108

Telephone: (617) 573-0100
Facsimile: (617) 2274420

Acheson H. Callaghan, Esq.
(617) 5730178

™
Conf Lt k)
71994
Dean A. Charter
Municipal Properties Director
Town of Acton
472 Main Street
Acton, MA 01720

Dear Dean: - (Wetherbee Fund)

I have reviewed the documents you sent relating to the gift of Mr. Wetherbee to the
Town for care of certain lots in the cemetery. I am afraid that the money may only be used
for the care, as defined in § 3, of the lots designated in § 2. Acceptance of such a gift
creates a public trust which must be faithfully followed by the Town. The grantor evidently
anticipated that income might accumulate and gave the Cemetery Commission discretion to
use accumulated income, but only "for the purposes herein set forth." Although procedures
exist for obtaining court permission to use the funds for related purposes, that procedure is
available only if accomplishment of the grantor’s purpose has become impracticable, which
does not appear to be the case here.

Very truly yours,

A
Y e
Acheson H. Callaghan

AHC/dcb
Enclosure

cc: Don Johnson



—~

c<:8o5

PALMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Joseph F. Hardcastle

(617) 573-0473 /

February 11, 1994

~ Telephone: (617) 573-0100
Facsimile: (617) 2274420

{ PRIVILEGED AND CONFIDENTIAL /?
\\ ATTORNEY-CLIENT COMMUNICATION ¢

-'/‘-

BY OVERNIGHT MAIL™~— o

Eiia e SOF SRR

Brian McMullen
472 Main Street
Board of Assessors
Town Hall

Acton, MA 01720

Re:  Property Tax Assessments on Affordable Housing

‘Dear Brian:

You have asked me to provide you with my opinion as to whether the Town of Acton
can sell residential property at below-market prices as part of a local affordable housing
program without having to reduce the assessment of the property for tax purposes below the
assessed value of comparable property not included in the affordable housing program. It is
my understanding that properties sold by the Town as part of the affordable housing program
would be subject to a deed restriction establishing a below-market ceiling on the dollar .
amount for which the property may be resold. The goal of the program is to provide Acton
residents, who cannot afford to purchase a home at current market rates, with the opportunity
to do so. However, while the Town is willing to sell the property at below-market prices to
assist local residents in purchasing homes, it wishes to do so with the understanding that the
property will be taxed at the same assessed value as similar properties purchased outside the
affordable housing program. The reason for that position is that the Town desires to give
program participants a break on the purchase price, but does not want to penalize other
residents by causing them to bear a disproportionate tax burden. In other words, the Town
does not want to create a situation where neighbors own essentially identical propertles in
terms of physical qualities but do not pay similar taxes.

As we discussed, there are two possible approaches to achieving the Town’s goal:

(1)  The Tqwn could sell a property at a below market price with a deed restriction as to
resale price, assess the property without consideration of the deed restriction and, if



Brian McMullen
February 11, 1994
Page 2

challenged, defend the assessment on the ground that the restriction does not affect
the use value to the current or subsequent owners and is therefore irrelevant to a
determination of the fair cash value of the property; and

2) The Town could include language in the sale agreement whereby the buyer agrees that
the deed restriction does not negatively impact the fair cash value of the property and
that the property will be assessed for tax purposes consistently with the assessment of
similar properties without such deed restrictions.

Based on a review of applicable law, I have concluded that neither approach is without
problems and that there is no guarantee either will be successful. Although the two
approaches are closely related, I will address them each separately and present some general
conclusions.

Fair Cash Value

Pursuant to G.L. c. 59, § 38, property must be assessed at its "fair cash value." Fair
cash value means fair market value, or the highest price an owner not compelled to sell
ought to receive from a purchaser not compelled to buy. Boston Gas Co. v. Assessors of
Boston, 334 Mass. 549, 566 (1956). Ordinarily, the fair market value cannot exceed the
sum an owner could obtain for his property. 1d. However, under the standard set forth in’
Boston Gas, a foreclosure sale or other forced sale would not reflect the fair cash value of a
property, because it is a compelled sale, even though the sale price is the maximum amount a
seller can obtain for his property under the circumstances. The type of deed restriction being
considered by the Town clearly limits the dollar amount the affordable housing owner could
obtain for the property upon resale, but it cannot be argued that the resale price ceiling in
any way compels the owner to sell and would therefore be analogous to a foreclosure
situation. The question for our purposes is whether a deed restriction in perpetuity, which is
permitted for affordable housing pursuant to G.L. c. 184, § 31, effects the fair cash value of
a property for tax purposes.

If a property is known to be subject to a deed restriction affecting its value, that fact
should be considered in any determination of its fair cash value. Boston Edison Co. v.
Board of Assessors of Watertown, 387 Mass. 298, 304 (1982). That raises the question of
whether the deed restriction affects the property’s "value.” A conservation restriction which
restricts the use of a property and prevents it from being used for its highest and best use can
reduce the property’s fair cash value. Parkinson v. Board of Assessors of Medfield, 398
Mass. 112, 116 (1986). However, a deed restriction limiting the ability of an owner to
transfer the property is not necessarily dispositive as to the fair cash value of a property. In
a situation where a deed restriction prevented the owner from conveying the property at all,
the Supreme Judicial Court concluded that the restriction did not mean that the property had
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Brian McMullen
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Page 3

no fair cash value. Mashpee Wampanoag Indian Tribal Council v. Board of Assessors of
Mashpee, 379 Mass. 420, 421 (1980). Instead, the Court reasoned that it was proper to
determine fair cash value from the intrinsic value of the property, including all the uses to
which the property is adapted in the hands of any owner. Id. Of course, the affordable
housing deed restriction does not entirely bar the sale of the property, and the available sale
price can arguably be used as the measure of the fair cash value. On the other hand, there is
a reasonable legal basis to argue that in situations where the deed restriction only affects the
resale price of property and not the use of the property the value of the use should be looked
at for assessment purposes. Certainly any buyer will receive a use value above and beyond
the restricted purchase price if a similar property without a deed restriction is determined to
have a higher fair market value.

I do not believe the conclusion reached by Harry Grossman of the Department of
Revenue in the letter you forwarded to me is necessarily inconsistent with an argument by
the Town of Acton that use value rather than resale price should be considered for
assessment purposes with respect to the Town’s affordable housing program. Mr: Grossman
recognized that the legal arguments for not considering affordable housing deed restrictions
in determining fair cash value are strong, but concluded that the courts would probably reject
the argument based on the public policy behind the Massachusetts Housing Opportunity
Program he was addressing in his letter. Because the affordable housing program in Acton is
local in nature, the public policy argument is not relevant.

Sale Agreément Language

Including language in the purchase and sale agreement whereby the buyer agrees that
the fair cash value of the property for tax assessment purposes will be based on the value of
the use of the property rather than possible resale value could be an effective method of
preventing the -buyer from challenging the Town’s decision to assess the property without
considering the impact of the deed restriction. However, it is important to recognize that by
agreeing that the deed restriction should not be considered for assessment purposes the
parties are really just interpreting the legal standard discussed above. Although I believe
there is a good faith basis for such an interpretation, if a court decides that the parties have
misinterpreted the law, the language will be of limited legal value. Nevertheless, such
language has substantial practical value. It is far less likely that a taxpayer will challenge the
assessed value on deed restriction grounds if that taxpayer has agreed that the deed resale
restriction does not represent a ceiling on the value of the property for assessment purposes.
Further, the taxpayer clearly loses any argument that it is being treated unfairly. Finally,
given the ambiguity of the legal standard regarding consideration of deed restrictions for

* assessment purposes, it is possible that the presence of such language would cause a court to

find in favor of the Town on policy grounds, just as Harry Grossman has suggested a court
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would likely decide the other way on policy grounds if the state affordable housing program
were considered.

Any agreement should be drafted carefully so as not to violate the rule barring
agreements preventing taxpayers from challenging their tax assessment. The fair cash value
standard for tax assessment purposes cannot be varied by an agreement between a town and a
taxpayer and any agreement preventing a taxpayer from asserting that an assessment does not
reflect the fair cash value of the property will not be upheld by the courts. Saugus v. Refuse
Energy Systems Co., 388 Mass. 822, 826 (1983). While an agreement in which the parties
agree that the deed restriction does not affect the property’s assessed value does not conflict
with existing law and is therefore defensible, it should not be susceptible to an interpretation
that it limits the taxpayer’s ability to challenge the assessed value of the property or
establishes a standard different than the fair cash value standard applicable to other
taxpayers. For example, an agreement where the taxpayer agreed not to challenge the
assessed value, or where a formula for assessed value was established would be improper.
The purchase and sale language regarding taxation should note that the property value for
taxation purposes will be assessed based on the fair cash value of all comparable properties
in the Town including properties not subject to resale restrictions. Further, I would
recommend that the agreement communicate that while the buyer recognizes that it is being
given the benefit of purchasing the property for a price lower than the fair cash value of the
property as determined by the assessed value of comparable properties, and may be restricted
from later selling the property for the full fair cash value, the buyer agrees that it will not be
afforded a tax benefit by the Town and will pay taxes on the full fair cash value of the
property as determined by sales of similar properties at full fair cash value. There is no
guarantee that such language will be upheld if a taxpayer later challenges the language, but it
is defensible as being outside the scope of the prohibition on agreements rejecting the fair
cash value standard or precluding challenges to accuracy of an assessed value. Moreover, it
should dissuade taxpayers from claiming that the assessed value of their property should be
limited to the potential resale value.

Conclusion

Although the law in this area is somewhat unclear, I believe that a decision to assess
resale restricted affordable housing without consideration of the impact of a deed restriction
on the resale value of the property is defensible. Further, I believe that including language
in the purchase and sale agreement setting forth the understanding of the parties that the
assessed value of the property will be based on the value of the use of the property, as
determined by sales of comparable properties not subject to deed restrictions, rather than the
resale value of the property, is also defensible. Such language should make it more difficult
for a taxpayer to challenge the town’s assessment policy or at least prevent the taxpayer from
arguing that it was unfairly taxed. It must be stressed however, that any agreement
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pertaining to taxes to be assessed should be crafted so that it cannot be interpreted as
applying a standard other than fair cash value or limiting the taxpayer’s right to challenge the
Town’s calculation of fair cash value.

Sincerely,

ildhidaad

Joseph F. Hardcastle

JFH/decm



PALMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Acheson H. Callaghan, Esq.
(617) 573-0178

Ian M. Paregol

Ravech, Aronson, Shuman & Lewis, P.C.
The Victoria Building

277 Main Street

Marlborough, MA 01752-5508

ce, 308

FEB | 4 =234

Telephone: (617) 573-0100
Facsimile: (617) 2274420

Dear Mr. Paregol: (Dimitrios Mumulidisz)

[ am writing in response to your letter to the Town of Acton notifying it of a claim
for an injury to Dimitrios Mumulidisz at the Acton-Boxborough Regional School District.
The School District is a separate legal entity from the Town. Mr. Mumulidisz does not have
a claim against the Town and presentment to the Town does not satisfy the statute for a claim

against the Regional School District.

Very truly yours,

N

RN SN
i

Acheson H. Callaghan.

AHC/dcm

cc: Don Johnson, Town Manager



6 Bromfield Road
Acton, MA 01720

March 14, 1994

TO: The Acton Board of Selectman
The Acton School Committee
Isa Zimmerman

Last April, I wrote to express concern that the process of two late
night Town Meetings posed a tremendous hardship on many parents who
were unable to leave small children or cover babysitting costs for
two consecutive nights. Finding babysitters is particularly
difficult since most teenagers can simply not stay out past nine or
ten o’clock on a school night. The demand for babysitters far
exceeds the available supply!

After exhausting my own list of twelve babysitters, I have finally
been able to schedule babysitters for the first two nights of Town
Meeting this year, on April 4th and 5th. I am extremely upset to
now learn that Town Meeting may last as long as one to two weeks
and that there is no indication of when specific issues will be
addressed. This outrageous situation disenfranchises a significant
segment of the population which will be most effected by decisions
concerning the local school budget. But even beyond school
concerns, this process significantly limits the opportunity for
parents to participate in any important financial decisions
affecting the town of Acton, whether the library or other town
services. And it places extreme hardship on the elderly and
anyone who may be ill or disabled. Their ability to participate
in this democratic process is severely limited by this schedule.
This is totally inappropriate and clearly undemocratic.

I urge immediate publicity to the entire Acton community concerning
an approximate schedule of issues on the Town Meeting agenda so
that parents may make appropriate arrangements for babysitting
which will enable their participation and voice on issues of
concern. Obviously, scheduling a sitter for April 4th and/or 5th
may not be sufficient to ensure the opportunity to vote on all
issues of concern, and parents need to be aware of this fact. I
urge you to reconsider the process of Town Meeting as the only
opportunity for citizens to vote on critical town issues. It is
very definitely discriminatory. Hopefully, some alternatives may
be found to facilitate equitable and democratic community
participation in Town Meeting in the future.

Sincerely,

P. Leeds
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March 10, 1994

Mr. Garry Rhodes
Building Commissioner I .
Town of Actan - ,‘ ’\\g ERTNY
472 Main Street N i\\ *
Acton, MA 01720

Dear Garry, |

Enclosed are the drawings for the sidewalk Deck House has agreed to buildet—""
our 848-852 Main Street sites. | have also attached a detail obtained from David

Abbt that shows a typical cross section of the walk. Allowing for the driveway

cuts, there is approximately 370 LF of sidewalk. Deck House will exercise its option

of constructing this walk. | have also enclosed the receipt from the registry of

deeds indicating our recording of the amended site plan decision.

We cannot.at-this fime provide the $11,100 or $30 per linear foot cash securitﬁ\\
am distressed that we can do business anywhere in the United SW

., On our corporate name or by providing a performance

bond. This is a difficult time for many businesses and we are no exception. At this

time, our first priority for the use of cash must be for the personnel and vendors

who support our corporate activities. At the hearing, Mr. Hunter expressed his
appreciation for our wilingness to accept this requirement as a condition of
amending the site plan. | find it appropriate to note that he aiso stated that this
sidewalk would not happen if the town had to pay for its construction.

I recognize that this decision was not yours and offer these comments by way of
explanation as to the present status of this project. We will provide the required
security as soon as possible and expect that the permit will be available at the
time the securily is presenied. Please call if there are any other issues that require
resolution.

Very truly yours,
DECK HOUSE, INC.

T dan__

Donald R. Cameron
Vice President Design

ccC: Acton Board of Selectmen
Don Johnson, Acton Town Manager
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March 8, 1994 ~
NOTICE OF DECISION: Application #9316: 553 Mass. Ave. */\é' OWN CLERK, ACTON

Mobil Oil Corp., for West Acton Mobil ID sign

At the continuation of a public hearing held in Room 204, Acton Town Hall, on March 7,
1994, the Acton Historic District Commission concluded its review and unanimously voted
to DENY the application of Mobil Oil Corporation for a Certificate of Appropriateness for
an ID sign at 553 Mass. Ave., Acton, in the West Acton Historic District.

Commission members Anne Forbes, Joan Gates, Michaela Moran, Wesley Mowry, Tom
Peterman, and Sandy Schmidt were present throughout the proceedings.

EXHIBITS
In its deliberation, the Commission considered the following exhibits submitted by the
applicant:

1. Application form #9316, dated 10/13/93, and stamped by the Town Clerk on 10/29/93,
with attachments as follows:
--sign design
--site plan (grading and utilities plan) for sign proposal, dated 10/13/93
--partial site plan and scope of work (two sheets)
--one concept drawing showing proposed construction details
--14 color photographs of the site
--example of a design for a twin-pole ID sign.

Other documents entered into the public record by the Commission at the hearin_g included
the following:

1. A certified list of abutters.

2. Notice of the public _hearing as it appeared in The Beacon on ﬁewmber 16, 1993.
3. Notice of the public hearing as posted, distributed to staff, and mailed to abutters.
4. Two extension forms, signed by D.H. Stephens for Mobil Oil Corp., granting the

applicant’s permission to extend the deadline for deliberations on the application--
the first until January 25, 1994, the second until March 11, 1994.



Interdepartmental Communication form Garry Rhodes, Acton Building
Commissioner, dated December 29, 1993

Interdepartmental Communication from Garry Rhodes dated January 6, 1994.

Interdepartmental Communication from Roland Bartl, Acton Town Planner, dated
February 7, 1994.

4 polaroid photographs of existing conditions.

FINDINGS AND CONCLUSIONS
Based on its review of the exhibits and the record of the proceedings, the Commission
found and concluded that:

1.

The property at 553 Mass. Ave is located within the West Acton Local Historic
District.

The sign design proposed is not excluded from Commission review under Section 9
of the Acton Historic District Bylaw.

Since this is a sign that is encompassed by Section 7.12.5 of the Acton Zoning Bylaw,
it is appropriate for the Commission to review it for a Certificate of Appropriateness.

The position proposed in the application for the sign is less than 7 feet from the
sideline of a public right of way (Mass. Ave. sidewalk).

The Commission is prevented by Acton Zoning Bylaw, Sections 7.8.2 and 7.12.1.3,
from issuing a Certificate of Appropriateness for a sign that is within less than the
required distance from the public right of way.

Since, according to Section 7.12.5 of the Acton Zoning Bylaw, any sign approved by
the Commission must comply with Section 7 of the Acton Zoning Bylaw, and the
proposed sign as presented does not comply with Sections 7.8.2 and 7.12.1.3, it cannot
be approved by us in the proposed location.

Because the appropriateness of such features as shape, height, overall dimensions,
materials, illumination, etc., are closely linked to the position and location of any sign,
it was concluded that Commlssmn review of the proposed sign under the Historic
District Bylaw at this time would be premature.



COMMISSION ACTION

Based on the preceding findings, the Historic District Commission voted unanimously to
DENY the Certificate of Appropriateness to the Mobil Oil Corporation for the proposed
Application #9316.

~

In its decision, the Commission also found that, because alternate locations for a sign exist
on the site, and alternate designs for signage that conforms to Section 7 of the Acton
Zoning Bylaw can be proposed, failure to approve the proposed sign will not involve a
substantial hardship, financial or otherwise, to the applicant. In addition, the Commission
concluded that the proposed sign, as presented, could not be approved without substantial
detriment to the public welfare and substantial derogation from the intent and purposes of
the Acton Historic District Bylaw.
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Dennis Stephens

Mobil Oil Corporation
One Technology Park Dr.
Westford, MA 01866

Dear Dennis:

At its meeting last night, at the continuation of the public hearing on your Application
#9316 for a Certificate of Appropriateness for an ID Sign at West Acton Mobil, 553 Mass.
Ave., the Historic District Commission unanimously voted to deny approval of the
application. The enclosed Notice of Decision explains the Commission’s findings,
conclusions, and final decision.

"~ The Commission will be glad to review an alternate proposal in a new application at any
time. Please feel free to call us if you have any questions.

Sinceely,

e Forbes, Chairperson
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Richard and Deborah McKown
672 Massachusetts Avenue
Acton MA 01720

February 10, 1994

George Robinson,
Chief of Police Acton
PO Box 2212

Acton M4 01720

Dear Chief Robinson:

On January 30th we had the occasion to hire an extra duty
police officer to assure the safety of our guests who had 1o
watk along Rte. 11l to attend a brunch at our house. tt wasn't
possible to get all the cars onto our property and off of Rfe.
111, s0 they parked on Birch Ridge Road.

Because it was Super Bow! Sunday, it was difficult for Bruce
Nadeau to find an officer to do the duty but he found fred
Rentschier. We were very pleased that fred did it hecause of
the safety of our guests, but as the icing on the cake, he wor
praise for himself and for the Acton Police Department. Qur
guests were very complimentary about his helpfulness and
friendliness. '

We wish to thank fred Rentschier, Bruce Nadeau, and the Acton
Police Department for making what was a very special day for

us, a safe and enjoyable occasion.

Sincerely,

B(Q)(_)LC_ Y (fx}uﬁ\
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William F. Weld, Governor
Argeo Paul Cellucci, Lt. Governor
Mary L. Padula, Cabinet Secretary

February 28, 1994

Dear Local Official:

The Peer-To-Peer Technical Assistance Program was created by EOCD
to offer your community some specialized assistance from local
officials familiar with the problems that you deal with every day.

Please review the enclosed brochure, which describes the program in
detail, and consider whether a peer grant would be helpful for your
city or town. These peer grants will be made available on a first- .
come, first-served basis to the full extent of available funding.

We look forward to talking with you about a peer grant for your
community and to working with you on a peer project.

Sincerely,

5::: Mary L. ;fgiEE‘IL/L“_-

Cabinet Secretary

100 Cambridge Street
Boston, Massachusetts 02202
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pal Management, 100 Cambridge -.
St., Room 1803, Boston, MA 02202
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Thomas B. Powers
Acting Commiasioner March 9, 1994

TO: . Re: FY95 Information Redquest
Office of the Mayor for State Revolving
Board of Selectmen - Loan Fund
District Director Project Priority Lists

Dear Public Official:

The Bureau of Municipal Facilities (Bureau) in accordance
with state and federal regqulations is preparing its Fiscal Year
1995 Project Priority Lists for the State’s Revolving Loan Fund
(SRF) Programs. The SRF authorizes loans for all of the Bureau’s
wastewater treatment facilities programs with a subsidy at the
equivalency of a 25% grant. These wastewater programs include:
Tier I (formerly EPA/state construction grants program); Planning
and Design; Tier II; Infiltration/Inflow; and Collection Systems.
It should be noted that the types of projects funded and the
eligibility under each of the programs has generally not changed.

The Priority List is being prepared in anticipation of
additional federal funding being made available, since both the
Clinton Administration and the Congress are strongly supportive
- of the SRF program. Even though the exact amount of federal
assistance has not been finalized, The Bureau is estimating that
approximately $ 150 million could be available in fiscal year
1995 to finance new projects. It must be emphasized that in
order for a community to receive financial assistance, it must be
included on the project priority list.

In order to be considered for inclusion on any of the
Bureau’s priority lists for FY95 you must submit the required
information even if you have submitted information for previous
fiscal years.

If you have submitted information on a project for the
previous fiscal years we have attached a "Data Sheet" which
contains the relevant information about that project currently in
~our files. To resubmit that project you need simply to make

corrections right on the Data Sheet and return it to this office.

One Winter Street o  Boston, Massachusetts 02108 ) FAX (617) 556-1049 o Telephone (617) 292-5500



If you are submitting information on a new project, project
evaluation forms (PEF) and supplements have been attached. The
PEF contains requests for general information necessary
regardless of the program under which you are seeking assistance.
Supplement No. 1 contains requests for information pertaining to
Tier I, Tier II, and Planning and Design projects. Supplement
No. 2 contains requests for information pertaining to
Infiltration/Inflow projects. Supplement No. 3 contains requests
for information pertaining to Collection Systems projects. Care
should be taken in following the instructions and providing the
responses to questions in the attached forms.

Due to time constraints placed upon this Bureau, please
submit two complete sets of the requested information by
April 8, 1994, if you wish to be considered for any of the
Bureau’s FY95 priority lists. Please be advised that projects
having the same rating will be ranked in order of earliest
receipt of project information.

If there are questions relating to the information requested '
in this letter, you may contact the following Bureau Program
Managers at their respective telephone numbers.

Southeast MA - Robert Cady ' (617) 292-5713
Western MA - Stanley Linda (617) 292-5736
MWRA/Northeast MA - Alan Slater (617) 292-5749

Infiltration/Inflow - Gus Swanquist (617) 556-1083
Very truly yours,

4%56224 /? /¢%%Z%é14¢2f

Thomas C. McMahon
Deputy Commissioner

cc. Massachusetts Water Pollution Abatement Trust
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Collapse in the Real Estate Market:
Consequences for Property Taxpayers

The last several years have marked the most turbulent time in the Massachusetts real estate
market in recent history. Housing prices in the Boston area doubled in only four years, from
1983 to 1987, and then plunged by more than 18 percent from 1989 to 1992. Statewide, the
total value of the property tax base increased by more than 45 percent from 1988 to 1991,
ultimately exceeding $400 billion. But then values fell in both 1992 and 1993, and the tax base
shrank by nearly 15 percent. The last time that happened was in 1944.

This Taxpayers Foundation report looks at the impact of these changes in the real estate market
on the Massachusetts property tax system, particularly focusing on how the recent decline in
-values has affected different kinds of taxpayers -- homeowners and businesses. How have
market forces altered the shares of the tax base held by different classes of property? How have
the shares of taxes paid by different kinds of taxpayers changed? What impact, if any, has the
decline in value had on the level of taxation?

Here are the key findings from the report:

*  During 1988 to 1993 (the period that captures the peak of the real estate expansion
and the most precipitous part of the decline), decisions made by a small number of large cities to
protect homeowners shifted $109 million in property taxes from residential to business
taxpayers. This tax shift is in addition to the already higher burden borne by business taxpayers
at the beginning of the period. Boston had the most significant impact, accounting for $62
million of the total, but the overall result was accomplished by just 36 communities. Seven
cities in addition to Boston (Cambridge, Lowell, Lynn, Peabody, Quincy, Waltham and
Worcester) accounted for 75 percent of the $109 million shifted.

These 36 cities and towns are among the 102 communities in Massachusetts that set one tax rate
for residential property and a higher rate for commercial, industrial and personal property. Of
the 102 communities, 27 did not alter their tax shifting policy during the 1988 - 1993 period,
while 39 actually reduced the shift onto business taxpayers. Since most of these are smaller
communities, however, their choices had a smaller dollar impact -- in all, they reduced property
taxes on business by about $8 million. Tax policy in all 102 communities still favors
homeowners, however.

* In addition to protecting homeowners, the tax shifts in the major cities contributed to
an extraordinary tax increase for owners of personal property during the real estate downturn.
Personal property is largely owned by utility companies (their pipes, poles and conduits) but also
includes other business equipment and fumnishings in vacation homes. Its value is not subject to
the same market forces as real estate, but tax rates on personal property must be the same as on
the commercial and industrial classes.



During the downturn personal property value continued to increase as real estate values fell and
tax rates went up. The result was a whopping 72 percent increase in personal property taxes
from 1990 to 1993, while total taxes were going up by 18 percent. During the boom years the
opposite occurred, but on a smaller scale. Personal property value increased much less than that
of real estate and tax rates were falling. Taxes paid on personal property declined by about six
percent while total property taxes increased 17 percent. Overall, for 1988 to 1993, personal
property taxes increased 63 percent while property taxes in total went up 38 percent.

* The decline in real estate value may ultimately restrict the level of property taxes, but
most likely only in Boston if anywhere. Under Proposition 2 1/2, total taxes in a community
cannot exceed 2.5 percent of total value, even with an override vote. This rule was largely
forgotten during the boom years as values soared and tax rates plummeted. Now in Boston taxes
are again approaching the ceiling. Although there is some recent evidence that property values
have stabilized, Boston may still find itself constrained by this limit in fiscal 1995. No other
community is nearly as close to its ceiling. '

* During the expansion part of the real estate cycle, residential value increased 47
percent statewide compared to growth of 36 percent for commercial property and 31 percent for
industrial. During the decline residential value fell 12 percent while the commercial and
industrial classes lost 21 and 18 percent respectively. Overall, from 1988 to 1993, residential
property value grew from 75 to 78 percent of the total. All of the growth in the residential share
took place in multiple tax rate communities, with relatively large concentrations of business

property.

* In contrast, value changes in single tax rate communities were more uniform. During
the expansion residential value increased 52 percent, commercial value 45 percent and the
industrial class 47 percent. During the decline residential value fell 11 percent and the business
classes 12 and 14 percent. With relatively little difference in change across classes, shares of
value stayed essentially unchanged. Since in these communities value shares correspond directly
to tax shares, relative tax burdens also changed little.

* The decline in real estate value has been much more extreme in the eastem, urban
areas of Massachusetts. Even while property value was falling by nearly 15 percent statewide, a
fifth of the state's communities -- mostly small towns in westermn Massachusetts -- continued to
see property values grow. On average, urban, suburban and resort communities had value losses
in the range of 12 to 15 percent while in rural towns the declines were under seven percent.
Boston has lost nearly 25 percent of its property tax base. Its commercial valuation has fallen
by almost 35 percent and its share of the state's total commercial property went from 26 percent
to 18 percent. ' :

March 14, 1994

A copy of this report is available to MTF members on request.
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The Massachusetts Taxpayers Foundation is a member-supported, nonprofit research group whose
purpose is to encourage state government to work more efficiently. Since 1932 we've been gathering
information about state taxes and spending and delivering it to our members, to state government
officials and to the media.

Our reports and recommendations have resulted in new policies, new laws and other changes that
have saved taxpayers hundreds of millions of dollars.

If you would like to know more about who we are and what we do, please write or call MTF today.
Massachusetts Taxpayers Foundation, Inc.
24 Province Street

Boston, Massachusetts 02108

(617) 720-1000
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Massachusetts Taxpayers Foundation Collapse in the Real Estate Market: Consequences for Property Taxpayers

Introduction

It’s no secret that the last decade has been a roller-coaster
ride for anyone involved with the real estate market.
During the boom, housing prices in the Boston area more
than doubled in only four years, from 1983 to 1987. After
bouncing around at the crest of the market for two years,
prices then plunged, from 1989 to 1992, by more than 18
percent.! This dramatic cycle had dramatic consequences;
jobs in the finance, real estate and construction industries
were made, and lost, in huge numbers.

The real estate cycle is likely to have had broader, and
longer lasting effects on the Massachusetts economy as
well. One study has concluded that the boom/bust
significantly amplified the underlying business cycle both
on the way up and down, and that by increasing the costs
of housing and labor and reducing the availability of
credit it helped damage the cost structure of the region,
making recovery now more difficult.?

The real estate cycle also has had important impacts on
the finances of local government. During the boom, new
construction expanded the property tax base of cities and
towns by as much as four percent a year, supporting
annual tax growth of over eight percent. Now, the base is

‘expanding at less than half that rate and tax growth has

declined to about 4.5 percent annually (for a summary of
recent property tax trends see MTF’s report Local

Govemment Revenue: the Big Squeeze, May, 1993).

This report considers the consequences of the real estate
cycle, particularly the down side, for Massachusetts
property taxpayers. First, the report looks at how the
market, as reflected in assessed values, has changed the
shares of the tax base held by different classes of property,
and, therefore, different kinds of taxpayers. Statewide,
residential property increased its share of total value as
the value of homes increased faster than commercial and
industrial property during the boom and declined less
sharply than other property during the collapse. This
general pattern, however, is not true in all communities in
all parts of the state. The most drastic changes are
concentrated in the eastern and urban areas of Massachu-
setts.

As the residential share of value increased, we would
expect its share of taxes to grow as well. That turns out
not to be the case, however. The report looks next at the
actions of about 100 communities which set different tax
rates for different classes of property, and thus explicitly

shift their tax burdens from residential to business
taxpayers. Overall, the decisions by these communities
worked to keep the tax burden on residential taxpayers
constant, despite the changes in underlying value.
Results for the group are dominated, in dollar terms, by
the decisions of a few large cities, notably Boston and
Cambridge. In all, by 1993 these communities had
moved over $100 millicn in property taxes from residen-
tial to business taxpayers. At the same time, however,
about one third of the communities with multiple tax rates
reduced their tax shift onto business properties, and
another third kept it constant.

The collapse in real estate value has had dramatic
consequences for personal property taxpayers -- mostly
utility companies, but also businesses taxed on the value
of their equipment and owners of vacation homes on their
fumishings. Because personal property value continued
to increase as the value of real estate fell, and because of
the decisions to protect residential taxpayers, the tax
burden on personal property increased dramatically.

By determining the value of different kinds of property,
market conditions allocate the property tax burden, but
the level of taxation is generally a separate issue. How-
ever, total assessed value and the amount of taxes are
connected by the Proposition 2 1/2 rule that limits
property taxes in any community to 2.5 percent of total
property value. The escalation of values during the boom
years brought the level of taxation in most communities
so far below this limit that it was largely ignored. Most
places are still well below the limit, but in Boston, and,
potentially, a few more communities, it now figures as a
meaningful constraint for the first time in a decade.

Changes in Property. Value --
The Statewide View

The last six years capture both the peak of the Massachu-
setts real estate expansion and the most precipitous part of
the subsequent decline (see Figure 1).* In fiscal 1988, the
total assessed value of property was $281 billion. By
1991 the total valuation had increased by more than 45
percent, to peak at $408 billion. In 1992 values fell by
nearly eight percent, to $376 billion, and we can estimate
another decline of six percent in 1993, to about $350
billion, or slightly less than the 1989 total. For most
Massachusetts residents a contracting tax base is an
unprecedented event; the last year it happened was 1944,
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While trends in the valuation of the Massachusetts tax
base generally reflect market conditions, they don’t match
precisely for several reasons. First, the tax base includes
property added or deleted during the year in addition to
changes in the value of existing property. Also, assessed
values lag market conditions by about 18 months because

Figure 1. Total Assessed Value.
Annual Percent Change.

of the assessing calendar and because cities and towns
complete full, property-specific revaluations only every
three years. Only a third of the tax base is truly current at
any time. Therefore, the high point for assessed values in
fiscal 1990 and 1991 reflects the market high in 1988 and
1989, and 1993 values only capture at best the market
decline through calendar 1991.

Despite the extraordinary events in the real estate market
during the last six years, there has been remarkably little
overall shift in the shares of the tax base held by each of
the property classes (see Figure 2 and Table 1). In 1988
residential property accounted for slightly more than 75
percent of total statewide value, and its share gradually
increased over the six years to reach 78 percent in 1993.
At the same time, the commercial share of the tax base
declined steadily and gradually over the period, from 15
percent to 13 percent. The industrial class share also
declined, and personal property first lost share as real
estate values were increasing and then gained it back as
they fell. Personal property includes business furnishings
and equipment, household items in vacation homes and,
in largest part, pipes, poles and conduits owned by utility
companies.

The last six years divide evenly into periods of growth
(1988 to 1990) and decline (1991 to 1993). During the
growth phase the residential share increased simply
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Table 1. Assessed Vaiues by Property Class, 1988 -- 1993
($ billions):
1988 1989
Residential $202.7 $263.2
Share of total 75.3% 76.6%
Commercial 41.2 50.8
Share of total 15.3 14.8
Industrial 17.6 21.6
Share of total 6.5 6.3
Personal 7.8 7.8
Share of total 2.9 2.3
Total $269.3 $3434

1990 1991 1992 1993
$297.0 $299.6 $278.3 $263.5
77.2% 77.0% 77.6% 78.0%
55.9 56.9 49.3 449
14.5 14.6 13.7 13.3
23.1 23.2 2t.2 19.1
6.0 6.0 59 5.6
8.6 9.2 9.8 10.3
22 24 27 3.1
$384.5 $388.8 $358.5 $337.8

The residential class includes open space. Data are for 325 communities. Excluded are communities that have not yet set values for fiscal 1993 and
some that did not assess property at full value in 1989 and 1990. Communities in the table account for 95 percent of the statewide tax base.
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Figure 2. Property Class Shares of Value and Taxes. 1988 --1993

Percent of Total

TAXES
B Residential
t /1 Industrial

because its expansion and appreciation outstripped the
other classes. While total value increased 43 percent, the
residential class grew 47 percent, commercial value 36
percent and industrial value 31 percent. Personal
property value increased 10 percent.

During the period of generally falling values the story is
somewhat different. Residential property continued to
gain share because its value, while declining, fell less
sharply than the commercial and industrial classes. Total
value fell by 13 percent. The residential class lost 12
percent of its value, but the loss in the commercial class
was almost twice that rate -- 21 percent. Industrial
property lost 18 percent of value. In contrast, the value of
personal property continued to increase, by 12 percent.
While personal property is only a small fraction of the
state’s total valuation, its share increased sharply from
1991 to 1993.

A Closer Look at Values

As always when considering municipal issues, it’s
important to recognize that statewide patterns, while

D Personal Property
important, may mask wide variations in local experience.

During the real estate bust, statewide value (in the 325
communities in Table 1) fell by 13 percent. However, in
nearly 20 percent of the state’s communities value
actually increased for the period. While mostly small
towns in western Massachusetts, this group also includes
the cities of Fall River and North Adams.

As shown in Table 2, the largest declines in value were in
counties located primarily east of Route 495, while rural
Hampshire and Franklin counties recorded losses under
five percent.

Similarly, among kinds of communities, Boston stands
out with a loss of nearly one quarter of its property value
in two years, although a few other cities -- Lynn,
Somerville and Waltham -- had similar experiences. As a
rule, however, most urban, suburban and resort communi-
ties saw values fall by 12 to 15 percent compared to seven
percent or less in rural communities.

The loss of value in Boston is particularly noteworthy,
especially for commercial property. In 1988 26 percent of
the state’s total commercial property value was in Boston.
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Table 2. Percent Change in Total Assessed Value, 1991 -- 1993, by County and Kind of Comrqunity

Count Kind of C it N

Suffolk (23.8) Boston (24.9)

Nantucket (16.9) Urbanized Centers (14.6)

Barnstable (15.4) Resort, Retirement, and Artisan (11.9)

Essex (14.8) Growth Communities (11.7)
“Middlesex (14.2) Developed Suburbs (11.4)

Worcester (12.2) Residential Suburbs (10.6)

Plymouth (10.6) Small Rural Communities (7.0)

Norfolk (9.4) Rural Economic Centers (6.7)

Dukes (8.3)

Bristol (7.5)

Berkshire (7.1)

Hampden (6.8)

Hampshire (4.5)

Franklin (4.2)

But during the bust commercial value in Boston fell much
more sharply than in the rest of the state. Its commercial
valuation dropped from $12.4 billion in 1990 to $8.1

Consequences for Taxpayers

billion in 1993, or nearly 35 percent, compared to an If the residential share of property value has increased
average loss of 15 percent in the rest of the state. The slightly since 1988, and the commercial and industrial
value lost in Boston accounts for nearly 40 percent of the  shares have fallen slightly, is the same true of tax bur-
statewide commercial property decline. By 1993, dens? Tax shares would be the same as value shares if alt
Boston's share of the state’s commercial property base had communities applied the same tax rate to all classes of
fallen from 26 percent to 18 percent. property. But since 1981 cities and towns have been able

to shift the tax burden among classes of taxpayers by
setting different tax rates for different classes. This law

Table 3. Property Taxes by Property Class, 1988 -- 1993. 325 Communities
($ millions)

1988 1989 1990 1991 1992 1993
Residential $2,419 $2,607 $2,827 $3,023 $3,183 $3,334
Share of total 66.3% 66.0% 66.1% 66.1% 66.2% 66.3%
Commercial 764 867 942 1,009 1,020 1,053
Share of total 20.9 21.9 2.0 221 21.2 20.9
Industrial 324 352 370 388 411 408
Share of total 8.9 8.9 8.7 8.5 8.6 8.1
Personal 144 127 136 153 192 234
Share of total 39 32 3.2 34 4.0 47
Total property tax $3,650 $3,953 $4,275 $4,574 $4,806 $5,029
Change from
prior year 83% 8.1% 7.0% 51% 4.6%

4
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was intended, and cities and towns used it, to avoid
massive shifts of tax burden onto residential taxpayers
that would have occurred when properties were first
assessed at market value.*

During 1988 -- 1993, the overall effect of local tax
rate-setting decisions has been to keep the residential
share of the property tax levy constant, despite the
increase in the residential share of value.

The figures in Table 3 make this clear: the residential
share of statewide property taxes is exactly the same now
as six years ago, and it has varied over the period by only
three-tenths of a percentage point. The commercial share
of taxes has varied by about one percentage point over the
six years, and is now at its low level, having the same
share as in 1988. The industrial share in 1993 is also at
- its low point for the six years and the personal property
share is at its high point.

Single-rate and Multi-rate
- Communities

.~ This statewide result is the outcome of very different

- patterns of value change within the groups of communi-

- ties with single tax rates and those with multiple rates.
Single rate communities did not have the same inter-class
difference in value change during the boom and bust that
multiple-rate communities experienced. Essentially, all of

the statewide growth in the residential share and decline
in the business share of value took place in multiple-rate
communities. As a group, these communities then used
their rate-setting authority to offset the increase in the
residential share of value, keeping its share of taxes
constant.

Table 4 shows changes in value for the 223 single-rate
communities for which data is available. Throughout the
six years, values in the three real property classes in-
creased and decreased in a remarkably uniform way.
During 1988 -- 1990 residential value increased 52
percent, commercial value 45 percent and industrial value
47 percent -- a range of only seven percentage points.
Similarly, during the downtum, residential value fell by
11 percent, commercial value by 12 percent and industrial
value by 14 percent -- a three percentage point range.
Because values in the real property classes were moving
in concert, their shares of value changed little. Since, in
these communities, value shares translate directly to tax
shares, relative tax burdens also changed little.

The same is not true for the 102 multi-rate communities
(Table §). During the expansion, residential value
increased 43 percent, more than either the commercial -
(33 percent) or industrial (28 percent) classes. During the
decline, all values fell (except personal property), but the
residential loss (13 percent) was considerably less than in
the commercial (24 percent) or industrial (19 percent)
classes. The result is the shift in value shares that carries
over to the statewide total: the residential class increased

Table 4. Assessed Values by Property Class -- 223 Communities with Single Tax Rates
($ Billions)
1988 1989

Residential $80.3 $107.9
Share of total 85.2% 86.0%
Commercial 8.8 1.3
Share of total 9.3 9.0
Industrial 3.0 3.9
Share of total 3.2 3.1
Personal property 21 24
Share of total 22 1.9
Total $94.2 $1255

1990 1891 1992 1993
$121.9 $123.6 $116.7 $110.9
86.1% 85.7% 85.6% 85.6%
12.7 131 124 1.5
9.0 9.1 9.1 8.9
45 4.9 4.5 4.2
3.1 34 3.3 3.3
25 26 2.8 29
1.7 1.8 2.1 2.3
$141.5 $144.2 $136.4 $129.5
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($ Billions)
1988 1989
Residential $1224 $155.3
Share of total 69.9% 71.3%
Commercial 324 39.6
Share of total 18.5 18.2
Industrial 14.6 176
Share of total 8.3 8.1
Personal property 57 55
Share of total 33 25
Total $175.1 $217.9

Table 5. Assessed Values by Property Class. 102 Communities with Multiple Tax Rates

.

1990 1991 1992 1993
$175.1 $176.0 $161.6 $152.6
72.1% 71.9% 72.8% 73.3%
431 438 36.9 334
17.8 17.9 16.6 16.0
18.6 18.3 16.7 14.8
7.7 7.5 75 71
6.1 6.5 7.0 74
25 27 3.1 3.6
$243.0 $244.6 $222.1 $208.2

from 70 to 73 percent; the commercial class declined from
19 to 16 percent; the industrial from eight to seven
percent. Because personal property value continued to
increase while value declined so sharply for real estate,
the personal property share increased dramatically.

As shown in Table 6, the shifts in value in multi-rate
communities most definitely did not result in equivalent-
shifts in tax burden. It has been the explicit policy of
some communities in this group (Boston, most impor-
tantly) to keep the residential share of taxes constant,
regardless of changes in value. That goal is clearly
achieved for the group as a whole: the residential share of
the levy varied by less than one percentage point over the
six-year period.

The consequences of this policy for taxpayers are twofold.
First, it obviously means an overall tax benefit for
residential taxpayers and a resulting increase in burden
for the business classes. Second, because of the way the
multiple-rate-setting law works, the increased business
burden is divided among the commercial, industrial and
personal property classes according to their shares of
value. The added tax burden, combined with a higher
share of value, results in a huge increase in taxes for
personal property taxpayers.

To measure the shift from the residential to business
classes during 1988 to 1993, we can calculate how taxes
would have been allocated if communities had not acted
to keep the residential burden constant as values changed,

that is, if each community had maintained throughout the
period the same- relationship between shares of value and
shares of taxes that it had established in 1988.

By 1990, decisions to protect residential taxpayers had
shifted over $80 million onto the commercial, industrial
and personal property taxpayers. By 1993, the shift
increased to $109 million.

Boston accounts for over half of those tax shifts -- $43
million by 1990 and $62 million by 1993. Boston has
probably the most aggressive record of any city in shifting
tax burden to business taxpayers. It has consistently
chosen the maximum allowable shift since it was first
eligible to set multiple rates in 1983. As growth in
residential value exceeded the other classes during the
boom years, Boston, Everett and a few other cities with
sizable amounts of commercial value persuaded the
Legislature to extend the tax shifts allowable under the
law. In 1989, under the new rules, Boston cut the
residential tax rate by over 25 percent and brought the
residential tax share back to its lowest level under
classification. It has remained there (at 30 percent of
taxes) even though the residential share of value increased
from 51 percent in 1989 to 60 percent in 1993. This
policy is one reason why the business tax rate in Boston,
at $39.99 in 1993, is significantly higher than in any
other community.®

Of course, Boston is not alone in embracing the policy of
protecting residential taxpayers. However, most of the
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Table 6. Property Taxes by Property Class. 102 Communities with Multiple Tax Rates
($ Millions) N

Class 1988 1989 1990 1991 1992 1993
Residential $1,462.9 $1,547.4 $1,661.0 $1,762.5 $1,860.1 $1,9524
Share of total 57.9% 57.0% 57.0% 56.9% 57.1% 57.2%
Commercial 659.7 756.5 819.3 875.0 878.8 908.4
Share of total 26.1 27.8 28.1 28.2 27.0 26.6
Industrial 283.8 309.8 323.6 3345 357.0 351.3
Share of total 1.2 1.4 1.1 108 11.0 10.3
Personal property 118.7 103.1 1124 126.8 160.8 198.4
Share of total 4.7 3.8 39 4.1 4.9 58
Total $2,525.0 $2,717.0 $2,916.3 $3,098.8 $3,256.7 $3,4105

; shift onto business taxpayers occurs in a relatively small percent to 143 percent). While it is useful to understand

number of cities. Just seven cities in addition to Boston
_ (Cambridge, Lowell, Lynn, Peabody, Quincy, Waltham
;" and Worcester) account for 75 percent of the $109 million

> in tax dollars shifted in 1993 in pursuit of this policy.

At the same time, the multiple tax rate communities are
far from monolithic in the tax allocation decisions they
make. Several communities maintained their tax share/
value share relationship during the market swings, and
several others actually reduced the shift onto business
taxpayers. In 1990 these communities reduced the tax
burden on business properties by $2.9 million, and in
1993 by $7.9 million, compared to what they would have
been if 1988 relationships had been maintained.

Indeed, the set of local decisions to allocate taxes during
the market downtum is a thoroughly mixed bag. Of the
102 communities with multiple rates, 27 increased the
shift onto business taxpayers, 39 reduced it and 36
essentially left the relationship unchanged (see Table 7).
The tax shift onto business property is usually expressed
as the business share of taxes divided by the share of
value. That is, a shift of 125 percent means that the
business share of taxes is 25 percent more than its share
of value. From 1990 to 1993, 12 communities increased
their business shift by more than 10 percentage points,
such as in Canton (120 percent to 140 percent) and
Waltham (143 percent to 164 percent), but the same
number reduced their shifts on the same scale, such as in
Brookline (172 percent to 152 percent) and Holyoke (153

the overall consequences of these tax allocation decisions,
it is important to remember that they are intrinsically
local ones, reflecting both local market and political
conditions.

The Special Case of Personal
Property

The inherent differences between real property and
personal property have resulted in striking, if unintended,
consequences for personal property taxpayers during the
rapid growth and decline of real property values. Per-
sonal property is not subject to the same market forces as
the real estate classes; its valuation increased each year
during 1988 to 1993, with relatively little annual varia-
tion. Its share of total value therefore declined as the real
property classes expanded, and increased as their value
fell.

However, while the trends in personal property value are
much different than those of real property, tax rates under
the law for personal property must be the same as for the
commercial and industrial classes. During the rapid
expansion of overall value, personal property tax rates fell
just as they did for the other classes even though personal
property value was increasing at a much slower rate.
Conversely, during the downturn, personal property rates
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Table 7. Percentage Tax Shift onto Business

Property
CITY/Town

Acton
Acushnet
Adams
Agawam
Andover

Ashland
ATTLEBORO
Aubum

Avon
Bedford

BEVERLY
Billerica
BOSTON
Braintree
BROCKTON

Brookiine
Burlington
CAMBRIDGE
Canton
Carver

Cheimsford
CHELSEA
CHICOPEE
Clinton
Concord

Danvers

Dedham

Dighton

East Longmeadow
Erving

EVERETT
FALL RIVER
FITCHBURG
Florida
Framingham

Freetown
GLOUCESTER
Hanover
HAVERHILL
Holbrook

HOLYOKE
Hopedale
Hopkinton
Hudson
Lexington

Litteton
LOWELL
LYNN
MALDEN
Mansfisld

1990
Shift

1993

Percentage

Shift Point Change

108
17
14
125
120
120
144
146
129
140

150
175
175
138
133

162
182
150
140
142

105
175
150
175
116

@
®)
14
(1
5

(5)
(€
2
®)
4

Y
26
10

5

®
(20)
17

@

(0)
(0)
)

(25)
(5)
(14)
0
@)
6
)
(20)
(2)
(0)
@
(10)

)

(5)
)

)

MARLBOROUGH
Maynard
MEDFORD
MELROSE
Methuen

Mitford
Mitton
Montague
Nartucket
Needham

New Ashford
NEW BEDFORD
NEWTON
NORTH ADAMS
North Andover

Norwood
PEABODY
PITTSFIELD
Plymouth
QUINCY

Randolph
Raynham
REVERE
Rowe
Russell

SALEM
Saugus
Seekonk
Somerset
SOMERVILLE

SPRINGFIELD
Stoneham
Stoughton
Sudbury
Swampscott

Swansea
TAUNTON
Tewksbury

Tisbury
Wakefiold

Walpole
WALTHAM
Warren
Watertown
Waebster

West Bridgewater
WESTFIELD
Westwood
Weymouth
Wiimington

WOBURN
WORCESTER

150
142
175
150
118

150
137
135

116

148
148
175
150
120

150
131
133

113

130
167
170
159
108

120
142
128
169

124
103

175 -

107
159
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increased along with rates generally as real property
values declined, even though as a class its value was
increasing. .

The result is that the tax burden on the personal property
class changed dramatically compared to the other classes
(see Table 4). During 1988 to 1990, as total values
increased sharply, the statewide property tax levy in-
creased 17 percent. The tax increases for the three real
estate classes, while varying because of different changes
in value and rate-setting decisions, were roughly similar;
17 percent for residential taxpayers, 23 percent for the
commercial class and 14 percent for the industrial. The
personal property levy, however, actually fell by 5.6
percent.

During the decline in real estate values the difference is
even more striking. From 1990 to 1993 the overall levy
increased 17.6 percent. The residential levy went up 18
percent, commercial taxes 12 percent and industrial taxes
10 percent. Personal property taxpayers, in contrast, saw
a whopping 72 percent increase. While the personal
property class is a small part of the total tax base, that
kind of tax increase presents a significant problem for an
important group of taxpayers, mainly public utility
companies.

Bumping Up Against the Levy
Ceiling

As noted in the Introduction, assessed values are gener-
ally unconnected with the level of taxation, except for the
basic rule of Proposition 2 1/2 that limits total taxes in
any community to 2.5 percent of total value (the equiva-
lent of a $25.00 tax rate). When Proposition 2 1/2 was
approved, many Massachusetts communities, mainly the
larger cities, were taxing well above this ceiling (as the
2.5 percent of value limit has come to be known, in
contrast with the levy limit, which refers to the annual
limit on tax growth). The new law required those places
to reduce property taxes by 15 percent annually until they
reached the ceiling. Several cities had to cut taxes for two
or more years; at the same time, the ceiling provided a
powerful incentive to assess property at full value’.

The levy ceiling is an important constraint on tax growth
because, unlike the annual levy limit, communities cannot
exceed the ceiling with an override vote. Once a
community’s levy is limited by the ceiling, taxes can only

increase (or must by reduced) at the same rate as the
change in total valuation.

By 1990 the boom years had reduced the statewide tax
rate to $10.60 -- on average, cities and towns were taxing
at only 42 percent of the levy ceiling. For nearly all
communities the levy ceiling was just a fading memory --
even Boston, once one of the highest tax rate cities, was
taxing at only 58 percent of its levy ceiling. Only five
small, rural, property-poor towns were within 70 percent
of a $25.00 tax rate.

With the downtum, the levy ceiling is now visible to a few
more communities, although only Boston is in danger of
an imminent collision. The statewide tax rate in 1993 is
$14.89, or 60 percent of the levy ceiling; 20 communities
are now within 70 percent of a $25.00 rate (see Table 8).
Interestingly, two of the five communities closest to their
ceilings in 1990 (Monroe and Wendell) saw property
values increase during 1990 -- 1993, and their positions
vis a vis the levy ceiling significantly improve.

In September 1992 the Boston Assessing Department
estimated the city would reach its levy ceiling in fiscal
1995. Beyond the 25 percent value loss Boston has
already experienced, the report projected another decline
of 2.1 percent in fiscal 1994 and no change in value in
1995. The levy was estimated to increase each year by the
2.5 percent basic allowance plus tax base expansion.

More recently, the Boston Municipal Research Bureau has
completed an evatuation of the city’s projection. The
Research Bureau also expects a decline in value of at least
2.2 percent in 1994, bringing the annual levy limit to
within about $14 million of the levy ceiling. For fiscal
1995, with the information now available, the Bureau
finds it too close to call whether Boston will hit or barely
miss the ceiling. If the ceiling does become a constraint,
the Bureau expects that property taxes would be about $10
million less than the amount otherwise allowable under
the levy limit calculation.*

Among the other large communities closest to their levy
ceilings, only Lynn and Worcester have formally analyzed
their chances of reaching the ceiling. Both cities have
concluded that they may do so in fiscal 1998 or 1999.
Other communities that have not prepared formal reports
are all familiar with the issue but do not view it as an
imminent concem®. Nevertheless, many places will
continue to gradually approach their ceilings: even where
a community increases taxes only by the basic 2.5 percent
annual allowance, so long as the value of existing
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Table 8. 15 Communities Closest to the Levy Ceiling, Fiscal 1993
Taxes as Taxes as Percent

Percent of Percent of Change,
CITY/Town Ceiling, 1990 Ceiling, 1993 1990-1993
BOSTON 58.0 91.6 57.8
Hopedale 52.7 82.8 57.3
LYNN 54.6 81.6 49.4
Framingham 50.3 751 493
SPRINGFIELD 51.0 74.7 46.3
MARLBOROUGH 53.7 735 36.8
Sharon 49.1 731 48.9
Plymouth 49.9 729 - 46.0
Monroe 83.2 72.0 (13.5)
WORCESTER 48.0 71.9 49.9
Maynard 47.6 71.9 51.2
Wendell 88.8 71.8 (19.1)
EVERETT 61.2 71.5 16.9
Tyngsborough 449 714 58.9
Fiscal 1993 data avafiable for 338 cities and towns.

property fails to appreciate at the same rate, the gap

between the levy and ceiling will continue to close. If the
real estate market takes a tumn for the worse, the potential
constraint imposed by the levy ceiling will bear watching.

Conclusion

The last six years have been a turbulent time for property
values. We have seen both the greatest appreciation in
value, and the first value decline in nearly 50 years. The
downturn has particularly affected cities and towns in the
metropolitan area, most notably Boston, which lost 35
percent of its commercial property tax base and 25
percent of its total value. At the same time, values
continued to increase in many communities, mostly in
western Massachusetts.

Statewide, the shifts in shares of value among classes of
taxpayers have been fairly modest, with residential
property increasing from 75 to 78 percent of the tax base.
Essentially all of that shift occurred in communities that
set multiple tax rates. The larger cities in particular have
reacted to the value shifts by setting tax rates to hold the

residential share of taxes constant. That policy has meant
business taxpayers in 1993 are paying about $108 million
more in property taxes than they otherwise would.

However. the choices by multiple tax rate communities
are not uniform. Between 1990 and 1993 roughly one
third of those communities increased their shift of taxes
onto business taxpayers, another third decreased the shift,
and the remainder essentially left things unchanged.

A largely unnoticed consequence of the real property loss
in value and the decisions to protect residential taxpayers
has been a striking tax increase for personal property
taxpayers, largely public utility companies.

The real estate collapse has also brought the issue of
Proposition 2 1/2’s levy ceiling back into public con-
sciousness. For the present, the issue is important only
for the city of Boston, where taxes may be constrained by
the 2.5 percent of value limit in fiscal 1995. However,
unless the value of existing property begins to appreciate
at a rate greater than allowable property tax growth, or
communities choose to further restrain tax growth, cities
and towns will continue to approach their ceilings.

10
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Notes

! The price increase is for the median selling price of
existing homes as reported by the National Association of
Realtors in Homes Sales, monthly. The decline is for
repeat sales of the same properties, calculated by Case
Shiller Weiss, reported in “Homing in on Value,” Boston

Magazine, March, 1993, p. 62.

2 Karl E. Case. The Real Estate Cycle and the
Economy: Consequences of the Massachusetts Boom of

1984-1987. New England Economic Review. September/
October, 1991.

? This report focuses primarily on the most recent
history of falling property values. It includes data from
1988 to provide context for that period. The impact of
valuation changes during 1980 -- 1987, when communi-
ties were initially revaluing and classifying property, is

. documented fully by Katherine Bradbury in “Shifting

Property Tax Burdens in Massachusetts”, New England
Economic Review, September/October 1988, pp. 36-48.

. The decline in property value, especially commer-
cial property, is a current phenomenon in many parts of
the_country. For a discussion of similar events in other
junisdictions see “The Impact of Declining Property
Values on Local Government Finances”, Urban Land
Institute, Paper 626, March, 1993. For an estimate of the
national impact see “The Effect of the Collapse of
Commercial Values on Local Government Revenues and
Tax Burdens”, Urban Land Institute, Paper 628, May,
1993.

¢ The residential class is combined with the open
space class in all tables because these types of property are
treated similarly under the classification law and because
the open space class is so small.

3 Technically, a community sets multiple rates by
choosing a “residential factor” other than one. The
residential factor defines the relationship between the
residential share of value and share of taxes. For ex-
ample, a factor of .8 would mean that the residential share
of taxes is 80 percent of the residential value share. Thus,
if residential property accounted for 90 percent of value,
with a residential factor of .8, residential taxpayers would
shoulder 72 percent (.9 * .8) of taxes. The classification
law limits the shift allowed: the residential tax share must
be at least 65 percent of its value share and the tax share
for business classes cannot be more than 150 percent of its
value share. In 1988 the law was amended to set broader

limits (50 percent for residential; 175 percent for busi-
ness) for use in communities where under the original
limits the residential class would have to pay a greater
share of the levy because of changing values. The new
limits, however, cannot result in the residential class
paying a smaller share of the levy than it ever previously
had under the classification law.

Analyzing the period from 1980 to 1987, Bradbury
found that communities setting multiple tax rates fully
offset the effect of assessing at full value; the residential
share of the levy declined by 2.8 percentage points in
these communities. Increases in the residential share in
other communities, not offset by multiple rates, meant
that statewide the residential share increased by 1.8
percentage points. “Shifting Property Tax Burdens in
Massachusetts”, p.42.

s For a fuller narrative of Boston’s recent financial
history see Boston Municipal Research Bureau. Securing

Boston’s Financial Health. September, 1993.

’ In implementing Proposition 2 1/2 the Department
of Revenue estimated full value for communities not yet
assessing property on that basis. The estimates, however,
generally understated actual market value. Proposition 2
1/2 first applied in fiscal 1982; all communities were
taxing below the 2.5 percent of value limit by fiscal 1985.

s Securing Boston’s Financial Health. pp 39 -- 42.
s Telephone conversations with assessors in

Hopedale, Lynn, Cambridge, Framingham, Springfield
and Marlborough.
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Richard A. Manley
Joyce & Joyce

Denis M, McCarthy
Senior Vice President

& Chief Financial Officer
Fidelity Investments

Pamela McDermott
President
McDermott/O'Neill & Associates

Chester R. Messer
President
Boston Gas Company

Thornas E. Moloney
Chief Financial Officer
John Hancock Mutual Life
Insurance Company

Joseph E. Mullaney
Vice Chairman of the Board
The Gillette Company

Mary B. Newman
Cambridge

Thomas L. P. O'Dennell
Partner
Ropes & Gray

Thomas S. Olsen

President and Chief Executive
Officer

Plymouth Savings Bank

William J. Rizzo, Jr.
President
Rizzo Associates

George A. Russell, Jr.

Senior Vice President of
Community Affairs

State Street Boston Corporation

Werner Schuele

Senior Vice President & Site
Manager

Texas Instruments

Linda Shyavitz

President and Chief Executive
Officer

Sturdy Memorial Hospital

Palmer Swanson
Director of Public Affairs
Polaroid Corporation

Alison Taunton-Rigby, Ph.D.
President and Chief Executive
Officer
Mitotix

John Larkin Thompson
Nutter, McClennen & Fish

Clifford H. Tuttle
Chairman and President
Acrovox, Incorporated

Elaine S. Ullian
President & Chief Executive Officer
Faulkner Hospital

Richard F. Uss

Vice President and General
Manager

McCullough Builders

Donald A. Walsh
Manager

Economic Development
Boston Edison

Robert M. Weinberg
President
Friends of Post Office Square

Elizabeth W. Whitchead
Director of Public Finance
BayBank Boston

Michael J. Widmer
President

Massachusetts Taxpayers
Foundation, Inc.

Richard A. Wiley

Esquire
Powers and Hall
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EHS SERVICE CENTER, LEXINGTON

Facsimile Cover Sheet
To: Dao\’ﬁ/\k}ﬁm\-‘)

Company:
Phone:
Fax: (503) ogé‘/" 9@30

From: D.E.Kronenberg

Company: EHS Lexington Service Center
Phone: (617) 861-6600
Fax: (617)863-6183

Date: 03/18/94

Pages including this
cover page: 2

Comments:
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Envirenmens, Health & Scfety
Service Centor

GRACE W Grace 8 Co.-Con.

55 Hayden Avenue
laxington, Moss. 02173

Tel: [617) 8616600
Fox: 1617) B63O183
March 18, 1994 ox: 1617)

Anderson, S./Anderson & Kreiger
Benoit, E./DEP

Boynton, R /EPA

Cheeseman, W./Foley Hoag & Eliot
Cusson, T./DEP Section Chief

J. DeStefano/GZA

Eisengrein, R /ACES

Fox, H. /Legal Defense Fund
Halley, D./Acton Health Director
Ingram, L./W. R. Grace Environmental Remediation
Jennings, L./U.S. EPA

Johnson, D./Acton Town Manager
LeBlanc, M./MA DEP

Mahsar, M./DEP

Moore, M./Concord Board of Health
Muench, G/EPA

Myette, C./Wehran Envirotech
Niles, R, C./W. R, Grace, EHS
Pierce, A./W. R. Grace, Boca Raton
Stoler, M./W._ R. Grace, Boca Raton
Robert Sulllivan/GZA

Swallow, J./Pine & Swallow
Swanson, B /CDM

Tuttle, C./DEP

Effective immediately, Lou Ingram will be managing the Acton site remediation for W. R. Grace

& Co. Ifyou have any questions please feel free to call me, otherwise, all official communication
should go to Lou Ingram at the following address and telcphonc number.

Thank you,

Louis E. Ingram
Manager, Environmental Remediation
Grace Remediation management Unit
100 N. Main Street
Memphis, TN 38103
Tel: (901) 522-2000

Dawvid E. Kronenberg

TO0TAL P.BAR2
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NORTH EAST SOLID WASTE COMMITTEE

March 17, 1994

Don P. Johnson
Town Manager
Town of Acton
472 Main Street
Acton, MA 01720

Dear Mr. Johnson: (Acton Stabilization Fund Account)

This is to acknowledge the Town of Acton's payment of $193,198.46 in connection with
the Town's account in the NESWC Stabilization Fund balance. Thank you for the payment.

T note, however, that the balance owed to the Stabilization Fund by the Town is subject to
continuing examination and verification. We appreciate receiving the Town's reconciliation and
payment, but do not necessarily agree that the payment represents payment in full of the balance
owed by the Town to the Stabilization Fund.

1 will keep you informed as we continue our examination.
Vi y yours,

Mg

Steven M. Rothstein
Executive Director

109/123 Main Street ® North Andover, MA 01845 ¢ Telephone (508) 6866234 ® FAX (508) 688-4204

TOTAL P.92
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COMMONWEALTI{ OF MASSACHUSETTE

MASSACHUSETTS SENATE
SYATE HOUSE, BOSTON 02133-1053

SENATOR ROBERT A. DURAND | COMMITTEES;
MIDOLESREX AND WORCESYTER NATURAL RESQURGES AND
DISTRICT h AGRICULTURE (CHMRMAN}
Roox 4130 WAYS AND MRANS
Tre, 1817)723-1120 TRANSPORTATION

STATE AOMINISTRATION

MEMO
TO! City and Town offieials in Middlesex Worcester
Senate Digtrict
FROM: Senator Robert A. Durand
DATE: March 15, 1994

RE: BEducation Reform Forum

The Central Massachusetts lLegislative Caucus, of which I an
the Senate chair, will hold an informational Education
Reform Forum for area officials and residents on Wednesgday,
Natchlsoth at 7:00pa in the Auditorium of Westborough Hi
Schoo

The Caucue, vhose members represent the communitiea in the
Central Massachusetts area, will gseek to address the
implementation of the education reform lav and will pravide
an opportunity for guestions and comments from area
officlals and residents.

Due to the great number of questions and concerna

sentad to my office, the Caucus has arranged for
officials from the Departnent of Education to serve as
panelists along with representatives from the Department of
Revenue which plays a crucial role in determining local
revepue and expenditure levels.

Please contact me if you have any specific queastions or

concerns and I look forward to seeing you at the Forum on
March 30th.

Printea on Recyoted Pagper
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25 Adams Street l

Acton, MA 01720 ::\‘ :
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MAR | | 1994 "
March 11, 1994 i+ ,

Beacon Communications
20 Main Street
Acton, MA 01720

Dear Editor:

I am writing in reference to the proposed affordable housing on Adams Street. |
am one of many who are strongly opposed to this for a number of reasons.

1. Why do we not utilize the many available condos and other properties that
are currently on the market rather than building on our limited available land? These
preexisting homes could be renovated at a considerably lower cost than erecting new
homes. This would satisfy the need for affordable housing while maintaining the land.

2. These proposed homes will be literally sitting on top of the Maynard sewage
treatment plant. This is certainly not a healthy place to raise children. Having lived on
Adams Street for twenty-nine years, | can frequently recall having to close the windows
of our home during dinner so that the sewage odor from the treatment center would not
be so overwhelming. The twenty-nine years of natural woodland growth have been of
some help in remedying the situation. If any of this growth is removed, we are back to
square one - not a very pleasant thought!

3. I am a firm believer in helping my fellow man. | am also a firm believer in my
fellow man helping himself. | don't believe the full burden should fall on the already
over-taxed Acton citizens. Whatever happened to the old adage of working hard and
sacrificing for the “American Dream” of your own home? | believe most of us can
easily remember the many things we did without in order to accomplish this. There is
a pride and self-confidence that comes with this.

4. | too am concerned about our property values in the Adams / Parker Street
area. This concern needs to be addressed.

Sincerely,

Mrs. William R. Jones
T e
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Mr. Don Johnson
Town Manager
Acton, MA 01720 February 9, 1994

Dear Don,

The purpose of this letter is to report an annoying and
potentially dangerous event which occurred at about 08:00 this
morning on Vanderbelt Rd. While finishing shovelling my driveway,
I saw a plow truck coming down the street at excessive speed
careening off the snowbank. By the time it finished plowing the
circle, I was starting down the driveway in my car and watched it
take out my mail box. A minute later Dave James (4 Vanderbelt Rd.)
saw his mail box go down too. Since the truck came to a stop at
the end of the street, I got out of my car to tell its driver that
he had just destroyed my mail box. "Take it up with the town" was
his only response. The truck had the name O‘Halloran from
Littleton on the door panel. Its license plate was illegible,
caked with layers of mud.

Vanderbelt Rd. is fairly wide and my mail box stood for more
than ten years, outside of the normal path of snow plows. As you
know, many school-age children live on Vanderbelt Rd. Had school
been in session this morning, several of them would have been
waiting for the bus at Bill Ryan’s driveway (10 Vanderbelt Rd.) at
the time of the truck’s passage. The driver poses a clear danger
and should not be allowed to continue plowing under contract with
the town of Acton. I hope that this letter provides you with
sufficient information to take effective, prizgg;iuewactionk\

Sincerely yours, /////” \\\§\§§\
yory Vs /S B N

4 4 . ) \,
William J. Burke ¢ .
12 Vanderbelt Rd. I'Wu*,j,; e a.nD
g;éﬁJu.«u.(l&f@ﬁi:
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. C.C'Oo.s

PLANNING BOARD ¢ Town of Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264-9636

RECEIVED & FILED

DECISION , ,
il 94-3 DATE Aorad 16 199 #3e PH.
i McGovern Estates &éaég( fPura 0.
u”; Definitive Subdivision /- TOWN CLERK, ACTON
- - March 15, 1994

DECISION of the Planning Board (hereinafter the Board) on the application of
Kavanagh Homes, Inc. (hereinafter the Applicant) of 503 Main Dunstable Road, Nashua,
NH for property located in Acton, Massachusetts off of Robbins Street, owned by
George McGovern of Main Street, Dunstable, MA 01827. The 12.7 acre site of the
proposed subdivision is shown on the 1993 Acton Town Atlas Map G-2 as parcel 192.

This DECISION is in response to an application for approval of a Definitive Subdivision
Plan entitled "Definitive Subdivision in the Town of Acton, Massachusetts - McGovern
Estates” received by the Acton Planning Department on November 12, 1993, pursuant to
Massachusetts General Laws, Chapter 41, Section 81-K through 81-GG, and the Acton
Subdivision Rules and Regulations in effect on July 8, 1993 and applicable to this
Subdivision. (hereinafter the Rules; 7/8/93 is the date when the preliminary subdivision
plan was filed with Board).

The Applicant presented the subdivision proposal to the Board at an advertised public
hearing on January 10, 1994 in Room 204 of the Acton Town Hall. Mr. Mark White an
Mr. Peter Kavanagh of Kavanagh Homes, Inc. were assisted in their presentation by Mr.
Chris Lorraine and Mr. John Judd of Land Tech Consultants, Inc.. The hearing was
continued on February 28, 1994. Board members William Shupert III, Vice-Chairman;
John Pavan, Clerk; Gregory Niemyski; James Lee; Douglas Carnahan and Mary Giorgio
were present throughout the entire hearing. The minutes of the meetings and
submissions on which this decision is based upon may be referred to in the Office of the
Town Clerk or the Planning Department.

EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

EXHIBIT 1 A Plan entitled "Definitive Subdivision in the Town of Acton, Massachusetts - McGovern
Estates” dated November 5, 1993, revised January 19, 1994, consisting of 7 plan sheets,
drawn by LandTech Consultants, Inc., 7 Doris Drive, No. Chelmsford, MA 01863.

EXHIBIT 2 Supplementary items and documentation required by the Rules, Sections 5.2.1 through
5.2.14, a "Supplemental DATA Report with Notice of Intent” dated 11/5/93, which contains
information required in Section 5.3 of the Rules and is not otherwise shown on the plan
sheets, and Hydrologic Budget Calculations dated 1/8/94. :

EXHIBIT 3 Interdepartmental communication submitted to the Board by the: -
Acton Board of Health, dated 1/4/94, . :
Acton Tree Warden & Municipal Properties Dir., dated 11/23/93;
Acton Engineering Department, dated 12/20/93 & 2/2/94;
Acton Building Department, dated 11/15/93;

Decision 94-3, McGovern Estates Definitive Subdivision : T Pl | - o



Acton Water District, dated 12/13/93;

Acton Collector, dated 11/15/93;

Acton Historical Commission, dated 12/10/93; and
Acton Planning Department, dated 1/6/94 & 2/24/94.

EXHIBIT 4 Correspondence from the LandTech Consultants, Inc. to the Town Planner dated 11/12/93

and 1/10/94, to the Planning Board dated 1/20/94, to the Engineering Administrator dated
1/20/94, and to the Town Clerk, dated 11/12/93.

EXHIBIT 4 Correspondence from the Applicant to the Conservation Commission, dated 1/19/94.
EXHIBIT 5 A copy of a letter, dated 10/8/93 from the Conservation Administrator to the Applicant.

EXHIBIT 6 An agreement dated 1/10/94 between the Board and the Applicant regarding the

submission of modified plans, continuation of the public hearing and extension of the
decision due date to March 28, 1994,

EXHIBITS 1 and 2 are referred to herein as the Plan.

1

FINDINGS AND CONCLUSIONS

Based upon its review of the Exhibits and the record of the proceedings the Board finds and concludes that:

11

1.2

1.3

1.4

1.5

1.6

1.7

18

19
110

1

The Plan shows the division of approximately 12.7 acres into six (4) residential lots and a wetlands
parcel A. In all 5.6 acres are wetlands.

The proposed subdivision is located within the Residence 2 (R-2) Zoning District and is contained
within Zones 3 and 4 of the Groundwater Protection District.

The proposed use is an allowed use in the R-2 District. The proposed lots comply with the area and
frontage requirements of the Acton Zoning Bylaw.

The Plan shows a subdivision roadway which extends Overlook Drive to service four more lots. The
extension of Overlook Drive is approximately 375 feet long with a 20 foot wide paved travelled way.

The proposed subdivision would increase by 4 the current number of 65 dwelling units on a single
access. g:sction 8.1.19 of the Rules limits the number of dwelling units on a single access to 40, and
provides that "where a proposed residential subdivision will increase any number of existing dwelling
units on an existing single access street to more than 40, the Board may require alternate means of
access to a through street or improvements on the existing single access street.” The subdivision is an
extension of a series of streets (Robbins Street, Prescott Road and Overlook Drive) with only one
terminus onto a through street at the Robbins Street intersection with Stow Street.

Robbins Street, which is the single access street to the proposed subdivision is a narrow, winding street.
It has no sidewalk and in one location sight distance is inadequate due to sharp crest vertical curve.
Section 9.9 of the Rules states that the d will consider the adequacy of the streets and ways
adjacent to a proposed subdivision and may require improvements in those streets to ensure safe and
adequate vehicular and pedestrian travel. ,

Chapter J of the Bylaws of the Town of Acton identifies Robbins Street as a Scenic Road.

The Engineering Administrator has identified a number of recommended Plan modifications which
must be made prior to Plan endorsement.

The proposed turn around is not adequate for SU-30 design vehicles.
Abutting the Subdivision is Town owned conservation land.

Also in the abutting Meadow View Subdivision conservation easements and lots are reserved for Town
ownership to allow for a conservation trail system.

‘Decision 543, McGovern Estates Definitive 54l
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The Applicant owns lot 12A in the adjacent Meadow View Subdivision. It bas a detention pond with
an approved drainage and utility easement on it. The Town would have had access to coservation and
trail easements via that easement. It is proposed by the Applicant, that the detention gond on
McGovern Estate’s lot 1 will replace the detention pond on lot 12A of the Meadow View Subdivision,
and that the easement be eliminated.

BOARD ACTION

Therefore, subject to and with the benefit of the following waivers, plan modifications,
conditions and limitations, the Board votes to APPROVE the Definitive Subdivision -
McGovern Estates. Board members David Hill, William Shupert, Mary Giorgio and
Greg Niemyski vote to approve. Board member John Pavan voted in dissent.

2.

WAIVERS

The Applicant has requested the following waivers from the applicable Rules:

21

2.2

23

24

Waiver from Section 5.2.15, which requires a written statement from each utility
company to service the subdivision stating that they have approved the proposed
utility layout. The Applicant contends that utility companies do not readil
provided such a statement prior to the issuance of local permits. The Board has
had same experience with other subdivisions and has since eliminated this
requirements from its new Subdivision Rules. THE WAIVER IS GRANTED.

Waiver from Section 8.1.13 (Table ID) to allow a sag vertical curve with a K-value
of 28.57 rather than the minimum required K-value of 35. The waiver has been

requested in order to reduce the amount of fill within a wetlands buffer. The sag
vertical curve is at the very end of the street where vehicles will move slowly in

any case. THE WAIVER IS GRANTED.

Waiver from Section 8118 to allow a "hammerhead- or T-" turnaround.  The
waiver has been requested in order to avoid adverse impacts on surrounding
wetland areas. The new Subdivision Rules in effect since November 1993 allow
such a turnaround and set forth certain design standards. The proposed
turnaround closely meets those standards. THE WAIVER IS GRANTED.
However, the driveways for lots 3 and 4 shall be relocated to leave 10 feet between
the driveways and the end of pavement. Also, the turnaround shall be modified to
accommodate SU-30 vehicles using only one back-up maneuver. This can be
accomplished by widening the pavement on the northwesterly side near STA 14+00
and relocating the sidewalk to the opposite side of the Street. A waiver is hereby
granted to allow a shoulder width of less than 10 feet in the specified location to
the degree necessary for adequate maneuvering space.

Waiver from Section 8.1.19 to allow more than 40 dwelling units on a single access
street, as defined in the Rules. The terminus to a through street is at Stow Street
via Robbins Street. The proposed subdivision would increase by 4 the number of
dwellings on a single access. Currently the number is approximately 6S. Section
8.1.19, in addition to the 40 unit limit, provides that "where a proposed residential
subdivision will increase any number of existing dwelling units on an existing -
single access street to more than 40, the Board may require alternate means: of
access to a through street or improvements on the existing single access street.”

Decision 94-3, McGovern Estates Definitive Subdivision ' - Page 3



THE WAIVER TO ALLOW MORE THAN 40 DWELLING UNITS ON A SINGLE
ACCESS IS GRANTED. Alternate means of access to a through street cannot be
provided since the entire area is surrounded by extensive flood plains and
wetlands. Therefore the Applicant shall make improvements to the existing single
access street as follows: '

1) The Applicant shall lower or otherwise adjust the grades in Robbins Street
near house numbers 51-59 (more or less) to improve sight distance, sufficient
in the opinion of the Board. The Applicant shall obtain any and all easements-
and permits required for this work. Prior to the issuance of an occupancy
permit in the McGovern Estates subdivision, the Applicant shall submit for the
Board's approval a plan for this reconstruction work, prepared by a registered
engineer, and secure it with the Board in accordance with Section 6 of the
Rules. If the Town of Acton Highway Department elects to do this work, the
Applicant may turn the execution of this project over to the Town, provided
the Applicant has completed the engineering design, obtained all easements
and permits, and paid for expenses incurred by the Town in connection with
this project. In addition and to the extend reasonably possible, the Applicant
shall coordinated this project with any work scheduled by the Acton Water
District in the same location.

2) If the above re-grading work cannot be done, and the Applicant has shown
evidence to that effect, sufficient in the opinion of the Board, the Applicant
shall construct a sidewalk along Robbins Street from Stow Street to Prescott
Road, and submit for the Board’s approval a plan for this sidewalk, prepared
by a registered engineer. The Applicant shall obtain any and all easements,
permits and approvals required for the sidewalk construction. Prior to the
issuance of any occupancy permit in the McGovern Estates subdivision the
sidewalk plans shall be submitted and the sidewalk construction shall be
secured in accordance with Section 6 of the Rules.

3) The Applicant shall expend all reasonable effort to comply with one of the
above alternatives. However, if compliance becomes impossible due to an
inability to obtain sidewalk and construction easements at no cost, or due to
other unforeseen obstacles, the Applicant shall submit to the Board written
evidence to that effect. If the Board finds that the Applicant has sufficiently
documented his inability to comply, the Board will require, instead of 1) or 2)
above, a contribution to the Town for the purpose of general sidewalk
construction in Acton. The amount to be contributed shall be the mean of
three quotes, solicited by the Applicant, for the cost of constructing the
sidewalk along Robbins Street between Stow Street and Prescott Road,
including the cost for engineering design but excluding any costs for
easements. Under these circumstances, and subject to the sidewalk
contribution made, the Board waives Section 8.1.19 in its entirety.

3. PLAN MODIFICATIONS

Prior to the endorsement of the Plan or the issuance of a building permit or any work
on the Site, the Plan shall be modified as follows. Where approvals for modifications
are required or implied from persons or entities other than the Board, the AJ)plicant
shall be responsible for providing written copies of such approvals to the Board.

31 Show all modifications required under part 2., Waivers above.
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3.2

33

34

35

3.6

3.7

3.8

39

3.10

KRLY

312

313

314

4.

On lot 12A of the Meadow View Subdivision show a separate parcel connecting
Overlook Drive with the Town of Acton conservation land. Said parcel shall be not
less than 10 feet wide and shall be conveyed to the Town along with the Street.

Extend the dramage easement on lot 1 to connect to the existing dramage and
utility easement "A’ in the Meadowview subdivision.

Indicate the station at the intersection of the two turnaround legs.

To better prevent clogging of the detention pond outlet pipes, extend perforated
pipe ends into the detention ponds and cover them with stone. Show appropriate

, detail.

Modify the detention pond detail to actual rather than exaggerated vertical scale,
or insert clear and obvious note in detail indicating what the side slopes must be.

Specify on detail sheet that the rip rap at the detention pond discharge must be
mortared in place.

Show detail on how to connect the precast flared end outlet section (normally
available in 12" diameter) to the 6" and 10" diameter outlet pipes.

Change sidewalk width in bituminous sidewalk detail to 5'. .

Change typical catch basin detail to show actual Neenah L219 gas trap and add
detail showing how to mortar in place the outside of the catch basin to the inlet

pipe.

On the catch basin detail specify two foot square grates as specified by Acton
Highway Department standards.

Specify in catch basin and manhole details to provide full mortar caps extending to
the top of the binder course of pavement. Also, that castings shall be set to'grade
after the binder course is in place, but before wearing surface is applied.

Note 8 on sheet 4 shall be modified to refer Section 9.8 of the Rules and shall also
specify ground cover for all disturbed areas and detention ponds in compliance
with this Section of the Rules.

Show a fire hydrant at the turnaround.

CONDITIONS

The following conditions of this approval and special permit shall be strictly adhered to.
Failure to adhere to these conditions shall be reason to rescind this subdivision approval
pursuant to Ch.41, S.81-W: .

4.1

The Board strongly encourages the Applicant to deed Parcel A, along with Paroel A
in the Meadow View Subdivision, to the Town for conservation and recreation
purposes. If the Applicant does not offer Parcel A to the Town, Parcel A shall be
eliminated and incorporated into Lot 4.

Decision 94-3, McGovern Estat’es_x‘ Def initive Subdivision - .S‘m




4.2
43
4.4
4.5

4.6

4.7

52

53

5.4

6

All work in the Subdivision shall be performed in compliance with the applicable
law and regulations protecting wetlands and wildlife habitat in the Town of Acton.

All septic systems shall be installed in compliance with Acton Board of Health
requirements. ‘ N

All water service lines shall be installed in accordance with Acton Water Supply
District specifications.

Except as otherwise specified herein, the Plan and all work performed in the
subdivision shall com;s:}l)e with the applicable Rules.

This Decision, the Record Plan, and the Restrictive Covenant if any, shall be
recorded at the Middlesex South District Registry of Deeds prior to the issuance of
a building permit.

Prior endorsement of the Plan the Applicant shall submit a performance guarantee
in accordance with Section 6 of the Subdivision Rules.

LIMITATIONS

The foregoing waivers, modifications, and conditions have been stated for the
purpose of emphasizing their importance, but are not intended to be all inclusive
or to negate the Rules.

This Decision applies only to the requested Definitive Subdivision Approval and to
the street, lots, parcels and easements shown on the Plan approved hereunder.
Other agreements, approvals, or permits required by law, or other governmental
board, agencies, or bodies having ]unsdlctlon shall not be assumed or implied by
this Decision.

This subdivision approval shall expire if not endorsed on the Plan within one year
from the date that this decision has been filed with the Town Clerk. It shall also
expire, if street construction and installation of services is not completed within
eight years from the date that this decision has been filed with the Town Clerk. A
request to extend said time limits must be made in writing to the Board at least 30
days prior to said expiration dates, and the Board herewith reserves its rights and
powers to grant or deny such extension, and to require any appropriate changes to
this approval.

The Board hereby reserves its right and power to modify or amend the Plan and

the terms and conditions of this decision with or without a pubhc hearing upon the
request of the Applicant or upon its own motion.

CERTIFICATE OF ACTION

This Document stating the Decision of the Board shall serve as the Certificate of the
Board's action to be filed with the Town Clerk pursuant to MGL, Ch.41, s.81-U.

Decision 94-3, McGovern Estates Definitive Subdivision ¢ =~ 70 © T Pageb



7 APPEALS

Appeals, if any, shall be made pursuant to M.G.L., Ch4l, S.81-BB and shall be filed
within 20 days after the date of filing this Decision with the Town Clerk.

~

S ot (Baihl

Roland Bartl, AICP, Town Planner
for the Town of Acton Planning Board

This is to certify that the 20-day appeal period on this decision has passed and there have
been no appeals made to this office.

Catherine Belbin, Town Clerk Date

Copies furnished:

Petitioner - certified mail # Building Commissioner ~ Board of Health
Engineering Administrator Municipal Properties Town Clerk
Conservation Administrator Town Manager Fire Chief
Police Chief Water District Owner
Historical Commission Assessors

[RHB.subd.94*3]
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Mr Donaid Jonnson

ACTOr ;T v Manager Farch 7, 1994

Acton Town Hall copy” Acton Highway Dept.

Main Street Acton Selectmen

Acton, Ma 01720 Acton Town Engineers
AN

Fam writing to make you aware of a dangerous situation and to request

ariergency and long term corrective action,

i live on Heald Read in Acton Last year at this time our street had large cracks

and the sides of the roads {guiters?) were collapsing. Knowing our town

gconomic condition and budget constraints we SaL tight hoping that the situation

waould get no worse. Unfortunately our hopes have become despair as the

road has deteriorated to the point that it is now dangerous. Several driveways

inciuding mine drop of f 8-12 inches at the end where the streef has collapsed and

Continues to break up 2nd drop more daily  Along the streef near the cul de sac and

around the catch Dasing the gutters are also roHapsmg The middle and the sides

0f the streel have iarge cracks which are going to get much worse as the Spring
approaches

-t

We need This faken care of expeditiously before more damage is done. AS It 1S now
We Cannot get info our driveway if snow 15 net piled in the holes in the road at the
foot of thé driveway When the snow disappears from the street, which we ali hope
1S 300N, 3erious damags i3 going £o De incurred without your action

53}
[ 1’)

Fhope that we will nol De fiving on a dirt re rworse, by this time next year

SPWGFTPO sonetti

DA | 9 Heald Road

(Lowre- (&/?f% Acton, Ma
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ACTON-BOXBOROUGH COMMUNITY EDUCATION R\ /5 (& 15 e es—e-
USE OF SCHOOL FACILITIES <CEIVE ﬁ\
508-266-2525 (ext. 243) MR ) 8 ooy ! !

17
CHANGE INUSE OF FACILITIESEVENT ~ —ue

-f

L~ Principal
¢Custodian
_____ Foods Director
_____Cafeteria Mgr

\/ Facilities
Audio Visual
., DATE; March 17, 1993 _~"Evening Assistant
L~ Authorized Rep. <4 (4
File P 75
clOrn
PERMIT NUMBER: HS164
USER: Town of Acton Annual Town Meeting
DATE(S): Mon-Thurs, April 4 through April 14
TIMES: 6:00-11:59 pm
LOCATION: HS Auditorium
( ) CHANGED TO:
DATE(S):
TIMES:
LOCATION:
w}@ ADDED:
DATE(S): same
TIMES: same
LOCATION: HS Cafeteria all Commons

( ) THIS EVENT HAS BEEN CANCELLED
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Planning Department

472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

~

INTERDEPARTMENTAL COMMUNICATION

TO: Town Meeting

Don P. Johnson, Town Manager

DATE: March 17, 1994

Board of Selectmen
Don MacKenzie, Moderator
Cathy Belbin, Town Clerk
FROM: Roland Bartl, AICP, Town Planner E . /9 )

SUBJECT: Zoning Articles for 1994 Annual Town Meeting - 4/94

1 The Planning Board, at its regular meeting on February 28, 1993 voted to
recommend to Town Meeting the adoption of the following zoning articles:

ZONING ARTICLE 42-

ZONING ARTICLE 43-

ZONING ARTICLE 44-
ZONING ARTICLE 45-

ZONING ARTICLE 46-

ZONING ARTICLE 47-

ZONING ARTICLE 48-
ZONING ARTICLE 49-

ZONING ARTICLE 30-

WEST ACTON VILLAGE (WAV), GENERAL
BUSINESS (GB) AND LIMITED BUSINESS (LB)
DISTRICTS IN WEST ACTON

VILLAGE RESIDENTIAL DISTRICT IN WEST
ACTON

PARKING IN VILLAGE DISTRICTS

SITE PLAN SPECIAL PERMIT IN VILLAGE
DISTRICTS

TRACT OF LAND REQUIRED FOR CERTAIN
DEVELOPMENTS

MAXIMUM LIMIT FOR RESIDENTIAL
COMPONENT IN PLANNED UNIT
DEVELOPMENTS

CORRECTIONS, CLARIFICATIONS AND MINOR
ADJUSTMENTS TO THE ZONING BYLAW

ACCOMMODATION OF HANDICAPPED AND
VAN ACCESSIBLE PARKING

CHANGE SPECIAL PERMIT REQUIREMENT FOR -
COMMON DRIVES
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ZONING ARTICLE 51-  ELIMINATE SPECIAL PERMIT REQUIREMENTS
FOR CERTAIN ACCESSORY USES

ZONING ARTICLE 52-  ELIMINATE PROHIBITION AGAINST AND
SPECIAL PERMIT REQUIREMENT FOR
TERTIARY WASTEWATER TREATMENT
FACILITIES

ZONING ARTICLE 53- ELIMINATION OF SPECIAL PERMIT
REQUIREMENTS FOR CERTAIN DIMENSIONAL
PROVISIONS

ZONING ARTICLE 54-  ASSOCIATE MEMBERS FOR PLANNING BOARD
WHEN ACTING AS SPECIAL PERMIT GRANTING
AUTHORITY

ZONING ARTICLE 57- PUBLIC USE OF LAND BY TOWN OR AGENCY
OTHER THAN THE TOWN OF ACTON AND THE
WATER SUPPLY DISTRICT OF ACTON

The Planning Board refers to the article summaries explaining the purpose and
expected benefit of each article.

2. The Planning Board, at its regular meeting on March 14, 1993 voted to
recommend agamst adoption of the following zoning article, which is a citizen’s
petition:

ZONING ARTICLE 56-  CITIZEN PETITION - PETITION TO CHANGE
ZONING ON LAND IN ACTON

The Planning Board finds this article not to be in the best interest of the Town.

This memorandum shall serve as the final report containing the Planning Board
recommendation on the proposed zoning articles pursuant to Massachusetts General
Law, Chapter 40A, Section 9.

[RHB.ZONE.94*6]
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Concord Fire Department

March 09, 1994

Robert Craig, Fire Chief
Acton Fire Department
256 Central Street
Acton, Ma. 01720.

Dear Bob,

I personally want to thank you and your people for sending an
Engine Company to cover our station 2. on the day of FF
Alexander "Macky'" Dickson's funeral. Also, a thanks to all
others that participated in the funeral procession. This
final tribute to "Macky", was greatly appreciated. Once
again, it is pointed out the close brotherhood we share in

the fire serwice.
Ré’ chard S. %

Fire Chief



3ed

Town of Acton ‘ : Planning Department

472 Main Street  Acton, Massachusetts (508) 264-9636

TO:

INTERDEPARTMENTAL COMMUNICATION

Garry Rhodes, Building Commissioner DATE: March 3, 1994

FROM: Roland Bartl, AICP, Town Planner )&~ . /'
SUBJECT:  McDonalds - Main Street, Preliminary Site Plan

XC:

The proponent indicated at our meeting that there are currently 44 seats in the
restaurant. The addition would more or less double this number to 83. The
restaurant must be classified as a fast food restaurant. In estimating the average
traffic volumes to be e Fected from the proposed addition I referred to the ITE
Trip Generation Manual. I have used the trip generation numbers per square
footage rather per seat numbers, because the numbers based on square footage
are more reliable. According to the ITE Manual the average traffic volumes for
the +760 square foot addition are as follows:

598 average daily trip ends on a weekday
625 average daily trip ends on a Saturday
527 average daily trip ends on a Sunday

29 average trip ends on a weekday a.m. peak hour on Main Street (1 hour
between 7-9 a.m.)

32 average trip ends on a weekday p.m. peak hour on Main Street (1 hour
between 4-6 p.m.)

58 average trip ends on a weekday a.m. peak hour of Generator (11 a.m. - 12
noon)

82 a\)'erage trip ends on a weekday p.m. peak hour of Generator (12 noon - 1
p.m

84 average trip ends on a Saturday peak hour (1 hour between 12 noon - 2 p.m.)
97 average trip ends on a Sunday peak hour (1 hour between 12 noon - 2 p.m.)

It appears that more than one of these numbers would trigger the requirement
for a traffic study. I think it would suffice to limit the scope of the traffic
study to the site drive(s) and the Kelley's Corner intersection. We should
probably have John Kennedy review the recommendations of the traffic study.

Unless we get totally different recommendations from our traffic consultant, I
would recommend to consolidate the two site drives on Main Street into one,
probably with two lanes for exiting. This would reduce the multiple conflict
points along this area of Main Street and improve internal circulation on the
site. As I mentioned in our meeting, I have observed several near hits of
pedestrians trying to cross the entrance aisle from the middle parking spaces to
the McDonalds restaurant. Closing the driveway near McDonalds would create
a pocket of parking spaces without through traffic near the restaurant, probably
a safer situation.

Town Manager [RHB.IDC.94*17]
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Town of Acton ' Planning Department

472 Main Street  Acton, Massachusetts 0}720 (508) 264-9636
INTERDEPARTMENTAL COMMUNICATION

TO: Garry Rhodes, Building Commissioner DATE: March 3, 1994
FROM: Roland Bartl, AICP, Town Planner /< . #/'G,
SUBJECT:  Savory Lane - West Acton, Preliminary Site Plan

1 The proposal is to build a 32 seat restaurant on Arhngton Street next to the
railroad crossing. Based on what I know of Savory Lane's existing operation in
East Acton, I would classify it as a High Turn Over Restaurant as this term is
used in the ITE Trip Generation Manual. All of following trip generation
numbers for a 32 seat high turn over restaurant should be used with caution due
to the small sample size in the ITE manual:

210 average daily trip ends on a weekday
253 average daily trip ends on a Saturday
231 average daily trip ends on a Sunday

16 average trip ends on a weekday a.m. peak hour on Main Street (1 hour
between 7-9 a.m.)

19 average trip ends on a weekday p.m. peak hour on Main Street (1 hour
between 4-6 p.m.)

19 average trip ends on a weekday a.m. peak hour of Generator (8 a.m. - 9 a.m.)
40 a;'erage trip ends on a weekday p.m. peak hour of Generator (12 noon - 1
p.m.

15 average trip ends on a Saturday peak hour (11 a.m. - 12 noon)

15 average trip ends on a Sunday peak hour (11 a.m. - 12 noon)

I do not think that the above trip generation numbers warrant a traffic study.

2. I have reviewed the preliminary site plan with respect to the pending West
Acton Village zoning amendments:

- A restaurant special permit is required like anywhere else.

- The building setback is fine as shown and seems to repeat the pattern of the
house to the west.

- The plan shows more parking spaces than required.

- The plan is lacking a connection of the parking lot to adjacent parking lots
or land. Two WAV lots lie adjacent to the Savory Lane lot. The applicant
must contact West Acton Village Condominium to seek permission to build
a connecting driveway to its parking lot. Provisions should also be made
and shown on the plan to connect with the Veasie lot. At a minimum, if
abutter don’t cooperate, the parking area should be redesigned to

accommodate a future driveway conne <tion o hoth abutting WAV parcels.
The area designated for the connectin: Jduiveway(s) should be shown on the
plan.

- The access driveway must be narrowed to 20 feet at the frontage line.

Page 1
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- The plan should call out the area covered in pavement as this is relevant to
determine the number of required shadetrees. From what I can tell, one
more deciduous shade tree will be needed.

- To satisfy Section 6.9.2.7 ¢) much of the pines, arborvitae and yews must be
replaced with flowering shrubs or trees.

I also want to remind the design engineer to relocate the infiltration to outside
of Zone 3.

Town Manager [RHB.IDC.94*17]
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TOWN OF ACTON
472 Main Street
Acton, Massachusetts 01720
Telephone (508) 264-9612
ax (508) 264-9630
Don P. Johnson
Town Manager
March 17, 1994

Christopher C. Skelly

Metropolitan Area Planning Council
60 Temple Place

Boston, MA 02111

REGARDING: FY 9597 "Ready to Go™ TIP Projects Ready

This letter is in reference to the enclosed March 8, 1994 letter sent to you by
Acton’s Town Planner and Engineering Administrator. Please accept the following as
supplemental information and clarification.

A.  Of the 22 projects listed in that letter, the Town at this time has already funded
the design or is committed to assume the costs for design for the following projects.
These projects are ready to go forward in the FY 95-97 time period:

Wetherbee Street Bridge Replacement

Stow Street Bridge Replacement
Route 62 / Hi treet Signal

2
8.

1. School Street / Laws Brook Road Sidewalk
15.

Route 27 Sidewalk
16. Route 2A Sidewalks

17. General Sidewalk Improvements
18.  Bicycle Racks and Bicycle Lockers at:South Acton Train Station

Bikeway on Inactive MBTA Maynard Spur '
22.  Acton Center Sidewalk Reconstruction and Underground Utilities

' Page 1
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B.  In connection with item 3. (Route 2 Crossing) and Item 6. (Route 2 / Piper Road /
Taylor Road interchange), I must clarify that the Town wishes to see improvements
along the entire Route 2 corridor. To that end the two listed items should be regarded
as tentative. The Town of Acton wishes to wait for the overall Route 2A corridor plan
before individual projects go forward. A Route 2 planning study is currently being
pt{epared by the Route 2 Corridor Advisory Committee, chaired by Mr. Daniel Beagan
of EOTC. )

Sinckrely,

A

Don P. John:
Town Manager

Enclosure

[RHB.LET.94*4]
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MINUTES FORM
Please send a copy after each meeting to Town Hall

MINUTES OF Meeting of Cemetery Commissioners

Meeting posted: __ x__yes, no
Date: _ February 16, 1994 __ Time: _ 7:30p.m. __ Place: __Kennedy Service Building, Woodlawn Cemetery

Members present: E. Bailey, W. E. C. George
also present; D. Charter, D. Lee, N. Howeli, A. Wamer

1. Meeting began at 7:35p.m.

2. Youth Soccer Update

A. Warner reported that he had been in contact with three drilling companies. It will cost $7.00/#t. to drill
and an additional $7.00/ft. for casing (used until bedrock is reached). A flat fee of $50.00 is charged
for the drilling shoe.

The Soccer Board has authorized enough money to start the drilling.

All three companies want to start on solid ground, not in the existing well.

They proposed that the well and control box be nearer the road (in the area where the emergency aid
call box is presently located.

A. Warner will write a letter to the Commissioners stating that the youth soccer league will drill the well
and be responsibie for it until the time they have been allowed to use the field has expired, at which
time they will turn it over to the Town.

The Commissioners voted to accept such a letter and to forward it to the Board of Selectmen, who
would have to accept the gift of the well, probably on a consent agenda.

Dean Charter noted that this field will be allowed to “rest” and will not be used this spring or summer
soccer season.

After his presentation, Mr. Warner left the meeting.

3. Minutes of the January 19th meeting were accepted as presented.

4. Section 14 - Update .
D. Charter reported that three Engineering firms had responded as follows:

Stamski & McNary, Inc. $7,500.00
Lancewood Engineering $7,645.00
Ross Associates $10,800.00

Both Dean and Dave Abbt are very comfortable with Stamski & McNary's proposal. Dean offered to cut
the PO. for us.

Dean presented copies of the proposal and explained that the attached map showed the locations of all
the permanent pins.

Dean also presented copies of the article for the transfer of the additional $10,000.00 from the
Cemetery Land Fund. He has been contacted by a representative of FIN COM. re: this article.

It was reported that Dave and the crew removed a few more trees that were right on the edge of the area
to be developed.

Voted: To accept Stamski & McNary's bid, and to have Dean go ahead and present it to the Town

- Manager, and to have Dean cut the P.O. on our PO. #112735.

5. Storage Building Update
Dean explained that he formalized the proposal and put it into the budget.
Dean's memo of 2/11/94 to the Town Manager, justifying the need for the building was distributed.
The actual balance in the Article is $94,656.00.
Because of the way the motion is worded, this might not have to go on the Warrant.
Dean asked for a vote of support for the project. The Commissioners voted to support the article if Town
Counsel has approved the expenditure of these funds for this purpose.
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10.

11.

12.

13.

Feb. 16, 1994 - Page 2

Land Acquisition

No further word at this time

The Snyder land has been sold. In the next few months, we should establish communication with the
new owner.

Feltus land - The Town Manager has been informed that the matter has been brought before the
Commissioners.

Wetherbee Fund Update
Commissioners signed the memo which will go to the Town Manager tomorrow to be forwarded to the
Board of Selectmen.

FY95 Budget
Board of Selectmen are still working on the budget as presented by the Town Manager. All Depart-
ments were represented at their meeting last night to answer any questions they might have.

Robbins Family

Letters have now been received from all those who were involved in the space request.

Since all parties are in agreement, Nancy will write to Mark Robbins, Donald Robbins and Mrs. Theodore
Robbins Jr. to inform them that their requests have been granted and are recorded on the lot card.

New Business
Article for April 94 Town Meeting re: buying back S.G. space 84 from Mrs. Brett for the purchase price of
$75.00.
Nancy is to write to Mrs. Brett re: monument on the two grave spaces. She would have to have the
monument removed first. '
Dean advised that we get the matter resolved as soon as possible so that we can advise the Board of
Selectmen to take no action of this Article.
Deparntment Mission Statement and Department Overview Narrative as written by Nancy in response to
Town Manager's request, were distributed to the Commissioners.
Justification sheets re: increases in salaries budget and expenses budget were distributed.

Deeds were signed.
Next meeting - Wednesday, March 9, 1994

Meeting adjourned at 8:50 p.m.
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LOCAL SCHOOLS REQUIRE OVERRIDE

At the Acton Town Meehng we will be presenting a
maintenance budget. ‘It will require an override of
$397,272. This budget already reflects some cuts taken
after the School Committee's review. It also includes a
reallocation of $82,070from the regional schools’ budget.
Even the maintenance budget, which is based on the
successful override, is not the desired budget.

If the override fails, the following will occur:
* acutininstructional materials and supplies ($63,000)
¢ the elimination of the last 1.0 FTE Reading position
($31,000)
¢ the elimination of the only English as a Second
Language Assistant ($13,400)
¢ the elimination of the only Elementary Curriculum
Specialist Secretary ($10,000)
¢ theelimination of .5 FTE Central Office Administra-
tor ($35,000)
* acut of 1.0 FTE classroom teacher ($35,000) from
the five additional proposed
¢ a reduction of the Art, Music, and Physical Educa-
tion programs, K-2 (approximately $145,000)
¢ theelimination of the only Library Media Coordina-
tor ($45,000)
¢ reductions in professional development ($8,000);
research and development ($4,500); textbooks
($4,000); and legal services ($3,372).
This is the current proposal. The School Committee will
undoubtedly review this list again.

We are presenting a maintenance budget out of defer-
ence to the financial constraints in the towns, notbecause
we believe that a maintenance budget satisfies the edu-
cational needs of both students and adults in the com-
munity.

..contdonpg. 4

TOWN ELECTIONS
Acton: Tuesday, March 29
Boxborough: Monday, May 16

TOWN MEETINGS
Acton: Monday April 4, 7:30 p.m.
HS Auditorium
Boxborough: Monday, May 9, 7:30 p.m.,
Blanchard School

OVERRIDE IMPACT
Based on a house

¢ ¢ with an assessed value = $250,000
,;i ¢ the additional override =
$ 69.00 per year
or
$1.33 per week

A MESSAGE FROM THE SUPERINTENDENT

This year’s maintenance budget, which is dependent on
the passage of the override, is being presented in a
different format. You will notice a number of new
features. Thereare three volumes to thebudgetbook: the
Acton Public Schools, the Acton-Boxborough Regional
School District, and the revolving accounts.

This year we established a per pupil allocation (for
materials and supplies) for each level of the school
districts. After reviewing the expenditure history, we
increased the elementary per pupil allocation to $100
from $70 to compensate for past years of level funding
and to bring it more in line with the other two school
levels. While itis understood that the secondary schools
have a more complex organization and are more expen-
sive to operate, a factor of two seemed out of line. The

junior high per pupil allocation has been established at

$160 and the high school per pupil allocation at $186.

Another new feature is a program called Professional
Development. This is not to say that in-service opportu-
nities have not been available in the past for staff. Rather
thata coherent program has not been available for a long
time. We have moved items from individual budgets to
this new cost center and added money to it, based on the
philosophy which we developed which is included in
the budget volumes, and based on a mandate from the
Reform Legislation.

When you look at the equipment category in the appro-
priated budget you will see many, many zeros. For the
last few years, equipment has been purchased from the
revenues generated by our involvement in School Choice.
That “budget”, which is still miniscule, can be found in
the revolving account volume.

...cont’d on pg. 4



ACTON AND ACTON-BOXBOROUGH REGIONAL SCHOOL
PROPOSED BUDGETS - 1994-95

The 1994-95 school budgets call for: ACTON - $9.967.380
~ ACTON-BOXBOROUGH - $12,543,968

Available and anticipated Federal. State and local funds used to reduce school budgets

amount to: ACTON - $947,213.
' ACTON-BOXBOROUGH - $2,690,399

The net cost for the school budget is:
ACTON PUBLIC SCHOOLS - $9.020,167 ACTON-BOXBOROUGH - $9,853.569
Acton’s share - $8,035,260
Boxborough's share - $1,818,309

Acton-Boxborough Regional School District

Acton Public Schools Five Year History of the Budget

Five Year History of the Budget (in thousands of dollars)
i
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o M T Y9t 192 Y93 Y94 FYes

::‘;‘_::‘"’“- 6_';: g;,: 7‘;:: 0::,: );,: Z:::":’“’“. 14% 2% 4.9% A% 267n
Fringe Benefits L) Percent Increase of Total Expenditures ,. 1 % Fringe Benefits 3 Percent Increase of Total Expenditures
SUMMARY OF THE FY "95 PROPOSED BUDGET INCREASES
Acton_ % Inc. A-B % Inc.
Public Schools ~ Over FY'94 Reg. Schools  Over FY'94
Salaries $501,983+* 1.5% $584,897 8.1%
Special Education Tuition
and Transportation $102,148 13.3% $57.517 5.7%
1Ot t i $154.653 9.0% $<207.232> <5.3%>
Total FY *95 Proposed Increases $758,784 8.2% $435,182 3.6%
* includes 5 new teachers to accommodate existing sections and growth
HOW WILL THE MONEY BE SPENT?
In the Acton Public Schools In the Acton-Boxborough Regional Schools
* on 2,125 students * on 1,886 students
* on five elementary schools * on the junior and senior high schools
* on 115.9 teachers, administrators * on 127.6 teachers, administrators
and other professionals and and other professionals and
* on 65 support staff * on 58.2 support staff

In Special Education
* on Chapter 766 services - $3,609,181 or 16% of the total FY '95 budget

Page 2




FY 95 Budget Categories FY 95 Budget Categories
APS ABRSD

N Peses [/ SR,
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. L L W

Contracted $ervices

, ' e
s Bvoos -

.l Crog St -u .
Materials & Supplies % C craviseran

Persornel
7%.9%
COMPAR‘-ISONS WITH OTHER WEST SUBURBAN K-12 SCHOOL DISTRICTS *
PER PUPIL EXPENDITURES) AVERAGE TEST SCORES?
1. Concord/Carlisle 38,569 - 1. Lexington 1501
4. Sudbury/Lincoln-Sudbury 6.906 - 3. Concord/Carlisle 1489
7. Lexington 6,511 4. ACTON/ACTON-BOXBOROUGH 1483
9. Harvard 6,322 5. Sudbury/Lincoln-Sudbury 1481
13. ACTON/ACTON-BOXBOROUGH 5,618 6. Harvard 1478
19. MASSACHUSETTS 4,859 18. MASSACHUSETTS 1326

* The five systems listed were drawn from a rank order of 20.

1. Per Pupil Expenditures, 1991-92, Massachusetts Department of Education. Newer figures are not yet available
from the State (Regional districts are combined with the largest local feeder district for an overall average for
purposes of comparability, K-12).

2. Average test scores from the last administration of the Massachusetts Educational Assessment Program, Massa-
chusetts Department of Education: 1991-92-Grades 4,8,12, in Reading, Mathematics, Science and Social

Studies (range of scores: 1000-1600).

Acton-Boxborough Regional School District

Acton Public Schools . )
History of the School Choice Budget History of School Choice Budget
(in thousands of dollars) (in thousands of dollars)
. $184 ) _ . . $673 $722
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OVERRIDE (con't from pg. 1)

We have already taken a number of cuts in this current
year. Withthe overrideloss last spring, 9.4 FTE positions
were eliminated from the appropriated budget.

Why, therefore, the increases in the budget we are re-
questing, both at the maintenance level and at the re-
duced level? Growth is the answer. We have more
students in the local schools. In 1989 we had 1,663
students. For 1994-95 we project 2,174 students, includ-
ing approximately 60 existing Choice students. People
aremoving into town ata remarkable rate; we must find
a way to maintain the quality and extent of service. Itis
a challenge to the schools in three ways: to find space, to
provide staff, and to secure provisions, such as materials
and supplies without forced student transfers.

Webrought Merriam back to being a K-5 school this year
because we had to. We solved the overcrowding prob-
lem for the district; we did not hire five teachers we
hoped to; rather we moved students - on a voluntary
basis. Had we not reinstated Merriam for the current
year, we would be opening it right now. Had we forced
transferred students, we would have been contradicting
one of the principles on which Acton has built its repu-
tation.

The elimination of the items in the override will have
serious effects on the town of Acton. The reason most
people who move here now give for choosing Acton is
the schools; if we do not maintain a comprehensive high
quality program, we will not only not attract new resi-
dents for houses which are turning over (we arenoteven
referring to new buildings ...), we will not attract Choice
students and will not retain our own residents who can
afford to send their children to private schools or to other
public schools offering a better program. Ultimately, as
you have heard before, the value of your homes will
decline. Ask realtors. They will tell you what they tell us.
The schools are the significant sell-

SUPERINTENDENT'S MESSAGE (con’t from pg.1)

For the new world in which our students will live, they
will need not only basicskills, but also know how to think
critically and creatively, and actindependently as well as
cooperatively, and know how to use technology. For that
we need to invest far more in technology than we have
been. And we need toinvest in professional development
to give our staff the tools and knowledge to move stu-
dents in the direction of the future. ‘

One of the consequences of the Reform Legislation is that
a minimum town contribution to education is estab-
lished. Acton’s minimum s reflected in the reduced local
budget. With the override, we achieve a maintenance
budget. This minimum is intended to provide equity
among schools so that students get a good, basic educa-
tion regardless of where they live. This minimum is not
intended to prevent high performing school districts
fromincreasing their standards or their levels of achieve-
ment or their levels of expectation. The minimum is not
intended to be construed as a maximum.

There are many issues confronting us next year and in the
foreseeable future. Even this budget, which we consider
areasonable request, enabling us to maintain the current
level of services, does not represent all of our needs for
the students of Acton and Acton-Boxborough. We are
facing:
V' increasing enrollment in both Acton and
Boxborough;
V' the loss of some School Choice income at the el-
ementary level, eventually at the secondary level;
"V increasing size of classes;
vV loss of programs at the secondary level so that
students have too much unscheduled time, for
which there is no supervision.

The schools’ success is also due in large measure to
ingenuity and the entrepreneurial

ing point.
Most of what we predictas a result
of lower school budgets will take

You are cordially invited to attend
a retirement reception in honor of

i spirit which pervades this school
system and to the generosity of par-
ents and members of the commu-

a few years to be realized - house Cliff Card nity who privately support the
values, lower test scores, alterin on Friday, April 8 at 7:00 p.m., schooldistrictatalevelThavenever
. : & Boxborough Host Hotel. seen in any other community.

patterns of post-high school ac-
ceptance do not show up immedi-

RSVP, Superintendent's Office, 264-4700

We are proud to present our bud-

ately. Out-migration and lack of
in-migration do. Those we will be able to see within a
year. IKZ

Our thanks to Cloudia “Abramson , zlemenlaty A leacher, far
the new masthead ﬁ)r the ,Eampligﬁkr.

get request for FY’95 for the Acton
Public Schools and the Acton-Boxborough Regional
School District. We hope that our communities will con-
tinue to believe their investment in the schools, which is
an investment in their children, is a profitable venture for
everyone. '
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ACTON PUBLIC SCHOOLS
ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT
16 Charter Road
Acton, MA 01720
(508) 264-4700 X 204 - Fax (508) 263-8409

DATE: March 9, 1994 /
TO: Don Johnson
FROM: Bill Ryan
RE: F.Y.’95 Acton Public School Costs in the Municipal Budget
Don - Just a reminder - we need to know the F.Y.'95 proposed local school

costs that are in the town’s operating budget. | am estimating $517,898 (2.5%
increase over F.Y.'94 numbers). As you know this number impacts the local school

override amount.

Thanks,

ce: Isa Zimmerman

Jertn) fRsy —
wE. NESD T® Putt TH1S NoMBER.
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CABLE ADVASORY

fapual Communeatons Commisson

Wasturgpon, D C. 20554

FCC 393 - PARTI

COVER SHEET

Corrar
Tiis INFO. Locks INTERE

REQUEST FOR CABLE RATE APP

Al vers vy OMB

IS 0571
riess CA{30/96

[ Community Unit Identification Code
MA 0196

Date

MARCH 3, 1994

Name of Cable Operator
|A--R CABLE SERVICES, INC.

Mailing Address
E. MAIN STREET INDUSTRIAL PARK, 577 MAIN STREET

(516) 496 — 1349

City State 21P Code
HUDSON MA 01749
Person to contact regarding this form:

PAMELA J MONTAG
Telephore Fax Number

(516) 364 —~ 4695

Local Franchising Authority
MASSACHUSETTS CABLE COMMISSION

Mailing Address
100 CAMBRIDGE STREET

City
BOSTON

State
MA

ZIP Code
02202

This form is being filed with respect to: (check one)

D(j basic rate regualtion or

D cable programming service rate regulation

If this form is being filed in response to a complaint about your cable programming service rates, please attach a copy of the

complaint to this cover sheet.

The following sections are to be completed after you have filled out the worksheets in PARTS Il and Il and caiculated your actual and

permitted rates.

FOR BASIC SERVICE TIER AND EQUIPMENT

Program Service Rate

(4) Maximum permitted rate for basic service tier (exclusive of any franchise fee):
(mulitply (1) by (3) above)

(1) Number of channels on basic tier: 16
(2) Cument rate for basic service tier: (do not include any franchise fees) $8.18
(3) Maximum permitted per channel rate: (from Line 600, Part i) $0.54

$8.61

NOTE: i your current rate for the basic service tier (entry 2) exceeds the maximum permitted rate for that tier (entry 4). you must
submit a cost —of —service showing or your basic service rate will be reduced 1o the maximum permitted level shown inentry 4.

Franchise fees have been excluded
maximum permitted level.

from this analysis in order to compare your monthly rate
Whether you itemize them or not, any franchise fees you pay for the basic service tier should be added

for

to your monthly rate as part of the service when billing your subscribers. See 47 C.F.R Section 76.985.

the basic service tier to the

FCC 303 (page 3)

August 1993




FCC 393, Pant |, Page 2
EQUIPMENT AND INSTALLATION RATES

NOTE  Your equipment and installation rates for the basic service tier must not be ncluded in your program service rate for that tier but rathne miust be

completely unbundled In addition, those equipment and installation rates must not exceed your actual costs, nchdng a reasonabin prof

The rmietind tor

unbundling your equipment and installation rates from the basic service programming rate, and for determning your permtted equipment and nstatialion tates.
is prescibed in Part it (unbundling) and Part lll (rate - setting) of this form. Enter in the spaces below the rate figures you have calculated in Part [Il of this form

Your actual basic sefvice equipment and nstallation charges may not exceed these rates, although the may be lower

1

(1) Charges for basic service installations* (from Lines 6 or 7 of Equipment and
Installation Worksheet

_PERMITTED [ ACTUAL

(a) Hourly rate: OR N/A N/A
(b) Average installation charges:
(1) Installation of unwired homes $26.29 $47.82
(2) Installation of prewired homes $19.72 $29.89 -
(3) Installation of additional connection at timeiof initial installation $13.15 $19.93
(4) Installation of additional connection requiring separate installation $19.72 $29.89 -
(5) Other installations (specify):
Item 1. Upgrade /VCR /PG $13.15 $13.15"
tem 2. Relocate $13.15 $19.93
{
ftem 3. Service Call $13.15 $13.15¢
(2) Charge for changing tiers (if any) (from Line 29,30 or 31 of Equipment and ** e
Installation Worksheet)
(3) Monthly charge for lease of remote controls {from Line 14 in Equipment and
Instaliation Worksheet)
Remote control type 1: $0.07 $0.05 '
Remote control type 2: ’
Remote control type 3: :
(4) Monthly charge for lease of converter boxes (from Line 28 in Equipment and
Installation Worksheet)
Converter box type 1. Addressable $0.30 80.38;
i
Converter box type 2: Non—Addressable $0.00 $0.00 ¢

Converter box type 3:

(5) Monthly charge for lease of other equipment (from Line 28 in Equipment and
Installation Worksheet)

Other equipment (specify):

!
1

* f you have further charges for additional connections beyond those reflected in your installation charge, attach a sheet explaning your caiculations and seting

forth those addional charges. SEE Note to Equipment and Instaliation Worksheet Instructions n Part i ot this form

Addiessable

Non — Addressable
FCC 393, Page 1)
August 1093

ey N
SO

1.y
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FCC 393, Part!, Page 3
FOR CABLE PROGRAMMING SERVICE RATES AND EQUIPMENT

Program Service Rates

NOTE: If you have mote than one cable programming service tier, attach additional sheets with the following information for each tier
and provide brief desciption of the tier.

r*h~—~ S — e . m s e _-.- —— —
(1) Number of channets on cable programming tier: 30
(2) Current rate for cable programming tier: (do not include any franchise fees) $16.35
~
(3) Maximum permitted per channel rate: (from Une 600, Part ll) $0.54
(4) Maximum permitted rate for cable programming service tier (exclusive of any franchise fee): $16.15
(mulitply (1) by (3) above) ]

NOTE  if your curent raie for the cable programming services tier {(entry 2) exceeds the maximum permitted rate (entry 4). you must
submit a cost-of-service showing or your cable programming service rate will be reduced to the maximum permitted kvel shown
inentry 4.

Franchise fees have been excluded from this analysis in order to compare your monthly rate for the cable programming service tier to the
maximum permitted level. Whether you itemize them or not, any franchise fees you pay for the cable programming tier should be added
to your monthly rate as part of the service when billing your subscribers. See 47 C.F.R Section 76.985.

Equipment and Installation Rates

NOTE: if equipment used for cable programming service is also used to receive the basic tier, then it must be included in basic service equipment.
Similarly, if an installation involving cable programming services also involves the basic service tier. it must be included in basic
service installations. We anticipate that virtually all equipment and installations will involve the basic service tier and there will thus be no need
to complete this part of the cover sheet. However, if you kease equipment andfor provide some installation—related service that irvolves ONLY
your cable programming services, you should complete the following section.

As fo basic service, your equipment and installation rates for cable programming service must not be inciuded in your program service
rate, but rather must be completely urbundled. In addition, those equipment and instailation rates must not exceed your actual costs,
including a reasonable profit. The method for unbundling your equipment and installation rates from cable programming service rates,
and for determining your permitted equipment and installation rates, is prescibed in Part i (unbundling) and Part {ll (rate—setting) of this
form. Enter in the spaces below the rate figures you havwe calculated in Part lll of this form. Your actual cable programming service
equipment and installation charges may not exceed these rates, although they may be lower.

Permitied Actual

(1) Charge(s) for cable programming service installations* (from Lines 6 or 7 of
Equipment and Installation Worksheet)

(a) Hourly rate OR

(b) Average installation charges:

1. Installation of unwired homes

2. Installation of prewired homes

3. Installation of additional connection at time of initial installation

4. Installation of additional connection requiring separate installation

5. Other installations (specify)

(2) Charge for changing tiers (if any) (from Line 29,30 or 31 of Equipment and Instailation
Worksheet)

* if you have further charges for additional connections beyond those reflected in your installation charge, attach a sheet explaining your
calculations and setting forth those additional charges. SEE Note to Equipment and Instaliation Worksheet Instructions.

LR R ]

A 1l



FCC 393, Part |, Page 4

(3) Monthly charge for lease of remote controls {(from Line 14 in Equipment and Instaliation
Worksheet)

Remote control type 1:

Remote control type 2:

[

Remote control type 3:

{4) Monthly charge for lease of converter boxes(from Line 21 in Equipment and Instaliation
Work sheet)

Converter box type 1:

Converter box type 2:

Converter box type 3:

(5) Monthly charge for lease of other equipment (from Line 26 in Equipment and
Installation Worksheet)

Other equipment (specify):

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE TITLE 18, SECTION 1001), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

| certify that the statements made in  this form are true and correct 1 the best of my knowledge and belief, and are made in good faith.

Name of Cable Operator Signature / %ﬁf

A—R CABLE SERVICES, INC. Y .

Date Title _J

MARCH 3, 1994 Vice President and Controlier




»
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ADDITIONAT, STATEMENT

Reference is hereby made to FCC rorm 393, Part 1, page 2
attached hereto. The rates set forth in the chart titled
Equipment and Installation Rates under the column heading
"Actual” are the rates as calculated prior to September 1, 1993
and implemented on September 1, 1993. We expect to adjust our
rates to the newly calculated permitted rate for each instance
where our actual rates exceed the permitted rate, and we shall
provide refunds to affected subscribers once the Commission has
completed its review of the subject rates.

e 4
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Amy Sweeney phoeo
Former Wenham Selectman Marjone Dav1s relaxes in her Grapevme Road home in
Wenham. Davis, who was a selectian in that town for 17 years, agrees with many past
and present area town leaders that the commitment of timeis the heavxest requn'ement
of the job. -

The ‘perks’ of Ieadershlp

Among them, say area selectmen, are
strong doses of abuse and time demands

By TED GRIFFITH
" Times staff

To many observers, it may
seem like a selectman is guaran-
teed VIP treatment all over town.

After all, selectmen are the
ones entrusted by their neigh-
bors to run the town. And they
are often the best known resi-
dents in their communities,
whose populations typically
number less than 5,000.

The selectmen themselves,
however, say the treatment they
receive is far from royal.

“Seeking public office is a little

bit like putting a kick me’ sign -

on your back,” said James Engel,
who served on the Ipswich Board
of Selectmen for six years until
he left last April. “You have to
tolerate a jot.”

Selectmen frequently draw the ,A
anger of their fellow townspeople

because they are the ones
responsible for making those

important — a_nd_of_ten c\ontro-

" versial — decisions.

There are budget tssues to deal
with, and personnel problems,
and neighborhood disputes.
Even seemingly mundane issues,
such as a leash law or trash
removal, can generate a storm of
protest.

It’s not surprising other veter-
an selectmen echoed Engel’s
statemerits. They offered the fol-

Leadershiﬁ', page A10
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. Leadershlp has its costs

Continued from pagel

lowing advice to anyone planning to run for select-
man in upcoming town elections: Learn quickly to tol-
erate abuse.

The key to longevity as a selectmen is developing an
indifference to personal insults, said Bill George, who
is seeking re-election to his fifth term as an Ipswich
selectman. .

George said even a late night call from an angry,
drunken constituent is not a big problem if handled
correctly.

“You get the occasional call from somebody that's
had too much to drink, but it's not a big deal as long as
you don’t get upset,” George said. “You have to be a
resilient sort of person to be a selectman. If you get in
an argument with someone you have to let it go after
it’s over. You can’t hold grudges.”

The selectmen also advised potential candidates to
be prepared to dedicate a lot of time to the job. Recent-
ly, some selectmen said, their work has become more
and more time consuming, in part, because of an
increasing number of complex mandates from the
state.

This week, Hamilton’s selectmen Chairman Bill
Heitz shocked his fellow board members and many
townspeople by announcing he will not seek re-elec-
tion this year to a second term.

Heitz, a retired elementary school teacher who was
an outspoken critic of increased school spending, said
he was often stymied by the “enormous stumbling
blocks that are in the way to supporting good govern-
ment.”

Heitz said his “biggest disappointment” during his
three-year term was “the lack of interest and support
by far too many citizens” on a number of issues.

When two local selectmen, Paul Nowak of Topsfield
and Robert Halloran of Boxford, announced recently
that they were giving up their positions, they both

cited excessive demands on their time as one of their -

reasons for leaving.

“To do this job right, you really have to put in a lot
of time,” said Nowak, who is in his third year on the
board. “T'd like to put in the time, but I can't.”

Marjorie Davis, a former Wenham selectman who
served her town for 17 years, agreed with Nowak.

“The worst part of (the selectman’s job) is the time
commitment,” said Davis, who has lived in Wenham
all her life. “You could literally spend all your time
doing it. Anybody who thinks it’s just once a week for
a meeting is wrong.”

Despite the difficulties, all of the selectmen inter-
viewed said they recommend the job to interested res-
idents — provided the potential candidates have plen-
ty of patience.

So what do they like about the job?

It's certainly not the pay. The selectmen in Hamil-
ton, Wenham and Ipswich each receive small

stipends, ranging from $750 to $4,000 a year, for their -

work. Selectmen in Manchester-by-the-Sea, Boxford
and Topsfield represent the residents of their towns

for free.

Davis said she enjoyed being a selectman because it*
gave her a chance to meet many of the people in town-

“I think the best part had to be getting to know peo~
ple,” she said. “I liked learning about the townsfolk.
and helping them solve their problems.”

Sue Noble, a former selectmen chairman in Man-
chester, said she liked being a selectman, in part

. because it gave her access to various statewide gov-

ernmental associations. Her membership in groups
such as the Massachusetts Municipal Association
gave her unique insight into how state and local gov-
ernments operate, Noble said.

George said he enjoys being a selectmen because.
the position gives him a chance to improve himself.
and his town. .

“I always recommend this job to young people
because it gives you a terrific chance to hone your
management skills,” George said. “I know it’s helped
me. I have learned so much from the people I have
worked with.”

Engel said he enjoyed being a selectman because xt
allowed him to be heavily involved with the business.

" of governing Ipswich. On some days, though, the best

part of the job could turn into the worst, Engel said.
He said sometimes he disliked his central role in town-
government because it took so much time away from-
his family and his work.

Once again, Engel's colleagues agreed. In addxtlon
to their own board meetings, selectmen say they often,
have to attend numerous other meetings of town-
boards. They also said they're always reading docu-
ments from the town and the state in an effort to keep
informed.

Even when they’re away from town hall, selectmen*
said, the job stays with them. They said no matter
where they are — whether it’s the beach or a cocktail
party — people invariably ask questions or make:
comments about the way town governmentisrun. -

“You're always a selectiman,” George said. “It's not-
like shoveling snow — where you go out and do it and
when you come back you don’t have to worry about
anymore. You're always thinking about your job.” " ..

To some, the selectman’s job has grown even more
demandmg in the last few years.

“A lot of pressure has come on in the last couple oﬁ
years with all these mandates from the state,” said
Bill Shailor, who is in his 11th year as a Wenham
selectman. “It’s not like we didn’t have mandates
before, but it seems worse now, particularly this Edu./
cation Reform mandate. The state is forcing us to-
come up with extra money for education and that
makes things tough.”

The mounting pressure, Shailor said, led him to
consider not running for re-election this year. He said
he eventually decided to run because he wanted to
help the recently hired town administrator adjust to
her new job.

“I did really weigh my decision this year,” Shailor
said. “I thought about leaving, but I decided I just.
couldn’t bring mveelf to leave tha thum at thic tima " *



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER’S OFFICE

********t*********************g**********************************

DATE: March 16, 1994

TO: Isa Zimmerman, Superintendent of Schools
FROM: Don P. Johnson, Town Manager
SUBJECT: DOR Waiver, APS

In preparing motions for Town Meeting we observed that we
have never received word on the final disposition of the DOR
Waiver request that was submitted for the Acton Public School
System. We have contacted DOR and asked that they forward their
response in time for us to make the appropriate motion at Town
Meeting. I will advise you when the resppnse is received.

A~

cc: Bill Ryan
Board of Selectmen



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE

****************************************Q************************

DATE: March 18, 1994

TO: Dore’ Hunter
FROM: Don P. Johnson, Town Manager
SUBJECT: Fincom Meeting

The Fincom meeting Monday, March 21, is scheduled for the
Conference room, adjacent to the Library in the Junior High
Building. Chuck Olmstead has scheduled the opponents of Adams
Street to discuss that project with the Finance Committee at 7:30
PM. He suggests that they will be through by 7:45 and would like
us to address the Fincom regarding their remaining questions at
that time. (If you are able to attend, you might consider coming
in after the Adams Street crowd leavesd.)

cc: Board of Selectmen



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER’S OFFICE
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DATE: March 18, 1994

TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager

SUBJECT: Annual Town Meeting Preparation

Please let us know what kind of support you would like for
your Town Meeting presentations. We are preparing slides of all
of the Capital items and we will be happy to support you to any
degree with your other preparations.

W—






TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: March 18, 1994

TO: Charles Olmstead, Chairman, Finance Committee
FROM: Don P. Johnson, Town Manager

SUBIJECT: Budget and Warrant Questions

I promised answers to several questions that were raised by
members of the Finance Committee during your meeting on Monday
evening, March 14. There are also a number of outstanding
questions that were contained in your recent letter, along with
some that remain from my telephone conversations of March 10,
with Herman Kabakoff. I will try to identify the person who
generated each question (generally you or Herman) but I have
chosen to answer all questions in this single package so that
each member of the committee will have the information.

1. Q. (1) What has been Acton’s population over the last 5
years? (2) What have been our total revenues over the
past 5 years? (Please note that I have included Taxes,
Cherry Sheets, Local Receipts and Enterprise Funds in this
answer. Grants have not been included. Grant monies
constitute a very small proportion of the total Municipal
revenues and pulling the information would involve
extensive research. If you really need the information we
should talk further.) (3) What have been our total
Municipal Labor and Benefits costs for the past five
years? [Charles Olmstead]



A. Subject FY93 FY92 FY91 FY90 FYg89

Pop. 18,209 18,070 18,055 17,576 17,959
Revenue $30,039 $29,008 $27,968 $26,855 $25,026
(000)

Labor $5,840 $5,551 $5,377 $5,433 $5,090

(000)

Lab & Ben $6,907 $6,505 $6,153 $6,068 $5,570

(000)

Q. Why can’t we fix the Ladder Truck ... anything can be
fixed. [Herman Kabakoff]

A. We are preparing a presentation for your meeting Monday,
March 21. Both the Fire Chief and the Deputy Chief will
be available to explain the gravity of the situation and
answer your questions.

Q. How far will the road paving article take us? [Herman
Kabakoff]

A. The paving planned under this article will cover
approximately 7 miles of roadway.

Q. How far are we behind in our repaving program? [Herman
Kabakoff]

A. The Town owns and maintains approximately 100 miles of

roadway. Some of these roads are old, some new, some have
good foundations and some do not. All of this is
important to our projections of the length of service we
expect from a given road. On whole, the average life



expectancy is 20 years. Therefor, one would expect a
prudent program to include 5 miles (or 5%) of resurfacing
to be scheduled annually. We have reviewed our records
back to 1985 and find that we have repaved an average of
only 3.6 miles per year over that period. As you can see,
we are 14 miles behind schedule over the past 10 years.
our expected average cost per mile of repaving next year
will be $47,200. This computes to a current deficit of
$660,800 ... in addition to the 5% that we should pave as
a normal maintenance obligation in FY95. The proposed |
program would provide our normal 5% and reduce the
outstanding 14 mile deficit by 1/7th (2 miles).

How have other communities handled exhaust fumes in
their fire stations? [Herman Kabakoff]

The Fire Department has conducted a survey. A copy of
their report is attached.

How many "bad guys" have we caught with the mobile data
equipment in the police cruisers? [Herman Kabakoff]

The Police Department has provided the attached
analysis. At the end of the second paragraph you will
note that they predict approximately 10 citations should
have been expected during the 70 day test period. This
would extrapolate to approximately 50 "bad guys" for this
unit in a 12 month period.

What is the NESWC Fund Balance? [Fincom]

John Murray has prepared the attached memo in response
to this question.



I trust that you will find these answers responsive to your
questions. If you need further clarification or other questions,-
please do not hesitate to call. We look forward to meeting with
the Fincom Monday night. \

T

cc: Board of Selectmen
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LOCAL FIRE DEPARTMENT
EXAUST FAN SURVEY

BOXBOROUGH - ONE STATION, MANNED 24 HOURS

Station currentiy does not have exaust system in place but a
warrant article for $10,000 to install three automatically
operated 36-inch fans will be considered this spring.

CONCORD - TWO STATIONS, MANNED 24 HOURS

Both stations have Idleman Vehicle Exaust Systems which are
tied directly to each individual vehicle and then vented to
the exterior of the buildings using a flue pipe/ fan system.
System was installed in 1991 at a cost of $16,000 per station.

LITTLETON - ONE STATION, MANNED DAYS ONLY 8:00 AM - 4:00 PM

Station is equipped with Dayton Exaust Fan System (42-inch fan)
with automatic controls which operate when doors are opened.
System was installed in 1989 at a cost of $2500.00

MAYNARD ~ ONE STATION, MANNED 24 HOURS

Station is equipped with 36-inch fan which must be manually
activated using several remote switches. System was installed
in 1990 at a cost of $2000.00. Chief has recieved quotes to
add automatic door switches at a cost of $1000.00.

STOW — ONE STATION, MANNED DAYS ONLY 7:00 AM - 7:00 PM

42-inch BFL Fan System installed during fall of 1993. System
currently not equipped with automatic door switches but will
be installed spring of 1994. Cost of fan system with remote
switches was $2200.00. Estimates for auto door switches range
from $800.00 - $1000.00.

SUDBURY - THREE STATIONS, MANNED 24 HOURS

Central station was built in 1992. Station was equipped with
dual 42-inch fan system with automatic door switches. Because
system was tied to building cost, Chief could only estimate
cost at $3500.00 per fan. The other two stations are equipped
with 36-inch Dayton fans with manual timer switches. Systems
were installed in 1989 at a cost of $1900.00 per station.



s TOWN OF ACTON POLICE DEPARTMENT
INTER-DEPARTMENTAL COMMU_NICATION

TO: Don Johnson, Town Manager DATE: March 17, 1994
ROM: Lt. Frank Widmayer

SUBJ: Citation count for license revocation.

The Mobile data terminals which have been installed in two cruisers for over
a year have been used on an experimental basis mostly. It was not until
literally this week that- we got the final bugs worked out of them and they
are now 1in full wuse. I took the figures from the Traffic Enforcement
Officer because he seemed the most 1likely person to wuse for these
statistics. I compared a period of 70 days in 1993 with the same period for
1994 ending today. You will notice that citations are down significantly
during the 1994 period probably due to the severe winter weather we have had
this year resulting in a reduction in the number of speeding citations and
the budget reductions which have required us to use the traffic officer in
other capacities during busy periods.

During the 1993 time period there were no citations issued for operating
after revocation and there were 5 citations issued in 1994. This 1is
significant because the officer who was used for this study enforces traffic

aws almost exclusively, is more likely than most to run license checks
while the vehicle 1is stopped and therefore should be picking up a
significantly higher percentage of revoked operators than a regular patrol
officer. As you can see from the 1993 numbers this was not the case but has
changed with the addition of the MDT. If these results were extrapolated to
the normal amount of citations written by the traffic officer I would expect
to see approximately 10 citations for operating after revocation.

One of the primary reasons for the Registry of Motor Vehicles to revoke a
driver’s license is for a conviction on operating under the influence of
alcohol. It is a well known fact in Law Enforcement that these offenders
continue to drive after having their licenses revoked. The capability of
being able to run a license check in the cruiser without having to use the
radio and wait for a dispatcher (who may also be busy with other officers
and calls) to get the information back to you is very beneficial. Mobile
data terminals in the cruisers will result in greater productivity for all
officers on patrol who have access to this tool and result in better use of
the dispatcher’s time for answering calls and handling walk-in customers.

Zegz%h%ff i
. Fran idmayet /7
Special Services Division

Page 1



Acton Police Department

March 17, 1994 o Citation Officer Report = , Thursdiy 13:45
Citations issued from 01/01/1993 to 03/11/1993 by PTL. CHRISTOPHER PREH
OFFICER . DATE . TICKET FINE | TYPE
37CP PTL. CHRISTOPHER PREHL Type Totals: 9 $0 WVarning
260 $21,395 Civil
1 $500 Arrest

270 $21,895 Tickets (Avg=$81)

Offense Totals: 28 90-20: Cert Inspe
2 90-7: Dof Equip
1 85-2: DPW Signal
1 54014.03: Fed regs
1 90-24: Op under
216 90-17: Unreas Spd
19 89-9: Fail Stop
4 90-9: Unregister

272 $21,895 Offenses (Avg=$80)

Grand Type Totals: 9 $0 Warning
260 $21,395 Civil
1 $500 Arrest

270 $21,895 Tickets (Avg=$81)

Grand >Offense Totals: 28 90-20: Cert Inspe

2 90-7: Def Equip
1 85-2: DPPW Signal
1 54014.03: Fed regs
1 90-24: Op under
216 90-17: Unreas Spd
19 . 89-9: Fail Stop
4 90-9: Unregister

272 $21,895 Offenses (Avg=$80)

Page 1



-

Acton Pohce Department

March 17, 1994 . .. Citation 'Officer Report = . . . Thursday 11: 30
Cltatlons 1ssued from 01/01/1994 to 03/11/1994 by PTL. CHRISTOPHER PREH
i
- OFFICER DATE TICKET FINE | TYPE
37CP PTL. CHRISTOPHER PREHL Type Totals: 8 $0 Warning

147 $10,750 Civil
5 $1,200 Complaint

160 $11,950 Tickets (Avg=$75)

Offense Totals: 1 _ 720-9.06: Pail use ¢
64 90-20: Cert Inspe
5 90-23: Op after
83 - 90-17: Unreas Spd
8 89-9: Fail Stop
2 90-9: Unreg:l.ster

163 $11,950 Offenses (Avg-$73)

Grand Type Totals: 8 $0 Warning
147 $10,750 Civil
5 $1,200 Complaint

160 $11,950 Tickets (Avg=$75)

Grand Offense Totals: 1 720-9.06: Fail use c
64 90-20: Cert Inspe
5 90-23: Op after
83 90-17: Unreas Spd
8 89-9: Fail Stop
2 ! 90-9: Unregister

163 $11,950 Offenses (Avg—$73)
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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'’S OFFICE
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DATE: 3/18/94

TO: Don P. Johnson
FROM: John Murray
SUBJECT: NESWC Fund Balance

The amount of fund balance is comprised of two components.
$750,000 represents the amount of monies that are being held for
settlement of the projected deficit in Acton’s Stabilization
account. $150,000 represents the balance of the sinking fund for
capital and equipment replacement. It is from this amount that we
will fund the 10 wheel tractor purchase for FY95. Therefore, the
available balance in the NESWC account is $0.00



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: March 18, 1994

TO: Dore’ Hunter
FROM: Don P. Johnson, Town Manager
SUBJECT: Vehicle Inventory

You have asked for an inventory of our vehicles. We have
prepared the attached report but in a cursory review I found that
it was not completely reliable. It would appear that in some
cases we have failed to remove a vehicle when it was traded.

We will review this list further for accuracy but, in the
meantime, I believe it will adequately serve your purpose in
observing the magnitude of the replacem¢nt program proposed this
year vs. the overall size of the fleet.

cc: Board of Selectmen



INS. TOWN

MODEL

1D. 1.D. DEPARTMENT YEARMANUFACTURER MODEL

2 69
85 78
83 88
74 81
9309 67
9307 72
9308 73
26 75
25 o5
36 51
37 54
43 (-4
33 56
8 -]
40 77
50
41 17
9310 82
20 06
3 64
o311 87
45 94
44 65
83 70
64 76
75 o7
03912 86
76 08
77 ]
68 48
69 52
0313 7
58 1
68 47
34 61
82 10
R 60
38 58
30 87
9315 90
8314 74
42 49
88 63
84 as
o 53
9302 59
0 "
9301 92
016 84
27 68
77
0317 128
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HIGHWAY
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HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY

HIGHWAY

HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HGHWAY
HIGHWAY
HGHWAY
HIGHWAY
HIGHWAY
HIGHWAY
HIGHWAY

18-Mar-04 120\FXASSETS

1953 SCHRAMM
1958 CATERPILLAR
1956 HOMEMADE
1972 HOMEMADE
1973 JOHN DEER
1973 CATERRALLAR
1973 HUBER

1973 KLAVER

1973 CENTERVMLLE
1974 MACK

1874 MACK

1974 MACK

1974 MACK

1974 MACK

1978 DAVCO

1979 FORD

1979 FORD

1982 MILLER

1982 HILL

1983 FIAT/ALUS
1984 GILSON

1984 ROGERS
1984 JOHN DEERE
1985 CATERPILLAR
1985 BOMBARDIER
1085 HILL

1985 WACKER
1985 HILL

1985 HILL

1985 CHEVROLET
1986 MACK

1986 CATERPILLAR
1986 CHEVROLET
1986 CHEVROLET
1987 MACK

1987 CHEVROLET
1987 MACK

1987 MACK

1987 MACK

1988 GRAVELY
1988 BEUTHUNG
1988 CHEVROLET
1988 CATERPILLAR
1988 INGERSOLL RAND
1989 MACK

1990 MACK

1991 CHEVROLET
1992 DIETZ

1992 CATERFILLAR
1992 MOBIL

1992 BOMBARDIER
1993 MACK

1993 FORD

TRAILER, COMPRESSOR
TRACTOR W/WINCH
TRAILER, ROLLER
TRAILER, SIGN
SHOVELDOSER
FORKUFT

ROLLER, STREET
SNOW BLOWER
TRAILER, TAG A LONG
TRUCK, TRASH
TRUCK, DUMP
TRUCK, DUMP
TRUCK, DUMP
TRUCK, DUMP
TRACTOR, SIDEWALK
TRUCK, CATCHBASIN
TRUCK, ICKUP-F250
CURB MACHINE
TRAILER, DUMP
LOADER

CEMET MIXER
TRAILER, FLATBED
LOADER, BACKHOE
LOADER

TRACTOR, SIDEWALK
TRAILER, TRASH
COMPACTOR
TRAILER, TRASH
TRAILER, TRASH
TRUCK, RACK
TRUCK, TRACTOR
BULLDOZER
CELEBRTY

TRUCK, PICKUP~-K30
TRUCK, DUMP
TRUCK, ICKUP-C20
TRUCK, DUMP
TRUCK, DUMP
TRUCK, DUMP
TRACTOR, SWEEPER
ROLLER, SIDEWALK
TRUCK, DUMP-C70
LOADER
COMPRESSOR
TRUCK, TRACTOR
TRUCK, DUMP
TRUCK, PICKUP—-1500
TRAILER, ARROW BOARD
LOADER

SWEEPER, STREET
TRACTOR, SIDEWALK
TRUCK, CATCHBASIN
CROWN VICTORIA

VIN NO.

37664

59C181

NONE
C7227305
1865657
81M1274
8T157¢9
14672CHA15447
15158HK
DM607X8454
DM607X8455
RMe074X1004
DMeo7X8457
DM607X8456
Dwi1o02
F70AVFES481
F25BEFC3928

1H9DEE320C1022048.
80UC0250
0161J1493
1RBH40202EAR19983
T0710BD714035
2KCo0878
1830829
1H9SZT82XF 1022086
1261285
1H9SZT82XF 1022121
1H9SZT828F 1022122
1GBJK34M3FJ178313
1M2N187Y7GA01 5002
8RC00488
1G1AW19X3GG143558
1GBUK34M1GJ171345
1M2P120C6HAO11015
1GCFR24K2HS 188368
1M2P120C1HA011918
1M2P120CXHA011917
1M2P129C8HAD11916
604069
10718
1GBL701B24V115188
3HDO0164
167734U88178
1M2N187YBKW029674
1M2P194C7MN008336
1GCDC14K7TMZ220241 2
1915-4200020AC!
1HF02497
1A0T18DB2NR059013
LD33618U504934W
VG6BA0SB1FB600306
2FACPT1W1PX183723

PLATE
NO. MILAGE
M18-74
Mi851 -
M41-470
M36-350
2090
628
1300
M19-807 908
M19-899
M31-9837 300000
M1850 30050
M16-820 97850
M1865 56950
M1868 35800
M26-321
Mis6s
M17-866 110000
M30-883
M1847
M46-501
M19-808
M35-595
M37-025
M35-392
M35-394
M35-303
M35-391 90000
M30-224 222218
2182
M36-~-285 53123
M37-760 320689
M38-332 75000
M37~772 50300
M37-771 40600
M37-770 19100
M35-~-506 24400
M38-351 3885
M38-352
M38-368 111100
M4a5-037 28917
M44-179 34100
M48-0645
M35 -595 2268
M1858 608
M22-321
M47 -323 2503

Mi348 3400

ORGINAL NEW/
CO8T USED

1,000
150
2,000
2,000
28,600
22,400
15,600
37,175
3,800
17,683
17,852 -
39,000
17,382
17,3582
19,750
16,800

cz

14,421

85,019
70,000

[
2 2LZ22LZ2ZZ2ZZ2ZZ2Z2LTT22ZZZ2Z2Z22IT2ZZ22Z222AL2C22T22222ZTZ2Z22Z2Z2CC

60,108

PURCHASE DISPOSED
DATE DATE

7/06/53
10/09/56

8/08/56

8/26/72

7/08/73

712873

8/26/13
10/11/73

7/14/73

8/23/74

5/04/74

5/04/74

8/04/74

8104774

330178

9/21/92

3/21/79

8/12/82

3/25/82

7/08/83

6/08/54

3122784

sr22/84

9/23/92

s/12/66
1/24/85
5/03/85
1724185
1/24/85
ar28/85
7/24/86
6/28/86
oo -
7120/86
2/18/87
2/18/87
2/18/87
2/18/87
2/18/87
7/00/88
9/14/88
2110788
2/10/88
2/10/88
301780
5/31/90
2/28/01
6/08/02
or23/92
onsm2

7/01/93

9/21/92
7/01/83



INS. TOWN MODEL
1D. ID. DEPARTMENY YEARMANUFACTURER

21 18 ARE 1938 SEAGRAVES
20 19 FIRE 1938 SEAGRAVES
87 45 ARE 1953 STRCT

9303 43 RARE 1965 F WD,
18 40 ARE 1971 INTERNATIONAL
10 38 FARE 1973 MAXIM
19 7 ARE 1978 MAXIM
24 3 ARE 1976 GMC
1 36 ARE 1977 HENDRICKSON
86 46 ARE 1980 BOYER
15 44 FARE 1986 CHEVROLET
14 30 FARE 1986 CHEVROLET
16 35 ARE 1987 FORD
22 a“ ARE 1988 FORD
12 39 ARE 1988 FORD
23 42 ARE 1988 FORD
13 33 RRE 1991 FORD
17 32 ARE 1992 FORD
81 3 HEALTH 1986 CHEVROLET
28 13 HEALTH 1988 CHEVROLET

18~Mar—04 12NFXASSETS

MODEL

TRUCK, PUMPER
TRUCK, PUMPER
TRAILER, CABLE
TRUCK, LADDER
TRUCK, PUMPER

TRUCK, PUMPER/SNORKEL

TRUCK, PUMPER

TRUCK, AERIAL LIFT

TRUCK, PUMPER
TRAILER, BOAT
TRUCK, RESCUE
CELEBATY

CROWN VICTORIA

TRUCK, PUMPER
TRUCK, PUMPER
TRUCK, PUMPER
AMBULANCE

CROWN VICTORIA

CAVAUER
CAVAUER

VIN NO.

83501

83500

3148

M14222
486070H101841

3107

3333

TCL3361542606

13600

NONE
1GBK7D1Y8GV114135
1G1AWI9XXGG14311¢

2FABPT2G7HX225140
1FOYDeoUBJVAO4287
1FOYD80U7JVA04295
1FDYD80UOJVA04297
1FDKE30M3MHAS624:¢
2FACPT2WBNX224473

1G1JCO9PXGK 160893
1G1JCEOPBEGK1608348

PLATE
NO. MILAGE

ARE 3976

FARE 4457

FRE 895
FRE 884 19074
RRE 888 8891
FRE 886 54652
FIRE 3894 35132
FARE 889 33231

ARE 4525

ARE 3012
ARE 892 85204
RRE 890 73113
FIRE 883 88306
ARE 303 20073
FIRE 887 28478
RRE 885 7073
FARE 4303 28002
FARE 882 25000
M18-538 55000
M30-880 60000

ORGINAL NEW/

COST USED

4,000
4,000
1,000
32,000
24,000
40,000
49,000
20,993
75,000
1,000
71,595
10,637
12,800
100,000
100,000
100,000
63,472
16,500

8,768
8,776

22 ZZ2Z2T222ZZZIZTZZ2Z2ZTC2ZZ

PURCHASE DISPOSED

DATE

7/01/37
7/01/87
4/02/53
o/ot/es
9/01/72
301/13
1/01/76
8/04/7¢
1101/77
6/04/80
d/o1/88
6/106/86
7/01/87
8/01/88
8/01/88
8/01/88
7/o1/01
4/30/92

o/16/88
6/16/88

/

DATE



INS. TOWN

1.D.

aNo© §8803o c8uvu~2o &8

100

82
48

(.D. DEPARTMENT

4 BULDING
14 BULDING

CEMETERY
CEMETERY
CEMETERY
CEMETERY
CEMETERY

aaloo

119 CIML DEFENSE
126 CIML DEFENSE
121 CIMIL DEFENSE
123 CIVIL DEFENSE
125 CIML DEFENSE
124 CIVIL DEFENSE
121 CIVIL DEFENSE
120 CIVIL DEFENSE
122 CIVIL DEFENSE
118 CIVIL DEFENSE

127 C.OA.

12 ENGINEER
2 ENGINEER

18-Mar—04 123\FXASSETS

MODEL '
YEARMANUFACTURER

1986 CHEVROLET
1986 CHEVROLET

1970 GIANT VAC
1984 GMC

1989 JOHN DEERE
1989 ANDREWS
1992 CHEVROLET

1954 WILLYS

1967 STEVENS

1967 WILLYS

1969 FORD

1970 MICHIGAN ARROW
1972 GLOBESTAR

1976 DODGE

1980 CHEVROLET

1983 CHEVROLET

1985 DODGE

1988 ELDORADO

1979 FORD
1986 CHEVROLET

'MODEL

CAVAUER
CAVAUER

TRAILER, LEAF VAC.
TRUCK, PICKUP-1500
LOADER, BACKHOE
TRAILER, UTIUTY
TRUCK, DUMP-K30

JEEP

TRAILER

JEEP

VAN, STEP SIDE
TRAILER, OFFICE
TRAILER, TRAVEL
POWER WAGON
TRUCK, VAN-C30
TRUCK, ICKUP-K10
SEDAN

BUS

VAN, CARGO
CAVAUER

VIN NO.

1G1JC8OP7GK160852
1G1JCE9P5GK 160806

E78864
2GTEC14H3E1541138
To310CF55549
46RFA1627KM002492
1GBJK34KSNE21 3533

8358352
N11037/6J4M -85S
13873
P3SALE33302
PHADS1201

25491

CCM33AV152006
2QCEK14H3D1106619
1B3BG264FX578059
L02155F629975

E158H7C8065
1G1JCE9PSGK 160882

PLATE
NO. MILAGE
M21-694 31359
M19-738 58259
M16-551
M1872 97731
M38-358
M45-030
M1873 10300
M34-726
M43-870
M27~620
M24-241 40700
M36-649
M43-869
M48--518 72675
M20-176 40700
M36-648 91398
M36-605 108109
M37-824
M1877 50000
M18-638 27450

ORGINAL NEW/ PURCHASE OISPOSED
COS8T USED

8,766
8,766

1,365
8,500
38,048
1,650
24,089

3,500
250
4,050
1,000
4,000
1,000
3,000
9,830
8,900
11,400

12,841

8,700
8,768

-4
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DATE

e/16/88
6/18/86

7/01/70
6/27/84
3/04/89
6/18/90
7/01/02

8/o0/77
9/08/90
9/08/79
7/02/84
6/04/76
Q/24/87
4/14/03
7/01/80
6/25/39
7/02/88

8/00/s8

T/08/79
6/18/88

DATE



INS. TOWN . MODEL
ID. 1.D. DEPARTMENT YEARMANUFACTURER
68 9 MANAGER 1986 CHEVROLET
9308 104 MUNIC.PRO. 1968 STEVENS
104 MUNIC.PRO. 1976 DODGE
54 100 MUNIC.PRO. 1979 FORD
79 105 MUNIC.PRO. 1980 HUDSON
46 102 MUNIC.PRO. 1980 JOHN DEER
73 110 MUNIC.PRO. 1985 OLATHE
7 106 MUNIC.PRO. 1986 CHEVROLET
72 108 MUNIC.PRO. 1986 CHEVROLET
81 109 MUNIC.PRO. 1987 CHEVROLET
101 79 MUNIC.PRO. 1988 JOHN DEERE
90 103 MUNIC.PRO. 1989 CHEVROLET
9304 101  MUNIC.PRO.
107 MUNIC. PRO, 1993 JACOBSEN
57 27 POUCE 1989 FORD
02 20 POUCE 1989 FORD
59 31 POUCE 1989 FORD
(1.3 26  POUCE 1991 FORD
04 29 POUCE 1991 FORD
19  POUCE 1991 FORD
70 22 POUCE 1992 FORD
() 23  POUCE 1992 FORD
13 25 POUCE 1992 FORD
93 24  POUCE 1992 FORD
s8 21 POUCE 1992 FORD
102 28 POUCE 1992 FORD
33 111 SCHOOL 1979 FORD
61 112 SCHOOL 1983 GMC
o7 113 SCHOOL 1988 CHEVROLET
TOTAL VALUE

18-Mar—-04 120\FXASSETS.

MODEL

_CELEBAITY

TRAILER, UTIUTY
POWER WAGON
TRUCK, F600 W/CAB
TRAILER .
TRACTOR, MOWER -950
TRAILER

TRUCK, PICKUP-C10
TRUCK, PICKUP-C20
TRUCK, DUMP-K30
TRACTOR, MOWER
TRUCK, PICKUP-810

1990 BANDIT INDUSTRIES BRUSH CHIPPER

MOWER

CROWN VICTORIA
CROWN VICTORIA
CROWN VICTORIA
CROWN VICTORIA
CROWN VICTORIA
VAN

CROWN VICTORIA
CROWN VICTORIA
CROWN VICTORA
CROWN VICTORIA
CROWN VICTORIA
CROWN VICTORIA

VAN, PASSANGER
TRUCK, UTIUTY
TRUCK, PICKUP-K30

VIN NO.
1G1AW10X5GG14362€

83168
W24BE6S277897
F61CVFE0006
HS108148

13648

MA19585
2GCCC1aN7G1205541
2GCEC24H2G1198460
1GBIVIIMSHI171941
LOTS8202848823
1GCCS19E0K2249160
3945

6911602022

2FABP72F4KX2218768

2FABP72F8KX216140

2FABP72FXKX216141
2FACP72FAMX131089
2FACP72F7MX104937

1FMDA21 XSMZAS6664
2FACP72WXNX205049
2FACP72WXNX205052
2FACP72W8NX205051
2FACP72W1NX205053
2FACP72W8NX205048
2FACP72W3NX205054

E15GHFC8968
1GTGK24MOCS53009
1GBJKI4M1G171327

PLATE
NO. MILAGE
627AP 605543
M40-382
M46-517 62308
M38 - 357
M35-797
M24-242 2318
M35-798
M31-935 50052
M20-959 51854
M38-333 37300
Mi1869 ’
M40-399 31608
M44--281
M48-521
POUCE 3875 60618
950BJY 100000
722GPE 114578
POUCE 34890 63041
765BSR 1236851
916EJG 120000
POLICE 3470 113733
POUCE 3313 75901
POUCE 3585 66506
POLICE 3468 77661
POUCE 3487 49390
POUCE 6875 80376
M1876
M30-265
M19-225

ORGINAL NEW/ PURCHASE DISPOSED
COST USED

10,641

2,000
3,000
9,818
2,000
8,000
2,500
9,847
11,589
19,200
25,000
11,600
12221

15,000
15,000
16,319
18,325
18,100

18,500
16,000
16,000
18,500
18,500
18,500

7.900

8,650
16,087

2,518,700

N
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DATE
6/16/86

1/30/89
4/14/93
9/24/79
8/24/00
8/08/80
3/22/84
4/07/88
4/07/86
2/18/87
o/16/88
6/28/89
12/06/90

2/05/90
7/27/89
7/09/89
9/07/90
6/22/90

8/13/92
8/13/92
5/13/92
5/13/92
5/13/92
5/13/92

DATE



TO:
FROM:

CILECOP

March 25, 1994

Board of Selectmen \é 9/(?// 99/

F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT
FEELEEELEEEEETHEEE L4 FFFHEEEFFFEEEEEEE1EEEFFFEEEEEEEEEEEEEEEFFEEEEES

IXT.

AGENDA
ROOM 204
MARCH 29, 1994

CITIZEN’S CONCERNS

PUBLIC HEARINGS & APPOINTMENTS

8:00 CHAIRMAN’S MINUTE

8:01 BOSTON EDISON - CENTRAL STREET - Enclosed please find
petition information and staff comment for Board action.

8:02 BOSTON EDISON - POPE ROAD - Enclosed please find petition
information and staff comment for Board action.

8:03 BOSTON EDISON - SUMMER STREET - Enclosed please find petition

information and staff comment for Board action.
4

8:15 BOSTON EDISON - Jack Goggins, Boston Edison Representative
will be in to present Boston Edison’s position with the Board
regarding the Citizen’s Petition on the Annual Warrant that
asks that a Municipal Power Organization Study Committee be
formed.

SELECTMEN’S BUSINESS

Patriot’s Day - Enclosed please find an invitation from the Boy
Scouts and request that a Board Member attend and speak at the
Welcoming Campfire activities on Saturday.

BOY SCOUT - Enclosed please find an invitation to a Scout Court of
Honor for Michael Finn on Saturday, May 7, 1994 for Board
assignment.



10.

11.

12.

VI.

CONSENT AGENDA

SPECIAL USE PERMIT # 1/12/94-342 - METROPOLITAN DELI - 208B MAIN
STREET - Enclosed please the Decision for signature.

SPECIAL USE PERMIT # 1/14/94-343 - COSTA DONUTS TWO, INC. -
295-307 MAIN STREET -~ Enclosed please the Decision for signature.

ACCEPT GIFT - ACORN STRUCTURES, INC. - Enclosed please find a
request that the Town accept the donation of a new gate Building
at the Transfer Station.

ACCEPT GIFT - Enclosed please find a request for Board acceptance
of a gift of $15,000 from Co-operative Bank of Concord in
accordance with the settlement agreement on Lot 4B Pope Road for
Board action. :

‘TOWN MANAGER’S REPORT

EDUCATIONAL EXPENSES - The Town Manager will discuss the enclosed
memorandum with the Board Tuesday evening.

OFF SITE SIGN REQUEST - The Town Manager will discuss the enclosed
memorandum with the Board Tuesday evening.

EXECUTIVE SESSION

MEETINGS
- April 10, 1994 2-4 P.M. - Open House Senior Center
ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS
To facilitate scheduling for interested parties, the following

items are scheduled for discussion on future agendas. This IS NOT
a complete agenda.

APRIL 19 - Benjanrong Restaurant - Liquor and Common Victualer

832 acs
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Boston Edison C

Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the
General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton

- Massachusetts, on the 29th day of March, 1994, at 8:01 P.M., o’clock, upon the

petition of Boston Edison Company for permission to construct, and a location
for, a line of conduits and manholes, with the necessary wires and cables therein,
for the transmission of electricity, under the following public ways of said
Town:

Central Street - westerly approximately 580 feet
north of Arlington Street
a distance of about 7 feet - conduit

BOARD OF SELECTMEN

Form 518D
648ACS
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TOWN OF ACTON

NECEIE,
{

[
i
[

-

INTER-DEPARTMENTAL COMMUNICATION
DATE: 3/9/94
TO: Board of Selectmen 2
FROM: Dennis P. Ring, Engineering Assistant II pp )
SUBJECT: Boston Edison Petition - Central Street
We have reviewed a petition from Boston Edison for the location referenced above and
we have the following comments.
This petition is for the installation of a conduit to provide underground electrical
service to a newly constructed house at 306 Central Street. We do not foresee any

problems with granting this petition.

If you have any questions or require additional information, please call me.

.94*164

. \,j
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" CusST To INSTALL
I-1/¢" GALvV, STEEL
PIPE ~T

CENTRAL N | | St

580+ to Arlington S‘l;_

° ©
£ i s
95
Approx pt. of puy 94
1
PROPOSED CONSTRUCTION ch .
SHOWN THUS: s P XY A BOSTON EDISON COMPANY
L3799 | i
THE LOCATION OF UND%RGQ%UN(}STRUGCTURES Work Order # ) E Cs O
R T T
MA LAW Structures by — | Plan of CENTRAL ST - ACTON
MASS. LAW, Plotted by MEQ
REQUIRES 72 HOURS ADVANCE Plan # P- 43
NOTICE TO UTILITY COMPANIES Checked by stomey . :
BEFORE DIGGING BY ANYONE. ] _CM____L___CQDAMJI_LQQQD.D.D_
CALL DIG-SAFE 1-800-322-4844 APPROVED Showing prop osed s
g * T Scale [ INz 40FT Dpate_<JAN. .r1994
Superinlendenl DRMS/SMPPLAN.OWG




Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the
General Laws. (Ter. Ed.), you are hereby notified that a public hearing will be -

- held at the office of the Selectmen of the Town of Acton Massachusetts, on the

29th day of March, 1994, at 8:02 P.M.,, o’clock, upon the petition of Boston
Edison Company for permission to construct, and a location for, a line of
conduits and manholes, with the necessary wires and cables therein, for the
transmission of electricity, under the following public ways of said Town:

Pope Road - northerly approximately 1113 feet

northeast of Proctor Street
a distance of about 6 feet - conduit

BOARD OF SELECTMEN

Form S18D
648ACS
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Boston Edison ] @

Conduit and Manbholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.
(Ter. Ed.), you are hereby notified that a public hearing will be held at the office of the
Selectmen of the Town of Acton Massachusetts, on the 29th day of March, 1994, at 8:03 P.M.,
o'clock, upon the petition of Boston Edison Company for permission to construct, and a location
for, a line of conduits and manholes, with the necessary wires and cables therein, for the
transmission of electricity, under the following public ways of said Town:

Summer Street - southwesterly at Woodfield Road
a distance of about 33 feet - conduit

BOARD OF SELECTMEN

Form 518D
648ACS



TOWN OF ACTON
INTER-DEPARTMENTAL COMMUNICATION

DATE: 3/15/94
TO: Board of Selectmen )

FROM: Dennis P. Ring, Engineering Assistant II Dﬂ

SUBJECT: Boston Edison Petition - Summer Street

We have reviewed a petition from Boston Edison for the location referenced above and
we have the following comments.

This petition is for the installation of a conduit which will provide underground
electrical service to a recently approved residential subdivision on Summer Street. The
Maple Creek subdivision consisted of two roads, Woodfield Road and Shady Lane.
There will be approximately 15 lots served by this subdivision.

We do not foresee any problems with granting this petition. If you have any questions
or need additional information, please let me know.
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ACTON PUBLIC CEREMONIES COMMITTEE
BOY SCOUTS SUB-COMMITTEE
ACTON, MASS.

22 March 1994

SEcBETMENS Bosiwess 3/29

Board of Selectmen
Acton Town Hall
Acton. MA

Attn: F.Dore Hunter. Chairman

ear Chairman Hunter,

I would like to extend anm invitation to vou to join us at our Bov
Scout encamoment celebrating Fatriot®s Day.

The event is beinag held on 16 and 17 April. We will not be
making the march with the townspeople of Acton this vear

We would appreciate a few words of welcome at our campfire which
will be at 8:00 on Saturdavy evening at ow campground off
Wetherbee Street.

I+ you have any guestions my phone is Z63-2674.

We aporeciate the support of the Selectmen and the Town in
helping to bring this historic event closer to hundreds of bovs.

Raobert W.
Chairman

Ingram - —



BOY SCOUTS OF AMERICA

Troop *#32 “ ; '\ ‘:\_._\:\

7 Lincoln Drive L )
Acton, Massachusetts 01720 / MR | 6994
March 13, 1994

Goard of Selectmen

Town of Acton

Town Hall

Acton, Massachusetts 01720

Dear Sir/Madam:

it is with great pleasure that | invite you to a Court of Honor being given for
Michael Finn on Saturday evening, May 7, 1994 at 7:00 PM at St. Elizabeth of
Hungary Church, 83 Arlington Street, Acton, Massachusetts. Michael will be

receiving the highest honor Boy Scouting can give, the rank of Eagle Scout.

Mike has been involved in Scouting for ten years. He is a senior at Acton-
Boxborough Regional High School and plans to attend college next year. He has
shown many of the skills he will need in the future while doing his Eagle
project. Planning. leadership and hard work went into his painting of the
historical Bean House on property belonging to Acton Congregational Church.
All citizens of Acton can be proud of Mike and the work he and his fellow
scouts did.

We hope you can join us in this tribute to Mike. Please R.5.V.P. to the above
address.

Yours truly,

S]Mw QU&U/D

Sharon 5antillo
Coordinator, Eagle Scout Advancement
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RESTAURANT SPECIAL USE PERMIT #1/12/94-342
METROPOLITAN DELI
208B MAIN STREET (HUNTER) PAGE 1

Decision of the Board of Selectmen (hereinafter the Board) on the Petition of
Metropolitan Deli (hereinafter the Petitioner) for the property located at 208B Main
Street, Acton, Massachusetts. Said property is shown on Acton Town Atlas Map G2,
parcel 117.

This Decision is in response to an application submitted to the Board on January 12, 1994
by the Petitioner for a Special Permit under Section 10.3 of the Acton Zoning Bylaw
(hereinafter the Bylaw) to establish a restaurant.

After causing notice of the time and place of the public hearing and the subject matter

thereof to be published, posted and mailed to the Petitioner, abutters and other parties in

interest as required by law, the hearing was called to order on March 15, 1994 at 8:00 p.m.

in the Acton Town Hall, Acton, Massachusetts. Board members F. Dore’ Hunter, Nancy

gavermer Anne Fanton, Norman Lake and William Mullin were present through the
earing

The record of the proceedings and submissions on which this permit is based may be
referred to in the office of the Town Clerk or the office of the Board.

Submitted for the Board’s deliberation, prior to the close of the hearing, were the
following exhibits:

Exhibit I

A properly executed application for a Restaurant Spécial Permit; a plan showing the
layout of the restaurant.

Exhibit I1

Interdepartmental Communication (IDC) from the Building Commissioner to the
Board dated March 7, 1994; IDC from the Health Officer to the Town Manager dated
March 11994; IDC from the Town Planner to the Town Manager, dated January 27, 1994;

IDC from the Engineering Department to the Town Manager dated February 2, 1994;
IDC from the Fire Chief to the Town Manager dated March 10, 1994.

1.0 Findings and Conclusions
Based upon its review of the exhibits and record of the proceedings, the Board found that:

1.1 The restaurant use is appropriate for the site in question.

1.2 The restaurant shall be limited to nineteen (19) seats unless otherwise approved by the
Board of Health and Building Commissioner.



RESTAURANT SPECIJAL USE PERMIT # 1/12/94-342
METROPOLITAN DELI
208B Main Street (HUNTER) PAGE 2

1.3 The parking is adequate for the intended use.

1.4 The use, as proposed, is consistent with the Master Plan, is in harmony
with the purpose and intent of this Bylaw, and will not be detrimental
or injurious to the neighborhood.

L5 The septic system is questionable and the occupancy and future occupancy of the
restaurant is conditioned to an acceptable septic system as approved by the Board of
Health.

1.6 The sprinkler system shall be connected to the fire station by a master fire alarm box.
The deli is required to install a local alarm system with pull stations and audible horn
lights connected into the building fire alarm panel which would be connected into the
building fire alarm panel. A lock box is also required. These items will help ensure
public safety.

Therefore the Board voted to GRANT the requested Special Permit with the benefit of
the following limitations:

2.0 Limitations
2.1 The restaurant shall be run according to the submitted documents.

2.2 This decision applies only to the requested Special Permit, other
permits or approvals required by the Bylaw, other governmental boards,
agencies or bodies having jurisdiction shall not be assumed or implied
by this decision.

2.3 Effective Date of Special Permit - No special permit or any modlf ication,
extension or renewal thereof shall take effect until a copy of the
decision has been recorded in the Middlesex County South District Registry
of Deeds. Such decision shall bear the certification of the Town Clerk
that 20 days has elapsed after the decision has been filed in the office
of the Town Clerk and no appeal has been filed, or that if such an appeal
has been filed, it has been dismissed or denied.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter
40A, Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of , 1994.

F Dore’ Hunter, Chairman



RESTAURANT SPECIAL USE PERMIT #1/12/94/342
METROPOLITAN DELI
208B MAIN STREET (HUNTER) PAGE 3

I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of
Selectmen.

Christine Joyce
Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the
decision of Metropolitan Deli has passed and there have been no appeals made to this
office. .

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #
Building Commissioner
Planning Board
Engineering
Conservation
Board of Health
Town Clerk
Planning Boards - Littleton, Westford, Maynard, Carlisle, Concord,
Boxboro, Stow, Sudbury

(631



3/2‘!§°zf-1

RESTAURANT SPECIAL USE PERMIT #1/14/94-343
COSTA DONUTS TWO
299 MAIN STREET (LAKE) PAGE 1

Decision of the Board of Selectmen (hereinafter the Board) on the Petition of Costa
Donuts Two (hereinafter the Petitioner) for the property located at 299 Main Street,
Acton, Massachusetts. Said property is shown on Acton Town Atlas Map F3, parcel 89,97.

This Decision is in response to an application submitted to the Board on January 14, 1994
by the Petitioner for a Special Permit under Section 10.3 of the Acton Zoning Bylaw
(hereinafter the Bylaw) to establish a restaurant.

After causing notice of the time and place of the public hearing and the subject matter
thereof to be published, posted, and mailed to the Petitioner, abutters and other parties in
interest as required by law, the hearing was called to order on March 15, 1994 at 815 p.m.
in the Acton Town Hall, Acton, Massachusetts. Board members F. Dore’ Hunter, Nancy
Tavernier, Anne Fanton, Norman Lake and William Mullin were present through the
hearing. - )

The record of the proceedings and submissions on which this permit is based may be
referred to in the office of the Town Clerk or the office of the Board.

Submitted for the Board's deliberation, prior to the close of the hearing, were the
following exhibits:
Exhibit I

A properly executed application for a Restaurant Special Permit; a plan showing the
layout of the restaurant.

Exhibit II

[

Interdepartmental Communication (IDC) from the Building Commissioner to the
Board dated March 8, 1994; IDC from the Health Officer to the Town Manager dated
March 11994; IDC from the Town Planner to the Town Manager dated January 27, 1994;
IDC from the Engineering Department to the Town Manager dated February 2, 1994;
IDC from the Fire Chief to the Town Manager dated March 10, 1994.

1.0 Findings and Conclusions
Based upon its review of the exhibits and record of the proceedings, the Board found that:
11  The restaurant use is appropriate for the site in question.

1.2 The restaurant shall be limited to nineteen (19) seats unless otherwise approved by
the Board of Health and the Building Commissioner.

13  The parking is adequate for the intended use.
1.4  The use, as proposed, is consistent with the Master Plan, is in harmony with the

purpose and intent of this Bylaw, and will not be detrimental or injurious to the
neighborhood.



RESTAURANT SPECIAL USE PERMIT # 1/14/94-343
COSTA DONUTS TWO
299 Main Street (LAKE) PAGE 2

L5 Unless authorized by the Board, the applicant can not sell any food between the
‘ hours of 12 midnight and six in the morning.

1.6  The traffic generated by the restaurant use will be different than produced by the
present retail store. The Board understands that the owner of the site intends to
revamp the entire site, at which time a traffic study will be necessary.

1.7 The sprinkler system shall be connected to the fire station by a master fire alarm box.
The deli is required to install a local alarm system with pull stations and audible horn
lights connected into the building fire alarm panel which would be connected into the
building fire alarm panel. A lock box is also required. These items will help ensure
public safety.

Therefore the Board voted to Q&ANI the requested Special Permit with the benefit of
the following limitations:

2.0 Limitations
2.1 The restaurant shall be run according to the submitted documents.

2.2 This decision applies only to the requested Special Permit, other
permits or approvals required by the Bylaw, other governmental boards,
agencies or bodies having jurisdiction shall not be assumed or implied
by this decision.

2.3 Effective Date of Special Permit - No special permit or any modification,
extension or renewal thereof shall take effect until a copy of the
decision has been recorded in the Middlesex County South District Registry
of Deeds. Such decision shall bear the certification of the Town Clerk
that 20 days has elapsed after the decision has been filed in the office
of the Town Clerk and no appeal has been filed, or that if such an appeal
has been filed, it has been dismissed or denied.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter
40A, Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of , 1994.

F Dore’ Hunter, Chairman



RESTAURANT SPECIAL USE PERMIT #1/14/94/343
COSTA DONUTS TWO
299 MAIN STREET (LAKE) PAGE 3

I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of
Selectmen.

Christine Joyce
Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the
decision of Costa Donuts Two has passed and there have been no appeals made to this
of fice.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #
Building Commissioner
Planning Board
Engineering
Conservation
Board of Health
Town Clerk
Planning Boards - Littleton, Westford, Maynard, Carlisle, Concord,
Boxboro, Stow, Sudbury

(630)



March 24, 1994 N

To Whom It May Concern,
Town of Acton

Acorn Structures Inc. will, subject to your
approval, design, prefabricate and donate to the Town of
Acton a structure to be used as the new gate building at the
Transfer Staticn.

This building will be 10’ by 16’ and include
clapboard siding. All material and labor will be provided by
Acorn Structures Inc.

Acorn Structures is pleased to be in Acton and
looks forward to your acceptance of this donation.

Acorn Structures Inc.

by: Henry Millette
V.P.-Manufacturing

o

ACORN STRUCTURES, INC
Box 1445 Concord. MA 01742 (508) 369-4111 Fax: (508} 371-1949



PAIMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Norman P~Cohen
(617) 5730386

March 8, 199

Don Johnson

Town Manager
Town of Acton

472 Main Street
Acton, MA 01720

Dear Don: (The Co-operative Bank of Concord
v. The Conservation Commission
of the Town of Acton)

Enclosed is information you will need to have the Board of Selectmen approve the
receipt of $15,000 by the Conservation Commission. If the Selectmen vote to approve the
receipt of the funds at their next meeting, I shall make arrangements to send the check to
Roy Wetherby for the Conservation Commission immediately thereafter.

Very truly yours,

/ I e

Norman P. Cohen
NPC/db

Enclosure
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THE CO-OPERATIVE BANK

April 29, 1993

Thomas Tidman
Conservation Administrator
Town of Acton

Town Hall

Acton, MA 01720

RE: Lot 4B Fope Road, Acton

Dear Tom:

In accordance with the Settlement Agreement, we are delivering
a check in the amount of $15,000.00 payable to Palmer & Dodge,
Attorneys for the Town of Acton acting by and through its
Conservation Commission. This money is to be held in escrow until
the expiration of the appeal periods for the wetlands permit and
PEP Order of Conditions for Lot 4B Pore Road, as stated in the
Settlement Agreement. The gift letter to the Board of Selectmen
will be delivered upon the expiraticn of the appeals periods and
receipt of the letter from Town Counsel acknowledging the use of
the gift. :

This money is being delivered under the condition that an
Amendment to the Order of Conditions Wetlands Protection Bylaw
Chapter F is attached to the Order and incorporated therein. The
Amendment serves to strike out certain General Conditions of the
Order which contradict the Special Conditions negotiated under the
Settlement Agreement.

Thank you for vour assistance in correcting the most recent
issues concerning the Order. It is our understanding that the
Commission will now send a copy of the Commission’s Order to DEP so
that DEP may finalize their Order of Conditions.

If you have any questions, please call me at (508) 635-5004.

f,h\a Sincerely,
6\:‘{:' 7
@tfx \ Aian ﬁ‘?:/aW
LN .
1R hd Lisa Bergeémann

Senior Vice President

Enclosures

125 Nagog Park. P.O. Box 210C. Acton. MA 01720-6100  TEL: 308/635-50C0  FAX: 508/635-3088
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THE CO-OPERATIVE BANK DATE CHECK NUMBER PAY EXACILY ¢ .
04/30/93 12199 $15,000.00%***x* % ¢
PAY EXACTLY***Fifteen thousand and-=--eceewmmmoammcaauas 007100

The Co-operalive Bank ot Concord. MA 53 7032/2113
10 Palmer & Dodge, Attorney for the Town
THE

onven Of Acton, Acting by and through its
{oF Conservation Commission
5 One Beacon Street

Boston MA 02108

AUTI IOHIZED SIGNAHN iE
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TOWN OF ACTON @
INTERDEPARTMENTAL COMMUNICATION
TOWN MANAGER'S OFFICE
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DATE: March 24, 1994

TO: Isa Zimmerman, Superintendent of Schools
FROM: Don P. Johnson, Town Manager

SUBJECT: Educational Expenses in Municipal Budget

Based on a conversation with you last night, Dore’ Hunter has
asked that I expedite our response to your request for a firm
number related to Educational Costs contained in the FY95
Municipal Budget. As you are aware, the accounting for these
costs is not reported on Schedule 19 until September, when
Schools and Municipalities have a much better handle on such
expenses. Any estimate of these costs at this time must be
carefully qualified as just that ... an estimate. In any event,
I will try to give you our best estimate at the moment and we
will have no choice but to refine it, as appropriate, before
submitting the Schedule 19 report 6 months from now.

I would remind you that this question was answered in
December, 1993. When we communicated our computation of the
Municipal Growth Factor on December 8, 1993, John Murray
estimated the level of FY95 educational costs in the Municipal
Budget to be $523,659 ... using the same growth factor (3.64%).

John’s estimate was subsequently countered in a memo from the
School Administration dated March 9, 1994, wherein the
Administration proposed that the FY95 number should be $517,898.



(As I recall from earlier conversations, this was based on a
suggested growth rate of 2.5% for these collective costs.) The
memo went on to ask for a reconfirmation of our best estimate.

We, like you, have been consumed by the budget preparation
process. In addition, we are charged with preparation of the
entire Town Meeting Warrant. Nonetheless, I have broken
budgetary staff away and asked them to prepare the necessary
documentation to give you the best estimate we can at this time.

The attached report provides the FY94 numbers and the FY95
estimated costs, along with backup data in support of the FY95
projections. I bring your attention to two items in the FY95
column, "FICA/Medicare Taxes" and "Retiree’s Health/Life Ins."“.
These items did not appear in the FY94 numbers. In our research
of your inquiry we discovered that these direct expenses of the
Local School System were being funded from the Municipal Budget.
I have included supporting tables that appear to be complete but
I have no way to confirm the accuracy or completeness of these

lists since we do not maintain school personnel records.

I can only theorize aé to why these costs may have found
their way into the Municipal Budget ... the inadequacy of our
Accounting software comes immediately to mind ... but, for
whatever reason, they are there and they clearly belong in the
Local School Budget. It is equally clear that we have more than
enough fension between the Municipal and School organizations at
this time. Consequently, I have conferred with Dore’ and we both
agree that we should take a proposal to the Board of Selectmen
next Tuesday to leave both budgets as they are for FY95. We
expect that the Board will concur and ratify this proposal.
Imposition of "new" expenses of this magnitude on your budget, at
this late date, could have a devastating effect while serving no
good purpose. The Muniéipal Budget has already anticipated these
costs so we will not be further hurt by retaining them through
FY95. Obviously, we will need to properly reflect them on

.



Schedule 19 in September and move decisively next year to include
them in your FY96 Budget. Neither of these actions should cause
any disruption, though, since you will be able to incorporate
both at the inception of your budget process.

" I trust you will find our estimates and propgsals reasonable.

I look forward to your response.

cc: Dore’ Hunter
Board of Selectmen



1 Administration
6 Maintenance

7 Employee Benefits
Fica/Medicare Taxes

Retiree's Health/Life Ins.

8 Insurance

11 Total Spending

12 Revenue

School Debt:
Principal
Interest
Total

School Assessments:
Acton—Boxbrough

Acton—Boxbrough Debt

Minuteman
Other Tuitions
Total

1993 Chapter70 Schedule "19" 24—-Mar—94

Town of Acton
School Chapter 70 Report
Schedule *19*

1994

154,558
6,835

198,454

—
F
[¢/]
H
hery
[{e]

3

:

\‘

169,242

232,250

7,248,912
317,763
648,321

0

8,214,996

1995

153,686

7,168

200,462

43,000 51,5628
78,497

158,752

[o,]
Fg
3
N

8,035,260
741,000

8,776,260



CLERK SALARIES
EXPENSES

CIVIL DEFENSE SALARIES
EXPENSES

ACCOUNTANT SALARIES
EXPENSES

TREASURER SALARIES
EXPENSES

COLLECTOR SALARIES
EXPENSES

ASSESSORS SALARIES
' EXPENSES
POLICE 2 DARE OFtF

TOTAL GENERAL & ADMINM. SE

AUDIT COST (BY AGREE!
SCHOOL ENEGERY
MERRIAN ENEGERY
INSPECTIONAL SERVICES
SNOW & ICE - PER DICK HOWE
TOTAL OPERATING & MAINTENA
EMPLOYEE BENEFITS
PENSION A
INSURANCE
WORKMEN'’
PROPERTY
GENERAL L
AUTO
BOILER &V
NURSES

.Town of Acton
School Chapter 70 Report
Schedule *19”

1994

33,187

419,869

25,000 18,750
0

0
2,600
4,235
6,835

931,618

180,674 132,669
7,059
3,542

662
1,428
59

145,419

1993 Chapter70 Schedule "19" 24 —Mar—-94

1995

4,300

35,012

411,108

22,000 16,500

2,700
4,468
7,168

941,046

198,741 145,936
7,059
3,642

728

1,428

158,752



Town of Acton
School Chapter 70 Report

Schedule *19”
1994 1995

BUDGET SCHOOL 32.35% 9,160,034 33.37% 9,967,380
TOWN 35.19% 9,966,410 35.06% 10,471,647
OTHER 32.46% 9,192,996 31.57% 9,430,098
TOTAL 100.00% 28,319,440 100.00% 29,869,125

TOTAL SCHOOL 73.43% *

WORKMEN'S COMP.TOWN 26.57% * (By Agreement Work. Comp %s are dei

PAYROLL TOTAL 100.00% *

TOTAL SCHOOL 21.30% 1,232,601

PENSION TOWN 78.70% 4,553,691

PAYROLL TOTAL 100.00% 5,786,292

SCHOOL DEBT:
CONANT 0 0
CONANT 0 0
1982 GOBC 0 0 0
1982GOBL 0 0 o}
1986 GOBL 350,000 167,500 350,000 167,500
1986 GOBL 61,500 27,675 40,500 18,225
1987 GOBLC 115,000 74,750 100,000 65,000
1987 GOBLC 26,428 17,178 20,275 13,179

TOTAL 552,928 277,103 510,775 253,904

1993 Chapter70 Schedule *19* 24-Mar—94



School
Retiree’s

Ashline
Bassett,
Boornazian
Buckman
Bunker
Byron
Chani
Conroy
Corrigan
Cranna
Crosby,
Dwyer
Ewing,
Gangne
Goldstein
Gonzales
Goodall
Hayes,
Hellawell
Hill

Hinds
Holley
Jacobs
Joyce
King
Kingston
Koch
Larsen
Lehto
Liebfried
Mutty
Nichols
O'Hearn
Parker
Peterson
Richardson
Smith
Sparks
Travers
Tumer
Tuttle
Wheeler
Wilson

- Wright

Jean
Howard
M

M
Dorthy
Eileen
L .
Robert
Virgina

M

Mary

A

Louise

A

Lenore
Marianne
Jane
Alice

w

E

E

N

Anne

M

H
Madelene

Mary

William
J

Joan

M

G

P
Lavonne

Monthly
Amount

68.69
216.79
68.69
168.19
1.35
68.69
98.54
136.03
366.98
136.03
1.35
1.35
169.54
366.98
168.19
1.35
1.35
1.35
136.03
56.85
136.03
168.19
337.73
236.88
67.34
68.69
68.69
67.34
151.89
68.69
337.73
56.85
68.69
732.60
112.35
67.34
366.98
236.88
67.34
136.03
56.85
68.69
169.54
1.35

Annual
Amount

824.28
2,601.48
824.28
2,018.28
16.20
824.28
1,18248
1,632.36
4,403.76
1,632.36
16.20
16.20
2,034.48
4,403.76
2,018.28
16.20
16.20
16.20
1,632.36
682.20
1,632.36
2,018.28
4,052.76
2,842.56
808.08
824.28
824.28
808.08
1,822.68
824.28
4,05276
682.20
824.28
8,791.20
1,348.20
808.08
4,403.76
2,842.56
808.08
1,632.36
682.20
824.28
2,034.48
16.20

73,020.12
107.50%
78,496.63

1993 Chapter70 Schedule *19' 24 -Mar-94



SCHOOL, FICA/MEDICARE

7/22 . 239.16 48.38 11.31 298.85
8/5 235.80 122.63 28.69 387.12
8/19 235.28 91.46 ©21.39 348.13
9/2 1.09 23.25 5.44 29.78
9/2 251.13 160.65 37.56 449.34
9/16 768.03 262.68 61.40 1,092.11
9/30 877.62 747.51 174.80 1,799.93
10/14 944.99 773.00 180.82 1,898.81
10/15 22.01 5.15 27.16
10/28 900.67 740.69 173.29 1,814.65
11/10 977.44 1,098.95 257.05 2,333.44
11/20 909.76 1,126.86 263.57 2,300.19
12/9 952.93 998.14 233.48 2,184.55
12/16 148.01 2.95 0.69 151.65
12/23 918.02 1,377.20 0 322.14 2,617.36
1/6 961.18 759.52 177.65 1,898.35
1/5 9.06 9.06
1/20 893.58 945.31 221.12 2,060.01
2/3 972.35 1,102.91 258.02 2,333.28
2/17 915.54 1,258.79 294.46 2,468.79
2/16 (2.34) (0.55) (2.89)
3/3 903.68 898.57 210.21 2,012.46
3/17 950.87 1,207.94 282.47 2,441.28
ANNUALIZED

TOTAL 13,966.19 13,767.06 3,220.16 30,953.41 42,357.30



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: March 15, 1994

FROM: Garry A. Rhodes, Building Commissioner .

TO: Don P. Johnson, Town Manager %
SUBJECT: Friendly's off-site sign request

I am in receipt of a request from Friendly’'s to locate a sign within the layout
of Main Street across from Quill and Press (see enclosed). They apparently have the
approval of the District Highway Director to locate a sign eastbound on Route 2
subject to the Town of Acton approving this sign on Main Street. The requested sign
is five (5) feet by three (3) feet. The Zoning Bylaw sec 7.3.3 provides for the Board
of Selectmen to give written approval of such signs. I would caution you that this is
the first such request that I have received and it is possible that more will apply in
the future. The Mass Highway seems to be promoting "Service Signing Program” on
state highways.

As a point of interest the State has already approved a sign westbound on
Route 2 for Friendly’s and signs for McDonalds within the state layout.
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Friendly Ice Cream Corporation 1855 Boston Road Wilbraham, Massachusetts 01095 (413)543-2400

Great Food
& Ice Cream

March 11, 1994

Mr. Gary Rhodes
Town of Acton
472 Main St.
Acton, Ma. 01720

Dear Mr. Rhodes:

Friendly's is in the process of fulfilling requirements for obtaining Highway Logo Signs
on Route 2, Exits 42 and 43 in Acton, Ma. These signs will alert motonsts that food
services are available at these exits.

In addition to providing a beneficial service to the motorists who use Route 2, the signs
will help the business community at these exits by bringing in additional sales which will
foster more employment and consumer spending.

By way of this letter, | am asking for your help in obtaining the signs. As mentioned in
the enclosed copy of a letter from Mr. Peter J. Donohue, the District Highway Director
of the Worcester Office, the Massachusetts Highway Department will allow the signs to
be erected at Exit 42 provided the Town of Acton permits the installation of a Trailblazer
Sign to direct traffic from Route 27 onto Massachusetts Ave. (Rt. 111). The Trailblazer
Sign will be 5' by 3' in size, and will contain the word Friendly's in white scripting ona
red background. It will be located as shown in the attached sketch that was provided by
the Massachusetts Highway Department.

| would appreciate whatever you can do to bring this matter to the attention of the
Board of Selectman and hopefully a vote in favor of the sign.

Thank you.
Smcerely,

Philip S. Orciuch
Capital Improvements Coordinator
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December 28, 1993
ACTON - TRAFFIC

Friendly Ice Cream Corporation
1855 Boston Road
Wilbraham, MA 01095

. _4‘_; . ‘b,z,%f‘e,i‘y Ctiie
; A;zemz _Iz?_s Orciuch
N> Ca ual Improvements Caordmator .

5 2 “}3 SEE _( ‘ & 3 W
ou for your ‘Interest in the Departmen: s Servzce ngnmg Program In refe

': ;A‘ *“to your. application for Food Service Signs on Route 2 at Exit 43 in the Town of Acton,

- please be aware that Exit 43 has no exit ramp for eastbound vehicles. However, at Exit
42, Route 27, there is an exit for eastbound Route 2 vehicles at which your facility would
be elzgzble for signing. Consequencly, if your Jacility should desire signage at Exit 42 an
additional trailblazer type sign is required in advance of the left turn from Route 27 onto
Route 111 (Massachusetts Avenue). Because Route 27 at the proposed sign location is
under the jurisdiction of the Town of Acton, their written approval is required before the
Department can approve signs on the State Highway Route 2. A sketch is enclosed
showing the location of the proposed five (5) feet by three (3) feet sign to assist you in
applying for the required permission from the Town. _

In any event, please be aware that your facility has been approved for Food Service
Signing on westbound Route 2 at Exit 43 (Route 111). Therefore, notify this office as
soon as possible of your intensions regarding Exit 42 eastbound signage so that the
appropriate Agreements can be drawn up and executed between your company and the

Department.

Again, thank you for your interest.in the Service Signing Program and if further
lnforznatzon is desired, please contact the District Trqﬁ?c Engmeer M. Wllzam Kann,
pol 720f§¢::enswn 230. T oL

District Highway Director

MWK.rmb
cc: MWK
File

Massachusetts Highway Department e District 3 « 403 Belmont St., Worcester, MA 01604  (508) 754-7204



) TOWN OF ACTON
A 472 Main Stroet
Acton, Massachusetts 01720
Te (508) 264-9612
ax (S0B) 264-9630

March 16, 1994

Mr. Steven M. Rothstein
Executive Director

North East Solid Waste Committee
109/123 Main Street

North Andover, MA 01845

Dear Steve:

Enclosed is the Town of Acton’s NESWC Stabilization Fund Account
Reconciliation. For the period July 1, 1992 through October 15, 1993,
we have identified overcharges to the Acton account of approxlmately
$320,000.

The problems found through our reconciliation process make us very
concerned about the adequacy of the accounting controls over the
Stabilization Fund. To the extent that the problems predate our
current reconciliation and to the extent these problems affect other
NESWC communities, it appears that there may be a multi-million dollar
problem.

Please inform us as to your current position for correcting the
stabilization fund account balance for each cpmmunity.

A —

Do Johnso
Town Man

Enclosure



TOWN OF ACTON
NESWC STABILIZATION FUND
ACCOUNT RECONCILIATION

MARCH 16, 1994



TOWN OF ACTON
NESWC STABILIZATION FUND
ACCOUNT RECONCILIATION

The Town of Acton (the Town or Acton) has reconciled its Stabilization Fund
records with the available accounting information (i.e., for the period
July 1, 1992 through October 15, 1993) from the North East Solid waste
Committee (NESWC). We will continue to update this process as soon as
NESWC is able to provide more current information.

Exhibit A provides the reconciliation between the records of the Town and
NESWC. Several overcharges against our account, along with other
reconciling items, were located during this process. An explanation of the
reconciliation process and the various reconciling items is presented
below.

ACCOUNTS PAYABLE LEDGER

Attached is the Town of Acton’s Community Stabilization Fund Accounts
Payable Ledger (Exhibit B). The ledger sheet begins with NESWC's opening
balance for Acton due to the Stabilization Fund on July 1, 1992 of
$59,646.68. For purposes of the present analysis only, this balance is
‘assumed by the Town. (The Town reserves the right to contest the opening
balance as well based on similar accounting errors that may underlie it.)

Exhibit B then tracks all actual monthly service fees for actual tonnage
delivered by Acton to Massachusetts RefuseTech Inc. (MRI), all payments
made by Acton and all miscellaneous adjustments to the Stabilization Fund
through October 15, 1993. Acton’s system was implemented to coincide with
the Community Stabilization Fund accounting utilized by MRI. To proVide
continuity, Acton’s ledger system remained consistent subsequent to NESWC
acquiring the accounting for the Stabilization Fund. NESWC began
accounting for the Stabilization Fund in February 1993.



RECONCILIATION

Exhibit C is the Community Stabilization Fund accounting provided by MRI
for the period June 1, 1992 through January 31, 1993. Exhibit D consists
of the Community Fund accounting worksheets provided by NESWC for the
period February 1, 1993 through October 15, 1993.

NESWC’'S ending balance of $509,506.71 as of October 15, 1993 is reconciled
with Acton’s accounts payable ledger as shown on Exhibit A. The following
is an explanation of each of the reconciling items presented in Exhibit A.

(A) Duplicate Charges for Overdeliveries

For the period June 1, 1992 through January 31, 1993, MRI consistently
overcharged Acton’s Stabilization Fund account balance. These overcharges
equalled the tonnage delivered that exceeded Acton’s Guaranteed Monthly
Tonnage (GAT) times the level tip fee (Exhibit C). The adjustments were

- over and above Acton’s actual tonnage delivered at the actual delivered
rate. It is our understanding, with concurrence from NESWC and MRI, that
all communities that delivered tonnage in excess of GAT were not only
charged in full for the actual tonnage delivered but were also charged a

second time for the overdelivered tonnage.

Because of this practice, both Acton and each other community that
overdelivered were charged twice. Exhibit E recaps the MRI Community
Stabilization Fund adjustments by community. These adjustments are most
likely due to the duplicate charges noted by Acton.

The Town’s contract with MRI expressly states that each community will pay
a "per ton amount for tons delivered in excess of its guaranteed tonnage"
(Section VI (1)(i)) but that the "same tons shall not be charged a premium
twice" with respect to weekly versus annual tonnage premiums (Section



VI(2)(b). The Town has been charged its excess tonnage premium under the
contract (Exhibit F). The Town has no agreement with either NESWC or MRI
which allows these entit;es to impose additional charges against the Town’s
account greater than those expressly stipulated in the Town’s contract with
MRI. ’

The amount of these overcharges, $183,892.51, has been deducted from the
NESWC balance due the Stabilization Fund. ’

(B) Duplicate Charges for January Stabilization on NESWC Rollforward

NESWC began accounting for the Stabilization Fund in February 1993. At
this time, NESWC tried to implement a form of "accrual accounting;" it

began to account only for Stabilization Fund activity; and it began to

account for activity on a bill-by-bill basis (i.e. estimated bills vs.

actual monthly activity as was done by MRI).

During the transition process, NESWC inadvertently charged the Town of
Acton an additional $54,350.78 (Exhibit D, page 1) which related to the
difference between Acton’s estimated charges to its Stabilization Account
for the month of January and the charges to the Stabilization Fund for its
actual January deliveries. The entire actual January service fee had
already been charged to Acton on the MRI accounting records, which included
the $54,350.78 charge. Presumably, all communities that overdelivered
tonnage in January 1993 were similarly overcharged.

The erroneous charge of $54,350.78 has been deducted from the NESWC balance
due the Stabilization Fund.

(C) Second Payment of January Deliveries Not Credited

As stated above, NESWC neglected to consider certain charges by MRI which
were already included in MRI’s balances forward. MRI’s accounting
schedule had already charged Acton’s Stabilization Account for the full
amount of January’s actual tonnage at the actual service fee rate. Acton
made two payments toward these January charges. The first payment was

3



recorded by MRI on its Community Stabilization Fund schedule. However, the
second payment for $30,939.30 was received by NESWC but was never credited
to Acton’s Stabilization Fund balance. Presumably, all communities that
overdelivered tonnage in January 1993 were similarly never given credit for
second payments against January actual tonnage. Acton’s concern is that
NESWC is unable to account for these payments.

The Towr has deducted the $30,939.30 payment from the NESWC balance due the
Stabilization Fund.

(D) Aged Accounts Receivable Included in Rollforward -- Not Owed

As stated above, when NESWC began accounting for the Stabilization Account
NESWC attempted to produce an "accrual" type system. 1In so doing, NESWC
picked up two very old invoices totaling $12,156.60 (Exhibit D, page 1)
from an MRI schedule. Acton should have received credit memos for these
two invoices, since these invoices pertained to the Town’s 1992
overdelivery adjustment on MRI's schedule and were originally issued in
error. Then acting NESWC Executivée Director Bob Moroney and MRI
Comptroller Jim Steggall reconciled the 1992 fiscal year overdelivery
adjustment and should be able to clarify this matter.

The total of these invoices has been deducted from the NESWC balance due
the Stabilization Fund. '

(E) Allocated Assessment from Stabilization Fund

The Bond Indenture requires the Stabilization Fund to maintain a balance of
$750,000. The Stabilization Fund Balance currently approximates $1,500,000
- $2,000,000. The Bond Indenture does not state that each community must
individually contribute its GAT percentage of the $750,000.

Acton’s allocated charge of $34,969.06 has been deducted from the NESWC
balance due the Stabilization Fund.



(F) April Prepayment Not Charged Against Stabilization

Prior to the bond refinancing in February 1993, each community contributed
an amount which would be later applied toward\}ts April 1993 actual service
fees. MRI accounted for this cash infusion by crediting each community’s
Stabilization Fund account. In April 1993, NESWC deducted these amounts
from the April billing; however NESWC failed to charge each community’s
Stabilization Fund balances for these sums.

Acton has added the amount of $62,393.80, Acton’s April prepayment amount,

to the NESWC balance due the Stabilization Fund. The Town will pay this
charge, when the accounting records are corrected for all communities.

{G) Amounts Due the Revenue Fund

Because NESWC changed the accounting system from a system of accounting for
the full billable amount in the Stabilization Fund to a system of
accounting for only the Stabilization Fund portion of the MRI bills, Acton
has to adjust its accounting records to recognize amounts which are due to
or due from the Revenue Fund. The $20,738.58 and the ($54,296.02) are
adjustments to recognize separate fund accounting between the Revenue Fund
and the Stabilization Fund.

The $20,738.58 is an amount which was inadvertently deducted by Acton from
its September 1993 payment. It is owed to the Revenue Fund and has been
deducted from the Acton balance to effect a Stabilization Fund accounting

balance.

The $54,296.02 is the prepayment amount against Acton’s October 1993
service fee. This amount is a prepayment of charges and should be credited
to Acton’s Revenue Fund until such time as the actual service fee for the
month is determined. The prepayment is an amount owed the Town by the
Revenue Fund and Acton’s balance has been adjusted to effect a
Stabilization Fund accounting balance.



Interest

Additionally, NESWC has charged the Acton Stabilization Fund for interest
based on the balance due as shown in their records. Acton’s interest
charges must also be adjusted to reflect the corrected balance in Acton’s
account. The Town estimates this to be approximately $3,675.

CONCLUSION

‘The Town of Acton has spent considerable time reconciling the apparent
errors in the MRI and NESWC accounting systems. We would greatly
appreciate the cooperation of these entities in expediting a timely
resolution to the issues presented. We also hope that our extended efforts
will assist NESWC in accurately maintaining its future accounting records
for these Funds.

However, the concerns Acton has raised with the NESWC accounting records,
the inability of NESWC to reconcile the Funds, the lack of timely
accounting information, and the refusal of NESWC to recognize and correct
the apparent errors causes Acton a great deal of concern as to NESWC’S

accounting practices regarding the Communities’ monies.



EXHIBIT A
STABILIZATION FUND

ACCOUNT RECONCILIATION



TOWN OF ACTON

STABILZATION FUND
RECONCILIATION

FOR THE PERIOD 7/1/92 THRU 10/15/93

Balance per NESWC

Less:  (A)

(B)

()

(D)

(E)

(F)

Duplicate charges for
Overdeliveries

Duplicate charges for
January on NESWC
Roliforward

Second payment for
January bill includedin
MRI's schedule but
not credited on
NESWC roliforward

Aged accounts receivable
included in roliforward
not owed

Allocated assessment from
Stabilization Fund

Sub -total

April Prepayment not
charged to Stabilization in
error

Balance perActon

(509,506.71)

183,892.51

54,350.78

30,939.30

12,156.60

34,969.06

(193,198.46)

62,393.80)

~ (255,592.26)

(222,034.81)

Less: (G) Amounts due revenue
fund:
Invoice 309.01 9/15/93
deductedin error 20,738.58
Estimated Oct Payment —Prepaid (54,296.02) (33,557.44)
(255,592.25)

FILE0002

EXHIBIT A

Exhibit D p.9

Exhibit C p.1

Exhibit D p.1

Exhibit D p.1

ExhibitD p.9

Exhibit C p.2

Exhibit B






p)

TOWR OF ACTON

COMMUNITY STABILIZATION FUND BALANCE

ACCOUNTS PAYABLE LEDGER

7/01/92  Balance Forward
FY'92 Overdelivery Adj
June Payment
715/92 June Actual
July Payment
8/15/92  July Actual
August Payment
9/15/92  August Actual
September Payment
10/15/93  September Actual
October Payment
11/15/92  October Actual
November Payment
12/15/92 November Actual
December Payment
1/15/93 December Actual
January Payment
2/15/93  January Actual
February Payment

Supplemental Payment/Deposit

1/31/93 Interest Earnings
NESWC Transf Adv Brd

Funds in excess/req for certif

¥15/93  February Actual
March Payment

4/15/83  March Actual
Transportation Credit
Operating Account
April Payment
Allocated Special Deposit

5/15/93  April Actual
Transportation Credit
Operating Account
May Payment

6/15/93 May Actual
Transportation Credit
Operating Account
June Payment

7/15/93 June Actual
Transportation Credit
Operating Account
Capital Reserve Account
July Payment

8/15/93 July Actual

' Transpontation Credit

Operating Account
Payment

9/15/93 August Actual
Transportation Credit
Operating Account
September Payment

10/15/93  September Actual
Transportation Credit
Operating Account
Capital Reserve Account
Qctober Payment

Interest Feb'93—-0¢t'93

Actual
Service
Fee Payments
34,356.02
77,607.33
58,187.50
117,249.25
92,260.70
131,022.83
81,260.90
126,702.60
85,470.70
138,364.58
89,074.30
111,550.73
76,258.70
159,558.01
92,005.20
168,608.89
70,899.50
62,333.80
104,154.05
108,477.81
101,055.96
(1,205.89)
1,427.67
9,74857
97,731 g
1,278.
(1 427.67
123,758.05
36,904.72
(1,538.89)
1,427.67
8,411.12
88,765.00
(1,141.83)
1,743.09 _
1,169.86
74,621.47
82522 19
(869.05)
2,024.50
79,987.53
76,068.49
(1,219.44)
1,907 .51
54,831.58
70,729.93
(1,309.08)
1,907.51
1,169.86
83,856.04

Adjustments

(76,731.39)

17,%221%
(66.553.57)

(63,064.79)

7,349.70

o,

EXHIBIT B

Due
Vendor

59,646.68
17,084.71
51,440.73
@g'g)
e
123,990.48
42,729.58
169,432.18
83,961.48
222,326.06
133,251.76
244,802.49
168,543.79 -
328,101.80
236,006.60
404,705.49
333,805.99
271,412.19
270,612.87
288,470.99
221,917.42
326,071.47
217,593.66
318,649.62
317,443.73
318,871.40
309,122.83
246,058.04
343,789.52
342,511.10
343,938.77
220,180.72
257,085.44
255,546.59
256,974.26
174,563.14
263,328.14
262,186.31
263,929.40
265,099.26
190,477.79
262,999.98
282,130.93
264,155.43
204,167.90
280,236.39
279,016.95
280,924.46
226,042.88
296,772.81
295463.78
2097371129
298,541.15
214,685.11
214,685.11
222,034.81



EXHIBIT C
MASSACHUSETTS REFUSETECH INC.
COMMUNITY STABILIZATION FUND BALANCE

FISCAL 1993
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fingl] AIDOVII 181186108 BIOFORD EELXos? $G12080UG8  BURLINGTOS  CaRLISLR DRACUT LEERYS (] IR $9% [{]] LIECOLY NABCRRSTIR  BO. 230OTIR
hlusce carried forned §/30/92: (459,606,600 8190.480.36 1920894900 990,132,080 BO00.80.88 1416039060 SOEMLAS 2050500  BISTELAT  USLATENN S6S.SLIS INTBLSL SIALNM 8130060
Mjustaent fiseal'd2:
Dollar corrections wade after 1/1/52:
Corrected balanes 1/01/82: [59.646.68) 190.480,36  (31.594.32)  90,132.09  220.881.%9 110,499,160 §3.340.85  29.505.80 15.62.41 (1.816.32)  65.580.18 J8.18.61 LA 1216016
05/18/92 {avoices: )
/1 nanaat received 107.99.4 . - 892.51
t/(~) doeil wdiustaent 0.00 ‘ESD $183, )
tess fay actual t48.208.30) Duplicate Charges
for Overdeliveries
95715731 favolces:
$/7 vanaent received L6000 BELUBLES 39.456.85  106.8%0.10 10651331 13.428.90 11.400.00 HEHR 1Y 19,113,128 16.844.2§ 18.221.00 ST.004.28
11 1992 Dverdelivery Adj. 1. 0L 0.00  163.182.92 0.00  10.6%6.68 1534097 36, 18144 1,085,856 12.660.28 LR RN 0.00 m.n 5.015.0 119818
Hi-} Xay ddivstyent (2\.5!3.111(:):' 0.00 0.00 0.00 123,113,344 0.00 0.00  (10.129.47) 6.00 0.8 0.00 ¢.00
less Jure actul (17,601.33) (100,132.44) (7010151 (145,190, 14) TNLI0GL00 (15,675,130 193,070,050 (41,392,190 (90816100 (19,420,300 130500870 (46.838.50
0215/92 inveicer:
87 wapacat received SEAIL50  15.010.30  159.004.13 331350 O4.L91L.T8 330061 B0.798.08  1DLB40.50  £9.120.00 0.00 §9.801.50 14.508,10 16.010.40 $0.983.10 .
#/1=) jvse adjustaent 0.00 0.00 (111.606.9) 0.00 (10.696.88)  115.343.910 (1R.413.650 0.00 0.00  (12.158.10) 0.00 .00 0.00 0.00
ler Ny actul T UA2SY 139.518.64) ll1$.ll§.l‘) (61314940 1111.760.36) 19,210,660 31,165,990 (R1.401.480 195,372,830 (22.150.68) (8190940 _ (11.369.300  119.001.301  135.358.10
03715792 ivolees:
§/7 sayreat received §2.260.10  TILI88,70  1S0.969.70  35.183.90  9%.485.20 9.071,5¢  §9.888.70  14.402.50 RN 15.118.50 11.409.50 14.940.80 16.480.1¢8 §1.111.80
ti=) Jaly disteent {32.671,10 0.00 .00 0.09 0.00 0.00 0.00 12,216,400 (8.161.400 0.00 .00 0.00 0.00 0.00
leas hat. actual HIL ORI 10,900 1220.204.08) (32,320,060 (141,208, 300 10.910.68) (102,415,380 110,969,650 (101,065,690  (29.460.190 U104.090.600  (3L.910.66)  (24.100.601 195.203.11)
09/15/93 inrolces:
3/7 varveat received $1L260.90  TELIS.10  190.969.70  J8.1S0.50  96,489.20 L1150 @.80.00  13.308.%0 11.400.00 19.031.30 1.09.460 14,940.30 16.481.10 $1.11.60
-} et adinstaent 21802 0.00 o o.o0 0.00 0.00 0.00 £.90 119,301 0.00 1618.30) 0.00 0.00 6.00 0.00
lese Seo. actual T126. 10060070100 11,040 (209,260,810 (46,350,000 125,206,900 {10.990.12F (81,094,401 (15,799,010 (100.990.68) (2653097}  (93.305.4%)  (19.520.91) 1LALI 6110
1071812 [rvoices:
$I¥ paruest received BEAT0.00 1990340 BE2.MNS0 1.015.30  99.890.70 1.439.20 259,50 11.353.80 15.50.00 10.580.70 16.012.40 15.461.90 110,10 $4.054.00
#1<) Sev. edinstaent 123.118.3 0.90 i6.050.10) 0.00 0.00 .00 0.00 0.00 12.062.20) 133,901 §.00 0.00 .00 0.00
tess Oct. actual CIIBI6450) (103,449,010 (220,208,000 153,295.08) (141.180.920  {11.523.83) (202.680.48) (17.862.73) (108.288.28) (34,110,100 (105.039.010  {23.B16.051 (24.113.15) {15.460.0%)
1718192 feraices: ‘ .
$/7 vayaent received §9.074.30 . 83.631.80  161.139.90  18.211.40 103.296.20 126,90 T0.8b.30 1290020 18, 440.00 13.446.50 16.515.%0 16.111.% 11.610.1¢ §5.841.10
H{<) et adinstaent 115.213.40(:>’7 0.00 {110 0.00 0.00 0.00 0.00 0.00 0.00 1281140} 0.00 {in.n 660 0.00
Jess Bov, actual llll.sso.]ll (90706210 {178,015 121 141,882.88) {112.564.53) (9,833,421 (02.070.89) {14.295.58)  {86.982.55) (22,543.62)  4.089.09  (17.669.28) 119.306.91) 160.238.92)
12/15/92 invoices:
$/1 parsent received 16.0585.10  10,832,30  138.836.30  32.809.90  B8.539.80 1.480.20 11210 §5.320.00 11.635.80 §5.601.90 13.110.20 15.102.50 $1.911.50
+/1=) Jor, adjastaent (21.576.80 6.00 0.00 0.00 ) 0.00 0.00 6.00 6.00 0.00 0.00 .00 - 2.00 0.00
leen Dec. actaal (169.958.01) (95.919.900 (18,135,000 (44.195.88) {113.964.67) 9,518,301 HIATL IR (91,926.010 129,480,550 (88.974.910  {20.870.120  [20.398.66)  {68.840.70)
01/18/83 favoices: .
S/1 oaysent received §2.005.20  6L.751.20 2860070 §.50L200 BL167.80  lo.122.60 §1.129.00 11.185.50 [19EIN{] 12.195.30 13.166.30
Hi=) Dec. adjusteent il1.l¥3.30(:), 0.8 .00 ’ 0,00 122.286.100  (1.022.000 0.00 [2.408.10) 0.00 1342.00) 0.9¢
slae Jar. actul (168.,608.89) (90.405.55) 141,809.7%) 19.500,99) TH4S.191. 310 016,344,050 (36,005,160 122.589.38)  idd.G40.100 (10192900 (1928140

02715791 Javolces:
$/1 sayseat received
M=) Ja, djustaet



CORXUMITT STABELILATION 2

Teas Teb, actul

03/158/93 invoices:
3/ nrzaat receired
H] Teb, adjusteant
less Kar. actual

04715793 involces:
8/ saneat recefved
-} Xar, adjustaent
Lesa dor, actual

05/13/93 favoices:
/1 mnat receired
H(=) Ase. ddjstiant
leas Jay actual

08/15/93 favoices

$/1 saneent receired

(-} Kay Miutiat

less Juae actul
Taterest Baraings through 1/31/93:
BIITC Trans. to Mv. B4, then 1/31/93
Pravions Activity ddjust, Prad Balance:
Teass (tol}/froe Cap. Rew, deect - 1I1/H)
Pande 1o excess/Ireanired) for certil,
Previons C3P Millings for PT 1993 o bl
Payol[ aegative aluee

Dalaace - /31792 # 3/30/8) teansler:

(page 2 of 4)

L - NSCIL 199)
: , Exhib
icton AIDOTER  ARLINCTOR eoroes seinoir botdoroccd  BORLINGTON  CaRLISLE bracer BAXILTOD  LBIINCTOR LINCOLE  niacEEstRt 30, isdovnR
§2.291.80  20.322.00 1,436,00  101.028.40 L8350 TLINI0 R2.696.00 10.122.90  10.853.00 15.643.6¢ 11.250.9¢ §4.660.60
199.32 1.035.40 1.015.91 (19.59 Ly 108.4 [ INE 182,68 N iBL1 138,94 10041 1.1 10038
HD8S0.18) {23.030.84) WS84 (10.114.80) (28,015,280 TL901 (20,960,131 (3634000 21097850 5180531 L8 (A6 L6 15T
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6.00 0.00
66,550,861 B5.200.83  I68,610.4¢ 3993010 10116162 00408 106N 1.0 MLHLEE 24660 190800 16.686.81 1 HRIER{
0.00 1217558 1LMIM AL L 186,00 §.031.10 L1 .46 0.00 15.675.90 L L2106 s
1048914
{$476,709.43) $163.498.83 (47,200,600 81,1023 £109.238.40 S0 B1104.4)  $10.000.30  ($36.202.25) 1355,185.90) $210.821.9%  830,300.%

C



LT Ny

N .

Balance carried forvard §/30/92:

djastaent fircal'9:

Dollar corrections nede alter 1/1/92:

Corrected balance 1/01/92:

98/15/92 fnvoices:
$/ sanaat received
=) barll adjustaent
less ey actul

08/18/82 Lavoices:
S/Y nameent received

T 1392 Overdelivery Adj.

H1~) lay djustueat
less Jue actual

01715792 favolees:
8/1 sanaaat received
1<) Jue diutset
lexn Jalp actnal

03/15/92 Lavolces:
8/1 mnieat received
1) hly djestaent
less aat, actual

09/15/93 faroices:
§/7 paprent received
Hi=) but, djustsent
less 8o». actaal

10/18/93 invoices:
$/1 paysert received
Mi+} Ser. adjustennt
Jeas Oct. actmal

11/18/92 iavoices:
3/8 nanseat received
1<) Oct. adjustaent
Jesa fov, actual

111592 favoices:
$/1 saynent vecelved
/(<) tor, adjastaent
less Dec. actual

$1/15/43 {avoices:
$/1 yaraeat received
[~} Dec. adjustueat
slas das, actaal

03/15/93 iavoices:

$/1 sapeent raceived
Gt Jan adinetyest

§0. RLDIIC  PRABODY TRVESBORY  RaTIRTOVE

CONXUNITY STADILLIATION Foud MALARCE - PISCAL 199)

YIVEAX YESTFORD Y. DRYBURY

VILXISGTON  vIDCERS?IR T01L

$30.920.15 145,320,300 $197.363.00  $97.611.5¢

SIS.E8. 20 $81.300.00  $84.469.%¢

§91.084.24 S)i.ﬂ?!.ll iLan.ann
0.00
0.00

LN 145.920.38) 191.363.08  91.611.8%

15.686.20  41.304.00  84.469.5¢

LI I I (R R TR N H R

3048540 80,3085
G503 ELIOLY T LIILEL 16.898.16

9.00 0.00

{13.926.000 {9¢,920.24)

JILIGL0 15014410 10.934.50  99.826.30
0.00 130.452.301 0.%0 0.00
138, 304.85) {190.790.01) {83,906, 11) (130.600.40)

1840 138,330.00  73.643.90  110.20%.40
0,00 (3031440} 0.00  (8.285.90)
TR0, 175,640 (219.448.69) (106.489.52) (149.686.84)

.915.40 HL065.00 1264080 101.92).50
0.00 (20,045,501 0.08 0.00
F43.341.28) 1329.600.38)  194,459.88) 1165,120.07)

JLO1T40 160.485.20  18,200.30  120.031.70
0.00  (34.136.20) 0.00  115.516.30)
148,590.81) [198,260.19) (106.590.69) (150.448.10)

IR R 19,668.60  ILINLA0 109,18.10
0.00 (9,035,850 1.0 0.00
138,980.21) 1104, 348.59)  135.309.30) (121,103,712}

30.306.00  BILATIAC  €4.661.00  33,888.50
0.00 0.00 0.00 (28.10)
H0.940.930 (169,126,589} (90.250.47) 1147,562.26)

16.331.60 SN
0.00 6.00
(41,496.011 (45,012,461

10.085.85  56.709.69  10,687.8%
1.950.66  60.491.81 [RIINY)
0.00  (3.916.440 0.00
(11,932,221 161, 111.81) 112.843.09)

8,866,120 >$S.2$l.(1 §.4.10
0,00 156.575.8)) 0.00
110,429,941 (32,969, 11)  (12,894.00)

9.015.710  €4.5840.30  10.485.30
6.00  [).859.30) 1834.40)
(13.380.330 (63,821,181 (18.006.161

S.019.10 456350 11,3340
0.00  {1.380.00)  11.883.50)
(1,165,300 (62,910.47) 15.642.10)

3.400.30  41,035.40  11.345.80
0,00  (5.215.20)  {1.283.10)
(L1686 (46,030,910 (15,968, 14)

10.133.90  43,561.90  10.970.40
{¢i1.000 8.00 1638.40}
110,654,240 148,163,881 {13,488.91)

L3LI0 N0 SN
.00 0.00 {830. 40}
(L2393 (61.382.34) {13.108.1)

LU0 31.086.00
0.00  14,641.000
(10,612,501 (§5.928.55)

L.
0.00
1148,208.91)

SLAILI0  35.916.50  1.005,504.39
TR R (R TR TN

0.0 0.0 (6.382.400
118,831.31) 4101.032.30) 11,345,163, 84}

§8.198.15  H.808.60  L.40.806.0)
13.883.88) 0.00  1284.280.95)
(10503240 (93,899, 41) (1,023.229.41)

$3.640.90  19.500.10  1,311,690.80
LL0206.30)  (.264.500 (92,692,300
(30,500.41) (113.930.32}) 11.967,660.62)

$5,600.80  TTEIS.60  1.30,004.80
0.00 0,00 15,919,500
(80,500,600 (101.310.74) 11,888,141, 46)

$LI66.10 20,315.40  1,415,620.30
13,7%0.10) 0.00 19,4120
(82,002,000 {114.306.04) 11,961.370.25)

$9.646.90  $3.115.90  1,406,150.90
0.00 0.00 13110
(65,134,750 (91.281.44) (1.382,318.%0}

51,000,080  THL240.80  1,131,000.80
.00 000 {32.4028.90
(13,057,081 198.208.62) (1.658,790.00)

668510 QL0000
1$T1.800 (18,072,100
190.922.08)  1990,617.91)

4.00
0.00

Exhibit C

(page 3 of 4)
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-D'Flfy"-)i CONRURITY STABLLILATION RVED BALANCE - PISCAL 199)

10, RLADIDG  PEABODY RSO matRtoN B Y88TP0RD ¥, BEYBURY  WILXINGPON  RINCERSTIR TONL
less Peb. actual 0.00
03/15/93 iavoices:
41 nanuaat teceived 0.00
Hi=) teb. adjustaent 0.00
Tesn Maz. actual 0.00
04715733 iavices:
S/ vayrent received 464,50 121.%64.70  16.062.00  106.719.90 §.506.70  42.594.30  10.108.20  §8.231.90 1.024.061.6¢
/(=) Nar. adjnstuent 0.90
less dor. actual 0.00
08/18/83 invoicen:
$/F nayeert received 0.00
1=} boe. adjusteent 0.00
less Koy sctual 0.00
06715733 invoices:
S/ panent received 0.00
t/{=] Koy Minshaent 0.00
Less June actual . 0.00
Taterest Raruings throutk 1/31/8): HLs 1.838.18 $14.42 IR 121.19 $48.61 129,48 8.0 104013 11.10.38
IESYC Traas. to Adv. Bd. thew 1/31/93 19,980,310 (36,568,581 {21.170.32) (30.545.14) . (2. 73L.0T0 (13,190,010 (2,882,280 (16,668,770 {23,266.31)  (383.012.51)
Previons Activity Adjast, Puad Balasce: 0.00 0.00 0,00 0.00 0.00 0.00 0.00 0.00 0.00 .00
Traas (to)/Cron Cas. Bes. Acct ~ 1/31/93 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Taeds fa excess/liresvired) for certil. 36,060.2% 1628363 0100088 L1BBS.51 0 10,140.86  45,634.52  10.TTA.81  GL.121.0%  86.10%.03  1,427.403.50
Previons CSP billings for FT 1990 so ble 22,282,380  26.292.0% 1.006.12 §59.03 LUS LS §12.86 1915.68  HLOILLM 118.430.98
4,000,817

Nyof! aetative balaacs 1L01.08 12,1703

Balarce - 13192 4 3/20/93 Transfer:  H4S,230.80 ($161,432.33) $173,600.78  $63.143.00 82823420

(S1LAT6.72) $74.590.13  SO0.900.68 (430,450,610 3609.033.02

Lesa eading balance Jannars 31, 1993 iaterest earned. Adv 34 teanslern ont & CSP traasfers in:

Reanireaeat - Add/1Dedact} to/(lron) CSP:

$828.930. 14

Exhibit C
(page 4 of 4)
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EXHIBIT D
NORTH EAST SOLID WASTE COMMITTEE

COMMUNITY BILLS, PAYMENTS AND BALANCES



1212793 3:11 PM WORKING DRAFT

. ../ .w/zé 3/73 .ﬁ,z_,,,mu

VoAl

—"/ﬁ-\(\/

NORTH EAST SOLID WASTE COMMITTEE
COMMUNITY BILLS, PAYMENTS AND BALANCES

Acton
A_Beg balance |B. invAnv pymt |C. Pymtwithdd JO. End balance
Guaranteed Annual Tonnage (GAT) for fiscal 1993 10016
‘GAT (% of total): Usad onty for silocating $1.352K loan 4.68% A
Beginaing cash balance 2726/83 @re.r00438)
Beghning accrual balance (478,709.43) A e
AR spec billing for greater of GAT or delivered 215860y @ (12.158.60)
Contrwlthdr for 215/93 lnvoice «so.wo.w@ (60,160.16)
Contriwihar for 12/15/%82 & 1/15/33 nvolce < 0.00
Total batence at 2/26/93 (549.026.19)  (72.316.76)
¥
March
Dates 371603
Total Level Tip Fee (enter dats) 64,748.20 | .
Tranafer fromito) Stab Fund (entsr data) 23,731,861
Total com service feo : 0.00 108,477.81 108,477.61
Trangp Sharing (entar data) 0.00 1,796.23) (1,796.23)
Total NESWC Assassment (enter data)
Cperating sccount 0.00 1427.67 1.427.67
Capital teserve acoount 0.00 0.00 0.90
Total NESWC assessmant 0.00 142767 0.00 1.427.67
Stabiizabon Fund ) g
Offset to cash payments of withdrawals 23,731.01
Regular depositaiwithdrawals from billngs 6(23,731.0 1)
Specisl depositawithcrawals 2373161
Aliocatsd tnterest (income)oxp 217.08() ¥
Total Stabliization Fund transactions (649,026.19) 0.00 23,048.87  (672.974.86) — rabAL LA
Stabilizalion Fund: >
8: (Owedyprepay Rems; C: Cash balance (72,316.76)  (500,858.10)
7 T
Memo: Tolal iwaics (ot tevel tip fee + Uuns shr + NESWC Asamt) 84,377.64 ¢ Z;H e
ALA
5, FurD
D ager & wctery, Gonlnsoid yiites MBI iuf wle bkl
@ el > Page 1

Exhibit D
(page 1 of 9)

COMBLPYGILS -

@) Trvorees biLLeo
s EAROR

A owlD 7D .
T e Ace LAk BAYS

1 .
@%,{/ta )t’,/ (4’{'4/«‘[“/ 5‘//- 350.78
”//{’X AL o //—/éo(l‘o/ 127. 9% /%é[ lS'

AAondle



L7
\ £ erlenlalic® o #1

12112/03 311 PMWORKING DRAFT

Guarantesd Anaual Tonnage (GAT) for fiscal 1983
GAT (% of total): Used only for allocatling $1.352K ioan

April

Dates

Total Lovel Tip Fee (anter data}

Transfer fram/to) Stab Fund (enter data)
Total com servics fee '

Transp Sharing (onter data) -

Total NESWC Assessment (onlar data)
Operating acoount
Capital reserve acoount
Yotal NESWC assessment

Stabllization Fund
" Offset to cash payments or withdrawals
Regular deposiisiwithdrawals
Special depositeiwithdrawals
Alocated spac deposits {$1,352,583.86) by GAT
Allocatad Interast (Income)exp
Total Steblization Fund transaclions
Stebllization Fund:
8: (Owed)/prepay ltems; C: Cash balance

NORTH EAST SOLID WASTE COMMITTEE
COMBUNITY BILLS, PAYMENTS AND BALANCES

Acton
A. Bag balance |B. Invfiv pymt JC. Pymtwiihdn [D. End balance
10,016
4.88%
41693
P5.652.20
(8.847.30
108,477.81 86,804,90 195.282.71
(1,706.23) (1,205.89) (3,002.12}
1,427.67 142767 1,427.87 1427.87
0.00 0.00 0.00
1,427.67 142767 1,427.67 1,427.67
0.00
8.847.307
0.00 -
[eaomsro U
1149.89(7/
{572,974.86) 8.847.30 gb"su 90}  (502,212.66)} f

Nemo: Total invoice (Lot level tip fee + Lms shr + NESWC Assmt)

Credit for April prepay
Nat Involce

o g L ppos)p3 Soarne

3
Loyl At ”/
Sty “ﬂ/ww '

/L ez )"

(63.460.48) _ (439,749.20)

=
05,873.98 a
62,393.80

T 3348018

,/ A

0{,”(//" 4
Page 2

Exhibit D
(page 2 of 9)

COMBLPYQULS
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12412/83 3:11 PMWORXING DRAFT NORTH EAST SOLID WASTE COMMITTEE
COMMUNITY BILLS, PAYMENTS AND BALANCES
Aclon
A Beg balsnce |B. IwAinv pymt [C. Pymbwithdr! {D. End balance

Guarantead Annual Tonnage (GAT) for fiscat 1993 10,016
GAT (% of total): Used onty for aliocating $1.352K loan 4.66%
May
Dates SH5/533
Total Level Tip Fes (enter data) 123,608.80
Teanster from(to) Stab Fund (snter data) (31,696.76
Total com service fee 195,202.71 91,812.05 288,804.78
Transp Sharing (enter data) (3,002.12) 1,278.42) (4,280.54)
Total NESWC Assessment (enter data) ‘

Operating account : 1,427.67 1,427.67 2,855.34

Caplial resssvs account 0.00 0.00

Total NESWC sssessment 1,427.67 1427167 0.00 2.855.34
Stabiiization Fund

Oftset 10 cash payments or withdrawals 63,546.50 ()

Regutar deposita/withdrawals 31,996.75 v K@

Speciat deposita/wlthdrawals 53,646.50

Allocatad interest (income)exp 668.9

Total Stabliization Fund Lrsnsactions - - {502,212.66) 85,643.26 6421647  (470884.88)

Stabliization Fund:

B: {Owad)/prepey ftems: C: Cash batance 2207390 (492,850.67)

' F 7

Memo: Total invoica (tot level tip fes + trna shr + NESWC Assml) 123,768.05

_ gf,m/ b 5593 Joteroieis

Page 3

B it D
(p e 3 of 9)
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12/12/93 3:11 PM WORKING DRAFT

NORTH EAST SOLID WASTE COMMIYTEE
COMMUNITY BiLLS, PAYMENTS AND BALANCES

Begbala [ . inviinv pymt [C. Pymtwithdd ]O. End balance

Guaranised Annual Tonnage (GAT) for Sscal 1893 10,01
GAT (% of totat): Used only for ailocating $1.332K loan 466%
June .
Dates 6/15/83
Total Levsl Tip Feo (enter data) 82,522.30
Transfer fromv(to) Stab Fund (enter dats) (10.841.16)
Totsl com service lee 206,804.76 71,681.14 ~358,475.90
Transp Sharing {snter data) (4,250.54) (1,536.85) 5.819.39)
Total NESWC Asgessmaent (enler data) .
Operating account 2,885.24 1427687 4,283.01
Capital resarve accaunt 0.00 0.00
Total NESWC assessment 2,866.34 1,421 67 0.00 4,283.01
Stabllization Fund '
Offset (o cash paymenta ar withd revrals (31.998.75)@
Reguiar doposita/withdrawals 10,941.16 ~ {31,.998.75)
Special deposits/withdrawsls
Alloceiod interem (Incoma) o . 1,208.7
Totai Stadilization Fund transactions (msa) 21,055 50) _@078993'26) )m Z
Stabilzstion Fund:
8: (Owsd)prapey tems; C: Cash balance 101330 (s82188.71)
Momo: Total Invoice (tot level bp fas + tms shr + NESWC Assnit) 82,411.12

v W ANALEZ N

@ Fo

E it p
(page 4 of g9

v
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12/12/93 3:11 PM WORKING DRAFT

NORTH EAST S0LID WASTE COMMITTEE
COMMUNITY BILLS, PAYMENTS AND BALANCES

[Aclon
A. Beg balance [B. InvAinv pymt |{C. Pymtiwithdri ]D. End balance

Guaranieed Annyal Tonnage (GAT) ko fiscal 1993 10,015
GAT (% of totay): Used only for allocating $1.352K ken 4.68%
July
Dates 7115193
Total Lavel Tip Fee {enter data) 72,850.35
Transfer from¥(lo) Stal Fund {enter dats) 8,937.64
Total com service fee 350,475.80 62,787.69 44126379
Transp Sharing (enler data) (5.819.35) {1,141.83) — (6.861.22)
Total NESWC Assessment (enler data)

Operating account 4,283.01 1,743.08 6,026.10

Capltal reserve account 0.00 1,169.86 1,169.88

Total NESWC sssossment 4,283.01 2,012.05 0.00 7.195.98
Stablization Fund

Ofiset to Cash paymants or wihdrawals #0,041.18) A

Regular depositsiwehdrawals (0,837.54) .~ (10,941.16)

Special deposita/withdrawals

Aloosted Intersst (income ey 885.47

Total Stabilzation Fund transactions (461,160.51) (20,878, ~[10,085.89)  (471,974.52) 3/

Stabilizalion Fund: I

B: (Owed)/prepay ltems; C: Cash balance _ (19,880.50)  (452,113.02)

‘ F

Memo: Totsl involce (ot leval tip fae + tms she + NESWC Assmt) 74.621.47 +

w/ S -P3 JW

Page 5

Exh tD
(page 5 of 9)
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Bxhi D "
{page 6 of 9)
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12/12/63 3:11 PM WORKING DRAFT NORTH EAST SOULID WASTE COMIMTTEE COMBLPYGXLS »

CONMMUNITY BILLS, PAYMENTS AND BALANCES

JActon
A. Bag balance [B. inv/inv pymt [C. Pymtawithdd [D. End batance
Guaranteed Annual Tonnage (GAT) for fiscal 1893 10,0156
GAT (% of total): Usad only for allocating $1.352K loan 4.66%
August ) B
Dates 8/15/93 ’
Total Leve! Yip Fea (enter dats) - 78,832.08
Transfor frométo) Stab Fund (enter data) 14,687.41
Total com service fee 441,263.79 93,619.40 534,783.28
Transp Sharing (entor data) (6,061.22) "~ (660.05) 7.630.27)
Totat NESWC Assessmont (entar date)
Operating acoount 6,026.10 2,024.50 8,050.60
Caplsl resarve acoount 1.168.86 1,169.88
Tota! NESWC assessment 7,185.96 2,024.50 0.00 0.220.46
Stabiization Fund p
Oftsat lo cash payments or wihdrawals 14,687 41
Reguiar depositsAwithdrawals @ (14,687.41)
Specisl depositsAvithdrawals 14,887.41 <
Allocated intarast (income)iexp 1,009.23
Total Stebilization Fund transections ~(471,873.82 0.00 18607.14 _ (487,670.66)
Sisblitzation Pund: ﬁ_..._..._‘-
B: (Owed)propay Rems; C: Cash balance (19,660.50)  (467,810.18)
' - 7 . F
Mamo: Total involce (tot iavel tip fae + tms sy + NEBWC Aaamt) 79087.63

v %?M/ b &ty S

Page 6
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12/12/99 3:11 P WORKING DRAFT

Guaranteed Annual Tonnage (GAT} for fiscal 1993
GAT (% of totel); Used only for afocating $1.352K foan

Septamber

Dates

Total Lavel Tip Feo (aner datu)
Transfer from/{lo) Stab Fund (pnter dgta)
Total com gervice fee

Yransp Sharing (enter data)

Total NESWC Assessmont (enter data)
Opsrating sccount
Capitat reserve account
Total NESWC assessment

Stablization Fund
Offsct to cash payments or withdrawsta
Regular deposits/withdrewals
Spedcial deposlts/withd rawala
Alocated intarest (incomeyexp
Tolal Stabilization Fund transactions

Stabilization Fund:
B: (Owed)prepay ltems; C: Cash balance

NORTH EAST SOLID WASTE COMMITTEE
COMMUNITY BILLS, PAYMENTS AND BALANCES

Acton .
A. Beg balance |B. Inv/lnv pymt ]JC. Pymuwithdd [D. End bslance
10,015
4.68%
9/15/93
"~ 74,932.00
2,188.35
£34,763.28 77,930.44 611,913,
7.830.27) _ (1,219.44) (9,049.71)
8,050.60 1,807.51 9,858.11
1,169.86 1,169.68
9,220.46 1,907.51 a60 1112707
0,937.5¢(>
(2,198.35) @
'937.54

1,132.57

{487 670.66) 7,730.19 11,070.31 (491,001.531%

Memo: Total inveics (tot leve! tp fee + trns shr + NESWC AgsmQ

sl w) TSI ppeoer

(12,121.91) __ (A78,860.27)

15.£1B F

Page 7
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12/12/03 3:11 PM WORKING DRAFT NORTH EAST SOLID WASTE COMMITTEE
: : COMMUNITY BILLS, PAYMENTS AND BALANCES
Acton
A. Bog batance [B. Inviinw pymt |C. Pymiwithdrl ]D. End balance
Guasantesd Annual Tonnage (GAT) for fiscal 1993 10,015
GAT (% of total): Used only lor allocaling $1.352K loan 4.86%
October
Deten 10115/93
Tota! Lovel Tip Foo (enter data) 82,087.70
Transter omAio) Stab Fund (enter data) (17,543.18) .
Yotsl com service fes 611,813.72 64,644.54 676,458.28
Transp Sharing (anter datn) (9.040.77) {1,300.03) ~(10,368.74)
Totsl NESWC Assessment (enter data) :
Opersting account 9,958.11 1,907.51 11,885.62
Capilal re3erve account 1,169.86 1,169.88 2,330.72
Tolal NESWC sssessment 11,127.97 3,077.37 0.00 14,206.34
Stabilization Fund
Offset {0 cash payments ar withdrawals 2,198.38 Dy
Regular dopositsAvithdrawals 17.543.16 .~ h
Specis! depositswithdrawals 196.36
Allocalsd Interest (income)exp - 1,070.2
Tota Stablization Fund trnsactions @91.001.88) _ 16,741.51 337757 (474,637.64) 4)
Stabilization Fund: s § T ~
B: (OwedVprepay items; C: Cash balance 762020  (482.157.84)
' +
Memo: Total involce (tof level tip fes + tns shr + NESWC Assmt) 83,858.04

e ,ax//w‘/ 0-0723 /W

Page 8
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1212/83 3:11 PM WORKING DRAFT

Guaranteed Anaual Tonnage (GAT) for fiscal 1883
GAT (% of tota): Used only for allocsting $1.352K loan

Sumamary of Accrual Position
Stabliization Fund ending accrual balance
Share of $760,000 minimum balance (by GAT)

Overf{under) minimum accrugi balance

/5/)“(";’/:“”"'

NORTH EASY SOLID WASTE COMMITTEE
COMMUNITY BILLS, PAYMENTS AND BALANCES

IActon

]A. Beg balance [B.

nv pymt _[C. Pymbwithdd |D. End balance

}

10,016
4.68%

Page ©

(474,537.66)

34,088.06 &

(600,608.71)

Exhibit D
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EXHIBIT E
COMMUNITY STABILIZATION FUND
OVERBILLING ADJUSTMENTS

FISCAL YEAR 1983



CSF OVERBILLING ADJJSTMENTS

MAY'52
JUNE'82
JLy'e2
AUGUST'52
SEPTEMBER'92
OCTOBER'G2
NOVEMBER'92
 DECEMBER'92

TOTAL ‘82

MAY'92
JUNE'82
JJLY'g2
AUGUST'82
SEPTEMBER'92
OCTOBER'92
NOVEMBER'82
DECEMBER'82

FOR THE PERIOD MAY 1982 THRU DECEMBER 1982 EXHiBITE
ACTON ARLINGTON BELMONT BOXBOROUGH BURLINGTON CARLISLE DRACUT HAMILTON LINCOLN
21,593.31 20,113.36 10.720.57 |
111,606.93 10,696.68 15,341.97 12,513.85 12,758.74
32,671.10 2,276.40 8,161.40
21,671.30 79.80 616.80
23,778.30 $,050.10 2,082.20 663.90
25.278.40 11410 2,871.40 37310
21,578.80
37,323.30 32,256.70 1,022.00 2,408.70 842.80
183,892.51 117,771.13 10,696.68 15,341 97 73,863.71 3,378.20 8,223.60 30,071 .11 1,215 90
PEABODY WATERTOWN WENHAM WESTFORD W.NEWBURY WILMINGTON WINCHESTER TOTAL
3,016.44 63,352.88
30,962.60 56,575.53 3,883.55 254,369.95
33,314.40 8,285.90 3,850.80 834.40 4,024.30 2.264.50 93,692.20
20,043.10 1,883.00 1,683.50 | 45,970.50
34,130.20 18,316.90 5,216.20 1,253.70 3,780.70 02,481.20
8,033.50 413.00 838.40 38,721.90
28.70 820.40 22.425.90
4,641.70 377.30 79,072.70
127.520.10 23 831,50 413.00 76,095.67 5.230.40 11,686.55 2,842.00 692,096.03

TOTAL ‘82




EXHIBIT F
EXCESS TONNAGE PREMIUM
BILLING

FISCAL YEAR 1983



i . EXHIBIT F

SCHEDULE D

ACTON
EXCESS TONNAGE PREMIUM
July 15, 1993 BILLING

SERVICE AGREEMENT June 1993

SYMBOL ) Actual
Tons Delivered
(7/1/92-6/30/93) 14,824.06
Tg 110% of Guaranteed Tonnage
(7/1/92-6/30/93) 11,016.50
Te Excess Tons 3,807.56
K3 $2.50 x (151.2/69.4) $5.45

Excess Tonnage Premium $20,738.58

vendor ¢ (<5

po. ¢ /A3 /IS

euser s 2By
Atticle i

| TOTAL .

Approved v




INTERDEPARTMENTAL COMMUNICATION

TO: Don Johnsgzgore Hunter - )
FROM: Anne Forbes Hh ¢ District Commission W

SUBJECT: HDC Bylaw Warrant Articles for Town Meeting
DATE: 3/25/94

At our meeting and public hearing on March 21, the Historic District Commission voted to
approve Article 60 in the 1994 Annual Town Warrant, to AMEND LOCAL HISTORIC
DISTRICT BYLAW, with the exception of the wording of the new Section 9.1.2, which
should have ", but not including parking lots" inserted at the end, hopefully at the time the
article is read.

It appeared that this phrase, which was suggested by Town Counsel in his 3/8/94 letter, was
inadvertently left out of the printing, as what remains as printed in the warrant is exactly the
same as the present wording in the bylaw, and would thus make no sense to present to
Town Meeting. '

When I spoke to you, Don, on the day before this went to press, it was my guess that the
Commission would agree to work on Counsel’s bracketed phrase [for more than -- vehicles},
for insertion in a later amendment. This is indeed the case, and Mike Lynch is currently
revising his draft HDC guidelines for parking areas in the districts to address this in the
meantime.

I assume that the Selectmen intend to make their final Warrant Article recommendations
at their meeting on March 29. I will try to talk to one of you before that, and I will try to
attend the meeting if at all possible. As we have discussed, I would be glad to have the
HDC present this article at Town Meeting. If I cannot attend the BOS meeting, please let
me know what the Selectmen decide.



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: March 18, 1994

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner/J4€
SUBJECT: West Acton Mobil Sign

) The Historic District Commission on March 7, 1994 denied Mobil's requested
sign germxt As you are aware this sign is also subject to a Board of Appeals action.
The Board of Appeals denied the requested sign and Mo il appealed the decision in

court. I was attempting to resolve - unabte .I am now
requesting that I be allowed to jmstfuet-Town Counsel to proceed ourt action.
Y7

a6 BOS



PALMER & DODGE DE©EUMEH

One Beacon Street
Boston, Massachusetts 02108 MAR - 9 |994

Acheson H. Callaghan, Esq. ._—Telephone: (617) 573-0100  _ __
(617) 573-0178 Facsimile: (617) 227-4420

March 8, 199
de-. BAS -FIL
Mr. Garry Rhodes .
Building Commissioner OOA] f—/ D EA}W A (/

472 Main Street
Acton, MA 01720

msmr——"

Dear Garry: (NuView Develspment)

You have asked whether a parcel of land, designated as a
previously approved "open space" special permit, may be used to satisfy the density
requirements in an adjacent PCRC development. The issue is a complex one, which is not
answered by any existing appellate decision I am aware of. For the reasons set out below,
however, I conclude that the land can be used only for the purposes set forth in the original
open space special permit, and may not be used to satisfy, or to increase, density in an
adjacent PCRC development.

Facts

The facts, as I understand them, can be understood most easily be reference to the
attached plan. At the left (or southerly) side is a four lot open space development known as
Gregory Lane, which was approved under § 4.2 of the zoning by-law. It contains a total of
9.97 acres divided into three building lots (lots 1, 2 and 3 containing 1.38, 1.22 and 3.25
acres respectively), and 4.1 acres of common land, all served by a common driveway off
Massachusetts Avenue.

- It is now proposed that Lot 3 on the Gregory Lane plan be sold to and included in a
larger development known as NuView, which is seeking a PCRC special permit under § 9 of
the by-law. I understand that Lot 3 will be part of the common land, will not be built upon
but will be used as the location of leaching areas for the septic system. In addition to being
part of the land that satisfies the common land requirement (§ 9.6.3.1), the additional area
will increase the number of dwelling units permitted on the parcel. See § 9.6.2.3.




)

March 8, 1994 Page 2

Analysis

The Gregory Lane development could not have been approved if it did not include
Lot 3, because it would not have complied with the minimum tract size of eight acres. In
addition, the development is in an R-8 zone, which would require, apart from the open space
special permit, 200 feet of frontage and 80,000 square feet of area for each building lot.
Lots 1 and 2 would not meet the area requirement of the zoning by-law and neither lot 1, 2
nor 3 would meet the frontage requirement, apart from the special permit. Thus, the
inclusion of Lot 3 in the Gregory Lane development was necessary to the granting of a
special permit that allowed a development that was economically advantageous to the
developer as well as meeting the public purposes of the open space by-law.

Consequently, I do not think the land shown as Lot 3 can not be used for some other
"purpose” in connection with the NuView development. [ recognize that under the
Gregory Lane plan, Lot 3 could have been built on, and under the NuView proposal, it will
not be. At first, this seems to be a less intensive use of the land, or perhaps what the court
in Tofias v. Bulter, 26 Mass. App. 89, 95 (1988), calls an "abstract” use of the land. I do
not think such an analysis is appropriate in this case. Here we have the use of the same land
to meet the dimensional requirements of the by-law for both developments. That improperly
"double counts" the land and violates the terms of the Gregory Lane special permit in much
the same way as sale of part of a lot in the R-8 district would create a violation of the zoning
by-law if it reduced the lot below 80,000 square feet.

I think that a different result might be appropriate if Lot 3 were really “unnecessary”
to the Gregory Lane special permit. If, for example, Gregory Lane contained 20 acres, I do
not think that sale of one of the building lots and its inclusion in an adjacent development
would create the same problems. But, that would be because the Gregory Lane development
would still meet the applicable requirements for a special permit.

Very truly yours,

il

Acheson H. Callaghan

AHC/dcb
Enclosure

cc: Don Johnson



d

PALMER & DODGE

One Beacon Street
Boston, Massachusetts 02108

Telephone: (617) 573-0100
Facsimile: (617) 227-4420

Acheson H. Callaghan, Esq.
(617) 573-0178

March 10, 1994

Mr. Garry Rhodes
Building Commissioner
472 Main Street
Acton, MA 01720

Dear Garry: (NuView Development)

I have reviewed the memo from Peabody & Brown, which I received after writing my
March 8 letter. I do not disagree with its statement of the issue or its implicit agreement that
there is no case authority directly on point, but I do disagree with its conclusion. The
argument that the same land may be used to meet area and other dimensional requirements
for a lot is true but not relevant. Here, Lot 3 is being used to meet requirements for two
different developments. That is analogous to claiming that the middle lot in a row of three
one-acre lots can be used to meet a two-acre minimum lot size requirement for both
adjoining lots, thus permitting the construction of two houses where the by-law allows only
one. I recognize, however, that the Planning Board might have granted a special permit for
the combined area with the same number and layout of dwellings as are being proposed.
Although that is speculation, it might be the basis for a variance request if all the affected
landowners could agree.

Very truly yours,

Acheson H. Callaghan

AHC/dcb

cc: D_on Johnson
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MIIA LOSS Confrol Bulletin Doan M
> : Number 5

March 10, 1994
Potholes, Revisited )

Although we sent you this bulletin on potholes last year, the winter of 1994 has proven to be
so severe that we felt we couldn’t do better than to send it again. Now that winter is winding -
down (we hope), pothole season is upon us once again. With its arrival, it is appropriate to -
review your procedures for dealing with pothole reporting and repair.

Massachusetts General Law (MGL Chapter 84, Section 15) provides that cities and towns in
the commonwealth are liable for property damage and personal injuries caused by defects or lack

of repair in roadways. This includes potholes. A cause of action might be brought under MGL.
Chapter 84, Section 15 for:

. Personal injury or property damage caused by a defect in the roadway.

. Damage that may have been prevented, or where the road may have beeh repaired by the
exercise of due care and diligence.

. "The town or city had either actual notice of or, through the exercise of due care, might
have had notice of the defect.

The municipality’s liability is capped at the greater of $5,000 or one-fifth of one percent of the
town'’s state valuation. In order to collect, the claimant must provide the city or town with notice
within 30 days of the accident. The municipality is required to repair the defect withina
“reasonable” period of time following notification of a defect. There is no specific time frame
within which the defect must be repaired after notification.

Since there is no statutory deadline by which potholes must be repaired, a determination
must be made as to the definition of what is a “reasonable” time following notification that a
pothole exists. In determining what is “reasonable”, MIIA’s claim administrator suggests taking
into account other conditions and the workload of the Public Works Department. For example,
the winter of 1992-1993 was unusual in that there were a number of storms, coupied with heavy -
rains and flooding. As a result, there were a larger number of potholes and other adverse road
conditions existing than usual. Given the large number of storms experienced this year,
municipalities may find that the pothole they repaired yesterday has reappeared today, due to
traffic conditions, plowing, etc. According to MIIA’s claims staff, operations such as snow
removal, sanding and emergency repairs take precedence over pothole repair. However, once a
storm or emergency condition has passed, potholes must be repaired on a timely basis. Our
claims administrator encourages that repairs be completed as soon as possible following e
notification. '

In order to protect your municipality from pothole claims, it is extremely important that a
system be set up whereby the highway department can respond quickly once notice of a defect is
received. Generally, notice of a defect is received by telephone or letter, either by the highway
department, the town manager’s office or the police department. Response to pothole



notifications is simplified if the notice is received directly by the highway department. However,
it has been our experience that a large number of complaints regarding potholes are received
either by the police department or by the town manager’s/selectmen’s office. Literally speakingg, 1 ¥
_the clock begins to run on the “reasonable” time frame once the complaint has been made to any

" town entity, not necessarily the highway department. Therefore, it-is critical that municipalities_
have a procedure for assuring that the highway department is informed by any othér town
department on a daily basis whenever a pothole claim is received. If a department such as the .
police department or the town manager’s office receives a call from someone complaining of a
pothole, the pertinent information should be taken by whomever receives the call, rather than
asking the caller to call the highway department. The information should then be transmitted to
the highway department. While this may seem to be extra work, it reduces the chance of the
caller becoming angry if he or she is unable to reach the highway department and becoming more
likei. :o pursue a claim. a person who has struck a pothole, or who has narrowly missed one, is

genera:ly not in the best frame of mind and is likely to react poorly to being told to call someone
else.

The following is the basic information which should be taken by anyone receiving
notification from the public:

. Name of the road where the pothole has occurred,

. the location of the pothole,

. the time of day, and,

. the name of the individual who reports the pothole.

Under no circumstances should a town employee assume responsibility for damage. He or

she should simply take down the information and indicate that it will be passed on to the
highway department for action.

It is in the highway department’s best interest to maintain a simple log of pothole
complaints and action taken to repair them. A simple log includes the date the complaint was
received, the location of the pothole, and the date the pothole was filled. A “pothole patrol”
truck, filled with cold patch, is a good way to keep ahead of potholes. Some towns have pressed
their police departments into service, requesting that officers report any potholes they note on
their patrol routes. It is a good idea for the highway department to make contact with the police

department each morning to see if any pothole complaints have been received or if individual
police officers have reported potholes.

Potholes may be a fact of life in New England. However, by implementing the simple steps
noted above, you can greatly reduce your town'’s exposure to pothole claims. By taking

preventative action, you can save both a considerable sum of money and avoid the wrath of
unhappy taxpayer/motorists.

For more information, call Jeff Siena at the MIIA offices at (1-800-882-1498).

ijwA/
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Commonwealth of Massachusetts L\j MAR ’I EEM

COMMUNITY ANTENNA TELEVISION COMMISSION IU
!

In Re Docket No. R-21

Cable Television February 28, 1994
Disclosure by Community Access
Entities

REPORT AND ORDER
(Proceeding Terminated)

A. Background

1. On September 28, 1992, the Community Antenna Television
Commission (the "Commission") issued a Notice of Inquiry entitled
"In Re: Cable Television Disclosure by Community Access Entities",
CATV Docket No. R-21 (the "Notice"). The Notice outlined four (4)
potential actions the Commission could take to monitor the
operation and financial activity of access entities. These
potential actions were:

a. promulgate no further regqulation;

b. promulgate requlations requiring all access
entities to file an annual report with the
Commission;

c. promulgate regulations requiring non-profit
corporations to make certain documentation retained
by law available to the public; and/or

d. promulgate regulations requiring the 1issuing
authority to hold one performance hearing a year
which would be attended by the access entity.

2. The Commission received thirty (30) responses to the
Notice. Twelve (12) of the responses were from community
representatives and thirteen (13) were from access entities. Only
one operator responded. The balance of the responses were from
other interested parties.



CATV Docket R-21
, February 28, 1994

~Page 2
B. Summary

3. The Commission has decided to take no further action in
connection with the Notice at this time. This decision is based on
several factors including: 1) the lack of evidence that abuses are
widespread; 2) the existing availability of information regarding
non-profits from the Attorney General and the Secretary of State;
and 3) the strong response to the Notice in favor of the Commission
not promulgating further regulations in this area. However, the
Commission reserves the right to reconsider promulgating rules in
connection with this matter at any time in the future. Further the
Commission uses this Order as a vehicle to communicate to access
corporations and issuing ‘authorities alike the need for access
entities to operate in a clear light of public review.

C. Discussion

4, Although several respondents noted that, in practice,
there is little or no abuse of discretion in connection with the
funding of access entities, there were respondents who alleged
specific abuses and strongly advocated closer scrutiny of access
entities. The Commission recognizes that the potential for abuse
is a serious matter. The Commission is authorized by state statute
to conduct investigations into the operation of business being
conducted pursuant to a cable television 1license. In many
instances, this "business" includes the operation of an access

entity. The Commission has conducted such investigations in the
past, and it will continue to do so in the future. In addition,

the operator and the issuing authority may agree to amend a license
in order to provide for an annual performance hearing. Moreover,
as indicated above, certain information regarding non-profits can
be obtained by issuing authorities or by members of the general
public from the Attorney General’s Office and the Secretary of
State’s Office.l

) 5. Historically, the Commission has carefully separated
itself from the control of public access facilities. Moreover,

1 Attached to this Report and Order are copies of the form of
annual report which non-profits are required to file with the
Attorney General and the Secretary of State on an annual basis.
The address and phone number for each of these offices is printed
on each of the respective forms.
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CATV Docket R-21
February 28, 1994
Page 3

state law gives the Commission no special authority over access
corporations as corporate entities. Yet, the Commission, 1like
issuing authorities, has a right and a duty to ensure that there is
an absence of financial impropriety within the licensing process
that it is broadly empowered to oversee.

6. The Commission believes that is appropriate for issuing
authorities, or the Commission, to ensure the absence of financial
improprieties. Yet a review of this type should not, and must not,
extend to questions of an access board’s judgement, where its
judgement was exercised within the realm of generally accepted
accounting standards and leqgal behavior.

7. The Commission believes that a non-profit access entity
has a duty to protect its independence and resist efforts by an

‘issuing authority (or efforts by this or any other Commission) to

exercise editorial control over the access facilities, whether
these efforts are to directly control programming decisions or to

.indirectly control programming decisions through budgetary control.

The Commission believes that non-profit access entities can best
protect themselves from intrusion of this type by maintaining
acceptable accounting practices that are open to public scrutiny.
By maintaining open and accountable business practices,
Massachusetts access entities will best protect their ability to
service the public with community based programming.

8. In a . related matter, as a result of the enactment of the
Cable Television Consumer Protection and Competition Act of 1992,
many cable operators are itemizing the part of a subscriber’s bill
which is attributable to costs for 1license requirements for
franchise fees including public, educational and government (“PEG")
programming. The Commission believes that, as operators more
frequently itemize these costs, subscribers will have more
information about and a better opportunity to understand these
amounts. The Commission believes that as subscribers become more
knowledgeable about these fees, they are likely to ask additional
questions about how these monies are spent. 1In turn, this inquiry
is likely to encourage a higher level of accountability on the part
of access entities.

D. Order

9. Accordingly, it is hereby

ORDERED: That the process commenced by the
issuance of the Notice is hereby closed



CATV Docket R-21
February 28, 1994
Page 4

and that the Commission has neither
proposed nor adopted further regulations
in connection with this matter at this

time.

éy Order of the Community Antenna
Television Commission

C Y (4L

M. Urban, Commissioner

Attachments



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

TO: Planning Board

FROM: ° Donna Jacobs, Assistant Planner

SUBJECT: E.O.C.D. LISTED AFFORDABLE HOUSING UNITS

AS OF 7/1/93

Total # of Residential Units: 6871

DATE: 3/24/94

‘Windsor Avenue 68 99% |
Sachem Way 23 33%
Sachem Way 12 17%
Concord Road 12 17%
Scattered Sites 9 13%
Scattered Sites 18 26%
142 units 2.07%

" Board of Select@

ACHC _
Acton Housing Authority
MAGIC Housing Task Force




BOARD OF ASSESSORS

i
MINUTES '

MARCH 21, 1994

The Board read and approved minutes of
March 7, 1994.

The Board reviewed some data regarding an
abatement application for Sudbury Road
Associates - no decisions made at this time.

The Board reviewed many abatement applications
and denied any abatements that lacked supporting
evidence of their claim of valuation.

An abatement was granted by the Board on
property at 61 Homestead Street in the amount
of $18,000 of valuation.

The Board agreed to abate property at 630
Massachusetts Avenue regarding a ATB hearing -
amount of the abatement was $21,200 in
valuation.

Attendance:James Kotanchik
Donald Rhude
Brian McMullen



10.

BOARD OF ASSESSORS
MINUTES

MARCH 7, 1994

The Board read and approved minutes from
February 28, 1994 meeting.

Monthly real estate abatements were signed for
FY 93 and FY 94.

FY 94 monthly exemptions were signed by the
Board.

FY 93 and FY 94 motor vehicle abatements were
signed.

The Board reviewed Clause 18 Hardship
Exemptions - no decisions were made at this
time.

The Board agreed to abate a portion of Cohen
Properties (Iris Court Apartments).

The Board granted an abatement to Guy McKay -.
property at 982 Main Street.

The Board granted'an abatement to Hirsch at
52 Ethan Allen for an easement on property.

The Board granted an abatement on excise for
Hall - erroneous bill.

The Board denied an abatement on excise for
Szewczyk - based on overvaluation.

Attendance:James Kotanchik
Robert Adams(last meeting)
Donald Rhude
Brian McMullen



COMMONWEALTH OP MASSACHUSETTS
COMMUNITY ANTENNA TELEVISION COMMISSION
100 Cambridge Street, Suite 2003
Boston, Massachusetts 02202
(617) 727-6925

ORDER REOPENING RECORD

Re: Acton, Y-93
Bedford, Y-93
Boston, Y-93
Braintree, Y¥Y-93
Brookline, Y-93
Fitchburg, Y-93
Gardner, Y-93
-Georgetown, Y-93 -
Groveland, Y-93
Haverhill, Y-93
Hudson, Y-93
Leominster, Y-93
Lexington, Y-93
Lunenburg, Y-93
Lynnfield, Y-93
Maynard, Y-93
Norwood, Y-93
Peabody, Y-93
Stow, Y-93
Sudbury, Y-93
Templeton, Y-93
Westminster, Y-93
Westwood, Y-93

The Commission hereby reopens the record of the above rate
proceeding, for the sole purpose of allowing A-R Cable Services,
Inc., Cablevision of Boston, L.P., Cablevision of Brookline,
L.P., and CSC Acquisition - MA, Inc., to file corrected FCC Form
393s for the above issuing authorities, and for the filing of any
comments thereon. The record will be open from Tuesday, March
15, 1994 to Tuesday, March 22, 1994, when it will close again.

By Order of the
Community Antenna Television Commission

W7/

John M. Urban
COmmlssioner

Date: March 11, 1994



TOWN OF ACTON

INTERDEPARTMENTAL CORRESPONDENCE

~ =

March 21, 1994

TO: Don Johnson, Town Manager

FROM: Cathy Belbin, Town Clerk
RE: Annual Town Meeting / Don MacKenzie

Don MacKenzie has confirmed that Thursday March 31, 1 994 at 10:30 a.m. is good for a
meeting between himself and Town Representatives-a ve—Warrant of the Annual Town
Meeting. Final preparations will he-mude for the Town Meenng as well as discusston g

carry-gver night options \

For your.information, Don has already informed me of a number of nights that he is available.
They are:

Available; Monday, Tuesday - April 4 and 5
Monday through Wednesday - April 11 - 13
Monday through Thursday - April 18 - 21

Please inform pse~vou-deem-annranriate of this information
ce: oard of Selectmen
Jo urray

Roy Weatherbee
Marcella Sultan
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N FINANCE COMMITTEE AGENDA

A T B
| | o 3lgly.
To: Finance Committee Members . a , T
From: Charles Olmstead, Chair . / %Ewi Ve pene. R0 24
Date: March 18,1994 — S

Subject: Agenda for Finance Committee Meeting March 21st, 7:30 P.M.,
Conference Room, Junior High School Library

1. Opening, review agenda.

Revi £previous meetings.

Presentation by South Acton residents with respect to proposed affordable
housing project in their neighborhood.

4, Presentation by Town Manager, Fire Chief, et.al. to answer questions raised at the
March 14th meeting.

5. Members' reports on warrant article requests for Town Meeting

6. Preparation for public budget hearing on March 23rd at Town Hall..

7. Review mail

8. Report on meetings attended, if any.
9. Other new business.

10.  Adjourn

Next meeting is scheduled for Conference Room, Junior High School Library, 7:30 P.M.,
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Town of Acton Planning Department

472 Main Street  Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Planning Board DATE: March 23, 1994
FROM: Roland Bartl, AICP, Town Planner /2 - /S
SUBJECT: Zoning Articles - Additional Information

ZONING ARTICLE 42 WEST ACTON VILLAGE (WAV), GENERAL BUSINESS
(GB) AND LIMITED BUSINESS (LB) DISTRICTS IN
WEST ACTON

Planning Board member assigned is William Shupert (WAVPC). Selectmen
assigned is Anne Fanton. No additional information here. See extensive article
summary and West Acton Village Plan.

ZONING ARTICLE 43 VILLAGE RESIDENTIAL DISTRICT IN WEST ACTON

Planning Board member assigned is William Shupert (WAVPC), also Rosalie
DiQuattro (WAVPC). Selectmen assigned is Anne Fanton. No additional information
here. See extensive article summary and West Acton Village Plan.

ZONING ARTICLE 44 PARKING IN VILLAGE DISTRICTS

Planning Board member assigned is William Shupert (WAVPC). Selectmen
assigned is Anne Fanton. No additional information here. See article summary and
West Acton Village Plan. '

ZONING ARTICLE 45 SITE PLAN SPECIAL PERMIT IN VILLAGE DISTRICTS

Planning Board member assigned is William Shupert (WAVPC). Selectmen
assigned is William Mullin. No additional information here. See article summary and
West Acton Village Plan.
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ZONING ARTICLE 46 TRACT OF LAND REQUIRED FOR CERTAIN
DEVELOPMENTS

This article is on the consent agenda. Planning Board member assigned is David
Hill. Selectmen assigned is Norman Lake.

The article summary really states the intent of the change: To give the Planning
Board another tool and greater flexibility in siting housing and open space. It
broadens the Board's opportunities to promote better land use planning and
development design.

It should be added:

a) This change will not allow more houses than already possible now, the
language in the article specifically safeguards against that.

_ b) This change is not a mandate nor a guarantee. No one will be required to
develop land using this provision, and use of 1t is discretionary by the Planning Board.

¢) There is no current development proposal known to the Town that would
directly benefit from this article. There have been some in the past, where this
provision, if used, might have been helpful in preserving more natural resources and
open space, and resulted in better siting of homes, streets and driveways. Looking into
the future, this provision might be applied to land along both sides of Esterbrook
Road Newtown Road and Main Street to name some locations.

ZONING ARTICLE 47 MAXIMUM LIMIT FOR RESIDENTIAL COMPONENT
IN PLANNED UNIT DEVELOPMENTS

This article is on the consent agenda. Planning Board member assigned is John
Pavan. Selectmen assigned is Anne Fanton.

When PUD was first adopted in 1990, no one thought of the possibility, that such
a project would be developed entirely residential. Surely, to maximize profits a
developer would maximize the commercial component. Naturally then, only the
commercial component was capped to ensure a mixed use project, which is what PUD
seeks to accomplish.

Little did we know that the first PUD before the Town - Acorn Park, will in all
.likelihood, become a purely residential development, although the final word on that
is still out. In some respect, this would be rather interesting, because it illustrates that
the lack of commercial growth in Acton has little to do with Acton’s zoning, as was
claimed by some for a time following the 1990 adoption of master plan zoning
changes, but all with the generally sluggish economy. In any case, Acorn Park will not
be affected by this article due to zoning protections following the new subdivision
plan. In the case of Acorn Park, the Planning Board remains free to decide what mix
if any is most appropriate for the location.
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ZONING ARTICLE 48 CORRECTIONS, CLARIFICATIONS AND MINOR
ADJUSTMENTS TO THE ZONING BYLAW

_ This article is on the consent agenda. Planning Board member assigned is Greg
Niemyski. Selectmen assigned is William Mullin.

The article summary really captures the essence of this article. With respect to
the article items not highlighted in the summary, the following:

Part A makes it clear that in Section 43 qap_italizegi words and terms are to be
used as defined in the "definitions” section. This is consistent with the use of
capitalized and defined words and terms throughout the Bylaw.

In Part B, the proposed replacement sentence eliminates a slight ambiguity.

_ Part C is explained in the article summary. The change is consistent with the
entire conceptual approach of protection zones surrounding public wells.

Parts D and E, hopefully will clarify where subsurface disposal systems are
permitted. The present language in part 18. of Table 4.3.7.2 and in the footnote (**)
states that subsurface disposal systems are only permitted on buildable lots. This is
inconsistent with other parts of the Bylaw, which allow subsurface disposal systems on
common land of certain types of developments. Common land is not the same as a
buildable lot, say in the R-2 district having at least 20,000 square feet in area and 150
feet of frontage. The change will remove this apparent inconsistency.

Concerning Parts F and G: Section 5.2.7.2 is a subsection of 5.2 - Methods for
Calculating Dimensional Requirements. Section 5.3, with all of its subsections, sets
forth Special Provisions and Exceptions to Dimensional Requirements. The sentences
to be removed from 5.2.7.2 in Part F are special provisions. In part G they are
re-inserted into subsection 5.3.5 which stands under the general category of special
dimensional provisions.

Also, Part G inserts a 60% open space requirement for buildings over 40 feet and
up to S0 feet in height in the Industrial Park District (IP, Grace and Airco lands). The
need for this change was overlooked when the IP District was established. The
current language states that the building height in IP and General Industrial District
can be increased over 40 feet and up to 50 feet, if the open space on the lot is
increased to at least 45%. This makes sense in the General Industrial District where
the base open space requirement is 35%, so there is a trade-off. But it is meaningless
in the IP District where the base open space requirement is already 50%. The increase
to 60% for the IP District in Part G provides for the same percentage trade off as it
exists in the General Industrial District.

Part H, corrects the use of the term f resh\yater' wetlands to be consistent with
Mass. General Law, Ch.131, which is referred to in this section.

Part I is explained in the summary. I would add that there will be one
unfortunate result. It will penalize those who would like to provide more floor space
than the minimum required by the office for children.

Part J is a change which brings the Table of Standard Dimensional Regulations
up to date with the rest of the Bylaw. Current cross references fit the Bylaw as it
existed around 1986 or 1987. This change will brinf things up to date. For instance,
one cross reference currently at the top of the table refers to Cluster Developments in
Section 4.2, but 4.2 has since been renamed to Open Space Development. For another

Page 3




example, the last line of the table as currently written still lists PCRC (Planned
Conservation Residential Community) as a separate zoning district. This is no longer
so. PCRC is now in the same category of special permit projects as Open Space
Development.

Part K is explained in the summary. The two garage space limitation makes
sense in the context of attached housing units since too many garage doors can be
rather overwhelming and unsightly. This is a lesser concern in the case of separate
single family units.

Part L makes it clear that in Section 9A capitalized words and terms are to be
used as defined in the "definitions” section. This is consistent with the use of
capitalized and defined words and terms throughout the Bylaw.

ZONING ARTICLE 49 ACCOMMODATION OF HANDICAPPED AND VAN
ACCESSIBLE PARKING

This article is on the consent agenda. Planning Board member assigned is Mary
Giorgio. Selectmen assigned is William Mullin.

This article is a follow up from last year when the Commission on Disabilities
requested that the zoning bylaw set forth specific requirements for van accessible
parking consistent with the Americans with Disabilities Act (ADA). At that time it was
suggested that such requirement is inappropriately placed in a local zoning bylaw and
that it should rather remain the responsibility of the federal and state authorities
charged with the enforcement of ADA. It was also found last year that the
requirement can have a rather severe impact particularly on small and start-up
businesses. The Planning Board promised to study the issue further and bring back to
Town Meeting whatever action it would recommend as appropriate.

The zoning bylaw as currently written sets forth that a certain number of
on-site parking spaces must be provided for each increment of ‘building floor area or
number of seats in a given establishment. That minimum required number changes
with the size and the type of the establishment. But whatever the situation, parking
spaces for persons with disabilities as they are required under ADA must be provided
in addition to the basic number required under zoning. This change would simply
allow the ADA required parking spaces to be counted within the overall requirement.
In most cases this change will reduce the overall number of required parking spaces
by an insignificant amount. However, in the extreme case of a hypothetical very
small business, this could result in a situation where the only parking spaces required
are those for persons with disabilities, which under ADA cannot be used by anyone
else. Such a business can still add more parking for general use as needed.
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ZONING ARTICLE 50 CHANGE SPECIAL PERMIT REQUIREMENT FOR
COMMON DRIVES

This article is on the consent agenda. Planning Board member assigned is Greg
Niemyski. Selectmen assigned is F. Dore’ Hunter.

Not much needs to be added to the article summary. Only the standard line of
assurances, that common drives do not allow any development that otherwise would
not be possible; that they simply replace multiple individual driveways, thereby
reduce multiple curb cuts to streets and reduce overall pavement area; that they do
not create new frontage; and that all lots served by a common drive must have legal
frontage on existing streets.

After several common drive special permit proceedings, Planning Department
staff and, I believe too, the Planning Board, were left wondering why we spend
precious time on these "no-brainers”.

Oh yes, there will be some pain, perceived or real, as with any change. In one
situation that came up a few days ago, a common drive is wanted for a third house
(two are already on it) over an easement that is not wide enough to meet zoning
requirements. Should we change the article. No! The article contains the same
requirements which the Planning Board applies under its special permit. The next,
time the easement is located where the grades don’t work, or where the curves are too
sharp. We can’t provide for any and every potential problem. The solution? Get
more easement. If you can’t get more easement then, maybe, a variance is

appropriate.

This is the first of a series of articles (#s 50 - 53) which propose elimination of
special permit procedures in order to streamline the land use permit process and to
free up staff and Board time for more important issues. Planning staff had originally
drawn up a much longer list. Staff and the Planning Board agreed to go forward with
these four articles at this time.

ZONING ARTICLE 51 ELIMINATE SPECIAL PERMIT REQUIREMENTS FOR
CERTAIN ACCESSORY USES

This article is on the consent agenda. Planning Board member assigned is James
Lee. Selectmen assigned is F. Dore’ Hunter.

There are two parts.

Part A proposes to drop the use special permit requirement for bank drive-up
windows. The ITE Trip generation manual indicates that vehicle trips for banks with
drive-up windows is higher than for strictly walk in banks. However the difference is
not well documented due to insufficient sample size.

All new banks with drive-up windows and bank expansions over 1200 square feet
involving a drive-up window would still fall under site plan special permit, where
potential impacts can be addressed.

In the circumstance were a drive-up window might be proposed without
engaging the site plan review trigger, the Town would loose its ability to negotiate off-
and on-site improvements. This would principally affect the ability to require
sidewalk construction where there is no sidewalk. Driveways and curb cuts are
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controlled under Section 6 (parking requirements); driveways are not expected to
proliferate due to this change. Clearly, there may be some minor trade-of fs giving up
some control for precious time.

Part B eliminates the requirement for a special permit to allow a greenhouse
associated with an agricultural use. The basic question is why a greenhouse, but not a
barn, farm stand or agricultural warehouse, should require a special permit. In
addition there are few farms left in Acton. Why commit time to this matter? More
importantly though, this special permit requirement appears to be questionable in
light of the state law (chapter 40A), which says in part:

No zoning bylaw shall require a special permit for the use of land for the
primary purpose of agriculture; nor require a special permit for the use,
expansion, or reconstruction of existing structures for the primary purpose of
agriculture; except that all such activities may be limited to parcels of more
than S acres in areas not zoned for agriculture. _

All zoning districts in Acton are zoned for agriculture.

ZONING ARTICLE 52 ELIMINATE PROHIBITION AGAINST AND SPECIAL
PERMIT REQUIREMENT FOR TERTIARY
WASTEWATER TREATMENT FACILITIES

This article is on the consent agenda. Plannmg Board member assigned is
Douglas Carnahan. Selectmen assigned is F. Dore’ Hunter.

As stated in the article summary, this change proposes to eliminate what
essentially amounts to a third layer of approval authority for tertiary level treatment
plants. In certain zones of the Groundwater Protection District currently a special
permit under zoning is required. This special permit is in addition to the permits and
reviews by the Mass. Department of Environmental Protection and the Acton Board
of Health. This triple scrutiny is not warranted. The Planning Board has dealt with
two treatment plant special permits to date. In both cases the Planning Board had
little of significant substance to add.

The article would also remove the prohlbltlon of tertiary treatment plants in
certain other zones of the Groundwater Protection District. Again, two layers of
control do exist. As the article summary explains, tertiary treatment plant technology
has matured to the point where it is safe and reliable, and where it poses no threat to
the groundwater quality.

ZONING ARTICLE 53 ELIMINATION OF SPECIAL PERMIT REQUIREMENTS
FOR CERTAIN DIMENSIONAL PROVISIONS

This article is on the consent agenda. Planning Board member assigned is James
Lee. Selectmen assigned is Norman Lake.

‘This article has three parts:
Part A, would eliminate a éJrowswn by which the Board of Appeals could grant a

special permit to allow unlimited increases in building height (more accurately for
appurtenant roof structures) beyond the standard limit set forth in the same section,
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which is 45 feet including the entire building. This has not come up very often, but it
appears questionable why the Town should commit potential time and resources to it.
In addition, the provision which is proposed for elimination does not set any
parameters as to how much higher an appurtenant structure could go under a special
permit. This makes it suspect of being indeed a variance. Where hardship cases can
be clearly demonstrated an increase to whatever height is still possible after this
change through a variance. However, the standard of scrutiny under a variance is
higher than under a special permit. Therefore, this change appears to better serve the
interest of the Town’s citizens.

Part B seeks to eliminate a special permit for which the Town's time
commitment simply does not appear justified. The special permit proposed for
elimination allows a small increase in building height by 5 feet, from 50 to S5 feet.
This indeed is micro-management without achieving any measurable results. The
change in part B would eliminate the 55 foot option.

Part C would eliminate a special permit requnrement for single family homes in
the multifamily R-A zoning district. This requirement seems rather odd. It was
adopted during the master plan changes along with certain dimensional provisions for
such single family homes. This change would eliminate the special permit
requirement, but leave the special dimensional provisions mtact

ZONING ARTICLE 54 ASSOCIATE MEMBERS FOR PLANNING BOARD WHEN
ACTING AS SPECIAL PERMIT GRANTING
AUTHORITY

This article is NOT on the consent agenda. Planning Board member assigned is
David Hill. Selectmen assigned is Norman Lake (change from Anne Fanton).

Nothing needs to be added to summary.

Associated with this article is Article S5, which is not a zoning article. Same
argument as for Article 54. Planning Board member assigned to Article 55 is David
Hill, Selectman assigned is Norman Lake. I assume that Article 55 will not be
presented by the Planning Board.

ZONING ARTICLE 56 PETITION TO CHANGE ZONING OF LAND IN ACTON

This article is NOT on the consent agenda. Planning Board member assigned is
_ Selectmen assigned is Anne Fanton. The Planmng Board
will NOT present this article.

The intent of this article is presented in its summary. The Planning Board has
voted to recommend against its adoption. The principal reason is that no such change
should occur until the East Acton Village plan has been completed. With this
reasoning the Planing Board found little of this article to be in the public interest, at
least at this time. Lacking the identification of a clear public interest or planning goal
to be advanced, adoption of this article would seem to serve solely the interest of one
individual, in this case one business.

Such a situation raises the concern of spot zoning, even though this term should
be used with caution. Spot zoning has been defined over the years by the courts.
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There is no definition in the statute. Therefore the meaning of the term spot zoning is
not entirely firm. Planning literature generally defines spot zoning as the rezoning of
a lot to benefit an owner for a use incompatible with surrounding uses, and not for
the purpose or effect of furthermi the comprehensive plan. It is clear that spot
zoning does not describe the fact that a spot on the zoning map is zoned different
from 1ts surroundings, but rather it describes a set of c1rcumstances generally adverse
to the public interest, under which a rezoning occurs.

ZONING ARTICLE 57 PUBLIC USE OF LAND BY TOWN OR AGENCY OTHER
- THAN THE TOWN OF ACTON AND THE WATER
SUPPLY DISTRICT OF ACTON

This article is NOT on the consent agenda Planning Board member ass1gned is (TO
BE DETERMINED). Selectmen assigned is Anne Fanton. The Planning Board will
NOT present this article.

Note: None of the zoning articles 46 - 54, 56 & 57, include a fiscal impact statement in
their summaries. No measurable fiscal impact is predicted from any of these articles.
The estimated cumulative fiscal impact for the West Acton Village articles 42 through
45 is detailed in the West Acton Village Plan, Part III., Section 9. The overall changes
from the West Acton zoning articles are expected to have a positive fiscal impact.

x¢:  Don P. Johnson

[RHB.ZONE.94*7]
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BOARD OF LIBRARY TRUSTEES
ACTON MEMORIAL LIBRARY
Monthly Meeting - February 14, 1994

PRESENT Dennis Ahern, Ann Chang, Bob Ferrara, Susan Fingerman, Joe Grandine, Fran
Moretti, Wanda Null, Director, and guest Florence Grandine.

ABSENT Brewster Conant, Henry Hogan, Fran Moretti, Ray Shamel

NEXT MEETING The next meeting will be Monday, March 14th, at 8P.M. The February

minutes will be reviewed at that time.

DIRECTOR'S REPORT: Ann reported on the Municipal Forum meeting held earlier on 2/14.
The funds needed to support the Education Reform Act have been steadily decreasing from
the $1M forecasted originally. It now appears that only $48K for the local schools and $31K
for the Regional School District will be required. Both amounts will come from FY94 free cash.
So there will be no further reductions in either the Town's or the AML's FY94 budget.

Regarding FY95, the State has disallowed using School Choice funds to lower the town
assessment required by the Education Reform Act. The Regional School District will be
lowering their Town assessment by about $100K in FY35 in response to this ruling. Of the
$100K, $82K would be Acton’s share, with the remaining $18K-Eoxborough’s share.

The local schools may require as much as a $500K override. Selectmen Chairman Dore
Hunter is looking at adding Town needs to this and put a general override before the voters
this spring. ' '

Ann then reviewed the FY95 budget situation for the AML. Town and AML base "B* budgets
(assuming no override) were distributed with the agenda, along with a Town-wide priority
listing of additional items. Even with a major increase in its FY95 materials budget, the Library
still has a $15K shortfall in satisfying the 15% materials requirement of the MEG/LIG grants.
This is a consequence of increasing the "effective" budget in FY94 by adding in health care
costs. The 15% materials requirements thus applies to a larger base appropriation. Wanda
noted there is also a current deficit in 'TFY94 of about $6K to qualify for the full MEG/LIG grant
money available. It may be possible for trust fund and, more importantly, Foundation gifts to
make up these shortfalls.

The Trustees then discussed how to approach the Selectmen, who have asked for our position
on the Contingency Warrant Articles submitted earlier. Susan moved and Dennis seconded
a motion that the Trustees support Ann to fight for restoration of items #18 (replace FTE cut
in FY94 at $30K) and items #30 (replace Friday hours at $27K) as a minimum position. These
item numbers refer the Town-wide priority ranking of items not yet included in the base "B"
budget. Further, the Trustees requested that item #35 (expansion study at $15K) be retained
on the priority list. This passed unanimously.

Regarding the 2/23 Chamber of Commerce breakfast at AML, all agreed to support it given
the timing of the event. Dennis, however, expressed reservations about the charging of an
entry fee.

Susan moved and Dennis seconded a motion to expend $1,059 from the Mildred Pope Moore
Fund for a 1994 edition of the Encyclopedia Britannica.



Ann encouraged all Trustees to read the 30+ pages of draft revisions of state library aid.
Wanda sees some dilution of standards for libraries of AML's size.

Susan raised a concern about extending the loan period for videos beyond the current 2 days.
There was no agreement, but Wanda agreed to look into it further for our small (500 or so)
video collection. Dennis would like to see the collection include "good" old films not found in
video stores. Carole currently does the selection.

ARTHUR DAVIS EXHIBITION The AML owns 31 Davis paintings. Larry Powers may be able
to help with the planned late spring exhibition of the recently acquired Davis sketchbooks (Joe
noted that the Acton Historical Society bought the sixth sketchbook from 1888 - the one the
owner did not want to sell). Larry suggested hanging our prints on foam core board, 4 to 5
prints per board. Ann wanted permanent, reusable panels so they could be left up a while.
The target is the first Sunday in May. Dennis offered to work on the exhibition list. Fran will
also be asked to help. :

FOUNDATION REQUESTS Ann asked for input to the Foundation for gifts, etc. Continued
funding of Sunday hours was a major priority. Others suggested CDROMS for the new
CDROM player - like Books in Print, an index to Poems, or Delorme's Street Maps.

OTHER BUSINESS Dennis brought up the suggestion in Mariboro in which withdrawal of
library privileges be a form of civil punishment. He has no enthusiasm for this. He also noted
the $43M cut of Federal support of library construction.

The meeting adjourned at 10:30P.M.

Respectfully submitted.

Robert V. Ferrara, Secretary



C/ \/ - LOWELL RBEGIONAL TRANSIT AUTHORITY
ADVISORY BOARD MINUTES

February 17, 1994

The meeting was called to order by Chairman Kenneth Stevens at 7:00 p.m. at
the Lowell Regional Transit Authority Offices, 145 Thorndike Street, Lowell,
MA. Mr. Charles Coppola of Tewksbury, Mr. Joseph Czarnionka of Pepperell,
Mr. Arthur Doyle of Billerica, Mr. Donald Herskovitz of Acton, Mr. William
Kavanagh of Westford and Mr. Timothy Lorden of Townsend were present.
(Weighted vote present = 21.01 constituting a quorum.)

MINUTES:

Chairman Stevens presented the Minutes of January 20, 1994 Advisory Board
Meeting for acceptance.

MR. DOYLE MOVED THAT THE MINUTES BE ACCEPTED AS PRESENTED, SECONDED BY MR.
KAVANAGH, VOTED UNANIMOUSLY.

ADMINISTRATOR’S REPORT:

The Deputy Administrator’s monthly financial status report was presented and
the Administrative Assistant’s report was presented also.

MR. COPPOLA MOTIONED THAT THE ADMINISTRATOR’S REPORT BE ACCEPTED AS
PRESENTED, SECONDED BY MR. CZARNIONKA, VOTED UNANIMOUSLY.

REPORTS OF SUBCOMMITTEES: None

Mr. Coppola gave a report of progress on the Subcommittee on a "Code of
Conduct". He stated that the Members of this Committee will be working on
comparing a Code of Conduct to the personnel policy and will report back to
the Advisory Board probably at the next Advisory Board meeting.

COMMUNICATIONS:

Chairman Stevens presented two commnications:

1) To: Joint Committee on Transportation. Administrator Kennedy reported
that the results of that Testimony was that the Senators agreed to increase
the bond authorization from fifteen million dollars to fifty million dollars.
2) From: U Mass at Lowell regarding a joint effort between the IRTA and U
Mass at Lowell to obtain funding for an electric powered bus to service
students between the Gallagher Terminal and the University.

MR. COPPOLA MOTIONED THAT THE COMMUNICATIONS BE ACCEPTED AND PLACED ON FILE,
SECONDED BY MR. IORDEN, VOTED UNANIMOUSLY.



Minutes
February 17, 1994
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At this point Chairman Stevens suggested that the order of business be
changed and proceed with New Business as Mr. Henderson had to leave early.

NEW BUSINESS: FY’Budget Review/Management Letter Update

Mr. Henderson reported that after years of looking at budget deficits, he
projects from the six month actual that the net cost of service will be under
twenty-seven thousand ($27,000) dollars in comparison to budgeted net cost of
service. He attributes this to an increase in income from fares and a
decrease in the amount of interest for bond payments. He also stated that
regarding the interest payments, the budget for the fiscal year is set in the
spring and the Authority does not borrow money until much later in the year.
He said he was able to negotiate a lower interest rate than planned in the
budget which accounts for the decrease in payments.

Adnministrator Kennedy thanked the staff, particularly Mr. Henderson, and the
contractors for doing an excellent job.

Mr. Kennedy stated, as you remember, back in November we forecastd a
substantial deficit in FY’94 due to the lowering of the State CAP from 105 to
103%. So, in that light it is really a major turn around. He also commented
that the Authority could realize additional savings in the budget due to the
installation of the new electronic fareboxes, a redesigned shuttle bus
service and the Ackerley lease.

In reference to the Management Letter from KPMG as part of the Fiscal Year
1993 Audit, Mr. Motter has implemented suggestions given by KPMG regarding
the parking garage, etc. Mr. Trombly commented that Lolaw will do one
national advertisement for the sale of obsolete parts from the old buses ard
the new electronic fareboxes should show a 100% improvement in the security
of cash handling.

Chairman Stevens inquired if everything in the Management Letter was being
addressed and Mr. Henderson responded that it was. Mr. Henderson also
referred to the recent letter received from KPMG Peat Marwick, our audit
firm, expressing a positive reaction to the LRTA’s activities regarding the
Management letter comments.

PROCUREMENT SCHEDULE FOR FIXED ROUTE BUSES:

Mr. Henderson stated that we are very tight in time. Delivery time of buses
is required to be on or before September 30, 1994 as these buses are

. desperately needed before next winter and we are looking to try to determine
if there are any Authorities who have buses in the pipeline that we could
piggyback onto. Mr. Trombly stated that the older buses are just holding up
and that the maintenance staff has done a wonderful job.
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CURRENT BUSINESS:

Administrator Kennedy gave the following report:

.

MBTA/BILLFRICA/BURLINGTON BUS

We can now report that all the "t’s" have been crossed and the "i’s" have
been dotted. We are now ready to announce the IRTA linking up with the
MBTA. We plan to initiate this new service on March 1, 1994 at which time a
press conference will be held. A copy of the invitation is before you. We
hope all Board Members can attend. '

MBTA RECETIVABLE

MR. OOPPOLA MOTIONED THAT THE BOARD NOW GO INTO EXECUTIVE SESSION TO CONSIDER
THE RESPONSE TO RECENT DISCUSSIONS WITH THE MBTA REGARDING POTENTIAL
LITIGATION, SECONDED BY MR. LORDEN. ON A ROLL CALL VOTE, IT WAS VOTED
UNANIMOUSLY THAT THE BOARD GO INTO EXECUTIVE SESSION FOR THE EXPRESS PURPOSE
AS STATED.

A record of this Executive Session is retained in the files of cur LRTA
office.

At 7:55 p.m. the regular meeting resumed.
NEW PARATRANSIT VEHICLES:

The Administrator reported that as of this date, Dracut, Townsend, Westford
and Tyngsborough vehicles have been delivered. All of these events received
very good coverage by the media. It was exciting for me to witness the
enthusiasm and gratitude of so many of the elderly. It was great public
relations.

UPDATE-ELECTRONIC FAREBOXES:

Mr. Trombly informed Board members that the twenty-two new electronic
fareboxes have arrived and are at the Tewksbury location. On February 8 and
9 two maintenance personnel traveled to GFI in Chicago for training. On
February 15 GFI began the installation of the fareboxes and had a technician
on our property to oversee all functions.

MOTIONS: None
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WARRANT:

MOTION MADE BY MR. LORDEN TO APPROVE THE WARRANT IN THE AMOUNT OF $434,915.80
WITH A SUPPLEMENT AMOUNT OF $21,640.69 (Gallagher Terminal) FOR A TOTAL OF
$456,556.49, SECONDED BY MR. COPPOLA, VOTED UNANIMOUSLY.

ADJOURNMENT':

ON A MOTION MADE BY MR. DOYLE, SBOONDED BY MR. KAVANAGH AND VOTED
UNANIMOUSLY, THE MEETING ADJOURNED AT 8:10 p.m.

I, William Kavanagh, duly elected and acting as Clerk of the Lowell Regional
Transit Authority, do hereby certify that the foregoing minutes are a true
and accurate record of the meeting of the Lowell Regional Transit Authority
Advisory Board held on February 17, 1994.

Date William Kavanagh



LOWELL REGIONAL TRANSIT AUTHORITY

ADVISORY BOARD MINUTES

Jaruary 20, 1994

The meeting was called to order by Chairman Kenneth Stevens at 7:05 p.m. at

" the Lowell Regional Transit Authority Offices, 145 Tharndike Street, Lowell,
MA. Mr. Arthur Doyle of Billerica, Mr. Donald Herskovitz of Acton, Ms. Beth
Kalhauser of Tyngsbarough, Mr. Peter lawlor of Chelmsford, Mr. Timothy Lorden
of Townsend and Mr. John Lyons of Dracut were present. (Weighted vote
present = 22.16 constituting a quorum.)

MINUTES:

Chairman Stevens presented the Minutes of November 18, 1993 Advisory Board
Meeting for acceptance.

MR. DOYLE MOVED THAT THE MINUTES BE ACCEPTED AS PRESENTED, SECONDED BY MS.
KAIHAUSER, VOTED UNANIMOUSLY.

Chairman Stevens then presented the Minutes of December 16, 1993 Advisory
Board Meeting for acceptance.

MR. LYONS MOVED THAT THE MINUTES BE ACCEPTED AS PRESENTED, SEOONDED BY MR.
LORDEN, VOTED UNANIMOUSLY.

ADMINISTRATOR’S REPORT:

The Deputy Administrator’s monthly financial status report was presented and
the Administrative Assistant’s report was presented also.

MR. LYONS MOTTIONED THAT THE ADMINISTRATOR’S REPORT BE ACCEPTED AS PRESENTED,
SECONDED BY MR. DOYLE, VOTED UNANIMOUSLY.

REPORTS OF SUBOCOMMITTEES: None
OCOMMUNICATIONS:

Chairman Stevens presented six cammmnications:

1) From: Cong. Meechan dated December 13, 1993.

2) From: R. Grady dated December 8, 1993

3) From: Town of Wilmington dated December 16, 1993

4) Fram: Town of Burlington dated December 1 and December 17, 1993
5) To: FTA—Section 9 Grant Application

6) To: Lowell Sun—IlLetter to the Editor

Administrator Kennedy then distributed several camminications fram riders who
are using the new UPS bus service and are very pleased with it.

MR. LYONS MOTIONED THAT THE COMMUNICATIONS BE ACCEPTED AND PLACED ON FILE,
SEHOONDED BY MS. KAILHAUSER, VOTED UNANIMOUSLY.



Minutes
January 20, 1994
Page 2

CURRENT BUSINESS:

Administrator Kennedy gave the following report on the items listed under
Current Business: ‘
RESULTS OF TRANSIT WEEK: I want to thank each and every member for their
participation and help in transit week. As you can see fram the statistics,
transit week was a great success. The ridership on free ride day was up over
26%. The adjusted figures for the month of December showed an increase of
over 10% and even the preliminary figures for January show that positive
trend continuing.

One of the more exciting and helpful projects during transit week was our
custamer survey. We conducted approximately one thousand surveys using
volunteers fram our senior centers throughout the region, the results of
which you have in front of you. The results that stood out were the large
percentage of custamers (93%) that rated the service of the ILRTA either good
or excellent. Also, it was noteworthy that the results of the service showed
a larger percentage of women who used our service as opposed to men (62-38).
Same of the more prevalent written camments on the survey were fram those
custamers favoring extending service to area malls and providing evening
service.

Finally, Tom Henderson and I met with BOTC officials recently and they were

really pleased with the IRTA ridership campaign, particularly our radio and

newspaper ads. They thought our transit map was the equal of the MBTA map.

They asked for copies of the entire campaign so they could use it as a model
for other transit authorities.

ELECTRONTC FAREBOXES:

The electronic fareboxes have arrived and are scheduled to be installed the
second week of February. Orientation and training classes are being
conducted today and tamorrow for all personnel at our facility on Clark

Road. On February 8 and 9, two mechanics will travel to Chicago to attend
school faor the maintenance of the fareboxes. I will provide a more extensive
report at our next meeting on how we plan to utilize the new electronic
farebox system.

STATUS OF GRANT FOR FIXFD ROUTE BUSES:

As you are aware, we have been awarded a three million dollar grant to
replace 13 fixed route buses. We are presently preparing specifications for
the new buses. That process will be campleted by the end of this month. Our
target date for advertising is the middle to late February. However, in
discussions with numerous bus manufacturers, we are being told that the
earliest delivery dates are in excess of one year.
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" As you know, the main reason we received this grant was our critical need to
replace our old buses. The prospect of waiting over one year for new buses,
to me, was unacceptable. After speaking with FTA officials about our
dilemma, they informed me that there was the possibility of being granted a
procurement waiver. This would enable us to piggyback onto an existing grant
of another transit authority that presently has buses in production. We are
presently reviewing that option. I will have more to report later.

BITLILERICA/BURLINGTON BUS SERVICE:

After two months of negotiating with the Town of Burlington and the MBTA, we
- finally received cur license to operate in the Town of Burlington subject to
the MBTA General Manager’s signature. This license enables us to
significantly expand our service to our custamers. Linkage to the MBTA and
the Burlington bus line will enable our custamers to travel to the Lahey
Clinic, Burlington Mall and MBTA Alewife Station, as well as express service
to Haymarket Square. As you can see fram your attached schedule, the new
services offered are convenient and extensive. We look farward to the
inaugural and the public annocuncement of this service same time during the
middle of Fehruary.

TOWN_OF WITMINGTON:

Last Morday January 10, myself, Tom Henderson and our Legal Counsel Arthur
Sullivan met with Michael Caira the Town Manager of Wilmington and Selectman
Michael McCoy, at their request, to discuss the possibility of the LRTA
providing bus service to the Town. We explained that it was our opinion that
the Town of Wilmington could not became a member of the LRTA while being a
member of the MBTA. However, that would not preclude the Town fram
contracting for bus service directly with the LRTA.

We suggested that the Town do a needs assessment to determine what kind of
service they would require. It was left that the Town would review their
legal options and we would assist them in determining the cost of any such
services requested. ’

ADA FY’94 ANNUAL, UPDATE AND FY’94 TIP AMENDMENTS:
The following report was given by Mr. Tim Goddard:

The second annual update to the Camplementary Americans with Disabilities Act
(ADA) Paratransit service plan was presented for endorsement to the Advisory
Board. .

The ADA Annual Updates are progress reports to FTA that measure achievements
and accamplishments made toward full compliance with ADA requirements. With
13 new lift-equipped buses having been approved by FTA and the arrival of
nine new paratransit vehicles, the IRTA expects that this new found
flexibility will result in full campliance with ADA during 1994.

Two amendments to the Northern Middlesex Transportation Improvement Program
(TIP) were also presented.
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MR. DOYLE MOTIONED TO APFROVE THE ADA CCMPLEMENTARY PARATRANSIT SERVICE
ELIGIBILITY POLICY AND STANDARDS, SECONDED BY MR. LAWLOR, VOTED UNANIMOUSLY.

MR. LAWLOR MOTIONED THAT THE AMERICANS WITH DISABILITIES (ADA) OOMPLEMENTARY
PARATRANSIT SERVICE PLAN ANNUAL UPDATE FOR FY’94, AS AMENDED, BE APPROVED,
SBOONDED BY MR. DOYLE, VOTED UNANIMOUSLY.

Regarding the TIP amendments, the first amendment involves moving several
items under Section 9 Capital Assistance fram FY’93 to FY’94 of the TIP.
These items were recently submitted in a Section 9 Grant application that we
expect will be acted upon in the second quarter of FY’94. The second ‘
amendment is moving Mobility Assistance Program (MAP) funding for three new
Mobility Assistance vehicles to FY’95 as we anticipate receiving those
vehicles in the next fiscal year.

Additionally, the Unified Planning Work Program (UWP) must be amended to
reflect the TIP amendments in FY’/94 and FY’/95.

MR. DOYLE MOTIONED TO MOVE SECTION 9 CAPITAL PROJECTS IN FY’94 TRANSPORTATION
IMPROVEMENT PROGRAM (TIP) FROM FY’93 TO FY’94, SECONDED BY MS. KAIHAUSER,
VOTED UNANIMOUSLY.

MR. DOYLE MOTIONED TO ACCEPT THE 1994 UNIFIED WORK PROGRAM, SECONDED BY MR.
IORDEN, VOTED UNANIMOUSLY.

NEW BUSINESS:
REPORT ON AIDS ACTION COMMITTEE/CONDOM ADS
Administrator Kennedy reported the following:

Mr. Chairman, the request by the Aids Action Cammittee to advertise on our
buses presents some real concerns because of the serious ramifications these
ads present, particularly legal ramifications which I have asked cur Legal
Counsel Arthur Sullivan to address this evening.

Atty. Sullivan: The MBTA attempted to edit same of the six proposed ads and
that prampted a law suit. The judge then ruled that the MBTA was wrong ard
could not edit these ads or "pick and choose" among them.

In 1991 the IRTA and four other authorities entered into an Agreement
(Partnership) with Campbell Associates, leasing all the space on the buses
for a minimum fee. Campbell Associates has the right to lease that space to
other advertisers. Campbell agreed that the MARTA partnership has the right
to reject any and all ads. The LRTA is half way in the partnership and
agreed that it could opt out of the partnership anytime with a 30-day
notice. The IRTA did not sign the extension to Fehbruary 1994 with Canpbell
Associates.
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The right to reject the ads is in the partnership. It is likely that the
judge would apply the same logic as was applied to the MBTA.

MR. LAWLOR MOTIONED TO INSTRUCT THE ADMINISTRATOR TO TAKE WHATEVER STEPS
NECESSARY TO ACCEPT PLACEMENT OF THESE SIX (6) ADS ON THE IRTA BUSES, THE
ONLY EXCEPTION BEING IS THAT THE AD WHICH DOES NOT INCIUDE THE EXPRESSION
ABSTINENCE, IF THEY WERE TO AMEND THAT AD TO INCLUDE ABSTINENCE, THAT WOULD
BE A PERMISSIBLE CHANGE IN THE AD, SECONDED BY MR. LYONS. VOTED: SIX IN
FAVOR, ONE OPPOSED. (WEIGHTED VOTE = 19.35 IN FAVOR, 2.81 OPPOSED)

REPORT ON ALIOCATION OF NEW PARATRANSIT VEHICIES
Administrator Kennedy reported the following:

Attached please find three tables describing the deployment of the nine new
paratransit vehicles recently received by the IRTA. The deployment of these
new vehicles was made on the basis of camunity need as defined in the
vehicle utilization study sulmitted by Tim Goddard and is consistent with the
directives we received from the Executive Office of Transportation and
Construction as preconditions to obtaining these vehicles.

Beyornd these nine vehicles, we anticipate receiving three additional Mobility
Assistance vehicles in the next fiscal year. These additional vehicles will
be deployed on a needs basis using the same criteria used for this round.

The additional nine new vehicles will enable us to address our most urgent
needs, i.e., the Councils on Aging, the Downtown Shuttle and the Clean Air
Act Amendments. Furthermore, we will increase our spare vehicle ratio
enabling us to look at new programs and expanded service opportunities.

LEASE PROPOSAL, FROM ACKERLEY OCMMUNICATIONS

The following repart was presented by Administrator Kennedy:

Ackerley Commmications Corp. has requested permission to construct a
billboard on a parcel known as 44.3 YMCA Drive in lLowell adjacent to the
Gallagher Terminal.

This site comprises approximately nine thousand square feet (9,000 sq. ft.)
of vacant land which abuts the Lowell Connector and the railroad
right-of-way. The Massachusetts Bay Transportation Authority (MBTA) owns the
site, but has leased it to the LRTA for ninety-nine (99) years under a master
land lease dated April 16, 1980. That lease was the instrument far
assembling all parcels of land needed to construct the Gallagher Terminal.
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The IRTA, under this agreement, has the authority and power to lease the
subject site and, by doing so, has an excellent opportunity to increase
revenues as well as dedicated advertising space which would assist the LRTA
in its efforts to increase ridership.

Over the years, Ackerley has been an excellent neighbor to the LRTA. In
1991, during the construction of the Gallagher Terminal Addition, Ackerley
agreed to lease land, presently the site of cur Trolley at the lLord Overpass,
at no cost to the LRTA other than an agreement to provide minimal space for
their billboards elsewhere on our property.

I believe that this is a very beneficial proposal for the IRTA and its
ridership as well as for the City of Lowell. I have attached a copy of the
lease agreement far your consideration.

At this point, Mr. Mark Fraser, Real Estate Manager, Ackerley Cammmications,
Inc. introduced himself and gave a brief report on the Ackerley sign
locations.

Mr. Fraser explained that the City of Lowell wants Ackerley Sign Co. to
remove sixteen (16) billboards fram the downtown historic area. The LRTA
will receive one billboard per month at a location deemed appropriate to
utilize as it sees fit.

Atty. Sullivan explained that billboards in the City of Lowell require
permits.

Mr. Doyle stated that there should be a maintenance agreement and that he
would abstain from voting on this issue due to the fact that the Town of
Billerica is now in litigation with Ackerley Cammuinications, Inc. because of
a billboard that is falling apart. He also stated that this Agreement would
be good for the LRTA.

MR. LYONS MOTIONED TO APPROVE THE LEASE AGREEMENT BEIWEEN IRTA AND ACKERLEY
COMMUNICATIONS, INC. SECONDED BY MR. IORDEN. VOTE: FIVE IN FAVOR, ONE
OPPOSED, ONE ABSTAINED. (WEIGHTED VOTE = 16.55 IN FAVOR, 2.80 OPPOSED AND
2.81 ABSTAINED)

Mr. Lawlor explained the reason for his not voting for the billboard was
because he didn’t want people coming into Lowell looking at a blllboard and,
in his opinion, it would detract visually fram the City.

MR. LYONS REQUESTED TO AMEND THE MOTION TO READ: MOTION TO APPROVE THE LFASE
AGREFMENT BEIWEEN LRTA AND ACKERLEY COMMUNICATIONS, INC., PROVIDING THAT THE
CONDITION OF THE SIGNS REMAIN SAFE AND IN THE SAME CONDITION AS THEY WERE IN
WHEN THEY WERE ERECTED, SBECONDED BY MR. IORDEN. WVOTE: FIVE IN FAVOR, ONE
OPPOSED, ONE ABSTAINED. (WEIGHTED VOTE = 16.55 IN FAVOR, 2.80 OPPOSED AND
2.81 ABSTAINED)
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MOTIONS: None

At this point, Mr. Lawlor requested the Administrator to provide him with a
copy of the Management Letter fram Peat Marwick. He also reguested a game
plan as to how the Administrator is going to get beyond same of the problems
that he has inherited. Chairman Stevens assured Mr. lawlor that the
Administrator would came back with the budget showing where we stand and will
have a full financial report at the February Advisory Board meeting.

WARRANT':

MOTION MADE BY MR. IAWLOR TO APPROVE THE WARRANT IN THE AMOUNT OF $354,275.56
WITH A SUPPLEMENT AMOUNT OF $16,370.62 (Gallagher Terminal) FOR A TOTAL OF
$370,646.18, SECONDED BY MR. LORDEN, VOTED UNANIMOUSLY.

ADJOURNMENT':

ON A MOTION MADE BY MR. DOYLE, SECONDED BY MR. LORDEN AND VOTED UNANIMOUSLY,
THE MEETING ADJOURNED AT 9:05 p.m.

I, William Kavanagh, duly elected and acting as Clerk of the Lowell Regional
Transit Authority, do hereby certify that the foregoing minutes are a true
and accurate record of the meeting of the Lowell Regional Transit Authority
Advisory Board held on January 20, 1994.

Date William Kavanagh
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T T 1 OFFICE OF THE SUPERINTENDENT
] ' William L. Ryan
MAH ‘ o |99A H Director of Business and Community Education
L - . March 16, 1994

ACTON-BOXBOROUGH
REVISED ASSESSMENT FOR 1993-1994

TOWN OF ACTON

To: 1. i R Saleetaven

c/o Executlve Ofﬁcer

Chairman, Finance Committee
Liaison Person, Finance Committee
Town Manager
Town Treasurer

G LN

By vote of the Acton-Boxborou egional School Committee on March 3,
1994 your town’s assessment for 199394 is: $7,598,097 . Encloged is a Revised
Schedule of Assessment Payments with the adjustment reffected in the April
through June payments.

Also enclosed is a copy of the Recommendation to the scnool committee and
the Table 6 Analysis of Assessment.

Sincerely,

i1l

William L. Ryan,
Director of Business and
Community Education

WLR/baw

cc: Isa Zimmerman
Pam Harting-Barrat
Malcolm Reid
Peter Beanland
Roberta O’Connell
Roy Wetherby
Sharon Summers
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A PUBLI IS -BOXBOR H REGIONAL SCHOOL DISTRI
16 Charter Road * Acton, MA 01720-2995  (508) 264-4700 « FAX (508) 263-8409

OFFICE OF THE SUPERINTENDENT
William L. Ryan
Director of Business and Community Education

DATE: March 16, 1994
TO: William L. Ryan
FROM: Peter Beanland

RE: Revised Schedule of Assessment Payments
Town of Acton Fiscal Year 1994

OPERATING DEBT TOTAL
MONTH PERCENT ASSESSMENT SERVICE ASSESSMENT
July, 1993 8.30% $604,076.00 $26,480.25 $630,556.25
August 8.30% $604,076.00 $26,480.25 $630,556.25
September 8.30% $604,076.00 $26,480.25 $630,556.25
October 8.30% $604,076.00 $26,480.25 $630,556.25
November 8.30% $604,076.00 $26,480.25 $630,556.25
December 8.30% $604,076.00 $26,480.25 $630,556.25
January, 1994 8.30% $604,076.00 $26,480.25 $630,556.25
February 8.30% $604,076.00 :$26,480.25 $630,556.25]
March 8.30% $604,076.00 1526,480.25 8630,556.25§
April 8.44% $614,550.00 '$26,480.25 $641,030.25‘
May 8.44% $614,550.00 $26,480.25 $641,030.25
June 8.44% $614,550.00 $26,480.25 $641,030.25
TOTAL 100% $7,280,334.00 $317,763.00 $7,598,097.00

cc:  Roy Wetherby
Sharon Summers
Roberta O'Connell



ACTON PUBLIC SCHOOLS N,
ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT BN
16 Charter Road - el

Acton, MA 01720
(508) 2644700 X 204 - Fax (508) 263-8409

DATE: February 25, 1994 : T S -

TO:

Isa Zimmerman

FROM: Bill Ryan

RE: Recommendations for March 3, 1994 Reglonal School
Committee Meeting
Recommendations
1. mmendation for Revised F.Y.’94 Acton Boxb rough Regional School

District Budget and Assessments.

Enclosure _1 _ is a copy of the revised analysis of Assessments for F.Y.”94. As you
are aware the Education Reform Act requires that this years” existing budget be
increased by $396.799. $335,920 of this increase is covered by additional state aid
and the remainder $60.879 will come from the member towns. Acton’s
assessment will increase by $31,422 and Boxborough’s assessment will increase by

$29,457.

The Administration recommends that the total appropriation for the Acton-
Boxborough Regional School District for the fiscal year July 1, 1993 through June
30, 1994 be set at $12,108,786 and that member towns be assessed in accordance
with the terms of the Agreement and amendments thereto as follows: Acton
$7.598,097, Boxborough $1.576,744, remainder to be accounted for by the
Anticipated Chapter 70 Base Aid, in the amount of $1,719,222, Anticipated
Chapter 70 Minimum Aid in the amount of $82,120, Anticipated Chapter 70
Choice Aid in the amount of $11,550, Transportation Aid Chapter 71, Sec. 16C, in
the amount of $377.734, Special Education Transportation Aid in the amount of
$70,377, Anticipated Aid, Construction of School Projects in the amount of
$293,598, School Choice revenue in the amount of $279,000, Federal Aid, P.L. 81-
874 in the amount of $5,017 and Revenue from local sources in the amount of

$95327.




DRAFT
TABLE 6
ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT
ANALYSIS OF ASSESSMENTS
Budget 1993-1994

To Meet Education Reform Requirements

NET SCHOOL SPENDING REQUIRED
REGULAR TRANSPORTATION
SPED TRANSPORTATION

DEBT SERVICE

GROSS BUDGET

REVENUE FROM STATE SOURCES

CHAPTER 70 BASE AID

CHAPTER 70 MIN. AID

CHAPTER 70 CHOICE AID
TRANSPORTATION (Act87.4 Box12.6)
SPED TRANSPORTATION AID
CONSTRUCTION OF SCHOOL PROJECTS
SCHOOL CHOICE

REVENUE FROM FEDERAL SOURCES

REVENUE FROM LOCAL SOURCES

TUITION
TRANSFER FROM E & D

TOTAL REVENUE
ASSESSMENTS

INCREASE OVER FY 94 EXISTING ASSESSMENT

February 11, 1994

GROSS ‘
BUDGET ACTON BOXBOROUGH
1993-1994 82,92% 17.08%
$11,057,017 $9,145,149 $1,911,868
$446,077 $390,050 $56,027
$271,205 $224,883 $46,322
$334,487 $317.763 $16.724
$12,108,786 $10,077,845 $2,030,941
$1.719,222 $1,429,501 $289,721
$82,120 $68,280 $13,840
$11,550 $0 $11,550
$377,734 $330,140 $47.594
$70,377 $58,357 $12,020
$293,598 $278,918 $14,680
$279,000 $231,347 $47,653
$5,017 $4,160 $857
$7.,983 $6,620 $1,363
$87,344 $72.426 $14.918
$2,933,945 $2,479,748 $454,197
$9,174,841 $7,598,097 $1,576,744
$60,879 $31,422 $29,457
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UNIONS RENEW PUSH FOR BINDING ARBHW

A labor-backed bill that calls for the reinstate-
ment of compulsory binding arbitration will be
heard by the House Public Service Committee on
March 28.

Fourteen years ago the voters of
Massachusetts eliminated binding arbitration on a
referendum vote. The MMA is adamantly
opposed to the reinstatement of binding arbitra-
tion because it would have a drastic, negative
impact on union and management negotiations.
Binding arbitration takes decisionmaking authori-
ty away from local labor and management and
gives it to an unelected, unnaccountable third
party. The MMA believes that it encourages foot-
dragging by disputing parties, discourages good
faith bargaining, and, in some cases, invites par-
ties to bypass negotiations by unilaterally declar-
ing an “impasse.”

Although labor unions have filed legislation to
reinstate binding arbitration every year since

- 1980, and no attempts have made it out of com-

mittee, in recent years they have been much
more ardent in their support for it. For example,
at a hearing last year firefighters packed the room
while 10 union presidents complained they were
unable to get a “reasonable” contract. The labor
leaders placed total blame on management with-
out mentioning the $600 million cut in local aid
since 1988, the severe impact of the recession or
the earmarking of local aid and property tax dol-
lars by the new education reform law.

The bill, H. 2291, would provide for a three-
member arbitration panel, or, when the parties
mutually agree, for a single arbitrator. After hear-
ings conducted by the arbitration panel, each
party would submit a written statement contain-
ing its last and best offer on each of the issues in

Massachusetts Municipal Association, 60 Temple Place, Boston 02111

dispute. The arbitrator would select either the last
and best offer from the employer or the employ-
ee organization, or, the recommendations of the
fact-finder — if a fact-finding report and recom-
mendation had been issued. The selection would
be final and binding upon the parties and the
appropriate legislative body. The arbitrators
would be able to remand the dispute to the par-
ties for futher collective bargaining for a period of
up to three weeks.

While the MMA understands the frustration
surrounding some protracted disputes, we do not
feel it justifies a drastic change in policy. Binding
arbitration will not speed collective bargaining or
raise salaries. Municipalities have faced extremely
tight fiscal constraints since the late 1980s and
have struggled to provide public safety employee
wage increases.

Reinstating compulsory binding arbitration
would be a breach of the intent of Proposition 2
1/2. Compulsory binding arbitration was eliminat-
ed when Proposition 2 1/2 was approved 14
years ago and it was acknowledged that if local
government’s ability to raise revenues is limited,
local spending could not be left vulnerable to an
outside arbitrator’s request.

While union arguments might appear unrea-
sonable to local officials because so many pohce
and fire unions are without contracts, some
Public Service Committee members might be per-
suaded that something has to be done. The MMA
is asking for as'many local officials as possible to
attend the March 28 hearing to offer rebuttal testi-
mony to union claims. Officials planning to
attend the hearing and offer testimony, please
contact Marie Johnson at MMA 617-426-7272.

Volume 1:19



Tough Battles for Local Aid Resolution
and Snow $$ Seen in Senate

Local officials were encouraged by the strong
action the House of Representatives took on
March 2 on two items of keen interest to local
government: Early Resolution of Local Aid and
snow and ice money. Both items passed on voice
votes after initial opposition of the House leader-
ship.

However, it now appears that cities and towns
are in for a fight in trying to get the Senate to
adopt both measures in a timely manner. The
Boston Globe reported that Sen. Thomas
Birmingham (D-Chelsea), chair of the Senate
Ways and Means committee, said he is skeptical
the state can boost aid to cities and towns by $40
million and provide $15 million to municipalities
to offset the cost of snow removal. In addition,

‘Birmingham reportedly said the state Lottery
might not generate enough revenue to fund the
$40 million increase and that providing snow and
ice funds would “set a dangerous precedent.”

House members rejected similar arguments
from House Ways and Means Chairman Thomas
Finneran (D-Boston). He argued on the House
floor that while he felt comfortable with an Early
Resolution on local aid that guaranteed the sec-
ond installment of education reform funds ($184
million) and level funding Additional Assistance
($476 million) he thought it was “premature” to
guarantee a $40 million increase in lottery funds.
However, the House adopted an amendment
offered by Rep. Christopher Hodgkins (D-Lee)
that included the $40 million by an overwhelming
105-37 margin.

On snow and ice money, Finneran had been
quoted in the Boston Globe as saying that helping
cities and towns with their storm related deficits
would set a bad precedent. However, the House
adopted on a voice vote an amendment offered
by Finneran, Rep. Michael Ruane (D- Salem), Rep.
Frank Hynes (D-Marshfield) and Rep. Michael
Sullivan (R-Abington) that would provide $15 mil-
lion in state assistance for snow and ice deficits.
The House then passed the bill onto the Senate
on a 140-0 roll call vote.

Both measures are now in the Senate. A local
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aid resolution could be offered by any Senator
and does not require action by Ways and Means.
(Past practice and the MMA’s preference would
be for the Early Resolution to have the endors
ment of the Ways and Means Committee.) Snow
and ice funds are part of a supplemental appro-
priation bill and will be taken up only after the
bill is reported out favorably by Sen.
Birmingham’s committee.

Senate approval may not be easily won
because of Sen. Birmingham’s apparent position.

The MMA and municipal officials have mounted a_

vigorous campaign to convince Senate members
that snow removal costs this year have reached
extraordinary levels and special state assistance is
warranted.

Preliminary results of an MMA survey on
snow removal budgets for fiscal 1994 show that
vast majority of cities and towns have exceeded
their snow removal budgets, most by large mar-
gins.

AG, Malone Voice Gambling Concerns

While Gov. Weld is counting on new gamin®
proceeds to yield a $125 million in revenue in
proposed fiscal 1995 budget, other high- ranking
state officials have been less eager to make
Massachusetts the gambling mecca of New
England.

State Treasurer Joseph Malone said during a
recent Committee on Government Regulations
hearing on the governor’s gambling plan, that the
state should move cautiously in studying and
implementing any expanded gaming in
Massachusetts. Weld's plan calls for video poker
and slot machines to be placed at the state’s four
horse and dog race tracks and for the operation
of three floating casinos, one of which would be
located in Fall River.

In his testimony, Malone expressed concern
that expanded gambling may jeopardize the
Massachusetts Lottery, which generates revenues
for cities and towns. He also noted that the newly
implemented Keno game has yet to be given a
chance to show its true potential. According to
Malone, about 3,000 keno machines should be
operation by the end of 1995, and that the Lottery
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Commission hoped to eventually have as many as
7,000 machines.

Meanwhile, Attorney General Scott
Harshbarger has said he opposes expanded gam-
bling. During a breakfast forum sponsored by the
Greater Boston Chamber of Commerce last week,
Harshbarger said supporters of proposed gaming
legislation are only looking at gaming as a quick
fix for the financial shortfalls in the state’s econo-
my. He said so far gambling has been introduced
as the economic savior for the proposed
megaplex, education reform, as well as the
cleanup of Boston Harbor. He also noted that any
social gains from gaming would be lost by
increased costs to society, such as crime and com-
pulsive gambling. -

In the meantime, Massachusetts residents con-
tinue to vote with their cars by visiting the
Foxwoods Casino in Connecticut in great num-
bers. In additon, there are some well-placed
boosters of expanded gambling besides the
Governor. Sitting on the panel with Harshbarger,

for instance, was Sheldon Adelson, owner of the

Sands Hotel in Las Vegas, and CEO of the

" Interface Group, headquartered in Needham.

Adelson said Massachusetts should adopt leg-
islation that supports the implementation of
expanded gaming. If Massachusetts fails to enact
this legislation, he said, it will lose out to neigh-
boring states that are considering gaming legisla-
tion.

Adeleson, who stands to benefit from such
legislation, recommended that Massachusetts seek
assistance in drafting regulations pertaining to the
establishment of gaming institutions. He suggest-
ed this aid should come from New Jersey and
Nevada, which currently have successful gambling
establishments and regulations.

North/South Rail Link Study Approved
The Executive Office of Transportation and
Construction last week signed an agreement to
participate in an initial study of the viability of
establishing a rail service linking North Station to
South Station. The Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA) con-
tained $4 million to research the viability of the
project, and, if the rail link is constructed, it

would require a future commitment of more than
$4 billion. Federal and state officials had been in
discussions with Amtrak about its participation in
the research project. Amtrak operates the com-
muter rail system in Massachusetts.

Transportation Bond Bill Awaited

The MMA still eagerly awaits the release of the
Transportation Bond Bill, H. 1033, from the Joint
Committee on Transportation. In the last
Legislative Bulletin, we reported that the commit-
tee was busy drafting the bill during the school
vacation week, and hoped to have it done by the
second week in March. Sources within the com-
mittee have reported a delay until perhaps the
third week in March. The committee is sensitive
to the needs of local government and the con-
struction industry, and hopes to take advantage of
the upcoming 1994 construction season. The
MMA looks forward to increased Chapter 90
funds, and a revision of the program to include
more flexibility for communities in ‘deciding
which municipal projects to fund. The MMA will
apprise members of any changes.
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Veterans Agents’ Bill Heard

H. 2041, An Act Relative to Veterans Agents
filed for the MMA by Rep. Douglas Petersen (D-
Marblehead) was heard by the Joint Committee
on Human Services and Elderly Affairs earlier this
week. The bill would remove the requirement
that communities with populations of 12,000 or
more have a full-time veteran’s agent, and would
allow them to appoint or re-appoint part-time
agents. The MMA would like to thank Rep.
Petersen for taking the time to testify at the hear-
ing, given the controversial nature of the issue.

March 11, 1994 MMA Legislative Bulletin Page 3
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MUNICIPAL FORUM

AGENDA

Monday, March 28, 1994

7:15 a.m., Room #114, Junior High School

Minutes
Status of Visioning Process
Last minute issues related to Town Meeting

Observers' comments

After Town Meeting agenda items:

1Y)

Future Debt Policy



562 MAIN STREET

BREWSTER CONANT D E @ E DME ’m
ACTON, MASSACHUSETTS 01720 m MAR 2 4 'ggd ,:1

" Board of Sele
Town Hall

Re:

Dear Board Members,

As you may know, the Annual Meeting
of the Water Supply District of Acton voted March
16, 1994 to acquire (gift/exchange) approximately
24 acres of land of a parcel of land designated
on Map E-4 parcel 47, for a well site.

The language of the Act before me reads
"Land taxed under this Chapter shall not be sold
for, converted to, residential, industrial, or
commercial use while so taxed.....”

The transaction would appear to be
exempt, but I am writing to advisdof same, and
would appreciate hearing if the Town of Acton
has any interest in excercising their option
within the 120 days from receipt of this letter.

Please give a call if further infor-
mation is needed.

Sincere{zL’//ﬁ
,/ﬂg%/ﬂ' /4"’/7/’7’}

cc: Planning Board
Conservation Commission
Board of Assessors
wWater Supply District of Acton - Charles E. Orcutt, Esqg.

- ——
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SELECTMEN'S MEETING <D/L'
MARCH 1, 1994

The Board of Selectmen held its regular meeting on Tuesday,
March 1,1994 at 7:30 P.M. Present were F. Dore’ Hunter, Anne
Fanton, William Mullin, Nancy Tavernier, Norman Lake and Town
Manager Johnson.

{Representatives from cable were present}

CITIZENS’ CONCERNS

Johsua Chernin, Associate Member of the Planning Board urged
the Selectmen to support the article on the warrant authorizing
the additional members for the Planning Board. ' He stated that
the membership is volunteer and the bylaw addresses any issue
related to members missing meetings by capping the number of
meetings that can be missed before a member is replaced.

PUBLIC HEARINGS AND APPOINTMENTS
BOSTON GAS

Chairman Hunter continued the hearing until the next meeting
due to the lack of public hearing notice available for
announcement and examination.

STREET ACCEPTANCE - KENNEDY LANE

Mrs. Whitehead of #4 Kennedy Lane asked for clarification
with regard to the retention pond landscaping that has not been
completed by the builder. She asked if it had any effect on the
acceptance of the street. Engineering staff responded that it
did not. The Board suggested that she contact her builder, Mr.
Fenton, to obtain written assurance that the retention area would
be completed by him in the manner originally proposed.

NORM LAKE - Moved to include Kennedy Lane for Acceptance on
the 1994 Warrant. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

VILLAGE SAAB
CLASS I DEALER LICENSE HEARING CONTINUED

Atty. Charles Kadison outlined the proposed plan as it
exists in progress. The Board asked that the Building
Commissioner identify the legal spaces allowed under the plan as
it is presented. They were concerned that the number of cars
exceeds zoning and will address the number of cars allowed on
site after review by the Building Commissioner. The screening
issue was also discussed. The applicant is intending to complete
the rather extensive and expensive buffer when Spring arrives.
NANCY TAVERNIER - Moved to have the problems resolved and the
plan presented within 90 days. ANNE FANTON - Second. UNANIMOUS

VOTE.



BOARD OF HEALTH
NURSING SERVICE - PUBLIC HEALTH PROGRAMS

Bill McInnis outlined the programs that they were proposing
to conduct with fund balances in the Nursing Enterprise Fund.
Nancy Tavernier reiterated that the money to be spent on these
programs would not be the $30,000 originally set aside for the
consultant. She further urged them not to duplicate services '
already offered and to charge fees where appropriate. ANNE °
FANTON - Moved to approve the planned programs as presented
without aerobics, the programs to be paid for out of the current
Enterprise Fund Balance. NANCY TAVERNIER - Second. UNANIMOUS
VOTE.

CONSENT CALENDAR

Approved with Items 8 and 9 held for discussion. Item 8 -
amend minutes of January 18 third paragraph amended. NANCY
TAVERNIER - Moved to accept the Minutes as amended. NORM LAKE -
Second. UNANIMOUS VOTE. Item 10 - Norm noted that he was not at
the original hearing and therefore the decision should be amended
to reflect this. BILL MULLIN - Moved to amend the Wendy’s
decision to reflect Norm’s absence at the December 14th Meeting.
NANCY TAVERNIER - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS
Eagle Scout Court of Honor - Nancy to represent the Board.

Warrant Message - The Board discussed the Chairman’s draft
message for the warrant. Bill felt that it was fairly negative
and suggests if its important we change it from legislature to
State Government and Governor. It was suggested it be toned down
political nature. Dore’ ,said he would take the comments into
consideration and do sofredrafting. Anne concurs with some of
the concerns Bill raises, but for the most part is comfortable
with it if some changes are made to reflect a non- accusatory
nature. The Board felt it was positive and responded to Town
Meetings wishes. Dore’ concurred and will make changes. Norm
felt it is important that we are not blaming the schools and we
are not feuding with the schools. Norm also noted that under ed
reform, the school choice monies are not available for use.

WARRANT DISCUSSION CONTINUATION - Don outlined the items
for bonding and the requirements for that bonding. Options ,for
packaging the bonding articles and the need for 2/3 votesWéuld
be required for bonding items. Don cautioned that the payback
would be high in 96 but the debt would be retired and payments
" would return to the normal schedule when the debt we already have
gets retired. Dore’ asked why we could not cut them out and put
forward as a 2 1/2 debt exclusion. Nancy felt it would increase
tax payments if an override was passed.



Don said that we needed to continue our debt to solve the
problem of absorbing the costs into our budgets each year.
Consensus is that the Board is happy with the bonding concept.
Don urged the 2/3 vote was important and we need to let people
know this will course will avoid possible overrides.

WILLIAM MULLIN - Move to pursue the bonding approach
incorporating Plan #1 Manager’s recommendations as budget. NANCY
TAVERNIER - Second. UNANIMOUS VOTE. A

Base "B" Budget - 11 million, Bonding will be set aside as a
group of articles or group. Dore’ felt we needed to provide a
logical way to group the articles for bonding and will work with
staff to develop a grouping. The ladder truck will be in its own
article as well as paving and the Blanchard Chimney Repair.

Planning Board member increase was discussed. NANCY
TAVERNIER - Moved to defer until Planning is able to clarify any
outstanding issues. BILL MULLIN - Second. 3-2 Dore’ and Anne
No.

Adams Street Land - Bill Mullin noted that he was not
satisfied with the proposal since he had received responses to
all his many questions. The units will be pre-sold so many
issues of feasibility will be addressed. Profits will be used
for affordable housing. NORM LAKE - Moved to recommend. NANCY
TAVERNIER - Second. UNANIMOUS VOTE.

NESWC~ NANCY TAVERNIER - Moved to approve. ANNE FANTON -
Second. 4-1 William Mullin, Abstaining.

Item 2, Bonding Package = WILLIAM MULLIN - Moved to
recommend the Bonding Package listed as Item 2. ANNE FANTON -
Second. UNANIMOUS

Command Vehicle - NORM LAKE - Moved to recommend and
separate out as separate article. NANCY TAVERNIER - Second.
UNANIMOUS VOTE.

Impact Fee Bylaw - NANCY TAVERNIER - Moved to recommend.
BILL MULLIN - Second. UNANIMOUS VOTE.

Establish Stabilization Fund Article - NORM LAKE - Moved to
establish Article and to defer recommendation. NANCY TAVERNIER -
Second. UNANIMOUS VOTE.

Planning Articles - BILL MULLIN - Moved to defer on Planning
Articles. No second. Motion Lost.

ANNE FANTON - Moved to recommend Articles p,q,r,s NANCY
TAVERNIER - Second. UNANIMOUS VOTE.

NORM LAKE - Moved to defer on Citizens Petition FF. ANNE
FANTON - Second. UNANIMOUS VOTE



NANCY TAVERNIER - Moved to recommend Article T. ANNE FANTON
- Second. 4-1, Bill Mullin, No

NANCY TAVERNIER - Moved to recommend Article U. ANNE FANTON
- Second. 3-2, Bill Mullin and Norm Lake, No

NORM LAKE - Moved to Defer Recommendation on Article Vv -
BILL MULLIN - Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to recommend Article W. NORM LAKE
- Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to recommend Article X. ANNE FANTON
~ Second. UNANIMOUS VOTE.

NORM LAKE - Moved to recommend Article Y with clearer
summary. NANCY TAVERNIER - Second. 4-1 Bill Mullin, No.

NORM LAKE - Moved to recommend Article Z - NANCY TAVERNIER -
Second. UNANIMOUS VOTE

ANNE FANTON -~ Moved to recommend Article AA - NANCY
TAVERNIER ~ Second. 4~-1 Bill Mullin, No.

ANNE FANTON - Moved to recommend Article DD - NANCY
TAVERNIER - Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to Recommend T and DD and move to
Consent, FF to be Deferred. NORM LAKE - Second. UNANIMOUS VOTE.

ANNE FANTON - Moved to recommend Article GG - NORM LAKE -
Second. UNANIMOUS VOTE.

NORM LAKE - Moved to Recommend Article II and HH, Defer JJ,
Recommend KK and make no recommendation on MM- NANCY TAVERNIER
- Second. UNANIMOUS VOTE.

NORM LAKE - Moved to Defer NESWC Stabilization Article -
NANCY TAVERNIER - Second. UNANIMOUS VOTE.

(Please Note that an Index will be attached for this version of
the Articles dated 2.25.94)

NANCY TAVERNIER - Moved that all budgets presented at the
1994 Annual Town Meeting be in a format that reflects spending
requests equal to the total projected revenue available for
FY1995. Any request for appropriation that would exceed this
total projected revenue for FY1995 must be presented with



appropriate language making its appropriation contingent on the
passage of a Prop. 2 1/2 override at a Special Election to
follow. These override questions may be either general, debt
exclusion or capital overrides. NORM LAKE - Second. UNANIMOUS
VOTE. :

TOWN MANAGER'’S CONCERNS

Public Ceremonies Committee - Nancy discussed her research
on this issue of appointing authority with respect to the PCC.
It appears that the Charter supersedes and the Town Manager is
responsible for appointing this committee. VCC will be asked to
submit candidates to the Town Manager for possible appointment.

NANCY TAVERNIER - Moved to approve the request from staff to

increase self funding in the amount of $111,000. NORM LAKE -
Second. UNANIMOUS

The Board adjourned at 11:45 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjwill-(510)



FEBRUARY 25, 1994

TO: Board of Selectmen
FROM: F. DORE’ HUNTER, Chairman
SUBJECTE SELECTMEN’S REPORT
FHIFETFEEEEE L EFEEEEFHEEEEEFEE 8T ELEEEFEEE84EEEE 18 EE1FEE 887818444
AGENDA
ROOM 204
MARCH 1, 1994

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN'’S MINUTE

2. 7:32 BOSTON GAS - GREAT ROAD - Enclosed piease find petition
information and staff comment for Board action.

3. 7:45 PUBLIC HEARING - STREET ACCEPTANCE - KENNEDY LANE

4. 7:50 VILLAGE SAAB - Class I License review continued from December

Renewal action.

5. 8:15 BOARD OF HEALTH - William McInnis will present proposed
Public Health programs for Board review and action.

III. SELECTMEN’S BUSINESS
6. EAGLE SCOUT - Enclosed please find a request for attendance at a
Court of Honor from Troop 32 for assignment.

7. CONTINUED BUDGET DISCUSSION

IV. CONSENT AGENDA

8. MINUTES - Enclosed please find minutes of January 18, 1994 for
Board approval.

9. WENDY’S SITE PLAN SPECIAL PERMIT - Enclosed is the Site Plan
Special Permit decision for Board action.



10.

11.

VI.

ACCEPT GIFT - WEST ACTON CITIZEN’S LIBRARY - Enclosed please find
three gifts of money for Board action.

PROCLAMATION - Enclosed please find a request from American Red
Cross to proclaim March as American Red Cross Month for Board
action.

TOWN MANAGER’S REPORT
EXECUTIVE SESSION

MEETINGS

- February 27 - ACHC Adams Street Project at Town Hall
- April 10, 1994 2-4 P.M. - Open House Senior Center

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested barties, the following
items are scheduled for discussion on future agendas. This IS NOT
a complete agenda.

March 15, 1994
Metropolitan Deli - Special Use Permit
Common Vic
Costa Donuts - Special Use Permit
Common Vic.
NARA/Bldg. Commissioner Public Meeting
Sichuan Pavilion, Inc. - LIQUOR RE-HEARING

MARCH 29 - 1994
Beginning at 8:00 P.M.

828 acs



1994 ANNUAL TOWN MEETING WARRANT ARTICLE INDEX

ARTICLE ARTICLE TITLE PAGE

Article 1 Choose Town Officers

_Article 2 Hear and Accept Reports

Article 3* Council on Aging Van Enterprise Budget

Article 4* Nursing Enterprise Budget

Article 5* Septage Disposal Enterprise Budget

Article 6* NESWC Enterprise Budget

Article 7* Merriam School Enterprise Budget

Article 8 Budget Transfer

Article 9 Budget Article

Article A* Self Funding Program

Article B Budget Funding Memorial Library

Article C# West Acton Citizen's Library

Article D Blanchard Auditorium Chimney Repair

Article E ~ Use of Funds to Reduce the Tax Rate

Article F* Storm Appropriation

Article G* Transfer of Funds Cemetery Land Fund

Article H* Alternative Revenue Sources

Article I* Chapter 90 Highway Reimbursement

Article J* Acceptance of Gifts of Land

Article K* Street Acceptance

Article L* Charter Road Sidewalk Easement - Richards

Article M* Charter Road Sidewalk Easement - Smith

Article N* Charter Road Sidewalk Easement - Sackman

Article O* Main Street Easement

Article P WEST ACTON VILLAGE (WAV) GENERAL BUSINESS (GB) AND
LIMITED BUSINESS (LB) DISTRICTS IN WEST ACTON

Article Q VILLAGE RESIDENTIAL DISTRICT IN WEST ACTON

Article R PARKING IN VILLAGE DISTRICTS

Article S SITE PLAN SPECIAL PERMIT IN VILLAGE DISTRICTS

Article T TRACT OF LAND REQUIRED FOR CERTAIN DEVELOPMENTS

As of 2/25/94 p.m. (468) -109-



Article U

Article V

Article W

Article X

Article Y

Article Z

Article AA

Article BB

Article CC

Article DD

Article EE

MAXIMUM LIMITS FOR RESIDENTIAL COMPONENT IN
PLANNED UNIT DEVELOPMENTS

CORRECTIONS, CLARIFICATIONS AND MINOR ADJUSTMENTS
TO THE ZONING BYLAW

ACCOMMODATION OF HANDICAPPED AND VAN ACCESSIBLE
PARKING

CHANGE SPECIAL PERMIT REQUIREMENT FOR COMMON
DRIVES

ELIMINATE SPECIAL PERMIT REQUIREMENTS FOR CERTAIN
ACCESSORY USES

ELIMINATE PROHIBITION AGAINST AND SPECIAL PERMIT
REQUIREMENT FOR TERTIARY WASTEWATER TREATMENT
FACILITIES

ELIMINATION OF SPECIAL PERMIT REQUIREMENTS FOR
CERTAIN DIMENSIONAL PROVISIONS

ASSOCIATE MEMBERS .FOR PLANNING BOARD WHEN ACTING
AS SPECIAL PERMIT GRANTING AUTHORITY

ASSOCIATE MEMBERS FOR PLANNING BOARD WHEN ACTING
AS SPECIAL PERMIT GRANTING AUTHORITY - CHARTER
CHANGE

ACCEPTANCE OF LAND AND RELATED EASEMENTS
HEARTHSTONE FARM SUBDIVISION

Change in Requirements for Child Care Facilities in

Residential Areas

Article FF#
Article GG

Article HH
Article 11
Article JJ
Article KK*
Article LL
Article MM#
Article NN
Article OO
Article PP
Article QQ
Article RR
Article SS
Article TT
Article UU
Article VV
Article WW
Article XX
Article YY

As of 2/25/94 p.m. (468)

Change in Zoning of land in Acton

Public Use of Land by Town or Agency Other than the Town of Acton
and the Water Supply District of Acton

Acceptance of MGL Chapter 140, Section 147A
Dog Regulation Amendment to Town Bylaws
Amend Local Historic District Bylaw

Remove Police Chief Position from Civil Service
Affordable Housing - Adams Street

Formation of a Municipal Power Organization
School Teachers Early Retirement

Traffic Signals at Route 62 and High Street
Summer Assistant - Engineering Department
Engineering Department Software

Engineering Department Van Replacement

4X4 GVW Pickup 3/4 Ton Truck

4X4 One Ton Dump Truck

10 Wheel Tractor

Front Endl Wheel Loader

Pavement Program

Replace Nursing Vehicle

Renovation and Installatnon of Dispatch Console

-110-



Article ZZ Mobil Data Terminals

Article AAA  Mobil Data Terminals

Article BBB Mobil Data Terminals

Article CCC Ladder Truck Replacement

Article DDD  Command Vehicle

Article EEE Fire Alarm Equipment

Article FFF(a) Exhaust Evacuation System

Article GGG(b) Exhaust Evacuation System

Article HHH(c) Exhaust Evacuation System

Article III Staffing Restoration

Article JJJ Restore Friday Library Hours

. Article KKK Library Expansion Stud

Article LLL Replace Circulation Des

Article MMM  Purchase Health Department Computer
Article NNN  Replace Health Dept. Vehicles

Article 000 Purchase Health Department Microfiche
Article PPP Replace Dump Truc

Article QQQ Memorial Library HVAC upgrade
Article RRR Police Station Garage Roof Repairs
Article SSS Ice House Pond

Article TTT Additional Staffing in Planning Department
Article UUU  Impact Fee Bylaw

Article VVV  Kelley's Corner Plan

*Consent
#Inserted by Citizen Petition
February 23, 1994 3:33 PM

A

As of 2/25/94 p.m. (468) -




ACTON COMMURNITY HOUSING CORPORATION

ADAMS STREET AFFORDABLE HOUSING PROPOSAL
CARTICLE 34 - APRIL TOWN MEETING

QUESTIONS AND ANSWERS

1.  What action will be taken at Town Meeting on Article 34 -
Aftordable Housing - Adams Street?

Town Meeting voters are being asked to approve a change in use for
4 acres of town-owned land located on Adams St in South Acton, from
sewage disposal to affordable housing. These 4 acres are part of a 20
acre parcel that was purchased by the Town in 1967 for the purpose of
building a sewage disposal plant. The Town has no plans to build that
plant.

A positive vote at Town Meeting will convey the 4 acres to the Board
of Selectmen who will then enter into a competitive bidding process, to
procure a developer who will build up to 8 units of affordable housing.
This land will not be conveyed to the Board of Selectmen until a qualified
developer has been selected, detailed plans have been approved, cost
estimates are finalized, and approvals have been obtained from all
appropriate Town boards and departments. The Acton Community Housing
Corporation plans to bid on the development along with other interested
parties. :

The successful developer must guarantee that the single family
homes can be sold to persons whose income qualifies under state and local
guidelines for affordable housing; that 70% of the homes will be sold to
those persons who work for or in Acton, live in Acton, or are children of
current Acton residents; and, that all local zoning and environmental
standards will meet compliance.

2. Who is the Acton Community Housing Corporation (ACHC)?
The Acton Community Housing Corporation (ACHC), established by
the Acton Board of Selectmen in 1987, is a public, non-profit corporation
which works to create affordable housing to low and moderate income
families in Acton. The Town of Acton recognizes ACHC as its official
representative in the affordable housing development process. The ten
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volunteer members of the Board of Directors bring a rich variety of
backgrounds and dedication to attaining the community goal of housing
diversity. The ACHC works with private developers in the planning,
development, and marketing stages of affordable homes. It is also the
only organization that will monitor these homes to be sure that they
remain affordable over the long term. In addition. the ACHC is charged
with surveying town owned land, which would be suitable for housing
development, and coordinates the eventual development of such tand. The
Adams St. plan is ACHC's first proposal for town-owned land.

3. What exactly is the plan for the Adams St. housing proposal?
The affordable housing proposal envisions the construction of up to
eight 2 and 3 bedroom single family homes to be clustered on 4 acres of
wooded land off of Adams St. near the intersection of Parker St If the
ACHC is the successful bidder, the homes will be constructed by Deck
House, Inc., a distinguished Acton firm who has donated one home to the
ACHC. If another developer is the successful bidder, they will still be
required to construct no more than 8 homes and they must meet the
affordability standards set out by the Board of Selectmen. The homes
would have individual septic systems and would be tied into town water.

4. What is the selling price of these homes?

Local and State atfordable housing gUidelines set the price of these
homes at $94,500 to qualified First Time Homebuyers. These guidelines
can be met through the use of town-owned land, there are no subsidies
given to the home-owners. These are not subsidized homes. Any excess
profit, generated by the difference between construction and selling
prices, will be returned to the Town to be placed in a special fund used to
create additional affordable housing opportunities in Acton. It is
anticipated that this project will generate a protit which will be used to
fund affordable housing in scattered sites around Acton.

5. Who will be eligible to buy these homes?

The ACHC is recommending that the Board of Selectmen use the
state Local Initiative Program (LIP) which allows for local preference to
be given to 70% of the qualified home owners. The ACHC has defined local
preference as those persons who meet one of more of the following
criteria: 1). employed by the Town of Acton, the Acton-Boxborough
Regional School District, or the Acton Water District. 2). A current Acton
resident. 3). A child of a current Acton resident. or 4). An employee

2



working in Acton. To be income eligible, a home buyer must have an annual
household income of not more than $40.000, be a first time home-buyer
(no home ownership in last three years), and must be creditworthy. These
homes will be pre-sold and the buyers will be pre-qualified by a local
lender.

6. How much tax revenue will these homes generate?

While the selling price of the proposed homes is $94,500, the
assessed-taxable value of the homes will be determined by the Acton
Board of Assessors. Some of the value of the land could be included in the
total assessment. If the assessed value of the homes were $34,500, then
the Fiscal Year 1994 tax bill would be $1686 for each home, based on the
current residential tax rate of $17.85 per $1000 of assessed value. The
town-owned Adams St. parcel currently generates no tax revenue.

7. If these homeowners have school-aged children, will their
tax bill only cover a portion of the cost of educating their
children?

Yes, and that is true for the majority of home owners in the Town of
Acton. The average residential tax bill in Acton for 1994 is $3101,
including both condominiums and single family homes. The cost of
educating one child in Acton is $5600, however, state aid offsets 18.5% of
that cost, bringing the total cost to $4564 per pupil. Thirty-eight percent
of the households in Acton have school-aged children. The cost of
education in Acton is 66% of the total cost of local government. The
property tax structure is designed to spread the cost of government over
the entire tax base: residential, commercial, industrial, personal property
and open space. Only homes assessed at $255,000 or above, cover the cost
of educating one pupil.

8. Why not sell the Adams St. land to a developer so that the
proceeds could help fund the school override or other capital
needs?

Selling any or all of the town-owned Adams St. land to a developer
is outside the scope of the article at the April 1334 Town Meeting and
such action is not under consideration by the ACHC or the Board of
Selectmen. Theoretically, the land could be sold to a developer but would
require a Town Meeting vote authorizing the sale, it would have to be
competitively bid, and it would not necessarily be consistent with the
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ACHC and Board of Selectmen’s policy of creating affordable housing.
There would be no guarantee that any affordable housing would be built by
a successful bidder unless he desired to increase the density on the site.

The 1990 Town Meeting vote that created the Affordable Housing
Overlay District designated the Adams St parcel as appropriate for
affordable housin\g. If a developer wanted to buy the 20 acres, he could
increase the density allowed (1 per acre) by building 25 to 100 units as
long as 15-40% of them were affordable. While that would be consistent
with the ACHC's and Master Plan goal of providing more affordable
housing, it would not be acceptable to the Adams St./Maillet Drive
neighborhood, some of whom have stated they oppose any development of
the area. _

A one-time infusion of revenues, such as the proceeds from the sale
of property, will not solve long term operating costs of the town. The
Board of Selectmen are proposing to Town Meeting a fiscally sound method
of paying for needed capital items that does not require the revenues that
would be generated by the sale of town-owned land.

9. Why can’t existing properties, especially condominiums, be
used for affordable housing?

The Town of Acton, through its Master Plan Goals and Objectives
voted at the 1990 Town Meeting, specifically recognizes that promoting a
wide range of economic diversity in housing will enhance the public
welfare of the entire town. Housing opportunities should be available to
anyone and should not be restricted to multifamily dwellings or to a
particular area of town. Equal access to housing is just that, equal access
to any kind of housing that is affordable to any qualified individual. The
average 1994 tax bill for condominiums in Acton is $1397, which is nearly
$300 less tax revenue than the Adams St proposed houses would generate.

10. Wouldn't it be more desirable to build affordable housing
units in scattered sites around the town or to purchase and
rehabilitate existing properties?

- The ACHC agrees that this is a desirable goal and is working toward
burchasing existing single or 2-family homes with the intention of placing
deed restrictions on them to insure their permanent affordability.
However, the ACHC and the Town of Acton currently have no funds to make
these purchases. The Adams St. project is expected to generate
approximately $145,000 in “profit” which will be used as seed money to
make such procurements as part of the ACHC's long range plan for

4



generating more affordable housing in Acton.

11. How was the Adams St. parcel selected?
\ At a special Town Meeting in November, 1990, the Affordable
-Housing Incentives and Overlay District was added to Acton's zoning bylaw
with overwhelming support from Town Meeting voters. The Affordable
Aousing Overlay District identifies areas throughout Acton which the town
recognizes as appropriate sites for affordable housing developments. The
Adams Street site is included in Acton’'s Affordable Housing Overlay
District. Because this land has remained unused for the past 27 years, the
ACHC felt it was appropriate to make a portion of the land more
productive for the town while satisfying a major town-wide goal of
affordable housing. Preliminary tests have indicated that the soil is quite
receptive to septic disposal and that it will have little environmental
impact on the abutting neighborhood.

The only other town-owned parcel that was considered as part of the
overlay district is a piece of land on Arlington St. that was purchased 20
years ago for the future expansion needs of the elementary schools. With
continuing enrollment increases on the elementary level, it would not be
advisable to take this land at this time. There is also concern by the
Acton Health Department that the soil at the Arlington St, site is not as
receptive to wastewater disposal as the Adams St land. .

12.  Will this housing proposal have an adverse impact on the
abutting neighborhoods?

The 4 acre portion of the Adams St parcel is located at the far
western section of Adams St. and only directly abuts two properties, both
of which are across the street. The rest of the. homes on Adams St. and
Maillet Drive, and any nearby neighborhoods, will not be adversely
effected by environmental or traffic changes. Some of these homeowners
have stated that any trees that would be removed to make way for
construction would have a detrimental effect on their homes due to the
alleged existence of odors from the nearby Maynard Sewage Plant and its
nighttime lighting.

A locus map will show that only two homes directly abut the
proposed houses and the removal of trees could potentially affect them
just as any development affects its adjoining neighborhood. The location
of the proposed 8 houses is in a natural depression behind an embankment
which blocks the treatment plant lights from them and the 2 neighbors



across the street. This embankment will not be disturbed. As for the
issue of trees blocking odors, a survey of professional arborists has
shown that this theory is simply not based in fact.

13. Is it true that the proposed houses will be located next to
the Maynard Treatment plant?

The Maynard Treatment plant is located approximately 330 feet
south of the closest proposed house on the site with heavy buffer of trees
and undergrowth, as well as a naturally occurring embankment, in
between. There are houses located on the Maynard side that are closer in
proximity to the plant. A 50 ft. buffer of trees surrounding the housing
site will be left intact to help mitigate any potential impacts generated
by the treatment plant.

14. What are the potential negative impacts of locating the
houses next to the Maynard Treatment plant? _

It is true that the site is near an industrial use, the Maynard
freatment plant but the site is still marketable. There are many examples
of homes located next to industrial sites in Acton. High-end market rate
new homes are selling within sight of the W.R. Grace chemical company,
high value homes are located near the Haartz Auto Fabric Company, and the
entire up-scale housing development of Northbriar in North Acton is
located across from a muiti-use industrial area. All of these homes have
held their value in spite of their location. The Adams St. houses will be
pre-sold so if there is no market at that site, then the affordable housing
project will not proceed.

There have been complaints about odors from the Maynard Treatment
plant over the past 15 years, but few in the last 3 years. Some of the odor
problems resulted from an accumulation of sludge in the Assabet River
which was exposed several times in the past decade due to low water
conditions brought on by a defective dam. The dam was repaired several
years ago and now keeps the water at an appropriate level.

The Town of Maynard is under orders from the Department of
Environmental Protection to upgrade their facility, adding state of the art
equipment by 1996, which will decrease any existing odors substantially.
The DEP will also insist that the sewage effluent should enter the Assabet
River below the dam, in more turbulent water, which will further mitigate
the odor problem. Any expansion of the facility will take place within the
existing site and will not negatively impact the Adams St. houses.

Recently, current Adams St residents have raised the issue of
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nighttime lighting at the plant site. This lighting is only visible in the
winter and should not affect the 8 proposed homes since they will be
situated in a natural depression and will have an embankment between

them and the treatment plant.

Prepared by Nancy Tavernier, Member
Acton Community Housing Corporation
Acton Board of Selectmen

3/21/94
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BOARD OF ASSESSORS
MINUTES

MARCH 7, 1994

The Board read and approved minutes from
February 28, 1994 meeting.

Monthly real estate abatements were signed for
FY 93 and FY 94.

FY 94 monthly exemptions were signed by the
Board.

FY 93 and FY 94 motor vehicle abatements were
signed.

The Board reviewed Clause 18 Hardship
Exemptions - no decisions were made at this
time.

The Board agreed to abate a portion of Cohen
Properties (Iris Court Apartments).

The Board granted an abatement to Guy McKay -
property at 982 Main Street.

The Board granted an abatement to Hirsch at
52 Ethan Allen for an easement on property.

The Board granted an abatement on excise for
Hall - erroneous bill.

The Board denied an abatement on excise for
Szewczyk - based on overvaluation.

Attendance:James Kotanchik
Robert Adams(last meeting)
Donald Rhude
Brian McMullen



TOWN OF ACTON

‘ _ INTERDEPARTMENTAL CORRESPONDENCE

March 21, 1994

TO: Don Johnson, Town Manager
FROM: Cathy Belbin, Town Clerk
RE: Annual Town Meeting / Don MacKenzie

Don MacKenzie has confirmed that Thursday March 31, 1994 at 10:30 a.m. is good for a
meeting between himself and Town Representatives to review the Warrant of the Annual Town
Meeting. Final preparations will be made for the Town Meeting as well as discussion of
carry-over night options.

I;;l)r your information, Don has already informed me of a number of nights that he is available.
ey are:

Available; Monday, Tuesday - April 4 and 5
Monday through Wednesday - April 11 - 13

Monday through Thursday - April 18 - 21

Please inform those you deem appropriate of this information.

cc: Board of Selectmen
John Murray
Roy Weatherbee
Marcella Sultan
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Disproportionate Local Aid Continues into 94

Local Taxes as Percentage of Local

State Aid As Percentage
of Local Revenues

Towns

State Spending vs. Local Aid

Cities Suburbs 1981 1983 1985 1987 1989 191 19
n 12 0195 51992 01993 |——CrnyShet @ Stte Spercirg|
ob Hilliard, Research Director of through fiscal ‘94 and ‘95. For more information on the
the Suburban Coalition, has Local aid in 1993 rose by a Cherry Sheet data, contact Bob Hilliard at
examined the most current very small amount in suburban (508) 358-7701, Ext. 129 or FAX (508)

statistical information provided by the
Commonwealth. The data indicate that
suburban communities still receive the
smallest percentage of local aid and pay
higher local taxes.

State spending continues to
increase. Local aid remains at the same
general level and will continue to do so

communities due to Education Reform.

Mr. Hilliard reported that
suburban communities have passed a
number of over-rides. Over-rides in
cities have been very infrequent.

The Coalition continues to seek
reliable  estimates and  timely
distribution of *“Cherry Sheet” dollars.

358-7798.

Rep. Barbara Gardner Updates SC

epresentative Barbara Gardner,

(D-Holliston), Vice-Chairman of

the Joint Committee on
Education, the Arts and Humanities,
addressed the Steering Committee of the
Suburban Coalition in January.

Rep. Gardner anticipates that
local aid resolution is a clear possibility
because Education Reform requires that
these funds be allocated in a timely
manner. She further noted that local aid in
general has continued to diminish since
she first came to office in 1987.

The legislative response has been

to rejuvenate programs that had
virtually disappeared instead of
comprehensively looking at the local
aid issue in its entirety. Examples of
such programs are the Police Career
Incentive Program and Payment In Lieu
of Taxes Program.

Rep. Gardner offered that it
may not have been fully appreciated
how carefully the smaller communities
are run and what steps they have taken,
including regionalization, in order to
continue to provide services.

(Continued next page.)

uburban Coaltion Steering
S Committee voted unani-
mously to support an
emerging proposal from the Mas-
sachusetts Municipalities Association to
increase local aid.
8The Steering Committee voted
unanimously to endorse Frank LeBart’s
public affairs implementation plan de-
signed to support the MMA initiative.

Next Meetmg

Thursday March 31,
3:30-5:30 PM
Wayland Town Building
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Suburban Letter from the Suburban Coalition
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Officers

Frank T. LeBart, Chairman
(617) 934-7411

Louise Haldeman, Vice-Chairman
(508) 369-8562

John B. Wilson, Executive Director
(508) 358-2489

Robert 1lilliard, Rescarch Diiecior
(508) 358-7701, Ext 129

(508) 358-7708 (FAX)

The Suburban Coalition Chronicle is
published quarterly to provide concise,
timely communication with members
and friends. We welcome all comments
and suggestions. Please contact Jessica
Barnett, Editor (617) 639-0624.

Membership Fees in the Suburban
Coalition are:

Town Boards & Mayors $100
Civic & Community Groups $50
Individual Members $25

At recent Suburban Coalition Steering Committee
meetings, we have had a series of legislators in
attendance at our request. These special guests have
been most helpful in making us aware of legislative attitudes
toward our concerns. And, their presence has helped us relate in
some detail our agendas and the problems encountered by our
constituency. '

Senator Cile Hicks and Representatives Frank Hynes,
Hasty Evans, and Barbara Gardner have been our most recent
guest speakers.

Representative Doug Peterson, (D-Marblehead), has
accepted our invitation to speak at the March 31 meeting.

We look forward to continuing to extend invitations to
legislators to attend our monthly meetings as we believe this is a
mutually effective and beneficial means of communication.

We invite all recipients of the Chronicle to attend Steering
Committee meetings, to participate in the discussions, to share

concerns, viewpoints and community issues, and to partake of -

these special opportunities to meet directly with legislators.
Jack Wilson, Executive Director

Representative Gardner, continued from Front Page

In other discussions, Rep. Gardner advised the Suburban
Coalition that Senator Cheryl A. Jacques, (D-Wellesley), is sponsoring
a bill to allow advertising on the back of lottery tickets. The revenues,
projected to be $6 million, will be designated for unrestricted local aid.

Suburban Coalition Chronicle

Wayland Town Building
41 Cochituate Road
Wayland, MA 01778

Town of Actan
Board of Selectmen
472 Main St
Actan, Ma 01720

Tractor Trailer

Additivon! Presort 19305
Precagge Paid —



ACTON PLANNING BOARD
Minutes of Meeting
March 14, 1994
Planning Board members in attendance were: David Hill, Chairman; William

Shupert, 111, Vice Chairman; Douglas Carnahan; Gregory Niemyski; John Pavan;
Mary Giorgio and Associate Members Joshua Chernin and Richard Croswell.

Planning Board member James Lee was not in attendance. Town Planner Roland .
Bartl and Assistant Planner Donna Jacobs also attended. @
1 Consent Agenda

-

A. Minutes of the 2/14/94 meeting were approved with minor amendments.

1I Discussion, Meeting with Selectmen on 3/15/94

Members agreed that the topics likely to be discussed were the Article for
Associate Members for the Planning Board, the size of the Planning Board
membership, and the citizen's petition.

Mr. Shupert advised the Board that he thinks the citizen may be looking to
expand rather than relocate. Mr. Carnahan reminded the Board that the Acton
Master Plan states that additional automobile dealers are not wanted on Route
2A and that this use is close enough to automobile dealer to be considered the
same. Mr. Shupert said that the East Acton Village Plan should be completed
prior to any rezoning in the district.

Mr. Bartl advised the Board that the citizen’s petition could be considered "spot
zoning” because it proposes a rezoning for the benefit of a single entity.

Mr. Niemyski moved that the Board vote not to recommend adoption of the
article placed on the warrant by citizen's petition. Mrs. Giorgio seconded his
motion which passed by unanimous vote.

III Mill Corner

A. Affordable Housing Units vs. Contribution for Sewage Treatment
Mr. Bartl reported that the last 4 units at Mill Corner are under agreement
and that Mr. Sweeney intends to give money to the Town for a sewage
treatment facility.
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B. Setback issues; chimneys, decks - separation of buildings
Mr. Bartl informed the Board that he has spoken with the Fire Chief who
reports that there are no problems with the specifics mentioned in the
memo. Mr. Shupert said the Board should look at the future; the PCRC
approval process has been a learning curve. However, now that the Board
has more experience with PCRCs, he feels the Board should be clear in its
requirements for separation of buildings.

Mr. Pavan asked whether there were just these three conditions or would
more be coming in the future. Mr. Bartl replied that he asked the
developer to list all issues; that he didn’t want to receive them in bits and
pieces. Mr. Niemyski said that the Board should allow the bulkheads and
chimneys in this development, but that decks should be held to the 20’
building separation requirement. Mr. Croswell added that decks can be
enclosed by a subsequent owner. with no review by the Planning Board.

Mr. Niemyski moved that the Board vote to amend the decision for these
specific units and site Section 9.6.2.2 as the rationale. Mr. Shupert seconded
the motion which passed by unanimous vote.

Appointment - ACHC: Adams Village

Attorney Steven Graham made a presentation to the Board of the proposed
affordable housing development known as Adams Village on behalf of the
Acton Community Housing Corporation; several other members of the ACHC
were also in attendance. Mr. Graham explained that the ACHC originally
started with an ANR plan using 10 acres of Town land in the Affordable
Housing Overlay District to produce 10 lots. The revised plan shows 8 units on
4 acres with a 1.5 acres buffer surrounding the site.

Mr. Graham explained that the process involves Town Meeting approval os the
set-aside of the land for affordable housing. Once approved, the Board of
Selectmen would issue an RFP hopefully with the conditions put forth in the
current proposal: construction of affordable housing units; profits reinvested
back into the Town for more affordable units; and deed restrictions on resale.
Mr. Graham informed the Board that they have done a project proforma to
show that the project should be profitable. Mr. Graham stated that the ACHC
would like the support of the members as individuals as well as the support of
the Planning Board for the development proposal.

Mr. Pavan asked for clarification of the ACHC's role in the development
because he believes there is a need to tie the project to the land before issuing
an RFP. Mr. Graham replied that the RFP will be very specific as to # of
units, # of bedrooms, price of Units, reimbursement to the Town for legal costs
incurred in reviewing/writing the RFP, etc.

Members suggested that the ACHC include the base zoning district information
and how much build-out could occur on the parcel in the Affordable Housing
Overlay District because the project could be far more dense than what has
been proposed.

Mrs. Tavernier advised the Board that the ACHC has uncovered a backlash
against residential development that is growing stronger. She feels that this
development proposal is the only opportunity people have to say "no" to new
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residential development. She also pointed out that the decision with regard to
the number of units in the development rests with the Planning Board because
the parcel is eligible for both a major and minor affordable housmg
development.

Mr. Carnahan asked whether the buffer area is well forested. Mr. Graham
replied that it is fairly well covered, but that there is a knoll there which
prevents and direct view and may prevent the odors. Mr. Graham advised the
Board that the ACHC has hired an environmental consultant that will provide
.answers on the air flow and odor issues raised by the neighborhood.

Mr. Carnahan also questioned whether anyone has suggested the need for a
traffic study. Mr. Croswell recommended that the ACHC consider a common
driveway as another means of access.

Mr. Shupert moved that the Board support the Article on the Warrant. Mr.
Carnahan seconded the motion which passed by unanimous vote.

Mr. Shupert reconvened the pubhc hearing. Mr. Chrls Lorrame of LandTech,
consulting engineer for the applicant and Mr. Mark White and Mr. Peter
Kavanagh of Kavanagh Homes met with the Board. Mr. Lorraine informed
the Board that they have resolved all of the outstanding issues except for the
modification of the profile of Newtown Road. Mr. Lorraine said that the
remaining comments from the Engineering ‘Department can be addressed as
conditions.

Mr. Lorraine stated that the developer has agreed to extend the water main,
construct sidewalk along Newtown Road to where it will meet the existing
sidewalk, and construct the emergency access road. Mr. Lorraine stated that
his client has not agreed to complete the improvements to Newtown Road.

Mr. Pavan inquired about the waivers being sought by the applicant. Mr.
Lorraine replied that they are seeking the following waivers: waiver of
cul-de-sac, waiver from the requirement to construct the full length of
Washington Drive at subdivision road width, waiver from the limit of the
number of driveways on a cul-de-sac and a waiver for construction of the
sidewalk along Washington Drive.

Mr. White suggested that the Board may want to consider a landscaped island
on the Washington Drive cul-de-sac rather than the current expanse of
pavement.

Mr. Shupert said that it was his understanding that the developer would either
complete or contribute heavily to the improvements in Newtown Road. Mr.
Lorraine stated that the applicant agreed to do the study, but not to complete
the improvements.

Mr. Hill said that he would consider a waiver to allow a T-turnaround and no
sidewalks on McKinley to offset the needed improvements on Newtown Road.
Mr. Bartl pointed out that sight distance at the intersection of McKinley Drive
and Newtown Road will not be adequate unless the improvements are made.
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Mr. Bartl asked the Board to provide some guidance on the issue of the surplus
cul-de-sac on Washington Drive. Mr. Carnahan said that it should be left as is.
Mrs. Giorgio, Mr. Pavan and Mr. Shupert concurred.

Mr. Niemyski moved that the Board vote to close the public hearing. Mr.
Shupert seconded the motion which passed by unanimous vote.

VI V. - 151
Mr. Shupert stated that the draft decision addresses his concerns about the
SU-30 vehicles. Mr. Carnahan asked what would happen if both options are
cost-prohibitive. Mr. Bartl explained that applicant could use Option 3 in that
event.

Mr. Pavan asked about additional development potential for all land accessed
by Robbins Street. Mr. Bartl replied that there may be some infill by one or
more ANR lots, but that there will not be another subdivision due to
development constraints.

Mr. Pavan stated that the safety and adequacy of the access is his single
concern. He believes that Option #3 is not an Option because it doesn't
improve safety or adequacy of access. Mr. Pavan stated that its his opinion
that neither Option #1 or Option #2 will bring the access up to measure.

Mrs. Giorgio pointed out that the applicant has reduced the number of lots.
Mr. Carnahan stated that many of these issues were raised in the Meadowview
approval process. Mr. Niemyski said that the options should be prioritized and
that Option #2 should be re-numbered as Option #1. He believes that road
improvement is the preferred choice and asked that it be coordinated with the
Acton Water District’s plans to replace the water main.

Mr. Pavan said that a statement should be added that requires the developer to
exhaust all reasonable efforts for roadway improvement before substituting
either of the other options is authorized.

Mr. Shupert moved that the Board vote to issue the decision approving the
subdivision as modified. His motion was seconded by Mr. Niemyski and passed
by a vote of 4/1. Mr. Pavan cast the dissenting vote.

VII Vote on Adoption of West Acton Village Plan
Mr. Niemyski moved that the Board vote to adopt the West Acton Village Plan
as an addendum to the 1991 Acton Master Plan. Mr. Carnahan seconded the
motion which passed by unanimous vote.

VIII Comments for R ativ I ass. Planni A
Mr. Pavan said that he would prepare some comments for the next Planning
Board meeting.

h siness
's Cor - Mr. Carnahan said that the Board should focus its
planning efforts on a plan that will make a difference; the Kelley’s Corner
District. Mr. Carnahan stated that the South Acton Plan will not become a
reality until the bridge is replaced and the sewer issue is resolved.
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Mr. Bartl said that the South Acton Plan is about 60% complete and the draft
{)lan should be ready for review and comment by the end of June, so he would
ike to continue this effort until it is completed.

Mr. Bartl reminded the Board that he has placed an article on the Town
Meeting Warrant seeking funds to begin the Kelley's Corner plan. Mr.
Carnahan urged the Board to initiate the Kelley's Corner planning effort
before summer begins.

- A resident of 31 Lawsbrook Road asked to address
the Board about his concerns raised by the article that appeared in the recent
issue of the Beacon. He said that the Board should not allow almost 200
hundred new lots because the Town .cannot afford to educate the children that
will live in these homes. He encouraged the Board to do some long-range
planning that would prevent further residential development of this magnitude.

Mr. Niemyski informed the resident of eight months that Acton had recently
completed a comprehensive Master Plan; and effort that took three years and
received an a national award for excellence He informed the resident that the
Master Plan did include down- -zoning and suigested that he may wish to read
the Plan which is available in both of Acton's libraries.

Mr. Hill explained that the state laws require the Board to allow development
of land and suggested that the resident address his concerns to the state
legislators.

Mr. Croswell said that the resident should let his legislators know that the
current system of funding school systems is not appropriate. He stated that

until a major change in state funding of education occurs, there is very little
that the Town can do.

Mr. Bartl explained that the 1991 Master Plan looked at build-out potentlal but
that it was impossible to predict how fast build-out would occur.

The meeting adjourned at 10:30 PM.

Respectfully submitted,

John Pavan, Clerk

dwll.214
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DRAFT

ACTON PLANNING BOARD
Minutes of Meeting
February 28, 1994

Planning Board members in attendance were: William ShuEert IT1, Vice Chairman;
e

Douglas Carnahan; Gregory Niemyski; John Pavan; James

e; Mary Giorgio and

Associate Members Joshua Chernin and Richard Croswell. Town Planner Roland
Bart] and Assistant Planner Donna Jacobs also attended. Member David Hill was not
in attendance.

1

B.

d

Consent Agenda
A. Minutes of the 2/14/94 meeting were not available for approval. They will

be placed on the next agenda.

Mill Corner Amendment - This item was removed from the Consent
Agenda. Mr. Pavan asked for verification that the Board was being asked to

address just 2 units. Mr. Pavan requested that the Fire Department be
asked to review this issue because of the possibility that allowing the
buildings to be closer than 20’ may cause difficulties for fire- flghtmig] and
other public safety operations. Mr. Niemyski said that the Board should
deal with only one issue (chimney, bulkhead) and put the other issue on a
subsequent agenda after receipt of a letter from the developer. Mr. Bartl
explained that the 20° building separation requirement in the PCRC
development option is designed to provide separation of bulk/massing for
design reasons rather than for public safety purposes.

‘The Board asked staff to send a letter to Mr. Sweeney stating that they

want to investigate additional concerns that will need resolution before
further work. They also wanted to advise Mr. Sweeney that they will be
seeking input from the Fire Chief. Mr. Pavan asked whether a precedent
would be established if the Board grants this request. Mr. Bart! replied that
the Board's decision could be worded so as not to establish a precedent. He
also explained that the PCRC really provides design guidelines for the
project development. Mr. Chernin stated that the flexibility should be used
up front in the design stage rather than during the construction stage.

Mr. Niemyski moved that the Board voted to allow the reduced separation
for these two units only based on Section 9.8 of the Zoning Bylaw. Mr.
Pavan seconded the motion which passed by unanimous vote.
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Mr. Shupert opened the hearing and read the notice as published in the
Beacon.

Child Care Facilities - no comments from the pubhc Mr. Bartl pointed out
that the 1000 sq. ft. limitation will preserve the original intent of the bylaw.

Public Use of Land - Mr. Moe Carron from the Concord Water Department

spoke about the Town of Concord’s intent to construct a disinfection facility on

residentially zoned property in Acton near Nagog Pond. Mr. Bartl explained

tche valixous methods of addressing this issue that were proposed by Town
ounse

Mr. Shupert moved that the Board vote to close the public hearing. Mr. Pavan
seconded the motion which passed by unanimous vote.

Mr. Shupert reconvened the public hearing. Mr. Niemyski asked if the
applicant would consider withdrawing the previous plan. Mrs. Jacobs explained
that withdrawal is not necessary because much of the original submission has
remained intact and that each subsequent revision has been identified by a
revision date.

Mr. Lorraine of LandTech Consultants, engineering consultant to the applicant,
presented the history of the plan revisions and described the latest proposal.
Mr. Lorraine informed the Board that the Conservation Commission does not
feel that the wetlands crossing is necessary. Mr. Lorraine presented a new Plan
& Profile of Newtown Road showing the changes requested by the Engineering
Department (fill in the sag). Mr. Lorraine stated that the developer intends to
extend the sidewalk on Newtown Rd. and will extend the water main so that it
connects with the main on Washington Drive.

An abutter expressed concern that the emergency access roadway could be
changed to a full roadway at a later date. Mr. Shupert responded that the
Town has no history of trying to convert such an emergency access. Mr. Lee
stated that in this instance he believes that the turns are too tight to ever be
used as a public way.

Mr. Peter Shanahan of the Conservation Commission informed the Board that
the Conservation Commission is split on this issue and is waiting for a response
from the Fire Chief which they hope to receive by the continuation of their
public hearing on Wednesday, March 2nd.

Mr. Pavan stated that the emergency access road is flxm% a past mistake of
allowing Washington Drive to be constructed as an overly long dead end road.
He said that the Board would not approve a dead end road of that length
without a second access or an emergency access due to public safety concerns.
Mr. Pavan also stated that the question of how much the emergency access road
will be used is not appropriate.

Mr. Niemyski asked if there has been a response to the 2/4/94 memo from the
Conservation Commission. Mr. Bartl explained that it is really an issue for the
Fire Chief. Mrs. Jacobs advised the Board that she spoke to the Fire Chief and
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that he intends to respond to the memo, but that he just received the revised
plan on Friday. Mrs. Jacobs advised the Fire Chief that the Planning Board
would be continuing the public hearing again to allow time for staff to review
the latest plan revisions.

“Mr. Croswell pointed out that the driveway should be widened or separated

from the emergency access road to prevent possible blockage by a car associated
with the house on the adjacent lot. He also sug estedg that the developer
consider a berm or guard rail at the T- turnaround due to the drop in grade at
the end of the T.

Mr. Chernin asked for verification that the emergency access drive will be
gated. Mr. Lorraine responded that it would have gates at both ends and that
keys would be provided to the public safety departments.

Mr. Bartl also expressed concerns about the joint driveway/emergency access
road. He advised the Board that the private driveway must be separated from
the emergency access road. Mr. Bartl stated that the Board should guc‘)wde
some direction on the issue of the superfluous pavement on the Washington
Drive cul-de-sac.

~ Mr. Pavan suggested that removal of the pavement would force people to use

the T-turnaround. Mr. Lee stated that it should be left in because residents use
it as a recreational area. Mr. Shupert advised the developer that the consensus
of the Board is to remove the pavement, but not abandon the layout.

It was moved and voted to continue the public hearing until 3/14/94 at 8:30 PM.

lic i i i v s

Mr. Shupert reconvened the public hearing and allowed a presentation from
Mr. Chris Lorraine of LandTech Consultants, Inc, consulting engineer to the
applicant, and Mr. Peter Kavanagh of Kavanagh Homes. Mr. Lorraine
explained that the T-turnaround doesn’t meet the current standards established
in the newly revised Subdivision Rules and Regulations, but that the subdivision
is governed by the previous set of regulations. He also stated that the
comments submitted by the Engineering Department have been addressed with
the exception of the T-turnaround which can be resolved.

Mr. Keith Gregory, abutter, asked about the proximity of the road to wetlands
and suggested that if the roadway were pulled back no wetlands waivers would
be needed. Mr. Gregory also questioned the size of the overall development,
Meadowview plus McGovern. Mr. Gregory said that there were 44 homes
before Meadowview was constructed and that 20+ have been added with
Meadowview. The current proposal is to allow another 4 homes to be built on
a single access road. He questioned when its became too many homes for a
single access roadway. Mr. Gregory reminded the Board that the State law
provides for waivers only when it benefits the Town and is in the public
Interest.

Mr. Niemyski stated that the Board can tell the developer that he can’t build
anything and questioned what number of homes is acceptable. Mr. Gregory
responded that the Board should allow the developer to build as many homes as
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are allowed under the Rules and Regulations, but not one more.

Mr. Lorraine reminded the Board that the Preliminary Plan was for a seven
lot subdivision and that the developer has reduced the number of lots to four
under the Definitive Plan. Mr. Pavan questioned whether the developer has
given up the possibility of developing the rear land. Mr. Lorraine replied that
they can't legally develop the rear land because of the configuration of the lots
in the McGovern Estates subdivision.

Mr. Carnahan questioned whether the developer has any problem with grantmg
a trail easement to adjacent Conservation land. Mr. Lorraine replied that it
wouldn’t be a problem, and that they will grant an easement between the
drainage structure and the wetlands.

Mr. Carnahan expressed concerns about additional development off of Robbins
Street and inquired about possible improvements to Robbins Street. Mr.
Lorraine replied that the layout of Robbins St. is narrow and that easements
and/or takings would be required. Mr. Lorraine suggested that the developer
will build/donate 500 linear feet of sidewalk in another location in Town.

Mr. Carnahan asked whether they could take the peak off of Robbins Street.
Mr. Lorraine responded that the takings/easements would still be required
because of the road layout. Mr. Niemyski suggested that the developer work
with the Acton Water District because they are planning to replace the water
main on Robbins Street.

Mr. Pavan reminded the Board that Robbins Street is a very narrow road and
that the Preliminary approval required off-site safety improvements. Mr.
Bartl stated that the obvious improvements would be installing sidewalks or
reducing the peak of the road.

Mr. Lee said that he agrees with the concerns expressed by the Board and
stated that constructing sidewalks somewhere else in Acton won't fix the
problems on Robbins Street. He also inquired whether anyone had approached
the neighbors. Mr. Gregory stated that he was not authorized to speak for the
neighborhood, but that they would probably have mixed feelings about safety
improvements to Robbins Street.

Mr. Shupert moved that the Board vote to close the public hearing. His motion
was seconded by Mr. Niemyski and passed by unanimous vote.

V  Ma ne Preliminar ivisi

" Mr. Shupert opened the public meeting. Mr. Bruce Stamski of Stamski &
McNary, Inc. and Mr. James Fenton of Distinctive Acton Homes presented the
Preliminary Plan for a 3 lot Residential Compound located on Piper Road. Mr.
Stamski asked the Board whether it would be possible to provide access for the
2 existing houses at 45 & 47 Piper Road off of the common driveway rather
than leave them at the curve on Piper Road. He advised the Board that the
proposed common driveway has sufficient sight distance for a 40 MPH speed
limit and the posted speed is only 25 MPH.

Mr. Croswell said that the utility lines and septic pipes for Lot 1 will have to be
located in a utility easement on the Definitive Plan. Mr. Pavan stated that Lot
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VI

VII

IB is essential to Lot 1A and will need a deed restriction to prevent their
separation.

Mr. Bartl informed the Board that the length of the road is approximately 520’
and asked whether this presents a problem. Board members felt that the extra
20" is probably necessary due to site constraints, but asked Mr. Stamski to look
into this issue when he designs the Definitive Plan.

An abutter asked what the maximum number of houses could be. Mr. Stamski
replied that extensive testing of the site was performed and that sufficient
septic area was found for only 3 houses. Another abutter pointed out the
wetlands on each side of the site and cautioned against extensive tree removal
which may impact these wetland areas. Mr. Stamski stated that the
construction is proposed for the flat part of the parcel at the top of the hill and
that there shouldn’t be any need for tree removal adjacent to the wetlands
other than what is shown on the plan.

Mr. Pavan moved that the Board vote to issue the decision approving the
Preliminary Plan as drafted with one minor clarification. His motion was
seconded by Mr Niemyski and passed by unanimous vote.

Perkins | . Subdivisi
Mr. Shupert opened the public meeting. Mr. Bruce Stamski of Stamski &
McNary, Inc. and Mr. James Fenton of Distinctive Acton Homes presented the
Preliminary Plan for a 4 lot subdivision located on Arlington Street.  Mr.
Stamski explained that the applicant is seeking a waiver from the grading off
requirements to avoid wetlands filling. He proposes that the grades be
stabilized with boulders.

Mr. Niemyski asked about the construction of sidewalks. Mr. Stamski replied
that he has spoken with staff about providing additional sidewalk along
Arlington St. rather than in the subdivision. Mr. Fenton explained that he
would like to negotiate the sidewalk issue with the Board because the sidewalk
construction cost per foot along Arlington St. will be considerably higher than
the cost of constructing sidewalks along the subdivision roadway. The Board
indicated they were willing to negotiate as requested.

A couple of abutters asked about various setbacks of proposed houses to the lot
line. Another abutter inquired whether the road will be public or private. Mr.
Shupert responded that this question is decided on a case by case basis, but
generally if roads are constructed to common driveway standards they remain
private roads.

Mr. Stamski pointed out that the application had an error in the size of the
parcel. It should read 7.6 acres. r. Lee moved that the Board vote to
approve the Preliminary Plan as drafted with the correction in parcel size. His
motlon was seconded by Mrs. Giorgio and passed by unanimous vote.

Village Planning Update
Mr. Shupert announced that the final version of the West Acton Village Plan
will be included in the Planning Board's packages for the next meeting.

Planning Board Minutes - 2/28/94 Page 5






VIII Rubhgﬂﬁanmmnmmlgmnﬁﬂxhw_Amnﬂmmﬁ
Mr. Shupert reconvened the public hearing on the proposed amendments to the

Acton Zoning Bylaw. He stated that the purpose of the continuation was to
allow final staff comments on Article B.

Mr. Roy Smith of Acton Technology Park stated that he would like this article
pulled or a provision added to protect projects that are already in the pipe line
from having to comply with this change. Mr. Smith said that the change was
helpful, but that he felt it wouldn’t hurt anybody to have the change wait until
further review of the implications can be completed.

Mr. Niemyski asked about grandfather protection. Mr. Bartl explained that the
grandfather protection for Mr. Smith’s subdivision expired about 1.5 years ago.
Mr. Bartl went on to explain that the amendment will close a loop hole in the
Bylaw that was discovered with this site plan was reviewed.

Board members agreed to exempt projects for which preliminary site plans
and/or building permits have been filed until June 1, 1994.

Mr. Shupert moved that the Board vote to close the public hearing; to
recommend adoption of all of the zoning articles except the citizen's petition;

and to make no recommendation on the citizen's petition. His motion was
seconded by Mr. Carnahan and passed by unanimous vote.

The meeting adjourned at 11:00 PM.

Respectfully submitted,

John Pavan, Clerk

dwl1.211
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A MESSAGE FROM THE SUPERINTENDENT

This year’s maintenance budget, which is dependent on
the passage of the override, is being presented in a
different format. You will notice a number of new
features. There are three volumes to the budgetbook: the
Acton Public Schools, the Acton-Boxborough Regional
School District, and the revolving accounts.

This year we established a per pupil allocation (for
materials and supplies) for each level of the school
districts. After reviewing the expenditure history, we
increased the elementary per pupil allocation to $100
from $70 to compensate for past years of level funding
and to bring it more in line with the other two school

‘levels. While it is understood that the secondary schools

have a more complex organization and are more expen-
sive to operate, a factor of two seemed out of line. The
junior high per pupil allocation has been established at
$160 and the high school per pupil-allocation at $186.

Another new feature is a program called Professional
Development. This is not to say that in-service opportu-
nities have not been available in the past for staff. Rather
that a coherent program has not been available for along
time. We have moved items from individual budgets to
this new cost center and added money to it, based on the
philosophy which we developed which is included in
the budget volumes, and based on a mandate from the
Reform Legislation.

When you look at the equipment category in the appro-
priated budget you will see many, many zeros. For the
last few years, equipment has been purchased from the
revenues generated by our involvement in School Choice.
That “budget”, which is still miniscule, can be found in
the revolving account volume,

..cont'donpg. 4



ACTON AND ACTON-BOXBOROUGH REGIONAL SCHOOL
. PROPOSED BUDGETS 1994-95

The 1994—95 school budgets call for: g ACTON - $ 9,967,380
. ACTON-BOXBOROUGH - $12,543,968

Available and anticipated Federal, State and local funds used to reduce school budgets

amount to: ACTON - $947,213
N ACTON-BOXBOROUGH - $2,690,399
The net cost for the school budget is: '
ACTON PUBLIC SCHOOLS - $9,020,167 ACTON-BOXBOROUGH - $9,853,569
A o - Acton’s share - $8,035,260
Boxborough’s share - "~ $1,818,309
Acton Public Schools

) e Acton-Boxborough Regional School District
Five Year History of the Budget Five Year History of the Budget ‘

(in thousands of dollars) (in thousands of dollars)
$11,124 $11,591 $12,163 $12,109 $12,544

$8,179 $8,524 - '$9,149  $9,209  $9,967

G—
I FYgt FYo2 FY9a FYo4 FY95
Other Expensesfily ™™ Yoz Y Frod FYes Other Expensesfi
Salaries ze 6.9% 4.2% 7.3% 0.1% 8.2% Salari esxg 1.4% 4.2% | 49% -47% 367%
i P t Increase of i
Fringe Benefits . Percent lncreasg'of Total Expenditures J Fringe Benefits n ercent Increase of Total Expenditures

SUMMARY OF THE FY "95 PROPOSED BUDGET INCREASES

Acton % Inc. A-B % Inc.
Public Schools Over FY’94 Reg. Schools OverFY’94
Salaries $501,983* - 7.5% $584,897 8.1% .
Special Education Tuition o
and Transportation $102,148 13.3% ' $57,517 - 5.7%
All Other Categories $154.653 9.0% $<207.232>  <5.3%>
Total FY *95 Proposed Increases $758,784 " 82% $435,182 3.6%

* includes 5 new teachers to accommodate existing sections and growth
HOW WILL THE MONEY BE SPENT?

In the Acton Public Schools : In the Acton-BoxBorough Regional Schools

* on 2,125 students * on 1,886 students

« on five elementary schools : * on the junior and senior high schools

» on 115.9 teachers, administrators * on 127.6 teachers, administrators
and other professionals and and other professionals and

« on 65 support staff : * on 58.2 support staff

'In Special Education o
« on Chapter 766 services - $3,609,181 or 16% of the total FY '95 budget
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FY 95 Budget Categories
‘ APS

Contracted Services
. 155%

4 Equprearn

B Matenals & SLpr. \'.es-

I contracted Services

Materials & Supplies
3.7%

Equipment
1%

Personnel
80.7%

A

FY 95 Budget Categories |
' ABRSD

Peysonnel
Contracted Services

17.1%

]
; B cqupmnent
tMatenals & Supphies

‘ m Contracted Services

Materials & Supplies
5.9%

Equipment

COMPARISONS WITH OTHER WEST SUBURBAN K-12 SCHOOL DISTRICTS *

PER PUPIL EXPENDITURES AVERAGE TEST SCORES
1. Concord/Carlisle $8,569 1. Lexington - 1501
4. ‘Sudbury/Lincoln-Sudbury 6,906 3. Concord/Carlisle . 1489
- 7. Lexington 6,511 4. ACTON/ACTON-BOXBOROUGH 1483
9. Harvard 6,322 5. Sudbury/Lincoln-Sudbury 1481
13. ACTON/ACTON-BOXBOROUGH 5,618 6. Harvard - 1478
19. MASSACHUSETTS 4,859 18. MASSACHUSETTS

1326

* The five systemé listed were drawn from a rank order of 20. ' o
1. Per Pupil Expenditures, 1991-92, Massachusetts Department of Education. Newer figures are not yet available
from the State. (Regional districts are combined with the largest local feeder district for an overall average for

purposes of comparability, K-12.)

2. Average test scores from the last administration of the Massachusetts Educational Assessment Program, Massa-
chusetts Department of Education: 1991-92-Grades 4,8,12, in Reading, Mathematics, Science and Social

Studies (range of scores: 1000-1600).

Acton Public Schools

History of the School Choice Budget -
(in thousands of dollars)

Acton-Boxborough Regional School District
History of School Choice Budget

(in thousands of dollars)

$184

190 . $174
171 !
152
133

114 .
$ 95 $73

e

$107

|
.

E\

FY92 Fr94

Fiscal Year
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730 7
657 1
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$ 365 7
292

219 $139
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73"; ; ; ; ; §

T y
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+
& T 17T

3
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OVERRIDE (con't from pg..1)

We have already taken a number of cuts in this current
year. With the override loss last spring, 9.4 FTE positions
were eliminated from the appropriated budget.

Why, therefore, the increases in the budget we are re-
questing, both at the maintenance level and at the re-
duced level? Growth is the answer. We have more
students in the local schools. In 1989 we had 1,663
students. For 1994-95 we project 2,174 students, includ-
ing approximately 60 existing Choice students. People
are movinginto town at aremarkable rate; we must find
a way to maintain the quality and extent of service. Itis
a challenge to the schools in three ways: to find space, to
provide staff, and to secure provisions, such as materials
and supplies without forced student transfers.

Webrought Merriam back to being a K-5 school this year
because we had to. We solved the overcrowding prob-
lem for the district; we did not hire five teachers we
hoped to; rather we moved students - on a voluntary
basis. Had we not reinstated Merriam for the current
year, we would be opening it right now. Had we forced
transferred students, we would have been contradicting
one of the principles on which Acton has built its repu-
tation.

- The elimination of the items in the override will have

serious effects on the town of Acton. The reason most
people who move here now give for choosing Acton is
the schools; if we do not maintain a comprehensive high
quality program, we will not only not attract new resi-
dents for houses which are turning over (we arenoteven
referring to new buildings ...), we will not attract Choice
students and will not retain our own residents who can
afford to send their children to private schools or to other
public schools offering a better program. Ultimately, as
you have heard before, the value of your homes will
decline. Askrealtors. They will tell you what they tell us.
The schools are the significant sell-

SUPERINTENDENT'S MESSAGE (con’t from pg.1)

For the new world in which our students will live, they
willneed not only basicskills, but also know how to think
critically and creatively, and act independently as well as
cooperatively, and know how to use technology. For that
we need to invest far more in technology than we have
been. And weneed toinvest in professional development
to give our staff the tools and knowledge to move stu-
dents in the direction of the future.

One of the consequences of the Reform Legislation is that
a minimum town contribution to education is estab-
lished. Acton's minimum is reflected in the reduced local
budget. With the override, we achieve a maintenance
budget. This minimum is intended to provide equity
among schools so that students get a good, basic educa-
tion regardless of where they live. This minimum is not
intended to prevent high performing school districts
from increasing their standards or their levels of achieve-
ment or their levels of expectation. The minimum is not
intended to be construed as a maximum.

There are many issues confronting us next year and in the
foreseeable future. Even this budget, which we consider
areasonable request, enabling us to maintain the current
level of services, does not represent all of our needs for
the students of Acton and Acton-Boxborough. We are
facing:

vV increasing enrollment in both Acton and
Boxborough;

v the loss of some School Choice income at the el-

ementary level, eventually at the secondary level;
V' increasing size of classes; '
V' loss of programs at the secondary level so that

students have too much unscheduled time, for
which there isno supervision.

The schools’ success is also due in large measure to
ingenuity and the entrepreneurial

ing point.
Most of what we predictasaresult | ..;.::
of lower school budgets will take
a few years to be realized - house
values, lower test scores, altering
patterns of post-high school ac-
ceptance do not show up immedi-

You are’ cordzally mwted to attend S

RSVP Supenntendents Oﬁicé 64'4700"'

spirit which pervades this school
system and to the generosity of par-
ents and members of the commu-
nity who privately support the

seen in any other community.

We are proud to present our bud-

ately. Out-migration and lack of
in-migration do. Those we will be able to see within a
year. : IKZ

Obur thanks to Claudia Abramson , elemenlal;y St teacher, far
the new ma.sl/teqd  for the Lamplighter.

get request for FY’95 for the Acton
Public Schools and the Acton-Boxborough Regional
School District. We hope that our communities will con-
tinue to believe their investment in the schools, which is
an investment in their children, is a profitable venture for
everyone.
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2/26/94

Warrant Article Assigmment List & Draft oXxder of Article

Article Short Subject Selectperson
1 Chose Officers -

2 Accept Reports -

3% COA Enterprise Fund Norm
XX Replace Nursing Svc Vehicle(NE Fund) Bill
4% Nursing Enterprise Fund Budget Bill
NNN Replace Bealth Dept. Vehicles(SE Fund) Bill
000 Health Dept. Microfiche Equip.(SE Fund) Ann
MMM Health Dept. Computer(SE Fund) Ann
5% Septage Enterprise Fund Budget Ann
Uu 10 Wheel Tractor Raplacement Nancy
6% NESWC Enterprise Budget Nancy
T* Merriam Enterprise Budget "Norm
8 Budget Transfer Norm
9.1 Minuteman Ed Reform FY94 Levy Doreé
9.2 AB Region Ed Reform FY94 Levy Doré
9.3 Acton Public Ed Reform FY%4 levy Doré
9.4 Town Basée B Budget Dore
cee Fire Ladder Truck Replacement Norm
D Blanchard Chimney Repair Nancy
RR Engineering Van Replacement Bill
YY Police Dispatch Console Renovation Norm
DDD Fire Command 4WD Vehicle Supplement Norm
PEP 2% Ton Dump Truck Bill
IIT Replace Library 1.0 FTE Norm
TTT Planning staff partial restoration Ann
UUU Impact Fee formula Ann
PP Engineering Summer help Ann
FAA Police Data Terminals 2 ea. Nancy
FFF West Acton Fire Exhaust Systenm Ann
w Highway Front End Loader Replacement Nornm
EEE Fire Alarm Panel Replacement Norm
QQQ Library HVAC Controls Bill
Ss Sign Truck Replacement Bill
00 Traffic Signals @ High & 62 Nancy
ARA Police Data Terminals 2 ea. Nancy
JIT7 Restore Library Friday Hours Bill
HHH South Acton Fire Exhaust System Ann
RRR Police Garage Roof Replacement Nancy
vvv ¥elly’s Corner Plan Ann
KKK Library Expansion Study Bill
WW Highway Paving Program Norm
BBB Police Data Terminals 4 ea. Nancy
GGG Center Fire Exhaust Systen Ann
TT 1 Ton Dump Truck Bill
QQ Engineering Hydrology Software Ann
LY Library Circulation Desk Bill
s88 Ice House Pond Excavation Bill
9.A Minutepan Region Assessment Nancy
9.B AB Region Assessment Norm
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2.¢C Acton Public¢ Budget Dore
Ax Section S3E% Revolving Punds Nancy
c# West Acton Citizens Library Budget Ann
F* Storm Appropriation Nancy
E Usa of Pree Case to Reduce Tax Rate Nancy
1L Affordable Housing-Adams Street Nancy
G* Cemetery Land Fund Transfer Bill
H#* Altermative Revenue Sources Ann
I* Chapter 90 Highway Reimbursement Nancy
Tk Acceptance of Land Gifts Norm
K#* Street Acceptance Bill
L* Charter Road Sidewalk Easement-Richards Doré
M Charter Road Sidewalk Easemant-Smith Doré
N# Chartaer Road Sidewalk Easement~Sackman Doré
O#* Main Street Easement Bill
P West Acton Village GB & LB Districts Ann

Q West Acton Village Residential Distict Ann

R Parking in village District Ann

s Site Plan Special Permit Village Dist. Bill
T Tract of Land Required for Developments Norm
U Max. Residential Component in PUDs Ann

v Correction to Zoning By-law Nancy
W Handicapped & Van Accessible Parking Doré
X Change Common Drive Special Permits Doreé
Y Eliminate Certain Special Permits Doré
2 Permit Tertiary Wastewater Plants Doré
AA BEliminate Dimension Special Pernits Doré
DD Hearthstona Farm Acceptances Norm
FFP# Nashoba Valley Trailers Zoning Change Nornm
GG Public Use of Land by other agency Ann
1T Amend By-lLaw Chap. E re dog licenses bDoré
JJ Amend Historic District By~Law Doré
KK* Remove Police Chief from Civil Service Doré
MM# committee to Study Municipal Power Bill
HH Accept MGL ¢.140s8.147A re Dog Fund Nancy
NN School Teachers Rarly Retirement Bill
BB Planning Board Associates to Vote Deleted 2/227
cC Charter Change for Planning Associates Deleted 2/227
EE Change in Child Care Requirements To Be Deleted
CAWP51\DOC\ASSIGN. WAR
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

FAX _COVER SHEET

DELIVER TO: DON JOHNSON

AT: Acton Town Hall

FAX NUMBER; 508-264-9630
FROM: F, DORE HUNTER

Number of Pages, Including this Cover Sheet: 3

COMMENTS: FOR SELECTMAN’S EXTRA INFORMATION.

DATE: February 28, 19% ' FILE NO. Nore

Attention - Important Notice: This FAX is intended only for the individual or entity 10 which it is
addressed, and may contain information that is privileged, confidential, and e¢xempt from disclosure
ander applicable law. [f you are not the intended recipient of this FAX please iake note that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have recelved
this communication in error please notify us immediately by telephone and return the documents by mail.
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2nd Draft Introduction for Warrant-2/28/94
Dittoﬂnq Warrant Format & S8ise

The format of this Warrant is different, and there are more
Warrant Articles this year. This is largely due to the municipal
financing changes brought about by the Legislature’s enactment of
the Education Reform Act of 1993. :

The Education Reform Act of 1993 Reduces Role of Town Meeting

Although the wide ranging Reform Act addressed many
educational matters, it also has an enormously negative lmpact on
municipal finance. The Legiaslature decided to meet the
Commonwealth’s responsibility to adequately fund education, by
taking discretion out of the hands of Town Meeting members as to
how the local property tax revaenues will be spent, and itsalf
mandating the local appropriation of a large part of the locally
raised money. As a condition for the transfer of some of the
citizens’ own tax dollars back from the state in the form of aid to
education, restoring that aid level to about what it was in tiscal
year 1989, the legislature and governor have imposed mandatory
school formula spending requirements on municipalities. While
undoubted’; “cvenefiting the schools, the effect on the Town is that
a progressively smaller share of the tax monies raised by the
municipality will be available to provide non-education municipal
services like police, fire, highway, library, health, zoning, ete.

More services are delivered to the average citizen by local
governnent than other levels of government. Our Town Meeting form
of self government, while some times inefficient, has been an
outstanding vehicle for the involvement of a large number of
citizens as govermmental decision makers, determining for
themselves what use would be made of the local portion of their tax
dollars. Unfortunately the Education Reform Act of 1993 has taken
a large part of local decision making discretion away from Town
Meeting in the process of making the meost radical change in
municipal finance since the enactment of Proposition 2% in 1981.

During the prosperity of the 19803 state aid to towns was
markedly increased, and that combined with the tax limitations of
Proposition 2%, helped to shift some of the overall tax burden away
from the 1local property tax 1lavy. At the same <time school
enrollments ware declining, so the municipal services to which the
taxpayers were accustomed were maintainable. In 1%89 the
"Massachusetts Miracle™ collapsed, and state financing fell into
chaos. During the next few years the legislature put the state
financial house in order, in large part by drastically cutting back
on local aid. During that period in Acton we continued to increase
the overall monies spent on education, actually a state
responsibility, and other municipal services, in part through
overrides of Proposition 2% - by raising local taxes. But we were

1
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also forced to make cuts and reductions in some services. Those
cuts and reductions were distributed relatively equally across the
full range of municipal services, they fell on both the schools and
Town sides. During the saxe period that the legislature was so
markedly reducing state aid it increased the size of the state
budget by about 308%.

In 1993 Acton voters declined to approve a Proposition 2k
override. In making that decision the Acton voters ware awvare that
the impact would fall relatively equally on both the schools and
the Town sides of municipal government. In 1993 the Legislature
voted to return the local aid to about the 1989 level, but they
also essentially earmarked it all for education. The legislature
then intruded i;to the Town Meeting process to dictate to the

-Meeting how it must make its financial decisions in appropriating

local revenues, if the community is to receive that aid.
The Reform Act Formula

Acton has had some of best but also some of the most cost-
efficient school systems in the state. But the new Education
Reform Act requires that school systems spend an ever increasing
sum of money, determined by a formula which does not distinguish
between the spending practices of efficient managers and those of
wasteful organizations. Acton has historically been one of the top
communities in the Commonwealth in regard to the proportion of
municipal revenues devoted to education, and co-relatively one of
the 1lovwest in proportion of revenues available for municipal
government, but the application of the Reform Act formula to Acton
requires that additional monies be retroactively provided by the
Town to its school system during Fiscal Year 1994, the current
budget year, over and above what Town Meeting appropriated last
year. Therefore Articles Nos. **%#%# and ####% propose that S#*##&#* be

© transferred to the schools imnediately from free cash to spend as

the school administration might chose. Such monies are entirely
separate and distinct from the so-called School Choice monies which
flow to the schools without appropriation and are spent entirely at
the. discretion of the School Committees. Articles Nos. #*#*%* and
#k%% represent the final version of the retroactive levies dictated
by the state Departments of Education and Revenue which the Board
of Selectmen discussed at length during the Fall of 1993.

Although the retroactive financial impact of the Education
Reform Act on the Town for fiscal 1994 can be resolved by the
required appropriations from free cash, the situation for fiscal
1995 and future years is an entirely different matter. The Reform
Act formula now determines the size of the schools’ "B" Budget,
i.e. the schools’ non-Proposition 2% override budgets. However,
Proposition 2% still remains in effect and continues to limit the
total property taxes which can be levied by the Town. Absent any
overrides of that tax limitation, the Town is left in the position
of funding municipal programs out of those funds which are "left

2
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over®™ after the Reform Act guaranteed amounts have been
approgriated to the schools. fince the Reform Act requires school
spending to increase annually by some incremental sum in excess of
243% of the prior year’s expenditures, incremental tax levy funding
for municipal programs will therefore progressively decrease, year
by year, unless the situation 1is altered through the passage of
overrides. It is this declining municipal funding aspect of the
Reform Act’s formula that results in the significantly smaller
percentage increase in the total non-Proposition 24 funds available
to the Town [1.9%, or about $204,000), as compared with the Acton-
Boxborough Regional School District‘’s mandatory increase of about
6.86% above what was appropriated to it for FY 1994 last April and
the Acton Public School’s "B" Budget mandatory increase of about
##4% above its original FY 1994 appropriation. ([The Acton Public
Schoecl’s ®A® Budget is currently projected at about 10.2% or
$522,000 above the original FY 1994 spending level.] In prior
years the percentage increment for all three entities was
approximately the sane,

8chool Pinancial Proposals for Town Meeting

Despite the Reform Act guarantee of additional minimum local
funding in fiscal 1995, the administration of the Acton Public
Schools, because of increasing elementary enrollment, tinds it
necessary to recommend a general override of Proposition 23 to the
voters. That override request seeks an increase in the Acton
Public Schools’ operating funds for fiscal year 1995, and would
increase its revenue base for subsequent years. This request will
be initially voted on by Town Meeting and, if approved, will then
go on a Special Election ballot for consideration by the electorate
at large.

The Regional 8chool District administration has determined
that it can adequately operate that school system within the total
funde that Town Meeting is now required by our legislators to
appropriate to it for fiscal 1995, and its anticipated state aid,
i.e. within its state mandated "B" Budget.

Town Financial Proposals for Town Maeting

The Reform Act’s imposition of a formula driven minimum school
property tax entitlement effectively ended the partnership approach
that the schools and Town administrations had pursued for a number
of years through the Coordinating Committee process. The Town’s
spending must now be held to whatever is left over after the state
mandated scheool "B" Budget amounts have been subtracted from
available revenues. The actual revenues depend on many factors,
some of which are not certain until after the Annual Town Meeting,
s0 it 18 necessary to make proljections based on the best
information available. At the same time, it must be recognized
that the imposition of the Reform Act now means that any actual
revenue shortfalls must be entirely offset by subtractions on the
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Town side.

In addition to the dictates of the Reform Act, which actually
pull in the opposite direction, the Selectmen also have this year
considered the expressed wish of Town Meeting to be given a larger
part in making spending decisions.

Given these factors, this years proposed municipal spending
plan is composed of multiple parts and incorporates great
floxibility. First there are a group of Articles, Nos. #*#+ thru
*x#%  under which Selectmen will seek Town Meeting approval for the
various Enterprise Fund Budgets, and propose some capital
expenditures to be funded out of the Enterprise Funds. Thae Article
dealing with the largest part of the municipal budget, No. 2&#x,
follows. That Article encompasses the salaries for the existing
Town staff and what the Selectmen consider to be the absolutely
necessary expenses, it is referred to as the "Base B Budget™. The
Base B Budget is set forth in a "bottom 1line™ format, continuing
the policy of the last few years, to provide maximum management
flexibility during the year to meet unexpected needs. The FY 1995
Base B Budget, as compared to the same items in the FY 1994 budget,
represents a proposed Increase of only #**%% The next part of the
proposed municipal spending plan consists of a series of Articles,
Nog, ##a*% thru #+*%, which set out individual spending proposals
for equipmant replacement, staff restoration, ete. which taken as
a whole comprise a potential Town "A"™ Budget, i.e. proposals
contingent upon a Proposition 2% override in some form. The
motions offered under most of those Articles will propose funding
through issuance of bonds.

\Post-rown Meeting Plans

It is the intent of the Board of Selectmen, should any of the
Warrant Articles which are contingent on Proposition 2% override
votes, either general, capital or debt exclusion gquestions, be
approved at Town Meeting, to then consider calling a Special
Election. Such a Special Election, held after Town Meeting, would
allow the voters to decide whether or not they wish to bear extra
taxes in order to receive all, some or none of the services
represented by the affirmative Town Meeting votes, if any. It is
currently anticipated that such a Special Election, if called,
would be held on **%%, 1994,

Citizen Invelvenment

The Board of Selectmen encourages all citizens to attend the
Prelinminary Budget Hearing to be conducted by the Finance Committee
in Town Hall on Wednesday, March 23, 1994 at 7:30 p.m. Please
remember to vote in the Town Election on Tuesday March 29, 1994.
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The Annual Town Meeting, which will begin at 7:30 p.m. on Monday,
‘April 4, 1994, is open to all citizens.

March *#a#%, 6 1994 P. Doréd Hunter, Chair
Anne Fanton, Vice-Chair
William Mullin, Clerk
Nancy Tavernier
Norman Lake
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

FAX COVER SHEET

DELIVER T0: DON JOHNSON
AT: Acton Town Hall

FAX NUMBER:  508-264-9630
FROM: F. DORE HUNTER

Number of Pages, Including this Cover Sheet: 6

COMMENTS: ANOTHER ITEM FOR SELECTMAN'S EXTRA INFORMATION TONIGHT, A
REVISION OF THE WARRANTINTRODUCTION INCORPORATING SELECTMEN
WEEKEND COMMENTS.

DATE: March February 28, 1994 FILE NO. None

Attention - Important Notice: This FAX is intended only for the individual or entity to which it is
addressed, and may contain information that Is privileged, confidential, and exempt from disclosure
under applicable low. If you are not the intended recipient of this FAX please take note that any
dissemination, distribution or copying of this communication is stricily prohibited. If you have received
tAis communication in error please notify us immediately by telephone and return the documents by mail.

. gy T nA AN RO |7 U
Ny PRECTCET IR ML VY fO3UTINY T T 3



Sk

o

Board of Selectmen Town Hall, Acton MA 01720 508-264-9611

28 February 1994

Karen Sharp

Gates School PTO Chairman
One Revolutionary Road
Acton, MA 01720

Dear Mrs. Sharp,

This is in response to your letter of February 23, 1994 and
confirms my telephone conversation with you on Sunday, Feburary
27th. T will be delighted to appear at the PTO’s budget
information meeting, on Monday, March 28th at 7:30 p.m. in the
High School auditorium, to make about a thirty minute
presentation concerning the Town’s budget reguests and answer
questions. :

Thank you for the invitation.

Sincerely,

.y 15REICHITO W YL A~ OUTTHNH R ONHTENETY 1007 NOW $A-%7-734
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

FAX COVER SHEET

DELIVER TO: DON JOUNSON
AT: Acton Town Hall

FAX NUMBER:  508-264-9630
FROM: F. DORE HUNTER

Number of Pages, Including this Cover Sheet: 2

COMMENTS: ANOTHER ITEM FOR SELECTMAN’S EXTRA INFORMATION.

DATE: February 53, 1994 FILE NO, None

Attention - Jmportant Notice: This FAX is intended only for the individual or entity 1o which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure
under applicable law. If you are not the intended recipient of this FAX please take rote thal any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received
this communication in error please notify us bimediately by telephone and return the documents by mail.
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EXECUTIVE
OFFICE OF
COMMUNITIES &
DEVELOPMENT

William P. Weld, Governor
Argeo Paul Cellueci, Lt. Governor
Mary L. Padula, Cabinet Secretary

February 24, 1994

Ms. Betty McManus
Acton Housing Authority
P.O. Box 681

Acton, MA 01720

RE: Local Initiafive Program Long Term Use Restrictions
Dear Ms. McManus: ;>

I am wntmg to confirm recent conversations you have had with Bert Rodlger of the anate}“’
Housing staff regarding the form of long term use restrictions used in the Local Initiative
Program The long term affordability of the affordable units is protected through resmcuons*‘ _
incorporated into EOCD’s standard LIP deed rider. I believe a copy of the standard LIP deed
rider was recently forwarded to you. As you will note on page 12 of that document;™
affordability is restricted for a term of 50 years, and the term is renewed each time the pro pW >

A
5‘5;

changes ownership.

This deed rider is intended for use with condominium or fee simple forms of ownership.
standard LIP deed rider has been approved by the Federal National Mortgage Associati
(Fannie Mae). Thus, mortgages originated with the LIP deed riders can be sold on
secondary mortgage market. This fact is of particular importance to originating lenders, sin
lenders typically want to sell the mortgages rather than hold thero in portfolio. "

100 Cambridge Stroct
Boston, Massachusetts 02202
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While Local Initiative Program regulations do not prohibit the use of other forms of long term
use restrictions, the legal costs incurred in developing different restrictions, as well as the costs
associated with EOCD’s review of such alternate forms of restriction, must be paid by the
project sponsor. It is also important to note that alternative restrictions may not be acceptable
to FNMA, For all of these reasons, the use of alternative long term deed restrictions is not
recommended.

If you have any additional questions, please contact Bert Rodiger or me at 617-727-7824.

Sincere

Q-' . .
Catherine Racer, Director
Bureau of Private Housing
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county commissloners oqux_ tor

board of dltqqtggl.=vlth_tho'lppic
in all wsember Iunlclpg(ltl'-.
board established by a lgcclll sct

of ndnlnlltrntlon And finance ot

‘o hls dcllgnc-. luut allo _approv:

1t, ln olthcr year of the teti
catlonl c:eccdn tvo thounand !lvo
lhp;l;dpropo:glon{§o§y z-duco ,t!
city, tqu.‘r-qﬁongi qchoqlvcgenil
agricultural _tch@ql‘yoxw;éuggtlov
this lcgg}gn in the particulsr ya
lppl!gltlons lnw;?chiluch Jucledic

two thousnndltgvo hundred by a £

’:g‘fhg_qgt -n-?orl.gn-lngglég of
vqt Boston . ég;lginoﬁt_,iyntonﬁ 't
gﬂivtés;l ntgbcrlpg,ggaéggri;yQQ
;tggnggﬁt{?y}tgqrﬁr!thgfgltjﬁgl | =¥
PEEALE IS ot S
‘gptginn%-ggffgsigﬁecﬁglﬁq jgilldie

£ tho lppllcltlon doldl!n

bouzd . sy -djnlt sald 1lllt| by -

pllcqtlonq»ln qeeqpt(ng ju:loalet
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.gddltloqgl.bano!}ts payable {n accord-
p;oq}‘!:Joththo,!ngg“ytlr_o!Vtgc'Ingqp-
) the state.of . the additional  benefits

Acement Incentive progeas for the ‘second

R :,poxt.pn“typﬁgo;glu actual  and  pro-~
N SR P T s Ve R REsuAC NI

pepnggtimtg,tng

b )

scgetary of adalpistce-

oﬁ}gﬁ?l}p.,o:ylcc;‘“in¢ lyow;hopyg;_,pé

',la;qr.;gan_Qccpgbgg‘;pgxgyf{lglé
‘he cepoct tinds tn'a_t._'sho,"ncbtuall and pro-

.on{l P.n'gltl;pAYIbl.vAﬂd.C$9}dlﬂC’ﬁ¥$gﬁ

. nxc-cd tvcnty -llllon doll rs, thc lcc-
ohlll roconncnd cotroctlvc loqlilltlon to
tho_rc;l:cncng,lpccnglvo' to . bring

incentive under twenty aillion dollacs..

_the

rement Jnc-ntlvq;gg§qt|-;}n>p}notc!n,huﬁ-"

town, regional school coinlttoo,__lgdc-

tieul ' school ot uﬂugg}!onqlfedl}abo-

ate

sffective date. of this act but

‘tective pq;, of thls ?ct.v;?hop;cpg}lcn-
|d'nln¢xy-thﬁ,o !qgirnFlt’-gn; under this
1lnﬂgqgn hupdgné‘.qqdﬁ:p}nq}y%;prﬁgf
1p§tcd and nlngt):}?gnc.;Afgpep’gg-?otl:-
ltn(hungrod,gnq nlchietnf;o ppa!l‘p;tt’-

e gnlrgy;tgq:t.-.qlnfgg-n hundeed  and

rement incentive proqragvlﬁ nineteen hun-
R - s L. RN

r . .
:Oyn.'t’qlngk lepqpl_cog-l;;oo. indepen~

ltpgil;gcy?o}-g; ‘ngyeqtlonq}; collabora-

l!tor January ticst, nlngtocﬁthnQrggAjpd'

'll ehlrtlcth. . nlneteen: . hundred -

] lg;nla,tooqfﬁundtqﬂﬁ,qd.F;ng;yelonr‘ro
mmmence on Jﬂp';!ltl!:

'tloth. nlnotncn hundzod nnd nlnoty-!out.

ey

and’

n}nptocn hundred *
P S A - SO

ifccchotl

rxculturll

rotl:lnq pu:lunnt to this progras in anlneteen hundced und nlnety~tour

‘shall bc ceticed tor. Iupotlnnuntlon as of August thltty-!ltlt. nlncto'n hun-

dred ‘and nlncty-!out.u' . B S
Thlo ln:tlon ohlll be Acccptod only in.the !ollovlnq lannor: in a clty. hy
[ bt

E VG \,: ] ,,3 it ~,»x I BRI S S

Crre

X 1 B ETRVEEENLI LD S P RN ROAPEE B
n. nnd thc toun -octlncv ln a rcqlonal .chool dlltrlct or !or an lndcpcndont
Vs e IS

vocntlonal nchool. by voto o! thn roqlcnal -chool co-lttocp !ot 8 county ag—

lchool. vlth tht. npp:ovnl ot tho county advllory bonrd or othcr

county loqlslntlvc body nnd o! thc eounty co-lnllonct- ot other, eounty clucu-

tlvo_lughority. pug ln pgrnltabl-.'Nlntu;kgg4‘und_.Su!!olk counties, hy\ the

éounty coi-lsllonctl only: tor an cducltloﬁnl collaborative, byvvo!o-o! its

board- ol dlrccto:l. VIth tho .pprovnl of the clty councllo -nd .tovn -meetings

in all menmber Iunlclpagltlc'. Any !lnc-l oversight boscd or !llcul eontrol

boa;d.cltnyllnhod by a special act, which consists of lt:lcllt .the. logr!t-:y

.of adsinistration and finance or his designee and the commissioner of revenue

'vot hllydollgnpc,vlunt also appcove a nunlclpnllty'l ‘CCCP!IpCI;

If, in either year of the retirement lncoptlv,, the total 6u-bgr ot appll-

-cations cxcnqdu'tvo thousand five 'hundred, the  teachers' cretlirement board

shall propoctionately reduce .

city, town, regional school cq-i;tco. independent vocational school. county

lq:lculgutql lchbol,‘ox oducg;loqnl_collan:lg;vo accepting the provls!onl 6!

the numsber of accepted upp}léltlopn Crom each

this lc:@lqn in the particular year by llllglng_tho:!otal number of acceptable

nppllcitlonn in 3|ch such juzlldlcélon to an_amount calculated by -ultlplylnq :

. SVo thoulnnd tlvc hundtod by [ !tnctlon thut is oqunl to the nuaber of teach-

o:u vho ltl Illb'rl ln-norvlco of tho teachecs rt!ltoncnt system or thc. elity

ol lolton totlroncnt

the tot.l nu-bo: o! teachers who are membecs ln-notvlco ot _the. teachers te-

-tir

totnl nu-hc: o! cccoptlng jutlldletlonl ot tho p.rthulll year..

.Altct tho appllcntlon GOCCXIHC of Jun.,thlt!l'thaAth..!Qlch'rlf.t.lltii’ﬂl

Tt

't{uysto- or the city of Boston tctlro-cnt system, \C . lppllclblo. in, thd

system, it lppllcablc, in ouch jurisdiction dlvided by

boazd -ay cdjunt sald lllltl by totnlllng the amount o! unulcd .uthorl:cd ap-~ .

plleutlonl ln |ceoptlng jutlualettono vhc:o the totnl ,-ppllentlonn are x.--
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.than ths authotlntul"it. no toul unund ‘authorized’ upplleulom uy thcn

be radistriduted to .ecopung juthdlcuonl whece the nusber -of lppueulom

axcseded the 1liamje.- 'rho ouabet udlntrlbuud to any such juthdletlou -mu

be proportional to tho ntlo o! toul nppucntlon- {n the ju:l-dlct lon to tho

total of i1 appuculonl ln tht ncctptlng jurudlcuono -hon lppuutlom ‘

oxceoedad the appllcntlon li-ltr provided, hov-vct, th.z the ndjuntcd llllt.‘
which 2quals the sum of tho numbec of teallocated authorlzed lppllcutlcnl and

the amcunt of the orlqlnal ll-lt. shall not exceed tna totll nuabec o! netual

applications in a jurlsdlctlonL Within |qcﬁ lucﬁ city. toun; regional séno&l
committee, Independent vocational school, county aérkculidrni school oc educa-
tional collabocative, If the nusber Gf spplications exceeds gho'ndiuit;& lim-
t, the tsachers’ raticement board and the'clty of Boston tetirement bonrd.'i!_

applicable, shall prloxltl:c and awvard accnptlblo applications on the b.lll ot
length of ccreditable sotvleo as a public ‘school toachcr.
Hotwlthatanding any ptovllloni of -.Id cﬁnptc; thirty-two to tﬁb'contrlry.

tha normal yaarly azount of the zotlriu-ﬁt allovance for an eligible dlployno

vho is eamplcyed by a clty, town, ceglonal school committee, indepéendent voca-
tionsl school, county ageicultucal school or educational collabocative which

accepts thy provisions of this section and vho has paid the fullv lnéuﬁ( ot

cegular doductlﬁnn on’ the total amount of icqulir"co-pinlifion as determined
under paragraph (a) of -subdivision {2) of section Eive of said 'chlpt;t
thizey~tvo, shall be ba;nd;bn tho'lviriq"iﬁnucl'tnt;'of tegular compensation
ags detarsined under Aald‘plrigiiﬁﬁ'(i) aid ‘shall be éduputid nécordlﬁq to"thc
table contalned In sald pdcagraph (a) based on the iq{'o! such membecr and his
numbezr of years end Eu{lfidﬁfﬁi of’ creditable :o;?lci".t the tise of “his ;i-
ticement incressed by up to'flve yeacs of agé or by up to !lé;’}paéi ot cred-
itable service oc by a cclblﬂitlbn"b{'idaliionalTiolti ot iﬁ; ahd sitvice” hbv

2ua of which shall not “be qtoutbr ‘than five} provldnd. Nowever,’ that the clty.

town, csqlonal lchool coa-lttacf‘tnd'ptndont vocntlonnl school

‘county sgil-
cultursl school oc educatlénal collnboutiv-“ny'u-l't"tﬁi ‘asount of “addi'tion-

8l credit for service or ‘a§é-Gr°a comdinatlon of

sécvice or age’ offered” and
¢ o , o N w Lty ) e e e e
the numbar of employess for Vhoa It vlll“npprovn a8 reticoment caleulated under

the provisicas of this icétlonr'ﬁiébldfh.Ltur(h;rj thae 12 pacticipation ls

.-124- ¢

limited by the el(i_. town, ceglona!
Ty . L R R - -

" school. - county \;nqtlcultuu_l _schoc
Ty e LWL . o e reat .

ment of Iu.pl:oyn‘g_'vlith greater . cre¢
proval is _:g’,lqu to esployees vith |

Por )Q!I; purposes _6} this ‘Qgt'lc
chp?to: }hl:ti—sup ot the écngqgl_t
unless the ,;ogtc"xtlg‘:gln‘z-'_ly cequices

meaning  of _Tteacher® shall. be

.thl:ty-tvo ulthout Qho ':clullon in

lchools in th. clty o! Bonton. _An

P

tional bcnotl! in .cco:dnnce vl
dce-cd to be rc;lrcd tor superannus
.tplrty-tvo nqd» lh{}l be so !ubjoc
tﬁl;ty-tvor p:éQléod.(hovcvtr. Fhot
.ly-;n-.rotlrod und-;:th' pro#llloue
provisions - of sald chapt,r thice
been lg‘htnizctl:?lcnt had not bean

section.

?pq"totn}.norlcl yearly ugqﬁnt
in qégo;;gpcp with the provisions o
ot any 'c-ployggbvho :ot!ro:,!qgng
tl:cygng_}pcopﬁjyp groqtﬁh_tq'!qqpn

lplll_ﬁqt”gycggdhgpugftgttppng! the

.,sltlon._;oc.lvcg"ﬁurjng,Jphy .pecls

sor:}cq !P! which }9, :ptg_o! conpe
Annq’;'nfa;qw of his; cegular compen:
or not‘qgﬁgg;g}}yg{ constituting hi
‘pfgc04£355roﬁ};’ggg5,'vg}chgggnéjﬁ [
i ;; ror. gnx{3-g;g}!qm~cnqloyo'1ypo
unﬂgrﬂthgvg{?y;gfoqs o!_QQ{i_gc!.hpn
proyiilqnl,o{ section twelve of said
less ({) tF;kF accompanied, by. the st

the aember’s lpoulgju_knoviodqc and
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nue horized applicstions may then

mns vho:b the nusder of ‘applications

:ibuted to lny such jurlldletloﬂ lhall

:lleatlonl 1n th- ju:ltdletlen to tho

»tlng jurlldlc!lons vhoro npplic-tlonu

S ] . e

ho~ovor, thnt tht ldjul!nd llllt.'
sl ) .
:allocutnd authorlzcd lppllca!lonl nnd
~ . B T 3 2 BEL WL
mt o-cnod tho !otn\ nunbor o! actusl

[t ‘..'.!"' St
onch ‘such clty. tovn. rcqlonn

county‘qqﬁlcdi?ﬁriiﬁié‘o&i'6:“06;&.-
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plicatlons exceeds thc“nd’u!toa lim-

e elty of Boston ;ittfiicﬁt'bofts;‘E!.

1chool ‘teachet.

i cﬁnp;tr‘;ﬁ‘rfy-évé fo'iﬁo'gén{;“ff.
1t dllovance tar an eligibie suployee

léﬁbol coinittee, lnd;béﬁai;t voca-~
/1 or ‘educational ‘colliborative which
: vﬁo:ﬁni'pald' the full amcunt of

fre "“coupdn-itfoh as deternined
of s on five o :ni&Avchuﬁt:r
nnndll’rnté'oé ctqullt’éoa&on;ction
shall be édnputi& nécordlﬁq to‘.tﬁc
«& on the ig('oﬁ”such menber “and nis
e service at the time of ‘Nis re-
age ot by up to !lé;'ipaéi of cred-
-lonal ‘yeacs ot iﬁ;';ﬁa sitvice”

-3 ptovided, hovever, that tho:clti.

ent céc-tlonii:léﬁo; :icéuﬁt;riééf;
emay Liett ‘the ‘dnouit of ‘additicn-
on of decvice oe ‘age’ 3!!;3;61 and
prove i}toflrilonin}iléuf:iid;aié;;

' !u:{hiil thae 1t pactidigaticn 1s

the -
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' . school,

.Alltlon

..thlrty-tvo lnd

ot not consecutive, constituting his last three years

ipggcodlﬁgmrgtlxcqug.bvh;chgygr is greater..

limited by the clt}, town, reglonal school committee, independent

vocational
_county nqtleulturll school ot educational collaborative, the cetlice-~
Icnt o! lIPlO,C.' with greates e:'dltablﬁ setrvice tnall be apptoved before ap-

provnl &l glvcn to olployoon vith lesser etodl!ablo service.

ror tho 9urpo-c| o! this l-ctlon, words shall have the sase meanings as lnA

chaptor thl:ty-tvo o! thc Cenecal Lav-. unlonu o!hazvtlo -lprcllly ptovldod or.

unl s thc context clcntly z-qul:cn othorvlncp qgoylﬂgd,n;hovgvox, . that.

";Inq ol. 'tnnchct!, !hlll bc a8 do!lnod .An lnctlon bno.o! llld chaptec

‘thl:ty-tvo uiehnut n 'cxclullon ia snld,dcllnl!lon o! a. tolchnt ln the public

uehools ln tho clty ot soston.

o WP et onms g utne FAVRE e - .

tlonnl vlth the provlslon of thl

bene!lt ln lccord-nce

ctlon lhall'bc

AR T M

cd to be rctlzod !or cupqr.nnuntlon undor thq p:ovlston

o oo A

ol: l.ld chnptat

$t . s,

lll be lo lubj'ct to any and all ptov\olon- o! lnld chcptcr

:hlrty-tvot p:ovlded. ho-ovnr. thct a tcnchor ln the cl!y o! .Boston rotlto-ont

lyltal totlrtd under the provlllonl ot !hll section lhlll bo lubj-ct .to. tho

pgoglgﬁpn’ of said chapt-r thirty-tvo only to the cxtnnt that -he vould ,have
bcgn {:‘ygl‘rgtlro-cnt had not been in accordance -lgh;;hq,provlllonn of -
section. -. ‘ : .

?pqﬁ total norsal yo;rly n-ount of the cetirement allovance, .as dctntllncd
ln lccorduncc with the provisions of section five of sald ehaptct, thltgz-tvo.
oﬁ' any .-ploygc_vho retires qu:gogolvtl ln:uddlthnn;-bnnn(lt:uqdyr the f;-
tltop’gt,jncip}}y’ program in accordance with the ptovtulonl,of this
lpp{#.ﬁot oxcotd !our-!l!thl of the average annuul rate of -his cegular compen~
tccclvcd dutlnq any perliod of three consscutive yeacs ot c:qdltﬂblc

sc:vlcc !or vhlch tho cate o! coupcnlntlon was the hlghc-t oc of

.!hc .-vorlqc

-nqu’}' rate ogipgn-xcgullr compensation received durlng.thq‘pcrlod?tighdtncr
b!v,ctcdlt;bly ‘sectvice
. tgr} ;ny,nla;:}gd: leloyt-,yho_:otl;ts,nnd_;nét\v-’ an ;ddltionnl binc!}!
undot the provillon- of this act, ‘n clcctlon of a rctlrt-an! aption. undcr -the
ptovlllonu of lcctlon tvclvc ot :Ald chnptc: thirty-tvo shall not bc\ynlld un=-
lcg, ﬂél;k$3}' ggqgnpiplléjbyfthgnglqpngurn‘o! thc_p-pboi$n«pgoulo;?lndlcntlnd

the ember

_the.

An enploycc Vho ro!lrts lnd t-cclvcs un) -dql-

. this

.sectlion

e's knoviedge and unditntandlpq*og ;houxptlxc-qht opélpnzide-'
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is mircied !llcn an’ oloctlon vhleh s not 'so signed by hln spouse, tho

‘choose

‘..,n

Téctad = ™0t " (01)"*'s" certificatlon by ‘the teachers’ board of cetire

,‘dY

cetlement’ bonrd ot“tho elty o! lontcn. lt nppllcablo. that

‘sueh’‘spout

tocolved notlcc ol ‘such oloct!on as ho:olna!tot provldod.

eca' ‘board of retiresent of @hi“rotlro-ant §oaka of the city of Boston, i€ sp=
plicable,; ’ »
-;li of the optlon election, and the election shall " not take effect until
thltty:'dl;i !o;lé&qu ‘the date on which such notificatlon l-'niné;‘lnd ‘such
dlietloﬁ asy be cﬂnng;d by énn“-é-botAlt lny-tlii‘vlthln thi:ti' d-;s. 'o;f at
any ‘other time po:-lttcd undor sald chapter thlrty-tvo.

tlon -hall bc dc: td to l!!ocl the ot!octlvo dltc of any zatl:cncnt .IIOV:nGQ.

but ln tho ovcnt o! lny olcctlon hlvlnq been tllcd -hlch Is not

nlcd,‘ the ’ p.yncnt ot any’ "allovance so elected shall not be commenced olrlltt

than'thl:ty Uaysm3!tct the sending by the appropriate board of reticement of

the notice’‘requited hereunder. '

Tho**étnth:s" Sohka Of retlrement ocr the retlrement boacd of the city ot
Boston, l!'lppl[élﬁlo.'ihiil provide reticement counseling
to consider retiring or who choose to tetire undec the cetiresent in-
centive progtam éstaiblished by this section. Such counseling shall include,
put~ﬁét be limited to, the following: (). a full explanation of the reticesent
benetlts " provided by‘tﬂln sectlions ({f) a comparison ot the expected litetlme

teticement beneflps payable tq such esployee under ‘the ‘retigesent “Lncentive

program and undot:thi'oilstlnf”p:ov!llpni'o!'éhlbtct thictty-two of ‘the General

Lavs;i. (11f) tho“oloction ‘Gf ‘s tetirement optlon under the provisions of sec-

tion twelve of ‘sald chlptcr thltty-!vo: (iv) the cestrictions’ on

atter -tctlto-cnt (v) the ptovlllon- ‘of health care bonc!ltl und.t the ptovl-

* sions .of chlptcrn:hliti*tvd“l”o!~tho Genecral Cavs) (vi) the pro%llioﬁQ'Qf”.llv

telative to thc"yayi&nt ot coit-ot‘lldinﬁfudjnstninzn’tb'th'“iitlibaiﬁi allow-

anco;‘ ln ‘years inwhieN"” th.!.'ll ‘Sueh’ an ld)ult-nnty ‘and (vi1)" the eflsct of -

!cdorat'and ‘stat’e !lxatlon‘on‘rotlrnuant ‘facome. ° Each luch olployo. "shail

llqn a |tat|utnt that ho hll loctlvtd ‘such counlollnq ‘o¢’ that he’ docs not” vant

to ireceive such'qounlqtlﬁg prlor to thovapprovll by-tnc t--chc:s' boatd’o! te-

tirement or the’retlresent board of the*city of Boston,’ {f appllicable, of such

-126-

S

l!'nnyliznii} vhe

tonen-'

nhlli\ vithin Cifreen days notify the mesber’s spouse bi regtsteced

sothing in !hlliite-'

0 ucco-pc--

to employees who

esployment .

1993

) “The co-lsllonor ot 'end public

annly:o. ltudy. lnd vnlua!o the co

- ble to thc addltlonnl benefits

‘this ‘section of ‘the retizesent “lnc

for * “each * ‘elty; towh. county or ¢
;cctlani btovldod;ﬂinnt‘ilfd %ﬁ-l
his ‘findings for sald’ €lty, kc
thl:hy-!lzit.fn(gotdcu?huanid an
‘to' the “elty/- tévn, reglonal sch
éouﬁti’nq?léultdkli school or edur
peovided,

“Zucther, “‘that sald te

on pubflé'i-:ilé: and the Nouse a

teachers’ roti;opcnt;vbOlrd and
.on or before December-thlrty-tirs
'.Thq:tcpchoxp’,:cgquptn;~boar
applicable clty.: town, county c
!l!ty-pc:ccnt'ot;thc costs and t?
additional benefits plylblo unds
ance ‘with tpo ptovisions of this
monwealth vhich shall rc!lte;”!ll
;‘blli!iotfntt:ibutlblo to the adc
'lﬁcnntivn'ptoqzi-=lh‘lcbordinci .
however, that sald schedules ah
town, county or district and the
‘attributable * to - such costs and
eth, two thousand ‘and ten; provi
‘ules; " the Boiid7ihnfljcdnl!dgt
'6loyid’éitléiinﬁt*ndildliérné(éﬁ
“this section: piovided, futther,
|€hcdhlol -until said June thirt

. that the commonwvealth's funding




chers' board of retlrement or the

:plleubfi.'thnt ‘sueh -pouucf'h;n

.tter pravided. 1t any sesber who

signed by‘ﬁln'lpbuli.'thd"=idlbb-

=A¥4“51~th;‘éltj“5f"i0i¢051 1t ap=

thi Bamber+a ipoust by veqiiversd.

|n"“:ﬁ;ii'

EaLhy

nueh notl!tcutlon ln n!. and lueh

0( .I

:

r tl-o vlthln tnltty"dcyn.
¢ thitty-tvo.' ‘

3 dat. ot -ny zotlrc ont ullovnneo.

n tllcd vhlch ls not

cted shall not bo Eon-cncnd nntllor

|pproprlnto board o( erItnncn! n!

the retirement boscd Qf'tho-elif ot

ement counseling

& Cull explanation of the retirsment

« comparison of the ilbiéti&‘lliutlno

yee under 'the ‘catirement “Incentive

ot'khnbtg: thicty-tvo of the General’

t optlion under the pr&iihlbn?';l sec-
iv) the
health cace benellts undec” the provi-
ecal tavs) (vi) the pcovisions of
9 ldjﬁl!l;ﬁ\lﬂté'lsl iitliiiiﬁi aliow-
an adju-t--ntr and (vll) the -effect ot -
tach iluch shail

. lnconc. " o-ployco

ich cbhﬁ:‘llnq ‘0¢” that he does” nat’ want

approval by the teathers' board of re-

city ot -Boston, L applicable,. ot such’

of  také “effect saeil’

Iothlnq ln this o-e-'

so ncconpc~-

to oiiloiocn: who

¢ to g ire undec the cetirement ih;i
a. ‘cbhn’ulllhg shall  tnclude,

cestcltions on eaployment .

’:llv :
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smployee's appllcation for supctnnnuitloﬁ beneflts and the addlitionsl benefit
ptovided by this section.
in.xx

3 rhc'coc-litlbnir'éz the public espicyee to:ir-i(ﬁt adaintsteation

nnnly:o. ltudy. and valuate the Col!l snd ‘the actuaclal llablll:lcl attrlhuta-

©-'dle” te* tho‘“nddltlonnl bonc!ltl ‘piyable in ‘accordance vith the p:ovls!onl o!

© ‘tnisTeection of ‘the ratlresent lncentlve program’

hovever, .

Euéiblliﬁcd;hyjftni- 5ic¥ilon

‘Tor *“ekch * c1ty, “town, ‘county or dlstrict Vhich accepts the 3i6€i;léhs"%!*;gl;-

loetionn p:ovldod. tnlt suld eo-ll:llonar shall !llo u':opozt ln v:ltlng o!

hl-*“t(ndlﬁdl tor  sald’’ iy, town, edunty'ok ltitilet~ou ot bc!o:o‘ﬂne'-bnc

thirty-giest, ninetean hundred .ﬁd:nldii9-zod},'i3a“Jﬁ;ix?;.ﬁi " copy *-thecwot
"tg:‘thifyélt}§>€3wn. tegionil school cc-;lttch.,lﬁdipohdonk v&ca!‘ohgl sechool,
tﬁh;ti'aqéléultuiai school or Qdueiilon;l'collqbbiuilvo"i tﬁ;>'§nli_'-nylj‘¢;
‘provided;

“Pucther, ' that sald cepocts shall'be Eiled vith the joint committee

on public’ service and the house and sanste.cosmittees on vays and  means, the

teachers®' retirement . board and the commissioner ‘ot thiid;partlcnt=qtvrovcﬁuo
-on or before December: thicty~first, nineteen hundred and ninety-four.
- The teachers' reticement. board shall prepare a funding schedule . for-: each

spplicable city, town, county or district which shall reflect thi:puylcnt of

flfty percent of the costs nnd_tho bcgunrltl liabilities ugtrlbuzayl-; to —thc
addit{onal - benefits payable undetr the retirement Incéntive program in accoed-
ance ‘with the provisions of this section and & tunding schedule for tﬁo»“éé--
‘monvealth which shall reflect tifty percent of the costs and 'the actuacial Ti-

‘dbilities attributable to the lddlt(onal ban.l(t-’ﬁninbli Gﬁ&ci"tﬁi fet ifement

“incentive prograa in nccotdancc with the ptovlnlon- ot thll sectioni provldoa.A

that sald-schedules shall be dollqnod to rcduct ‘the lppllcublo clity,
‘tOUn.'eounty'Ot distcict and the co-nonvcnlth'-_Addltlonat §cnllon lllblllty
‘attributable  to - ‘such costs and 1labllitles t6 fers oh6r ‘Before June thifti-
eth, two thousand ‘and ten; provided, however, that in .afiﬁz;iné-";uéh;
\les, the board shall ‘consider the analysis ‘of the éé-ilsilodct';t paili;u;i-
"éloyitsiltigiiidt‘ldildll!tltléh'illcd In ﬁé@diannca vi?h‘"thi &6;63i;16;|‘"ct
this sictlb;ilpiovtdcd. fucther, that llid‘bOltd'lﬁ;i[f!éi:nhilti;lﬁ;dl!.“lﬁcﬁ
schedules until said June thlrticth,‘tvo"ihb&-ind”nﬂantiﬁyﬂ;;oélacd;:iérihbt.

that the commonwesalth's !undlnq-néh-dulo and ﬁpdu:on shall be subject

“schad= .

to- the

GL c.
32
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‘-

!pgioval 35 thc !!ngtigvaOC_Fgl!nl';{’ilo@‘Fﬂq%!!ﬂlncﬂm Sald board shall

!l}q -nch,!undlnq.!chcdulcn with the joint co--f:éo-,oq pyb}lc.l’l%lg. and .the

> on g,yai,ﬁg ®eans qp‘pn;pctogo Maich tirse, . nine-

- and senate committe
ST e s fyL bt “ .

teen hqugtﬁ:ﬁnd_Q}pp;y;}lxg.;lnd'qhull,!glo updates thereto gglinqlally on ot

-E"Qﬁéi Hgfch‘!l:pgzo!‘gachvypur._ In each of the fiscal years until the actu~
arial Lluh;i;!!‘dato:qlncd,ﬁndar,tnl- section shall be reduced. to zero, |t

lhgll'pq:dool’d‘qy obligation of the applicable city, town, county or distclet

which npq.'nccdygcg_thq p;ovt.lpn. of this section to appropriate annually an

ssount sufficient. to meet fifty percent of the additional costs  and liablli-

tlc-;,ntt?lbytgblo to the additlonal benelitas paysble under the teticement in-

centive ptogrn‘;nnd-!cld applicable city, town, county or district eshall pay

D

i . the samse to the commonvealth's pension liability tpnd annuallys prpvldnq( how-

'gvc;. that it nny'-ueq elty, town, county or dlnti}et tails to make sald pay-

sent, tho'coq-;lllbpo: ot tnandopatt-cni of revenue shall deduct such 1liadili~

-ty Lzom the lnnuil:oduenggon ald provided pursuant to chapter seventy to sald

“eity, ‘town, county or dlst:lct: brovldod,:!urthpr,'that such liabllity de-

ductaq shall be appropriated to :hi co-onv.nith pension llability funds pro-

vided.; further, thgt-hnqtlllty costs attributable to any employee who retices
under the tctltcnqnt incentive program established b} this section, limited to

;havbuyuont_o! acctued vacation, unused sick leave or any other severance pay-

ment, shall be the Cinancial qbllqnt!on of such clty, town, county or disteiet
Paid out of the sumi appropristed or otherwise made avallable to the appropei-
24, o8 e

ate city, town, coqnty:ormdlg{rlet toc. the !}-cnl yearc nlnntc;n hundced and

plgc;y-llvt; ‘pggv14yd. fucther, that . there shall be no supplesental state

!undo lot tho plyucnt ot llld nnelllnry costs; and pcovided, tu:thor. that.
Lty ,pqrqqqt ol tho total presium cost for hnnl!h lnnurnne. ptovldtd to any
cqgtqycg vho_gg_;qtl:cc :bqlg quo bq paid out‘o!. the sums. nppgop:lnt-d. ot

L. (otpo{vlst‘-ndo‘qyglllblo !ot thn llscal yeag nincic-n hundrc& ~and nlncty-llvo:

_provid d

ERETR

ol thlt lny . ploy.. vho s0 tltlt.l shall not pay moce than

thc po:etntnqo cgnt:lbutlon chatqod to any othct reticee co-pnrablo health in- .

suggp;ql v.rugc; p:ovldld. tulthot. that thoro -hnll bo no nddltlonnl state

ntgl !undu to pay llld tnlurnnco _costs.

-'128-

19!

_ﬁ;fThn‘Béi:dfbﬁ*oﬁucltloqiihl)ls
_-ont -of ™ ln”cnployoo«und-r ‘the
additional béneflit In nccordanco
!tlorlu;hjtl-é*vtth.ihc-jolht-cot

senate vays ‘and’ meins committees

‘. and nlncty-!outl provldod. hoe

incélude the’ cl.s:l!lcatlon ‘title
title ind‘tho"arlry'paynﬁli-to'l
'SECTION 84, The depactment ¢
to nltiﬁll:ﬁ‘;i~‘dilénllzntlon %
hindred - and nlntty-tbﬁt;‘iqlillol
‘1n working with Camilles of chil
Said ptoject shall Jather data ar
in otder ‘to choose the sodel mos!
all system in the eollonvill:b €
nineteen hundred and ninety-seves
utban, subucrban; and fural scho
tion project shall lncl#dc. but 1
by parent aduciéoti to educate p:
al dov;lbﬁnont‘o! childcen; assi:
thele -oihj-sduciélonnl'dncdiibbx
tlal_pnrgpt.l lﬁvo}vc;cnt-ln.act
of a’'child‘'s dévékbpgopg:.pot}od
check, language and motor devel
ﬁtpq parents. . ... . ..

”n"lt!lclplt‘dn:éy pacents Qur
élhlll ﬁc-{yoldntarr. .Parent ou
Jéa:cnt- !rp'=og'chnt9p. -Outcesc
.~tlopl o!.chIIthn;ldcptll}cd“l.
" Sald ndd-dn;t{ntlonq.p;ojoct
_hundrcd-andunlnoty-;[x;.,Thg dep
it !}ndinqn,.ioq.thq;‘vlth its

. essary to liplilontp'l‘ model




tration and flnance. Sald boacd shall
at committee on public service and the
lclgf_gnlpgprQOf' ngi;hvf;tqt.. fitne-
‘t{lc,updptggjﬁhqt§§o.§{{innlnlly'on oz
¢h ot the flacal yeacs until the actu-
et '9}3:‘;'»'?“'1\,_ L be, ; feduced.. to jaeee, A

Licable city. toyn,, county or dlstelct

his section to.agpropriste snnvally sn.

9!.!?? AQQ!QIQﬂ!{"co’!l: Qnd Jdlablii=
*fits payable under the cretirement in-
+ town, county oc distzict. shall 'p?y
tabllity tund ennuallys. provided,, hov-
Ly ot.d(th}c! !;lil_go éékc‘qg{d.pgyr
o(uggygnu’ lh.ll;ﬂgduet,!q;u_lllbﬁll-
F] pu:luunt to éhnp(orvucvcnty'go sald
ldiQ.f!urthpz{'!hhi_luch 1iabdilicy de~

Jnwealth pension liability fund: pro-
erl ¢ to any employee vho rotlto;
stad ed b} this .section, limited to

sick leave or any othec sevetance pay-

of such clty, town, ‘county or dli!tlet,

ecvise made avallable to the. appropel-
he !’lcni year nlnqtccﬂ__hundttd. and

there shall b{ no supplemental state

costs; and peovided, fucther, .that,

t tq:.hogyth lﬁnqgine-.provlq-drto-any
id out of the sums .appropriated. or
yeac p‘nlgoqn.hund;pﬁﬂpnﬁ plnttyﬁtlyoi

vho !okgotlgon shall not. pay mote than

ny other got{gic_cq-pncqblp health in-

t there shall be no additlional . state-

costs. P

i
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+tions of .children identified .as educationally.at risk. ..

7 The boatrd of ‘education shall list each position made vacant by the cetire-

_ment’ of “-an - employee’ under the ‘tetirement. incentive program and cecelving an

additional beneflt {n accocdance with -the provl;lons of this sectlion and shall
tile such -list-with the joint committee on quilc service :and - the -house and

‘sdniate 'ways ‘and ‘meidns cosaittees bh'o=&6¢!o:¢-Dycoubcr»!lrst;'nlhotoon hundced-

. and nlncty}tou::- peovided, - hovever, that €or each positlion, "such'list shall
| v

lnéludi'€ﬁc’étgsit![éation:tithgd!fiucﬁﬁpdii(idn}~;hofi(fnry zango?ﬁ!oiéiluéh
i(fld*indkthi“in_izylpayaﬁliT!OJQho‘thion ¥ho'sG retired from such position.’
A2 iSECTION 84, THhe depactaent Of ' education ‘i's hecredy lﬁtho?l:'d'nnd'dlzoetid
td“ééstﬂﬁlllhf;i“'ddldnut:ntlon'piojéct on of .Belore Septembec -Clreti nineteen
hindced dnd nlncty-!bﬁt;'éo assess varlous sodels .of ‘parent outzeach prograns
:in wvorking with Camilles .of childten betwean (h¢~iqid of one.and three: years.
Sald ptoject shall gather data and test a vnrlqtyFOI pardnt*outroieh‘ptchnnn.
ln'otdokfto-choonn the iodo} -o-t7of!gctlvo=and--o-t<co-p;tlblo with. the ovot;
all systes lnzghq eo-nonvinlthﬁtQtnunlvorlil‘lnplc-ontltlén hy::qnucrf -gleet,
nineteen hundred and ninety-seven.- The models selected shall bo’ttotod}vlihla
hrbiny~'iubhrban; and rural school settings. Models chosen for ‘the. demsonstea~
tion project shall include, butAnét-bc llpltog'to. the lo(lévtnq} no-o'vliitt
'bi‘bikoht'qduéiéo:i to educate qunﬁtn'nbout’tho'phytlénlr aental and esotion-
ll‘;cé;lbp-ont'o! childcen; assistance and bluppo:t to ~pacents !ct";cbtinq

kh;lt*<6Jh{'9ducitlonnl.n-cd-i‘bko-otlon of litecacy vithin the hoees lubotqﬁ-

tial parental involvement In activities tqr:chlld;iq:un!d,ncq‘at‘ ilph,.lllqt

of a chlld’s development; pecrlodic health gcgo.qlhq and testing of thlbrgn to

check. - langiage and motor development: and group visits with Oth.tgpqlllc|pii

‘ing parents. lﬁﬁi, ” . . ST P
A§nquntt!c}potldh“py pacents during the dcioq-t;agjdnl‘piqucg:qu 2thgrcnftér

Ph-ll. Sd-FNOIQntnry. Parent outreach proqrngl,chqll,bq sade available to l}l

! ! - : ) s
Yp.l.ﬂ!lt!f..ieg'chlfgtm .Outceach efforts, In;glgl;y,llhquld_!ocu0_99‘:popu;9-

sroew S b v

..~ Sald .demonstration. projects shall tecminate on 99c§qbqr f(rlt.;n}noggtn
:hundred-and ninety-six. The depacrtment of education shall file a repoct -of

“its tlhdgnqn. together vith its recommendations and drafts of }gqlglitpon nec-

.;gsll:yfAto llplilontr l‘,podol~:prpgggl.xby‘!ligng the same, on or before the

GL c.

§1
note

GL c.
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TOWN OF ACTON
INDEBTEDNESS COMPARISON BY INDIVIDUAL MUNICIPALITY ‘ -

Acton ~ Sudbury Hudson Maynard Concord Littleton ~ Westford Chelmsford Harvard

Rating Aa Aa Baat A Aaa Al Baat At A
Long-Term Debt:
Outstanding (02/01/94) $1,350,000 $6,595,000 $6,405,000 $5,920,000 $16,260,000 $3,922,700 $17,997,447 $24,765,000 $8,387,000
Per Capita (02/01/94) $75 $445 $369 $565 $935 $545 $1,039 $755 $693
% of Assessed Value (02/01/94) 0.1% 0.5% 0.7% 1.1% 0.9% 0.7% 15%  1.2% 1.9%
% of per Capita Income (02/01/94 0.3% 1.3% 2.0% 2.9% 3.0% 2.8% 4.8% 3.5% 3.9%
% to be paid within 10 Years 100.0% 86.7% 93.6% 76.1% 75.4% 98.7% 67.0% 98.8% 100.0%
Debt Senvice asa
%of Net Revenues(1994) 2.0% 3.7% 5.7% 6.2% 8.3% 9.6% 10.4% 10.7% 15.4%
Source: Moody's Massachusetts Municipal Credit Analysis Report
, -
Key: :
Per Capita Per Capita Income as of 7/92——U.S. Dept of Commerce, Bureau of the Census
Assessed Value Assessed valuation of real estate and personal property for fiscal year ending 6/30/94— —Massachusetts Dept of Revenue
Per Capita Income Per Capita Income for 1989 —— U.S. Dept of Commerce, Bureau of the Census
Revenues ' Tax Levy plus estimated receipts and other revenue sources for fiscal year ending 6/30/94 - —Massachusetts Dept of Revenue
Debt Service asa
%of Net Revenues(1994) Principal debt payments/Total Amount of Revenue to be Raised (Tax Recap Form - Line lI-E)



COUPON RATE

DEPARTMENT

LOCAL SCHOOL

FIRE

POLICE

ENGINEERING
ENGINEERING
MUNICIPAL PROPERTIES
HIGHWAY

MUNICIPAL PROPERTIES
POLICE

FIRE

HIGHWAY

FIRE

MUNICIPAL PROPERTIES
HIGHWAY
ENGINEERING

POLICE

FIRE

MUNICIPAL PROPERTIES
PLANNING

LIBRARY, MEMORIAL
HIGHWAY '
POLICE

FIRE

HIGHWAY

MUNICIPL PROPERTIES

ITEM

Blanchard Aud
Ladder Truck Replacement (#2)
Communication Center, E-911

~ Bridge, Concord Road

Bridge, Wetherbee Street

Mortar Repair, Mem. Lib.

Eng. Van Replacement

2 1/2 Ton Dump Truck Replacement
Mobile Data Terminals, 2 ea
Exhaust System, West Acton Station
Loader Replacement

Alarm Panel Upgrade

HVAC Controls, Mem. Lib.

Sign Truck Replacement

Traffic Signal @ High & 62

Mobile Data Terminals, 2 ea
Exhaust System, West Acton Station

Garage Roof Replacement, Police Station

Kelly's Corner Plan

. Expansion Study

Paving Program
Mobile Data Terminals, 4 ea

Exhaust System, Acton Center Station

1 Ton Dump Truck Replacement
Ice House Pond Excavation

4.00%

Priority

# cl Life

38
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10
15
5
10
5
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-t
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-

FIRST YEAR IMPACT OF EACH ITEM

FISCAL
[l 7/115/95 7/15/95 1/15/96 1996

Amount PRINCIPAL  INTEREST  INTEREST TOTAL
25,000.00 2,500.00 1,000.00 450.00 3,950.00
450,000.00 30,000.00 18,000.00 8,400.00 56,400.00
60,000.00 12,000.00 2,400.00 960.00 15,360.00
40,000.00 4,000.00 1,600.00 720.00 6,320.00
40,000.00 8,000.00 1,600.00 640.00 10,240.00
20,000.00 2,000.00 800.00 360.00 3,160.00
18,000.00 3,600.00 720.00 288.00 4,608.00
35,000.00 7,000.00 1,400.00 560.00 8,960.00
8,000.00 1,600.00 320.00 128.00 2,048.00
3,300.00 330.00 132.00 59.40 521.40
95,000.00 19,000.00 3,800.00 1,520.00 24,320.00
15,000.00 3,000.00 600.00 240.00 3,840.00
10,000.00 | | 2,000.00 400.00 160.00 2,560.00
18,000.00 3,600.00 720.00 288.00 4,608.00
48,000.00 4,800.00 1,920.00 864.00 7,584.00
8,000.00 1,600.00 320.00 128.00 2,048.00
3,300.00 330.00 132.00 59.40 521.40
10,000.00 1,000.00 400.00 180.00 1,580.00
10,000.00 © 2,000.00 400.00 160.00 2,560.00
15,000.00 3,000.00 600.00 240.00 3,840.00
331,800.00 33,180.00 13,272.00 5,972.40 52,424.40
16,000.00 3,200.00 640.00 256.00 4,096.00
3,400.00 340.00 136.00 61.20 537.20
25,000.00 5,000.00 1,000.00 400.00 6,400.00
30,000.00 3,000.00 1,200.00 540.00 4,740.00
1,337,800.00 156,080.00 53,512.00 23,63440  233,226.40

"k'"_



COUPON RATE

DEPARTMENT
FIRE
HIGHWAY

LOCAL SCHOOL

POLICE

. ENGINEERING
ENGINEERING
MUNICIPAL PROPERTIES
HIGHWAY

MUNICIPAL PROPERTIES
POLICE

FIRE

HIGHWAY

FIRE

MUNICIPAL PROPERTIES
HIGHWAY
ENGINEERING

POLICE

FIRE

MUNICIPAL PROPERTIES
PLANNING

LIBRARY, MEMORIAL
POLICE

FIRE

HIGHWAY

MUNICIPL PROPERTIES

ITEM :
Ladder Truck Replacement (#2)
Paving Program

Blanchard Aud.

Communication Center, E—911
Bridge, Concord Road

Bridge, Wetherbee Street

Morter Repeir, Mem. Lib.

Eng. Van Replacement

2 1/2 Ton Dump Truck Replacement
Mobile Data Terminals, 2 ea
Exhaust System, West Acton Station
Loader Replacement

Alarm Panel Upgrade

HVAC Controls, Mem_ Lib.

Sign Truck Replacement

Traffic Signal @ High & 62

Mobile Data Terminals, 2 ea
Exhaust System, West Acton Station

Garage Roof Replacement, Police Station

Kelly's Corner Plan

Expansion Study
Mobile Data Terminals, 4 ea

Exhaust System, Acton Center Station

1 Ton Dump Truck Replacement
Ice House Pond Excavation

4.00%

FIRST YEAR IMPACT OF EACH [TEM

|

|
i FISCAL
Priority | 7/15/95 7/15/95 1/15/96 1996
# cl Ufe Amount || PRINCIPAL INTEREST INTEREST  TOTAL
4 a 15  450,00000 || 3000000  18,000.00 8,400.00  56,400.00
3 ¢ 5 331,80000 || 6636000 1327200 5308.80  84,940.80
10 2500000 ||  2,500.00 1,000.00 450,00 3,950.00
10 a 5 60,00000 ||  12,000.00 2,400.00 960.00  15,360.00
1 a 10 40,000.00 | 4,000.00 1,600.00 720.00 6,320.00
12 a 5 40,000.00 8,000.00 1,600.00 640.00  10,240.00
13 a 10 20,000.00 2,000.00 800.00 360.00 3,160.00
14 a 5 18,000.00 3,800.00 720.00 288,00 4,608.00
177 a 5 35,000.00 7,000.00 1,400.00 560.00 8,960.00
2 a 5 8,000.00 1,600.00 320.00 128.00 2,048.00
23 a 10 3,300.00 330.00 132.00 50.40 521.40
24 b 5 95,000.00 19,000.00 3,800.00 152000  24,320.00
25 b 5 15,000.00 3,000.00 600.00 240.00 3,840.00
26 b 5 10,000.00 2,000.00 400.00 160.00 2,560.00
27 b 5 18,000.00 3,600.00 720.00 288.00 4,608.00
28 b 10 48,000.00 4,800.00 1,920.00 864.00 7,584.00
20 b 5 8,000.00 1,600.00 320.00 128.00 2,048.00
31 b 10 3,300.00 330.00 132.00 59.40 521.40
33 b 10 10,000.00 1,000.00 400.00 180.00 1,580.00
34 b 5 10,000.00 2,000.00 400.00 160.00 2,560.00
3% b 5 15,000.00 3,000.00 600.00 240.00 3,840.00
37 ¢ 5 16,000.00 3,200.00 640.00 256,00 4,006.00
38 ¢ 10 3,400.00 340.00 136.00 61.20 537.20
39 ¢ 5 25,000.00 5,000.00 1,000.00 400.00 6,400.00
51 ¢ 10 30,000.00 3,000.00 1,200.00 540.00 4,740.00
566,000.00 8290000  22,240.00 9,262.00  124,402.00

CUMMULATIVE

3,850.00
19,310.00
25,630.00
35,870.00
39,030.00
43,638.00
62,598.00
54,646.00
65,167.40
79,487.40
83,327.40
85,887.40
90,495.40
98,079.40

100,127.40
100,848.80
102,228.80
104,788.80
108,628.80
112,724.80
113,262.00
119,662.00
124,402.00



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession. . :

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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Procedural Requirements
for Special Permits

qu Rules by Special
Permit Granting Authority

Associate Members
for Planning Boards when
Acting as Special Pemit
Granting Authority

Application Filed with
Municipal Clerk

Public Hearing Within
. 65 Days After Filing

Decision Within 90 Days
After Hearing

Mutual Extension of Time

Zoning ordinances or by-laws may provide that
certain classes of special permits shall be issued
by one special permit granting authority and
others by another spec1al permit granting
authority as provided in the ordinance or by-law.
Such special pemmit granting authority shall adopt
and fram time to time amend rules relative to the
issuance of such permits, and shall file a copy of
said rules in the office of the city or town
clerk. Such rules shall prescribe a size, fomm,
contents, style and number of copies of plans and
specifications and the procedure for a submission
and approval of such permits.

Zoning ordinances or by-laws may provide for

\ associate members of a planning board when a

planning board has been designated as a special

' permit granting authority. One associate member

may be authorized when the planning board consists
of five members, and two associate members may be
authorized when the planning board consists of
nmore than five members. A city or town which
establishes the position of associate member shall
determine the procedure for filling such position.
If provision for filling the position of associate
member has been made, the chairman of the planning
board may designate an associate member to sit on
the board for the purposes of acting on a special
permit application, in the case of absence,
inability to act, -or conflict of interest, on the
part of any member of the planning board or in the
event of a vacancy on the board.

Each application for a special permit shall be
filed by the petitioner with the city or town
clerk and a copy of said application, including
the date and time of filing certified by the city
or town clerk, shall be filed forthwith by the
petitioner with the special permit graating
authority. The special permit granting authority
shall hold a public hearing, for which notice has
been given as provided in section eleven, on any
application for a special permit within sixty-five
days from the date of filing of such application;
provided, however, that a city council having more
than five members designated to act upon such
application may appoint a camittee of such
council to hold the public hearing. The decision
of the special permmit granting authority shall be
made within ninety days following the date of such
public hearing. The required time limits for a
public hearing and said action, may be extended by
written agreement between the petitioner and the
special pemit granting authority. A copy of such
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’ TO: THE BOARD OF SELECTMEN ' SN

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER fj«\- E i &
DATE: March 27, 1992 i |
SUBJ: IN-HOUSE LEGAL QUESTIONNAIRE

\

Attached you will find copies of the completed in-house questionnaire. Question.
asked for the department or board to rate Palmer and Dodge on a scale of 1 to 5. A ratin,
of 1 would indicate that the responding group was very unhappy with the representation
received, and a score of 5 would indicate the respondent was very happy with representation.
Twelve questionnaires were returned and the average score was 4.14. The only party which
was unhappy with service rendered was the Planning Board. Yet, the Planning Staff rated
service received as a 5. I believe that it is important for the Board to pay special attention
to these two questionnaires. Therefore, they have been placed in the front of the
questionnaire packet. The questionnaires placed at the end of the questionnaire packet
seldom use counsel.

The Manager’s office has been silent to this point on the choice of Town Counsel
The financial cost of counsel cannot be solely measured by the hourly rate, because the bill
is rate times time, and the dollar cost of a negative judgement may be in the millions (ie.
NESWC’s $75 million possibility). Due to the fact that the Manager’s office has the most
contact with Town Counsel, I know that Norm Cohen and Mike Callaghan do not bill the
Town for all the time that is spent communicating with the Manager’s Office. A second
factor that I feel must be considered by the Selectmen is the trust factor. I explicitly trust
Palmer and Dodge’s advice. This should not indicate that they always provide the answer that
I want, rather my trust is based upon my knowledge that I know from experience that their
answer has been carefully reviewed and all the legal implications fully weighed. I would rate
the service provided by Palmer and Dodge as a § (The Manager’s Department rating was not
part of the previously mentioned average).

Further, my respect and appreciation of the service received by Palmer and Dodge
does not indicate that there is not room for improvement. I respectfully suggest that if The
Board elects to retain Palmer and Dodge, that the Manager’s Office review the needs of the
Town and devise operational policies and practices in compliance with the Selectmen’s Policy
for the use of Town Counsel.

e
-

Thank you for your time and consideration



PALMER AND DODGE INTERNAL QUESTIONNAIRE
OVERALL SCORE WAS BASED UPON 1 BEING VERY UNHAPPY AND 5 VERY HAPPY

OVERALL
DEPARTMENT SCORE

T. CLERK 5
ENGINEERING 4

MEM. LIB. 4

FIRE 4

HEALTH 3

W.A. LIB. N/A
BOARD OF APPEALS 5
COA N/A

BUILDING 5
ACCOUNTING N/A
PLANNING (DEPT) 5
PLANNING BOARD 2
POLICE 4
ASSESSORS 4
NURSING N/A
CONSERVATION (DEPT.) 5
CONSERVATION 4
MUNI. PROP. 4

AVERAGE 4.14
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TO: ALL DEPARTMENTS/BOARDS .
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992 ) ‘
SUBJ: TOWN COUNSEL . .

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They se.ek
your valued input on this serious matter. To that end, please complete thg following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992." Thank you
for your time and consideration. _

Name of department/board _CON SERVATION

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice ,
involved). '

WETLANDS PRoTELTION ACT

T

2. Please list a specific legal matter in which you were pleased with represeutat.ion. Please
list the dates over which representation was extended, what areas of lgw practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

The Commission has sought town counsel services to handle the Cooperative Bank
of Concord -vs- the Acton Conservation Commission, Civil Action No. 91-8096 (163
Pope Road). This is a Wetlands Protection Act and Acton Wetlands Protection
Bylaw denial issue. Legal counsel was retained in late November 1991, counsel is
ongoing. Lead counsel - A.H. Callaghan, Associate - R.S. Webber. Legal counsel
has been very thorough and most helpful to the Commission, sighting ways to

help the Commission write better Orders of Conditions with more defensible
conclusions. _

TN

3. Please list a specific legal matter in which you were displeased with representation.. '
Please list the dates over which representation was extended, what areas of law practice
werefare involved, the name(s) of lead counsel, and the specific reason you were
displeased.

Civil Action No. 91-8096 is the only time Cdnserv_ation has used legal counsel in
recent times, and as mentioned we are pleased with counsels representation.



4. What does your department/board see as your and the Town of Acton’s principél needs
for legal counsel over the next three years? Explain your reasoning.

Conservation will require advise on issues related to the Wetlands Protection Act
with respect to our updated Bylaw, and Rules and Regulations. In this document
we have created "setbacks” around all wetlands in Acton that could be challenged
at some time in the next three years.

5. Of pnncnpal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

The establishment of no-build setbacks around wetlands could be challenged..
Atty. A.H. Callaghan and Atty. Webber are very qualified to handle matters
regarding local wetlands bylaw enforcement.

6. Of prmcnpal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

N/C

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?



i—

9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

November 1991 until March 1992 - $4,000.00

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly teneficial effect.

Lot 4B, 163 Pope Road - Civil Action. Wetlands - Notice of Intent/Order of
Conditions denial.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

T



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Atty. Acheson H. Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only.

Five (5) - Atty. Rebecca Webber has been very helpful, providing the Commission
with a great deal of valuable information and new ideas, with respect to
conducting Notice of Intent hearings and constructing defensible Orders of
Conditions.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The Town in my opinion should continue to retain the services of Palmer and
Dodge.

I believe they are as complete a law firm as is available in Boston.



TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, pleasc complete the following
questionnaire and return it to the Manager s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Conservation Commission
Name of department/board

Andrew Sheehan, Chairman

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

Acton Wetlands Protection Bylaw: Are all provisions of the Bylaw? Are our
actions legal? Litigation.

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

Litigation of 163 Pope Road - Cooperative Bank of Concord -vs- Town of Acton

Dates: U/9l o PRESENT

Environmental law/strength of bylaw. Evaluation of the strength of the case and
clarification of implementation of the Town Bylaw.

Mike Callaghan and Rebecca Webber

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

For Conservation I expect it to be challenges to the Board’s rulings under the
Bylaw. The best lands in town are developed and development will occur on
primarily marginal lands, cases similar to 163 Pope Road are likely to occur again
- we would also seek legal advice on any changes to the Bylaw or Rules and
Regulations, as in the past.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

I feel they are sufficiently able to represent Conservation in matters of litigation
involving the Wetlands Bylaw. The representatives we have met with have both
environmental litigation experience and experience evaluating the strength of the
case as it pertains to Conservation.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer. ‘

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

It is too early to know with regard to the pending case if we will be successful,
however, legal counsel feels our case is strong versus the other side and allowed
us to decide if we wanted to continue or settle.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

g AR wrree, o san e



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmcr and Dodge, but it should relate to the rates charge within
the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Atty. Acheson H. Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

Four (4)

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

-1 have no reason to believe that legal services could be easily obtained elsewhere
of the same quality. Palmer and Dodge's experience and size (numbers of
attorneys) are certainly benefits to the Town.



Massachusetts Office On Disability

One Ashburton Place, Room 1305
Boston, MA 02108

William F. Weld, Governor
R. Speed Davis, Director

[617] 727-7440 Voice &
[800] 322-2020 Voice &
[617] 727-0965 FAX

March 15, 1994

Dear Friend:
It's been a long, hard winter, but I'm assuredthat spring is
indeed on its way.

It's been a very busy time here at MOD. With so many people
isolated at home due to the bad weather, our phones have been
ringing non-stop. This is at a time that we are short~staffed
due to budget cuts.

As you can see from the attached material, much planning and
other activity has been taking place here. We hope you will be
able to participate in some of the upcoming trainings and/or
legislative efforts. 1It's only with your participation that
this office is effective.

I hope to see you soon.

R. Speed Davis
Director




Massachusetts Office On Disability

One Ashburton Place, Room 1305

Boston, MA 02108

Witliam F. Weld, Governor [617] 727-7440 Voice & TTY
R. Speed Davis, Director [800] 322-2020 Voice & TTY
A [617] 727-0965 FAX
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March 14, 1994

TO: Interested

ommunity Services

The snow is finally melting and we are looking forward to warmer and more accessible
weather! Here is a variety of information and activity that we thought you should know
about:

e Please save the dates - the New England Disability and Business Technical
Assistance Center (N.E.DBTAC) is sponsoring an Americans with Disabilities Act
Conference on Thursday June 9 and Friday June 10 at the Royal Plaza Hotel in
Marlborough. People from all of the New England states will be invited to participate.
Officials from the Department of Justice, the Equal Employment Opportunity
Commission, the U.S. Access Board and the Department of Transportation will present
information and answer questions on ADA policy, implementation and enforcement.
Registration costs will be minimal. There will be some stipends available. You will be
receiving the brochure and registration form by the beginning of May.

® The Community Access Monitor (CAM) training schedule for 1994 is shaping up:

April 20 and 21 - Wareham (almost Cape Cod)

May 18 and 19 - Somerville (near Boston)

June 29 and 30 - Springfield (Western Mass.)
September, October and November - Milford (Central Mass.), Taunton (Southeast
Mass.) and Northeast (probably Haverhill area). Not necessarily in that order. We will
send out a more definite fall schedule in a few months. Unfortunately we have had to
cut the number of CAM trainings from 10 a year to 6 a year because of budget
restrictions.

For anyone who doesn't know, the Community Access Monitor Project is an effort to
increase compliance with the Americans with Disabilities Act (ADA) and the Mass.
Architectural Access (AAB) regulations in businesses, non-profit organizations, state
agencies, county government and municipalities through monitoring and advocacy by
volunteers. The two day training covers the requirements of the AAB and Titles |l and
Il of the ADA. People who agree to be monitors are expected to conduct a minimum
of four access surveys a year. The training is beneficial for anyone who wants to
learn more. You do not have to become a monitor to attend.
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Flyers and registration forms are sent to everyone on our mailing list who lives in and
near the municipality where the training is being held. If you would like to receive
information on a training outside your area please call the office and leave your name
and address and the training in which you are interested.

/: Speaking of access, Town Meetings are upon us. Is yours accessible? As | hope ’\‘
| you are aware, access means more than ramps and grab bars. Your Town Meeting
i should include sign language interpreters for people who are deaf, ‘assistive listening y
i devices for people who are hard of hearing, braille or audio tape of print material for :
people who are blind and large print material for people who have low vision. At a ‘
. minimum these items should be provided upon request and notice of such should be
| sent out as part of the Town Meeting notice. 'We have fact sheets on all these items.
Please call if you need information.
® Two recent Americans with Disabilities Act legal decisions particularly affect \
municipalities. One concems curb cuts and street resurfacing and the other concerns
TDD/tty requirements for municipalities that have emergency 911 services.

A

A Court of Appeal upheld a federal district court ruling that the resurfacing of streets
triggers a duty under Title Il of the Americans with Disabilities Act to install curb cuts.
The suit conceming Philadelphia compels the installation of curb cuts on all streets
resurfaced since January 26, 1992, the effective date of Title Il of the ADA. Under
Mass. Architectural Access Board regulations the reconstruction of sidewalks (but not
streets) triggers a requirement for curb cut. This federal ruling clarifies that the ADA
requirements go beyond our state requirements. Departments of Public Works \)

unicipal, county and state) take note!

New York City discriminated against people with hearing and speech disabilities by
failing to provide direct access to 911 emergency phone services for TDD/tty users
according to another federal district court. Requiring TDD/ttys users to use a seven
digit number or to use the relay system violates Title Ii of the Americans with
Disabilities Act which went into effect January 26, 1992. Municipalities in
Massachusetts should not wait for E911 to provide direct access for TDD/tty users. |If
your municipality has 911 service it must respond to TDD/tty calls now.

® Money - There's not much available, but municipalities should be aware of a few
federal and state programs. The federal Land and Water Conservation Fund program
and Mass. Self-Help/Urban Self-Help grant programs may be used by municipalities
for development of outdoor recreation projects: fishing piers, playgrounds, stadiums,
picnic areas, etc. Many municipalities have used these funds to make existing facilties
accessible or to build new, accessible facilities. The grants are competetive.
Application filing deadline is June 1. For more information call the Division of
Conservation Services (617) 727-1552 ext. 290.

Community Development Block Grants are another source of funds for municipalities.
Communities with populations 50,000 and over plus some smaller communities are
“entitlement” communities and receive a certain amount of Block Grant funds from the
U.S. Department of Housing and Urban Development every year. Communities with
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population under 50,000 are eligible for the funds through the Small Cities Program, a
competitive program which is administered by the Mass. Executive Office of
Communities and Development. The money may be used for a variety of access
projects. In entitlement communities contact your municipal office of planning and
community development (the name is somewhat different in different communities) to
find out how the money gets dispersed. To find out'more about the Small Cities
Program contact the Mass. Executive Office of Communities and Development (617)
727-0494. b

® Several communities are starting volunteer accessible parking patrols. The patrol
usually members of the disability commission, monitors accessible parking spaces
(often called "handicap” spaces) and submit information on violations to the police for
ticketing. Acton, Natick and several other commissions are pioneering the process.
(See enclosed legislation information on a parking patrol initiative.)

We are also encouraging municipalities to use the money from accessible parking
violations to benefit people with disabilities in the community. Mass. General Law
Chapter 40 Section 22G allows municipalities to funnel the funds to "be used solely for
the benefit of persons with disabiltiies...upon the recommendation of the commision on
disabilities”. For more information on the patrol or the law call our office.

e Many people have been asking about the amendments to the Architectural Access
Board's regulations which were proposed in the fall. The amendments are intended to
make our state regulations substantially equivalent to the Americans with Disabilties
Act Access Guidelines (ADAAG). The Board is in the process of reviewing all the
comments and will probably not amend the regulations before this summer.
Meanwhile the U.S. Department of Justice is considering adopting an amended
version of ADAAG which will contain requirements for courthouses, detention and
correction facilties and residential housing. In the next few years ADAAG will probably
be amended to include requirements for children's areas and recreation areas. We
will try to keep you informed as these changes become law.

® We've been conducting Americans with Disabilities Act presentations in many cities
and towns for municipal department heads and/or the business community. If you
would like to set-up something in your community please give us a call.

® We keep lists of all the commissions on disability and municipal ADA coordinators in
the state. If you change chairpersons, add new members, change the name of the
commission or change ADA coordinators-please send us the information so that we
can keep our lists current. Call it you would like a copy of either list. If you want to
form a commission on disability in your community call and we'll send you the
necessary information. '

® Please look over the attached list of legislative priorities. We'll be glad to send out
copies of any of the bills and/or a list of legislators’' names, districts, and phone
numbers.

e |f you would like future mailings in large print, braille or audio tape let us know.



SPONSOR LIST GROWS FOR HEALTH CARE RALLY!

The Rally for Health Care for Americans with Disabilities is gaining great
momentum. The sponsor list has reached 21 organizations, with groups joining daily.
Check out the list at the botiom of the page and call if you wish to join.

Also, the rale date time, and location has been set:

RALLY FOR REAL'THEALTH CARE FOR

FRIDAY APRIL 3 12._ ) NOON ¢
BOSTON CITY HALL PLAZA

People can park their cars and vans on the plaza right outside the rally site, while
the accessible T stops, Downtown Crossing on the Orange Line and Park Square on the
Red Line, are a couple blocks away. The rally area is covered and will be shielded from
wet weather. This is a rain - or - shine event!

The speaker list is being honed down. All of the Massachusetts Congressional
delegation have been asked to attend. Please contact your Congressman; ask him to
attend to show his support for a national attendant program, no more pre-exising
condition clauses, and benefit packages that address the needs of all Americans.

For more information contact Fred Fay at (508) 371-0992 or Bill Henning at
CORD at (508) 775-8300.

Current sponsors include:

ADAPT of Massachusetts, Ad Hoc Committee on Health Care Reform on Disability,
Bay State Council of the Blind, Boston Center for Independent Living, Boston
Woman's Health Book Collective, Cape Organization fdr Rights of the Disabled,
Disability Rights in Voter Empowerment, Federation for Children with Special Needs,
Greater Boston Chapter National Spinal Cord Injury Association, Health Care For All,
ILC North Shore, Massachusetts Coalition of Citizens with Disabilities, Massachusetts
Coalition of Disabled Advocates, Massachusetts Developmental Disabilities Council,
Massachusetts Home Care Coalition, Massachusetts Office on Disability, Massachu-
setts Woman'’s Health Care Coalition, Northeast Independent Living Center, Self Help
for Hard of Hearing - North of Boston, Southeast Center for Independent Living,
Stavros Independent Living Center, United Cerebral Palsy Metro Boston.




VOTE NO—
On Article 34

PROPERTIES ALREADY AVAILABLE IN ACTON
Between December 1992 and March 1, 1994, 65 condominiums priced
from $20,800 to $100,000 were sold in Acton thus providing housing
for low and moderate income families. One of every four housing
units in Acton is a condominium with an average 1994 assessed
valuation of $78,272. Current State funding for affordable housing
provides strong financial preference to rehabilitation with minimal
dollars designated to new construction. ACHC has stated that they
prefer new homes over resales to avoid repairs. They have also stated
that they have a mandate from the Master Plan to create affordable
housing. The Master Plan sets many goals including preservation of
~ open space, clean air, protection of property values as well as
affordable housing. We believe that the primary purpose of the
Master Plan is to protect the interests of the citizens currently living
in Acton.

“LOCAL PREFERENCE” MISSES TARGET BUYERS

ACHC plans to sell the houses to any financially qualified, first-time
buyer who is: 1) a town employee, 2) a current Acton resident, 3) an
adult child of an Acton resident or 4) any person working in Acton.
The fact is that anyone who desires to live in Acton is eligible for a
number of these houses.

NO GUARANTEES

ACHC is asking voters for a blank check. “The vote will not approve
any particular development plan” (ACHC Letter to the Editor, March
10, 1994 Beacon). Article 34 states that the development plan must
be approved by relevant town boards. However, there is no guarantee
that the environmental concerns of surrounding neighborhoods will
even be addressed. This blank check approach is scary. Once the
check is signed, voters lose control of the development.

If you would like more information, please contact
any of the following:

Ben V., Walker — 897-5253

Laura and Julian Horn — 897-6167
Mrs. William Jones — 897-4611

Bruce and Barbara Hettick — 897-5332
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ACTON TOWN
LAND GIVEAWAY

AT WHAT COST!

Vote NO on Article 34 at the Acton Town Meeting on
April 4, 7:30 PM at the Acton-Boxborough Regional
High School.

Acton Community Housing Corporation (ACHC), a private
corporation, wants voters to donate town-owned land on Adams and
Parker Streets for the purpose of building low-cost, prefabricated
subsidized housing. We are Acton residents who have researched and
evaluated this article and we have walked the land. This article is
not in the best interest of taxpayers, surrounding neighborhoods, and
potential buyers.

Vote NO for the following reasons:

ADVERSE ENVIRONMENTAL IMPACT ON NEIGHBORHOODS
The Adams Street land abuts the soon-to-be upgraded and expanded
Maynard sewage plant and functions as a natural but narrow buffer
between surrounding homes and the plant. The persistent sewage
odor and industrial strength lighting are now blocked by the mature
forest growth. Removal of any of this growth for any construction
would increase detrimental effects to the neighbors and the new
buyers. Locating new homes within clear sight and smell of the
sewage plant is absurd. Some homes will be sited within 100 feet of
the plant. Many residents feel that it is inappropriate for the Town of
Acton to locate subsidized housing on such an offensive site.

Acton is currently negotiating with Maynard to use the Maynard

sewage plant to service problem septic areas in Acton. As septic

systems age, more areas will need to hook up. Enlargement of the

plant is inevitable. Maintaining the current narrow buffer of trees is

flritical. As the plant engineer says, “We ain’t growing roses down
ere.”

INCREASED COST TO TAXPAYERS
ACHC has stated that building houses on this land would create
revenue for Acton. But at what cost! The yearly taxes from the 8
houses priced at $94,500 will meet only a fraction of the cost of town
provided services. Since these units are subsidized housing, their
future values will be capped; consequently, they will never generate
enough taxes to pay the escalating costs of town services. Annual
taxes from each house would be $1,700 while the cost of educating one
pupil in Acton is $5,600 per year. Acton taxpayers will support an
increased tax burden. The Adams Street land currently provides a
valuable environmental function at no cost to the town.
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D.OHARTEL. ~ PLeASE (oMMENT.

PATRICIA FO SAWYER
127 CONCORD ROAD
ACTON, MASSACHUSETTS 01720

Y/

Matvch 18, 19394

N

Board of Selectmen
Town Hall
acton, MA., 01720

Deair Mr. Mullin,

I am writing 1n regard tuv Articie 26 on the Town warrant.

jlLast summer 1 put in an exhaustive stuady on repalirs to the
"existing” dam at Ice House Pond. I srarted with Mr. Rhodes
te Mr. Apt. to Mr. Richards ¢it mav not be in that order).

] was finaillv put in contact with Alan Vitukevich of aber

JjonAa tngineering Inc. in Winchester, Ma. Through Alan [ was
sent to Anticeto in Milford, Ma. At myv own expense | had
3 second studvy done as one was done in 1991, Anicetno prouposed
a detailed estimate on the work -tLo. the dam. 1 have it here.
The Yotal came o R24,000.

I feer 1t would be a mye cost to the Town toe construct another
control structdre whon vou already have one. Dana ang ! have

for vears offersd to work with the Town on this issue. |

would i1ike my dam fFixed and vou wonuld tike tao control the
water. Couitd we not work together?

i don’'t think the Town's people really Know what is involved
in the control of this water. I nave documents that date
bPack 1into the 1800's concerning water flow and water rights
e¢tCe.  This couid tecome a huge 158sue with all sorts of depart
ments if another sStructure werse o he built.

1 also have the &State dam inspection reports from Mr. Paul
Silva which [ received in 91.

Look forward to heacing Ffrom votii.

Sincerely,; . -

(el

Ed
-
3

At AT e ki
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TO: Board of Selectmen
FROM: Don P. Johnson, Town Manager

SUBJECT: Maynard Negotiations

Doug Halley, John Murray and I met with Mike Gianotis and
Walter Sokolowski on Tuesday, March 22, for approximately 1 1/2
hours. The meeting was originally intended to be a negotiating
session to determine what costs would be incurred and how they
might be shared if we proceeded to develop preliminary
information to support the decision making process. We then
planned to return to DEP and discuss the type(s) of information
that we might need and the support they might be able to give to
the process.

During the session with Mike and Walter we spent no time on
any of the intended discussions. Instead, we discussed the
growing political problem with this issue in Maynard. Apparently
they are being attacked personally and, at a minimum, their staff
does not seem to have confidence in this endeavor.

The first indication that I had of a cooling on this matter
was when I had difficulty getting the meeting scheduled. During
the course of the meeting this sense was underscored in several

ways:



1. They are being accused of violating the intent of the
previous Town Meeting vote that instructed Maynard
officials not to negotiate with Acton.

2. They are being accused of being the aggressors in
pushing the Acton connection and they do not wish to be
seen in this light. Consequently, they (staff) have asked
that Acton initiate all future communications. (There is
a belief on our side that they may even want such

initiation to be written ... so they will have a paper
trail.)
3. They have an Article on the Warrant for their May Town

Meeting to appropriate design funds. Their feeling is
that this Article can in no way refer to Acton or it will
be defeated.

4. They are reluctant to be involved in the development of
any technical information that would in any way relate to
Acton. Therefor, they have suggested that we hire a
consultant to revue public documents (their’s) and
determine answers to the technical and financial questions
concerning any Acton tie-in. They have also expressed a
preference that we not retain Dufresne and Henry for this
purpose ... the concern being that Dufresne and Henry
might be tainted, in the view of Maynard citizens, by
their association with Acton.

I hasten to advise the Board that our relationship with the
Maynard staff is quite amicable and, I believe, very straight
forward and honest. I am confident that they are willing to put
their best energies into a strong effort to see what is best for
their community. Unfortunately, they seem to be receiving
tremendous pressure from the community that tells them there will



be no deal, at any cost/benefit. With this kind of public
reaction, I believe we are doing little more than going through

the motions.

The sad part of all of this is that I see little way for us
to do anything but procéed in good faith to develop information
that will ultimately require someone to make a decision. I do
not believe the decision will be made until folks are faced with
a fish-or-cut-bait ultimatum. Actually, this is the only way
Acton stands a chance of a favorable decision. If this issue
should get to the Maynard voters with no more information than we
or they currently have it would appear that the guestion would be
defeated soundly, for the foreseeable future.

We are scheduled to meet with DEP on March 31. Hopefully we
will find some way (the outfall pipe, for instance) that Acton
becomes vital to the Maynard design. This would at least improve

our negotiating position.

I will keep you advised.
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' Essential Information About the Local School Budget

In response to a request from our Interschool Council Representatives, Supt. Isa Zimmerman has provided the
following answers to some of the budget questions frequently asked in our elementary schools. Additional
information may be found in the Town Meeting Warrant and the school hudget books which are available at the
libraries, town clerk's office and police station. All budget articles will be discussed and voted on at Town Meeting,
beginning Monday, April 4 in the high school auditorium and continuing for several nights. Each evening begins

at 7:30PM and ends around 11 PM.

1. Would you explain the school budget that is being
presented at Town Meeting? The budget being
presented, referred to as the Maintenance Budget,
continues to provide the services we are offering this
year. It does not restore cuts made in previous years, but
because of the growing school population, includes 5
additional teachers in order to maintain current class
sizes. Because we have level funded the total cost of
instructional materials for the past 3 years while school
population grew 25.5% and inflation increased the cost
of materials, we have also included an increase in the per
pupil amount for FY '95 from $70 to $100. The
Maintenance Budget requires passage of an override of
$397,272. The budget of the regional schools will not
require an override vote.

2. What happens if the Maintenance Budget is not
approved at Town Meeting? In that case, we will
operate under the Reduced Budget which would require
cuts totaling $397,272 (see list below). An Override
Election will not be scheduled.

3. What happens if the Maintenance Budget is
approved at Town Meeting hut the override is
defeated? Again, the Reduced Budget would
automatically go into effect requiring the following cuts:

. elimination of the Art, Music and Physical
Education programs K-2, approximately
($145,000). Phys. Ed. would be taught by
classroom teachers. :

* acut of 1 FTE classroom teacher ($35,000) from
the additional proposed.

. elimination of the last 1 FTE Reading position
(331,000).
* elimination of the only English as a Second

Language Assistant ($13,400).

* elimination of the proposed increase for
instructional materials and supplies ($63,000).

elimination of the only Elementary Curriculum
specialist secretary ($10,000).

. elimination of .5 FTE Central Office
Administrator ($35,000).

* elimination of the only Library\Media
- Coordinator ($45,000). :
* reductions in professional development ($8,000);
research and development ($4,500); textbooks
($4,000); and legal services ($3,372).

The list may be reviewed and revised by the School
Committee but $397,272 will need to be cut if the
override fails.

The alternative to making these cuts is increasing class
sizes beyond this year's numbers. Although we
considered this option, class sizes are now the highest
they have been in fifteen years. Currently, 64 of the 84
sections of the elementary school classes exceed the
School Committee's class size policy. Grades 1-3 have
classes ranging from 24-27 and grades 4-6, from 22-29.

4. Why do we need an override? The main reason we
need an override is school growh. Since September '92,
we have experienced a 25.5% increase in the elementary
school population. Since September '86, the numbers
have increased 39.2%. More students need more
teachers, materials and classroom space.

Acton also has a very high proportion of households with
school age children. The tax revenue derived from each
household with children does not begin to cover the cost
of school and town services.

5. Is it true that the schools did not do what they said
they would do after the override failure last year ?
What is true is that 6 classroom teachers were not hired
(one was ultimately funded by parents); reading services
were reduced; 1 ESL assistant was eliminated: evening
custodial services were cut, forcing users (scouts, etc.)
to pay the cost of keeping the building open; curriculum
specialists were reduced; reductions were made in
maintenance, SPED administration, secretarial staff for
facilities and business; and, the national California
Achievement testing program was cut.



-

/C/Zontrary to our predictions, Merriam did open. This
provided us the physical space needed and allowed us to
move teachers and students voluntarily rather than by
force. Minimal funding was provided to re-equip the
classrooms. No library or cafeteria was provided and
class sizes and funding per pupil were the same as in the
other four schools. Parents and teachers contributed labor
and money to subsidize the opening.

6. Would you explain administrative staffing? The
Central Office has 5 administrators, 3 coordinators and
10 support staff. Support staff includes a telephone
operator, secretaries, and staff in payroll and accounts
payable. They administer both local and regional school
systems with 4011 students and are responsible for
combined budgets totaling $21,268,820 and revolving
accounts and grants totaling approximately $4.5 million.
Food Service, SPED transportation and Community
Education are revolving accounts which are virtually
self-funding.

For 2 of the past 3 years, one of the five Central Office
administrative positions has been vacant. During the last
year, reductions have been made in SPED administration
and secretarial support for principals and business and
facilities. The maintenance foreman's position was cut by
50%.

7. Is School Choice causing the increases in class
sizes? We have accepted School Choice students only at
grade levels where space was available. Currently, we
have about 60 students in our elementary schools,
including children of staff from other towns. Over the
" three years since the program began, we have received
$2,777,420 which has been used to hire staff, reduce
assessments/costs to the town and provide materials,
supplies and equipment. We project receiving
approximately $1 million in FY '95 of which $120,000
will go to the local schools. This revenue will decrease
over the next few years as our increasing in-town student
population eliminates available elementary school seats.

8. How is Education Reform affecting our local school
budget? The state has set a foundation budget that every
community must meet in the next seven years. The
Acton Public Schools are currently $620,000 (calculated
in FY '94 dollars) under the foundation level of spending
set by the state. This amount will be adjusted each year
under a complex formula to reflect growth in municipal
revenue and school population. By approving the
Maintenance Budget at Town Meeting and passing an
override to fund that budget, we are able to close that
gap more quickly.

The intent of the Ed. Reform Bill was to ensure that

communities fund at least a minimum level of education
so that there will be greater equity throughout the state.
Acton has received $50 per pupil this year; next year,
we expect $25 per pupil. Due to its economic status,
Acton will be expected to reach the foundation level
primarily on its own.

9. How would an override affect my taxes? This year's
override is the lowest ever requested in Acton. The cost
of this override on a $250,000 house would be
approximately $69 a year or $1.33 a week.

10. Will there also be an override for other town
services? No. Our municipal government has been able
to remove major equipment purchases from their
operating budget and ask that they be "bonded" over
several years. Each of these items will be discussed and
voted on at Town Meeting. .

Additional information is available in the
Town Warrant and the school budget book at
the libraries, the town hall and the police
station.

‘There will also be opportunity for discussion

of all Warrant Articles at the Town Meeting
beginning April 4 at the high school
auditorium. The proceedings will be
broadcast on local Cable Channel 61. All
voting takes place at the Town Meeting.

If an override election is required, it will be
scheduled in mid May. ’

Distribution paid for by Elementary School
PTOs/PTSO:s. 3/28/94
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DATE: March 28, 1994

TO: charles Olmstead, Chairman, Finance Committee
FROM: Don P. Johnson, Town Manager
SUBJECT: FY95 Debt Proposal

During the Fincom’s Budgét Hearing on March 23, a question
was asked regarding the influence of Excluded Debt on the Town’s
proposed borrowing plans. Upon reflection we see why the
question occurred. This is the old story of being so close to
the plan that we neglected to make the answer crystal clear in
our presentation. The question was evidence that we should have
been even more thorough in our annotation of the Chart on page 13
of the Warrant.

The Chart depicts total debt, including excluded and
non-excluded debt. As either element changes the chart reflects
the total change. The fact is that (without the proposed new
program) both elements are declining at varying increments over
the next several years. This is the phenomenon of which we
propose to take advantage.

We have already indicated that the reduction of non-excluded
debt costs will fund this proposed program, with the exception of
a "blip" in FY96. The Chart properly shows this single-year
problem. Our non-excluded costs will be reduced by $59,000 in
FY96 while the debt service on the first year of the proposed
program is projected to be approximately 228,000 (based on






assumed issuing and interest costs, along with assumed duration
of the various borrowing proposals). We have proposed a
"Stabilization" Article to secure any unexpended or unanticipated
revenues from Town Meeting and earmark them to be placed toward
this condition. We would plan to continue to work toward a
solution to this one-time problem but, obviously, any shortfall
that might remain when we get to the FY96 Budget will have to be
taken from the Municipal appropriation. '

In FY97 we will see our total current debt decrease by
another $212,000. This will give us a total decline of $271,000
over the two years. The total reduction in the non-excluded
portion will be approximately $203,000 by this time and our FY97
debt service on the proposed program would be only $195,000. As
you can see, the reduction in non-excluded will cover this cost.

FY97 requires the largest payment of any of the remaining
fiscal year payments for the proposed new issue; therefor, once
the non-excluded portion is reduced below this level in FY97, we
will have covered the ongoing costs of the program. This is
clearly a one-time opportunity to take advantage of the
non-excluded portions of our debt costs.

I trust this helps to clarify why we believe so strongly in

the program. Again, I am sorry that the Chart is not as
descriptive as it might have been.

cc: Board of Selectmen



TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, pleasec complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/smd /P/a aning

J

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).
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2. Please list a specific legal matter in which you were pleased with representation. Please 7/ /
list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.
e~



4. What does your department/mm¥ sce as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your departmént/smpnd- in eronse

to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response

to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.
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8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?
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9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.
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10. Without revealing any privileged informatidn, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.
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11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your departmentdssasd.
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12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

hoene —"



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
* the legal profession.

(7'4 3 more /Y Sevricsy  Co wnsel /w,{ as
W/Z'/ /216_:4_ (a/(é(a/lm.} 7(64., éraao/npy&

é/l—a///\/%/ 74;,;“ W;JS«/\/.&J.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

———
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16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following

questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice .

involved). (1), couhsone s poremsacd ,,Z—,m?a Ej/w wrnendments; ftbcos-
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2. Please list a specific legal matter in which you were pleased with representation. Pleas?aaj Soa
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the‘/qbga;;ty of the l’cféﬁcs/er/&oa/ggeareﬁ gﬁmﬁr‘%m"% . ZLZM“‘Q‘
Dodge?
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9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year. -
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10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

N

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

e

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

A Fhalor. Ffpsonisg V. Leton Esnnins fomrds, fovoralte
s 4 QMW&LM/O%/éﬂWAWJL}

At hlleas el Tt (Gurm Moll shttinissin) Hetuck

A Peadstvicio- /. Leton Plannins, Botrd; Epeenael s actnice



T 8

13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in.whole numbers only.
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16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a s
concerning the quality and level of legal service provided by Palmer ani
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board M

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice

involved). /}ppé/ late St Botrel praite, <

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased. 23 /777 -
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3. Please list a specific legal matter in which you %Le/ displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficalt for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by

Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
DOdge? S
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9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

A forn g opo

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.
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11. Without revealmg any privileged information, give examples of litigated cases (court, W 2
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial 47%%

outcome for your department/board
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12. Without reveahng any pnv11eged 1nformat10n give exampl&s of lmgated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.
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13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession. W W : MA ﬁé{’g
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Unkrown o L .

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - §; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

/71

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board ﬁA L

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice

inV()lved). 44501 (ﬁg)’fﬂﬁ’”‘/

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased. Livr) Sovwce — %',7 )’}9‘,’,}, ec;;;//qw'aj r;l,’f/:;

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased. TRe A //J’)(f o7 Louphsia reFiremen ) pse.
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4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

4&///;/7"/ 44«5&7/ ﬂrftkﬁ‘//

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

Ly Sor 7 006’2’5‘/”'\-0’/- ééw? SHArwer? 4//3"“7&&0‘/706%00 P oaé
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge. ) st 40 wice ./ Koy wore clbses So
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8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge? ‘5 .
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9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year. 04’%’"""‘4 M od Joes Lerpoer /i<
@M;,-y A—% frnf‘s&/

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.
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11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board. Lot Ave 4 vy "VAJ Pl s
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et T /L/)u-. BeHA Fvrv syt S de sns Fle FiAvre

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.
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13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession. . vpen s of Hich bolol. T oton'? S 4t F
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board? TRy I vIers / {7 ot &/7
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

?a’

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Building

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

°Zoning

°Building Codes as they relate to M.G.L.

°Train whistles

°Town Bylaws (non-criminal bylaw)

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

Railroad Station demolition and related court action,
1987 - present. Victor Bass and Thomas Ambrosino are lead
counsel. This has been a tedious legal matter as there was
not a clear, proscribed course of action due to the lack of
previous court cases. Through perseverance we have prevailed
at every turn and should very shortly close this issue.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

I can not recall any issue’ that displeased me with our
representation.



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

Due to the ever-changing zoning bylaw, there is an increasing
need for legal advice as the questions that come to light can not
be anticipated as the zoning is implemented.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

Acheson Callaghan is, in my opinion, the foremost zoning
expert. He keeps himself appraised of all current zoning court
cases which influence how I look at enforcement.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

Forecasting the future direction of court decisions. Courts
do not always travel in a straight line.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

I do not have any needs that are not fulfilled.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?

- Negotiations over legal actions, thereby saving legal
expenses.



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

$10,000 75 hours

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

THis is difficult if not impossible to answer as only
questions which need advice are asked, making all their advice
beneficial. :

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

When the apartment building burned on School Street, fast
and aggressive court action by P & D helped us to remove a
dangerous structure which avoided another Railroad Depot building
case.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

We had a request for building permit fees to be returned
after they had been deposited into the general fund. This request
was denied and the applicant sued in Small Claims Court and won.
We appealed but the applicant did not pursue it — P & D did not
succeed, not through any fault of their own. Small Claims Courts
usually favor the small guy over law — that is why we appealed.



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

Between $100 and $200 per hour.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Acheson Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - S; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The Town should maintain P & D because it is very important
to be consistent with past action. The knowledge of the Town
possessed by P & D would take years to establish with a new firm,



TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board ___BOARD OF APPEALS

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

° Review decisions — see that these decisions are
filed sufficiently.

° Defend the Town when a decision is appealed.

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

P & D legal counsel has always done a superb job. P & D has
either won the case when we needed them to represent us or the outcome
has been mutually agreeable to all parties.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

None



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

To continue as needed.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

None

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?



-

9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.






13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS .. MAR1 71992 (L)
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992 iCiui BUARD OF HEALTH
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board HGA‘ ’\'\/1

1. What types of legal questions does your department currently and regularly need. advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

HEauvH X ExEonmeERTA L
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2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased. -
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion. '
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.
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8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge? .
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9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

Hove v o\lited Palween gB.axe s 'Q\Aca,\ yes—

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

sec ques\'ﬁm 2

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

see ques Mo X

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

See 1\)&)‘\’\6/\ 3



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Worm Conen o Wixe Coh\wi\\cu\

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only.

3

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board f// ire pe_io ar JuenT”

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice

involved).
) Qe réo~n€ l jsslws
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2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specxﬁc 1€ason you were

displeased.
/Vl on €~



4. What does your department/beard See as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer. /V

o< —

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.
Wone.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge? ‘ | |
A/O*LQAG |‘V\, Fd'r'ficw lcuf/ 7Ww')+)/ 's 0_5/971"0'71/& .



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.
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10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.
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11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.
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12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.
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13. Please ‘place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession. ' . |
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board? )
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only. @

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS MAR | g 1992
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board __£ ng () oS ETRAN G

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice

involved).  RiEAL CSTATE NaANSEETes, STREET
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2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.
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7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.
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8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge? _
DEPTIT AND DIWERS\TY ot STAFF






9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.
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10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.
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11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

N A

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.
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13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates chargedwithin
the legal profession.
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'14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

cz..

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board M ynic . PAa¢ PreorPeR7/es

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).
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2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.






4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response

to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to -
fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge? ‘ .



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board. '
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12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.
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13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only.

L.ll.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

L HAve Onty theo occsficns 7O Co~Tme” P+ o~

3 or 4 occsro~f i~ v Yteesr, I @ Ftee Thawo
Tvey Hse ALagys REIToALD Ll 7V ey QAT ~
9o P T S~ =) Troee F=ftr. ¢~ . - fee

"o reesso 70 Ctys ~Ce. P Py 2 VD) —\’wq



OFFICE OF THE

BOARD OF HEALTH | MR 25 190

ACTON PUBLIC HEALTH NURSING SERVICES

472 MAIN STREET

ACTON. MASSACHUSETTS 01720 . -
Lucy A. Saia, MS,'R.N.C.

TEL: 508-264-9653 ADMINISTRATOR/SUPERVISOR

March 25, 1992

TO: John Murray, Assistant Town Manager
FROM: Lucy A. Saia, Administrator/Supervisor
Re: Enclosed survey

I have no contact with legal services provided by Palmer & Dodge. However I feel
in the future there is the potential for legal issues regarding the following:

1 We are seeing more patients who are elderly and live alone.
Patient safety and competency are issues that concern me
when accepting patients to our service.

2. Employees vs Contractual Staff and what responsibilities I
have to Contractual Staff.

3. Patients are sicker in the community today and in need of
high tech care and there is more of a potential for
patient negligence.

4 Patient confidentiality and privacy are a big issue today
with diseases such as AIDS, and in a close community such as
this we need to be careful to respect this. I have enclosed
an article on this issue.

cc:  Doug Halley, Health Director
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FROM: JOIIN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

TO: ALL DEPARTMENTS/BOARDS %

Thce Board of Selectmen have asked me to conduct a survey of your opinion
conccerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager's Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/oard Nursing

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

The agency has had only one case that I am aware of where the former
Administrator/Supervisor and staff nurse went to court regarding a patient’s
payment for services which were in question as the agency felt the legal conservator
had misrepresented the patient’s assets.

2. Please list a specific legal matter in which you were plcased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased. ‘

We have received no legal representation to my knowledge.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

N/A



4. What docs your departmentboard sce as your and the Town of Acton’s principal nceds
for Icgal counscl over the next three years? Explain your rcasoning.

The Health Department has the priority for legal counsel.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one nced only) do you feccl Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

Not qualified to answer this as I am not familiar with Palmer & Dodge’s area of |
expertise.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

As above.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

I have not had need for their services.

8. What, iif anything, distinguishes the quality of the legal scrvices offered by Palmer and
Dodge?

Not qualified to answer.



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

N/A

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

N/A

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, ctc.) in which Palmer and Dodge has obtained a particularly bencficial
outcome for your department/board.

N/A

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtuined a favorable outcome for
your department/board and explain why you feel they were not successful.

N/A



13. Please place a fair compensation rate (hourly) for the legal scrvices you have reccived
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

N/A

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

N/A

15. Pleasc rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only.

N/A

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

Unable to determine, but are there goals/objectives that they are suppose to meet?
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Legalities of Home Care

Facsimile Systems Revised: Focus on Confidentiality and

Privacy

By Nancy J. Brent, RN, MS, JD

Nancy J. Brent. RN MS. JD, is a
nurse-attorney -in xaolo law prac-
tice in Chicago )

n the November/December
1989 issue of Home Health-
care Nurse. the Legalities

of Home Care column con- -

tained information concerning the
use of facsimile machines for re-
ferrals for home care and focused
on the need for policies and pro-
cedures to avoid potential liabili-
tiecs for the home healthcare
agency when referrals were not
controlled in some way by the
receiving agency. In addition to
those concerns. a rcader raised
another concern when using a fac-
simile machine—that of confiden-
tiality. (Please see this issue’s
Letter to the Editor.) When can
one fax information and not
breach a patient’s right of confi-
dentiality? What about privacy is-
sues as well? Who in the agency is
responsible for maintaining pa-
tient confidentiality and privacy?
Do special situations (or diag-
noses) require special consider-
ation?

PRIVACY AND

CONFIDENTIALITY DEFINED
There is no question that a

home healthcare agency and its

6 Hlovver T1e vy yuse s N vsy s Nlygie 0 Numnithor A

employees. including the home
healthcare nurse. are mandated to
protect patient privacy and confi-
dentiality. Despite the interchang-
ing of the two terms by most
individuals in common usage, le-
gally the terms have very different
meanings.

Privacy is generallv defined as
the right to be free from unreason-
able or unwarranted publicity.!
whereas confidentiality is a term
encompassing a special relation-
ship in which one is entrusted to
keep private the confidences or
secrets of another.! Thus, when
an invaston of privacy occurs, an
unreasonable or unwarranted in-
trusion into one’s private affairs
has taken place, with the intrusion
resulting in mental suffering.
shame, or humiliation.! The ef-
fects of an invasion of privacy are
measured by an objective stan-
dard; that is. the experienced psy-
chological injury(ies) must be
ones that would offend someoneé
of “*ordinary sensibilities.”

In contrast. a breach of confi-
dentiality takes place when the
individual entrusted with secrets
or confidences violates the prom-
ise to keep private the information
shared. Although a promise of.
and breach of. confidentiality can
occur in almost any relationship,!
it is often heard about in relation-
ship in which one member of the
relationship has a unique influ-

ence on the other. such as an
attorney and client, clergy and
congregant. or nurse and patient.
Thus. many states have statutes
dealing with these types of rela-
tionships that insure, with specific
exceptions. the confidentiality of
information obtained duning the
provision of services in that rela-
tionship. Similarly. many profes-
sional groups have cthical codes
that protect the confidentidity of
information received in a profes-
sional alliance.

SPECIAL GROUPS AND
CONFIDENTIALITY

Another arca of concern tor the
home healthcare agency and
nurse in refation to privacy and
confidentiality arc¢ those special
groups of individuals who the law
has identified as needing addi-
tional protection to insure the

. confidentiality of patient care in-

formation. The addition:d protec-
tion usually is based on the pub-
lic’s potential prejudive. reul or
imagined. against the individuals
in the particular group. Thu~. for
example. recipients of mental
healthcare and those receinving
treatment for chemical use have
been afforded additional mea-
sures, by both state and federal
laws. that safeguard the confiden-
tiality of informution concerning
the individual and his or her treat-
ment. And. individuals who test




positive for the human deficiency
virus (HIV) or have a diagnosis of
acquired immunodeficiency syn-
drome (AIDS) or an AIDS-related
discase are protected by varying
state laws that manage the release
of information concerning their
test results, diagnosis, and other
aspects of care.

REMEDIES AVAILABLE IF
PRIVACY OR
CONFIDENTIALITY ARE
COMPROMISED

As was stated earlier, there is
no questions that the home
healthcare agency and its employ-
¢es are responsible to maintain
the privacy and confidentiality of
patient information. It is also im-
‘portant to note that one occur-
rence of sharing information with-
out vahd authorization from the
patient may give rise 1o single
allegations of an invasion of pri-
vacy and a breach of confidenti-
ality respectively. or both may be
alleged.

The potential liability for an in-
vasion of privacy or a breach of
confidentiality is founded on'sev-
eral legal theories. One is that of
negligence? and its companion
doctrines. It a patient is injured.
he or she can suc the agency
under the corporate theory of lia-
bility and/or under respondent su-
perior and the home healthcare
nurse or other employee as an
cmployee and individually.

A sccond basis for a suit would
be a violation of a statutory duty
to maintain and preserve privacy
and/or confidentiality. Thus, for
example. under a state’s mental
health code or HIV confidentiality
act. the aggrieved individual can
file against any and all persons or
entities who participated in the
breach or invasion and would be

entitled to statutory remedies. in-
cluding, many times. attorney
fees, if a verdict was returned in
his or her favor.

A third remedy that might be
sought by the person aggrieved is
a reporting of the agency or home
healthcare nurse to the state
agency responsible for licensing
home healthcare agencies and
healthcare providers, respective-
ly. Clearly, for the home health-
care nurse, a report to the board
of nursing or regulatory depart-
ment, for which grounds for dis-
ciplinary actions include a breach
of nurse-patient confidentiality or
unprofessional conduct. could be
a real possibility.

IMPLICATIONS FOR THE
HOME HEALTHCARE
AGENCY AND NURSE

There is no question that sound
policies concerning use of a fac-
simile machine must include what
types of information can be sent
in this manner and what catego-
ries of information cannot be
disseminated. These decisions
should be made in consultation
with legal counsel so that the pol-
icics are consistent with current
state and federal law.

Itis important 1o note that gen-
crally, non-healthcare employcees
who have access to patient infor-
mation, such as secretarics, can
receive and see information that is
not otherwise restricted. As em-
ployees, they are bound to pre-
serve and maintain the privacy
and confidentiality of any and all
patient information they have ac-
cess to, from whatever source.
However, it may be that a partic-
ular state law prohibits even those
employees from receiving certain
types of information. For exam-
ple, it a state HIV statute only

allows the sharing of test results
with specified individuals. and the
secretary or any other employee
is not listed as one of those spec-
ificd individuals, then faxing a test
result that identifies the subject is
prohibited.*

And, an important caveat is in
order concerning the faxing of any
patient information. When an
agency uses its own internal fac-
simile machine, the potential
problems of an invasion of pri-
vacy or a breach of confidentiality
are argucably minimized. When,
however, the agency uses a fac-
simile service for which the per-
son receiving the transmission is
in no way connected to the
agency as an employee. a breach
of confidentiality or an invasion of
privacy has already taken place.
Furthermore. control over the in-
formation ftaxed s left to chance.

Last. but not least. when the
home healthcare agency or nurse
uses a facsimile machine to send
patient information to another
agency. physician’s office, or in-
surance company. just to name a
few examples, it will be equally
important to ask about that enti-
ty's fucsimile arrangements. s
the transmission received in the
otlice or company itself, or does 1t
go to wservice? And, if the trans-
mission is received in the com-
pany itsclf is the machine located
in o central mail room (which
again decreases control over how
many people have access to the
information)? h

The presence or absence of a

* For a review of some of the state laws con-
cerning HIV status and AIDS and confidenti-
ality. see Nancy Brent's series on this topic in
the following editions of Home Healthcare
Nurse: 8(1) Juanuary/February 19900, &(2)
tMarch/April 19901 83) (May/Junre 1990); and
8(4) July:August 1990).
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cover sheet probably has little ef-
fect on confidentiality and privacy
other than it may make it more
difficult to sce the mformation
once the facsimile transmission is
reccived. Remember, however,
that until the transmission is
stored with the cover shecet. the
person "manning’’ the machine
and compiling the transmitted ma-
terial will have alrcady seen the
information.

In short, focusing on a preven-

tative risk management approach
to the use of facsimile machines is
“good business.” There s no
doubt that facsimile machines can
save time. increase business. and
help deliver patient care informa-
tion quickly and efficiently. How-
ever. without the written. in-
formed consent of the patient to
send private and confidential in-
formation about him via a facsim-
e machine. the hasty use of this
technological advance also may

make it an cven bigger “legal
headache™ tor home healthcare
providers if patient confidentiality
and privacy considerations are ig-
nored.
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Letters to the Editor

To the Editor.—I was thumbing
through my old issues of Home
Healthcare Nurse and 1 read
Nancy Brent's article —*Referral by
Facsimile: New Legal Headache
for Home Health Care?"" (Novem-
ber/December 1989). This issue is
so pertinent to my company’s most
recent managers meeting, which
covered legalities ot the use of fac-
simile transmissions for referrals,
laboratory reports. and information
on patients with communicable dis-
eases (such as AIDS and other sex-
ually transmitted diseases). My
questions are as follows.

1. Are we breaching confiden-
tiality by faxing laboratory results
to physicians® offices? They are
primarily routing laboratory re-
ports such as CBC SMA LYTES.
We also receive lab work from
other outside laboratories without
cover sheets.

2. We are not currently accept-
ing facsimile transmissions from

outside referring agencics, but we
arc having referrals sent vig facsim-
ile trunsmission from our main
office to our five branch offices.
Should we have a policy on what
type of referrals must be made over
the phone (e.g.. for cancer, AIDS.
hepatitis) in order not to breach con-
fidentiality? Can we tax this sort of
information with reasonable feelings
of trust in our employees that con-
fidentiality will be maintained? In
the branch offices. the secretaries
are positioned ncarest the fax ma-
chines.

Dana Morvant. RN. BSN. Home Care
Supervisor

Nursing Care Inc. and Hospice of South
Louisiana

Thibodaux. Loutsiana

Editor’'s Note.—Please see Nancy
Brent's Legalities of Home Care
column in this issue for responses
to Ms. Morvant’s questions.
Editor

To the Editor —Manv thanks
for vour show of humanity regard-
ing the cover of the Julv-August
1991 issue (volume Y. number 4).
As students more than one of us
made that samc mistake before
graduation day.

On the more scrious side. Twant
to thank vou tor publishing such an
informative publication for the
home healtheare field. This partic-
ular issue athrmed my long-ago
choice 1o work in the home care
setting after graduation. The $30
price tag on my subscription
seemed a bit high at the time 1
mailed it. but I have had no regrets
since receiving the first issue.

Murge Middaugh. LPN

Editor’s Note—Isn't it amazing
how we look but do not sec. The
cover vou speak of reminds me of
what we ull try to do—two things
at once and without the proper
equipment. Thank you for your
humor and compliments.



TO: ALL DEPARTMENTS/BOARDS MAR 2 51992
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

T Accountant
Name of department/board o

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

Rarely use the Town Counsel for advice. Questions regarding

personnel "oT payroll are handled by the Town Manager office.
I would only use legal counsel if the Town Manager requested.
I am not in a position to answer phe following questions as I have had no experienc:
2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

12. Without revealing any privileged information, give examples of ﬁtigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and S being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?



TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Council On Agi
Name of department/board n Aging

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

No need to date.

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

Have not needed representation to date.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice

were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

N/A




4, What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

i i inj laims.
There may be an increased potential for personal 1lnjury c
With theyopening of the senior center we aptlclpate_lncreaged fault
participation. The COA van, should it be involved in a driver
accident, has on-going liability potential.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

No opinion. Palmer and Dodge have never been used by COA.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer. '

See above.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge. :

No information for an opinion.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?

No experience with firm.



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

None

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

No case involving COA.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

No case involving COA.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

See above



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

Firm not used by COA.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

See abovee.

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

No experience with this firm.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

No opinion based on no experience with this firm.
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TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.’

Name of department/board Acton Memorial Llbrary

1. What types of legal questions does your départment currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved). '

In past years, the library has consulted Town Counsel about the status of
libpary employees, relationship of Library Trustees to the Town Charter
and Trust Funds. These inquiries required interpretation of statee
statutes.

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

Town Counsel has not represented the library.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

Town Counsel has not represented the library.



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

The Memorial Library does not anticipate needing the services of

Town Counsé} within the designated time period. However, the Selectmen
should be aware that there is always the possibility of a censorship
related issues which would require legal services.

With rrespect to the Town's needs, it seems counsel would be required
for issues related to zoning and appeals, tax-taking and union related
concerns. : '
5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

Not applicable

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

The Board 6f Trustees is unaware of Palmer & Dodge's expertise with
library related issues (e.g. censorship, patron record confidentiality)

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

Not applicable

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?

Palmer & Dodge is a well-established, respected firm with the ability to
advise the Town on many issues. Is there any documentation on how many
occasions lawsuites are settled withoutirgoing to trial? If the incidence is
high, it may be because the firm's reputation eliminates frivolous/nuisance
comptaints.



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

Zero

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

No examples

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

No examples

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

No examples



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

No experience

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for
services provided to your department/board?

Town Manager's office

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

The library's limited experience would rate "4". In past years the Board
of Trustees has requested (an received) opinions from Town Counsel, through
‘the Town Manager's office. In some cases, it would have been helpful to
have had direct access to counsel and been able to discuss the issue.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The library has insufficient experience withT@iown Counsel to offer

an opinion. However, should a different firm be contracted for legal services
would that decision not require a massive investment of staff time?

It would seem that in Imany instances the new counsel would want

past decisions, practices, cases reconstructed.




TO: ALL DEPARTMENTS/BOARDS
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
. SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

‘Name of deparAthient/t‘)oqrd. Town Clerk's Office

1. What types of legal questions does your department currently and regularly need advice
upon? (As to each such legal question please state the general area(s) of law practice
involved).

The Town Clerk's office uses legal counsel on election/town
meeting questions, but very infrequently

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

N/

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased.

N/A



4. What does your department/board see as your and the Town of Acton’s principal needs
for legal counsel over the next three years? Explain your reasoning.

I foresee no additional need for legal counsel in the
next few years.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
" qualified to fulfill? Explain the basis for your opinion.

N/A

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

N/A

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

N/A

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge? _ ‘ o '

My experience with legal services provided for town clerk
guestions is limited to dealings with.Palmer & Dodge (more
specifically Mike Callaghan & Norm Cohen). Thus, I cannot
make any comparison,

On a strictly "professional services'" basis Palmer & Dodge
shines, providing prompt, complete and definitive responses.



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

About one hour of service plus/minus $100.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect. ,

N/A E

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

N/A

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful.

N/A



13. Please place a fair compensation rate (hourly) for the legal services you have received
from Palmer and Dodge. The rate you choose should be based on the value of the service
not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within
the legal profession.

Refer to #9 -

N
'

14. Who was responsible for staffing decisions and staff selectxon at Palmer and Dodge for
services provided to your department/board?

N/A , o

\

15. Please rate your total expérience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

From discussions of town clerks! problems with other town
clerks, I have noted that Acton's legal service/support
is far better than many towns. The only other town clerk
who appears content with the town's legal services is the
Lexington town clerk where Palmer & Dodge serves as legal
counsel.

Since Palmer & Dodge is a top legal firm with a diversified
staff which serves Acton well, I would vote to maintain it.



M



FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER
DATE: March 17, 1992
SUBJ: TOWN COUNSEL

TO: ALL DEPARTMENTS/BOARDS %

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek
your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Citizens Library/Board of Trustees

1. What types of legal questions does your department currently and regularly need advice -
upon? (As to each such legal question please state the general area(s) of law practice
involved).

The Citizens Library/Board of Trustees have not used the legal service
of Palmer and Dodge.

2. Please list a specific legal matter in which you were pleased with representation. Please
list the dates over which representation was extended, what areas of law practice were/are
involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were
displeased. ”



4. What does your department/board see as your and the Town of Acton’s principal needs
“for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best
qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to
fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge. _

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and
Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your
department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer
and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial
outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for
your department/board and explain why you feel they were not successful. '
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Warrant Article Assigmment List & Draft Order of Articles
Article . Short Subject Selectperson
1 Chose Officers -

2 Accept Reports -

3x COA Enterprise Fund Noym
XX Replace Nursing Svec Vehicle(NE Fund) Bill
4% Nursing Enterprise Fund Budget Bill
NNN Replace Health Dept. Vehicles(SE Pund) Bill
000 Health Dept. Microfiche Equip.(SE Fund) Ann
MMM Health Dept. Computer (SE Fund) Ann
5% Septage Enterprise Fund Budget Ann
Uu 10 Wheel Tractor Replacement Nancy
6% NESWC Enterprise Budget Nancy
7* Merriam Enterprise Budget Norm
8 Budget Transfer Norm
9.1 Minuteman Ed Reform FY%4 Levy Doré
9.2 AB Region Ed Reform FY94 Levy Doré
9.3 Acton Public Ed Reform FY94 Levy Doré
e.4 Town Base B Budget Dore
cee Fire Ladder Truck Replacement Nornm
D Blanchard Chimney Repair Nancy
RR Engineering Van Replacement Bill
YY Police Dispatch Conscle Rencovation Norm
DDD Pire Command 4WD Vehicle Supplement Norm
Ppp 23 Ton Dump Truck Bill
III Replace Library 1.0 FTE Norm
TTT Planning staff partial restoration Ann
191026 Impact Fee formula aAnn
PP Engineering Summer help Ann
rAA Police Data Terminals 2 ea. Nancy
FFF West Acton Fire Exhaust System Ann
w Highway Front End Loader Replacement Norm
EEE Fire Alarm Panel Replacement : Norm
Q00 Library HVAC Controls Bitl
58 Sign Truck Replacement Bill
00 Traffic Signals @ High & 62 Nancy
ARA Police Data Terminals 2 ea. Nancy
J3J Restore Library Friday Hours Bill
HEH South Acton Fire Exhaust System aAnn
RRR Police Garage Roof Replacement Nancy
N'A'A Kelly’s Corner Plan Ann
KKK Library Expansion Study Bill
WW Highway Paving Program Norm
BEB Police Data Terminals 4 ea. Nancy
GGG Center Fire Exhaust Systen Ann
TT 1 Ton Dump Truck Bill
QQ Engineering Hydrology Software Ann
LLL Library Circulation Desk Bill
sS88 Ice House Pond Excavation Bill
9.2 Minuteman Region Assessment Nancy
9.B AB Region Assessment Norm
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9.C Acton Public Budget Doré
AT Section S3E4 Revolving Funds Nancy
C# West Acton Citizens Library Budget Ann
F* Storm Appropriation Nancy
E Usa of Free Case to Reduce Tax Rate Nancy
LL Affordable Housing-Adams Street Nancy
G* Cemetery Land Fund Transfer Bill
H* Altermative Revenue Sources Ann
I* Chapter 90 Highway Reimbursement Nancy
J& Acceptance of Land Gifte Norm
K* Street Acceptance Bill
L* Charter Road Sidewalk Easement-Richards Doré
M* Charter Road Sidewalk Basement-sSmith Doré
N#* Charter Road Sidewalk Easement-Sackman Doré
o* Main Street Easement Bill
P West Acton Village GB & LB Districts Ann

Q West Acton Village Residential Distict Ann

R Parking in village District Ann

s Site Plan Special Permit Village Dist. Bill
T Tract of Land Required for Developments Norm
U Max. Residential Component in PUDs Ann
v Correction to Zoning By-law Nancy
W Handicapped & Van Accessible Parking Doré
X Change Common Drive Special Permits Doré
Y Eliminate Certain Special Permits Doreé
2 Permit Tertiary Wastewater Plants Doré
AA Eliminate Dimension Special Permits Doxé
DD Hearthstona Farm Acceptances Norm
FFP# Nashoba Valley Trailers Zoning Change Nornm
GG Public Use of Land by other agency Ann
IT Amend By-law Chap. E re dog licenses Doré
JJ Amend Historic District By-~law Dore
KK* Remove Police Chief from Civil Service Doré
MM# Committee to Study Municipal Power Bill
HH Accept MGL ¢.1408.147A re Dog Fund Nancy
NN School Teachers Barly Retirement Bill
BB Planning Board Associates to Vote Deleted 2/227?
cc Charter Change for Planning Associates Deleted 2/227
EE Change in Child Care Requirements To Be Deleted
C\WES1\DOC\ASSIGN.WAR
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

FAX COVER SHEET

DELIVER TO: DON JOHNSON

AT Acton Town Hall

FAX NUMBER:  508-264-9630
FROM: F. DORE HUNTER

Number of Pages, Inctuding this Cover Sheet: 3

COMMENTS: FOR SELECTMAN’S EXTRA INFORMATION,

DATE: February 28, 19%4 FILE NO. None

Aftention -_Important Notice: This FAX is intended only for the individual or entity 10 which it is
addressed, and may conlain information that is privileged, confidential, and exempt from disclosure
ander applicoble law. [f you are not the intended recipient of this FAX please take note that any
dissemination, distribution or copying of this communication is strictly prokibited. If you have received
this cormmunication in error please notlfy us immediately by telephone and return the documents by mail.
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2nd Draft Introduction for Warrant-2/28/94
Differing Warrant Format & Sise

The format of this Warrant is different, and there are more
Warrant Articles this year. Thie is largely due to the municipal
financing changes brought about by the lLegislature’s enactment of
the Education Reform Act of 1993.

The Education Reform Act of 1993 Reduces Role of Town Meeting

Although the wide ranging Reform Act addressed many
educational matters, it also has an enormously negative impact on
nunicipal finance. The Legislature decided to meet the
Commonwealth’s responsibility to adequately fund education, by
taking discretion out of the hands of Town Meeting members as to
how the local property tax revenues will be spent, and itself
mandating the local appropriation of a large part of the locally
raised money. As a condition for the transfer of some of the
citizens’ own tax dollars back from the state in the form of aid to
education, restoring that aid level to about what it was in tiscal
year 1989, the legislature and governor have imposed mandatory
school formula spending requirements on municipalities. While
undoubtedly benefiting the schools, the effect on the Town is that
a progressively smaller share of the tax monies raised by the
municipality will be available to provide non-education municipal
services like police, fire, highway, library, health, zoning, etec.

More services are delivered to the average citizen by local
government than other levels of government. Our Town Meeting form
of self government, while some times inefficient, has been an
outstanding vehicle for the involvement of a large number of
citizens as governmental decision makers, determining for:
themselves what use would be made of the local portion of their tax
dollars. Unfortunately the Education Reform Act of 1993 has taken
a large part of local decision making discretion away from Town
Meeting in the process of making the most radical change in
municipal finance since the enactment of Proposition 2% in 1981.

During the prosperity of the 19803 state aid to towns was
markedly increased, and that combined with the tax limitations of
Proposition 2%, helped to shift some of the aoverall tax burden away
from. the local property tax levy. At the same time school
enrollnents ware declining, so the municipal services to which the
taxpayers were accustomed were maintainable. In 1989 the
“Massachusetts Miracle" collapsed, and state financing fell into
chaos. During the next few years the legislature put the state
financial house in order, in large part by drastically cutting back
on local aid. buring that period in Acton we continued to increase
the overall monies spent on education, actually a state
responsibility, and other municipal services, in part through
overrides of Proposition 2% - by raising local taxes. But we were

1
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also forced to make cuts and reductions in some services. Those
cute and reductions were distributed relatively equally across the
full range of municipal services, they fell on both the schools and
Town sides. During the same period that the legislature was so
markedly reducing state aid it increased the size of the state
budget by about 30%.

In 1993 Acton voters declined to approve a Proposition 2%
override. In making that decision the Acton voters were aware that
the impact would fall relatively equally on both the schools and
the Town sides of municipal government. In 1993 the Legislature
voted to return the local aid to about the 1989 level, but they
also essentially earmarked it all for education. The legislature
then intruded z;to the Town Meeting process to dictate to the
Meeting how it must make its financial decisions in appropriating
local revenues, if the community is to receive that aid.

The Reforn Act Formula

acton has had some of best but also some of the most cost-
efficient school systems in the state. But the new Education
Reform Act requires that school systems spemd an ever increasing
sum of money, determined by a formula which does not distinguish -
between the spending practices of efficient managers and those of
wasteful organizations. Acton has historically been one of the top
communities in the Commonwealth in regarda to the proportion of
municipal revenues devoted to education, and co-relatively one of
the 1lowest in proportion of revenues available for municipal
government, but the application of the Reform Act formula to Acton
requires that additional moniez be retroactively provided by the
Town to its school system during Fiscal Year 1994, the current
budget year, over and above what Town Meeting appropriated last
year, Therefore Articles Nos. #**%% and ###**%* propose that $+¥+#*+ be
transferred to the schools immediately from free cash to spend as
the school administration might chose. Such monies are entirely
separate and distinct from the so-called School Choice nonies which
flow to the schools without appropriation and are spent entirely at
the discretion of the School Committees. Articles Nos. #*##*% and
#*%k%* represent the final version of the retroactive levies dictated
by the state Departments of Education and Revenue which the Board
of Selectmen discussed at length during the Pall of 1993.

Although the retroactive financial impact of the Rducation
Reform Act on the Town for fiscal 1994 can be resolved by the
required appropriations from free cash, the situation for fiscal
1995 and future years is an entirely different matter. The Reform
Act formula. now determines the size of the schools’ "B" Budgat,
i.e. the schools’ non-Proposition 2% override budgets. However,
Proposition 2% still remains in effect and continues to limit the
total property taxes which can be levied by the Town. Absent any
overrides of that tax limitation, the Town is left in the position
of funding municipal programs out of those funds which are "left

2
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over® after the Reform Act guaranteed amounts have been
approPriatsd to the schools. 8Since the Reform Act requires school
spending to increase annually by some incremental sum in excess of
212 of the prior year’s expenditures, incremental tax levy funding
for municipal programs will therefore progressively decrease, year
by year, unless the situation is altered through the passage of
overrides. It is this declining municipal funding aspect of the
Reform Act’s formula that results in the significantly smaller
percentage increase in the total non-Proposition 24 funds available
to the Town [1.9%, or about $204,000), as compared with the Acton-
Boxborough Regiocnal School District‘s mandatory increase of about
6.86% above what was appropriated to it for FY 1994 last April and
the Acton Public School’s "B" Budget mandatory increase of about
***% above its original FY 1994 appropriation. ([The Acton Public
School’s ®A" Budget is currently projected at about 10.2% or
$522,000 above the original FY 1994 spending level.] 1In prior
years the percentage increment for all three entities was
approximately the same,

8chool Pinaneial Proposals for Town Meeting

Despite the Reform Act guarantee of additional minimum local
funding in fiscal 1995, the administration of the Acton Public
8chools, because of increasing elementary enrcllment, finds it
necessary to recommend a general override of Proposition 23 to the
voters. That override request seeks an increase in the Acton
Public Schools’ operating funds for fiscal year 1995, and would
increase its revenue base for subsequent years. This request will
be initially voted on by Town Meeting and, if approved, will then
go on a Special Election bhallot for consideration by the electorate
at large.

The Regional School District administration has determined
that it can adecuately operate that school system within the total
funde that Town Meeting is now required by our legislators to
appropriate to it for fiscal 1995, and its anticipated state aid,
i.e, within its state mandated "B" Budget.

Town Financial Proposals for Town Maeting

The Reform Act’e inposition of a formula driven minimum school
property tax entitlement effectively ended the partnership approach
that the schools and Town administrations had pursued for a number
of years through the Coordinating Committee process. The Town'’s
spending must now be held to whatever is left over after the state
mandated school "B"™ Budget amounts have been subtracted from
available revenues. The actual revenues depend on many factors,
some of which are not certain until after the Annual Town Meeting,
so it 1is necessary to make projections based on the best
information available. At the same time, it must be recognized
that the imposition of the Reform Act now means that any actual
revenue shortfalls must be entirely offset by subtractions on the
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Town side.

In addition to the dictates of the Reform Act, which actually
pull in the opposite direction, the Selectmen also have this year
considered the expressed wish of Town Meeting to be given a larger
part in making spending decisions.

Given these factors, this years proposed municipal spending
plan is composed of multiple parts and incorporates great
flexibility. First there are a group of Articles, Nos. #*%#% thru
%#%*%,  under which Selectmen will seek Town Meeting approval for the
various Enterprise Pund Budgets, and propoze some capital
expenditures to be funded out of the Enterprise Funds. The Article
dealing with the largest part of the municipal budget, No. ###%,
follows. That Article encompasses the salaries for the existing
Town staff and what the Selectmen consider to be the absolutely
necessary expenses, it is referred to as the "Base B Budget™. The
Base B Budget is set forth in a "bottom line™ format, continuing
the policy of the last few years, to provide maximum management
flexibility dQuring the year to meet unexpected needs. The FY 1995
Base B Budget, as compared to the same items in the FY 1994 budget,
represents a proposed increase of only **#**% The next part of the
proposed municipal spending plan consists of a series of Articles,
Nos, **%% thyu #*4%%, which set out individual spending proposals
for equipment replacement, staff restoration, etc. which taken as
a whole comprise a potential Town ¥A"™ Budget, i.e. proposals
contingent upon a Proposition 2} override in some form. The
‘motions offered under most of those Articles will propose funding
through issuance of bonds.

Post-Town Meeting Plans

It is the intent of the Board of Selectmen, should any of the
Warrant Articles which are contingent on Proposition 2% override
votes, either general, capital or debt exclusion questions, be
approved at Town Meeting, to then consider calling a Special
Election. Such a Special Election, held after Town Meeting, would
allow the voters to decide whether or not they wish to bear extra
taxes in order to receive all, some or none of the services
represented by the affirmative Town Meeting votes, if any. It is
currently anticipated that such a Special Election, if called,
would be held on **%*%, 1994,

Citigen Involvement

The Board of Selectmen encourages all citizens to attend the
Prelinminary Budget Hearing to be conducted by the Finance Committee
in Town Hall on Wednesday, March 23, 1994 at 7:30 p.m. Please
remember to vote in the Town Election on Tuesday March 29, 1994.
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The Annual Town Meeting, which will begin at 7:30 p.m. on Monday,
April 4, 1994, is open to all citizens.

March *x%%, 1994 F. Doré Hunter, Chair
Anne Fanten, Vice-Chair
William Mullin, Clerk
Nancy Tavernier
Norman Lake
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
271 CONGRESS STREET
BOSTON, MASSACHUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

FAX COVER SHEET

DELIVER T0: DON JOHNSON

AT: Acton Town Hall

FAX NUMBER: 508-264-9630

FROM: F. DORE HUNTER

Number of Pages, Including this Cover Sheet: 6

COMMENTS: ANOTHER ITEM FOR SELECTMAN’S EXTRA INFORMATION TONIGHT, A
REVISION OF THE WARRANTINTRODUCTION INCORPORATING SELECTMEN
WEEKEND COMMENTS.

DATE: March February 28, 1994 FILE NO. None

m:

Attention - Important Notice: This FAX is intended orly for the individual or entity to which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure
under applicable law. If you are not the intended recipient of this FAX please take note that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received
this communication in error please notify us immediately by telephone and return the documents by mail.
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Board of Selectmen Town Hall, Acton MA 01720 $08-264-9611

28 February 1994

Karen Sharp

Gates School PTO Chairman
One Revolutionary Road
Acton, MA 01720

Dear Mrs. Sharp,

This is in response to your letter of February 23, 1994 and
confirms my telephone conversation with you on Sunday, Feburary
27th. I will be delighted to appear at the PTO’s budget
information meeting, on Monday, March 28th at 7:30 p.m. in the
High School auditorium, to make about a thirty minute
presentation concerning the Town’s budget reguests and answer
questions.

Thank you for the invitation.

Sincerely,
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FLANAGAN & HUNTER, P.C.

ATTORNEYS AT LAW
AND
PROCTORS IN ADMIRALTY
211 CONGRESS STREET
BOSTON, MASSACRUSETTS 02110-2434

TELEPHONE: (617) 482-3366
FAX: (617) 482-3467

X COVER SHEE

DELIVER TO: DON JOUNSON

AT: : Acton Town Hall

FAX NUMBER: 508-264-9630

FROM: F. DORE HUNTER

Number of Pages, Including this Cover Sheet: 2

COMMENTS: ANOTHER ITEM FOR SELECTMAN’S EXTRA INFORMATION.

DATE: February 28, 1994 FILE NO, None

Tn"*

Aliention - Important Notice: This FAX is intended only for the individual or entity to which it is
addressed, ard may conlain information that is privileged, confidential, and exempt from disclosure
under applicable law. If you are not the intended recipient of this FAX please take rote that any
dissemination, distribution or copytng aof this communication is strictly prohibited. If you have received
this communication in error please notify us immediately by telephone and return the documents by mail.

JOHCIORITQ 7] YH A 1 NTINOH R ONHOENYT /N1 NOW bB-87-844



'FEB-25-1994 16:23 FROM  COMMUNITIESRDEVELOPMENT TO 8158P~

EXECUTIVE
OFFICE OF
COMMUNITIES &
DEVELOPMENT

William F. Weld, Governor
Argeo Paul Cellueei, Lt. Govemor
Mary L. Padula, Cabinet Secretary

February 24, 1994

Ms. Betty McManus
Acton Housing Authority.
P.O. Box 681

Acton, MA 01720

RE: Local Initigjive Program Long Term Use Restrictions

Dear Ms. McManus:

T am wntmg to confirm recent conversations you have had with Bert Rodlger of the anate*"
Housing staff regarding the form of long term use restrictions used in the Local In1t1atives7
Program The long term affordability of the affordable units is protected through restncuons‘ _
incorporated into EOCD’s standard LIP deed rider. I believe a copy of the standard LIP deed
rider was recently forwaxded to you. As you will note on page 12 of that document;”

affordability is restricted for a term of 50 years, and the term is renewed each time the property :
changes ownership. %

\.:".{.,.

This deed rider is intended for use with condominium or fee simple forms of ownership. 'r‘ﬁ'i :
standard LIP deed rider has been approved by the Federal National Mortgage Association -
(Fannie Mae). Thus, mortgages originated with the LIP deed riders can be sold on the:
secondary mortgage market. This fact is of particular importance to originating lenders, sxnoe
lenders typically want to seil the mortgages rather than hold them in portfolio.

100 Cambridge Stroet
Boston, Massachuseits 02202



e

¥
v




FEB-25-1994 16:24 FROM  COMMUNITIES&DEVELOPMENT T0 815882644590 P.a3

-

While Local Initiative Program regulations do not prohibit the use of other forms of long term
use restrictions, the legal costs incurred in developing different restrictions, as well as the costs
associated with EOCD’s review of such alternate forms of restriction, must be paid by the
project sponsor. It is also important to note that alternative restrictions may not be acceptable
to FNMA. For all of these reasons, the use of alternative long term deed restrictions is not
recommended.

If you'hav_e any additional questions, please contact Bert Rodiger or me at 617-727-7824.

Sincere

L-f , S, .,
Catberine Racer, Director
Bureau of Private Housing
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