
3.4.7 Other Public USE - USE of land, BUILDINGS and STRUCTURES for a

public purpose, other than educational USE, by any town or local agency, except the
Town of Acton and the Water Supply District of Acton.

B. Add the following line to the Table of PRINCIPAL USES:

Residential Villap Office Business Industrial Special Site

Districts Districts Districts Districts Districts Districts Plan

3.4.7 Other SPS(6) SPS(6) SPS(6) SPS(6) SPS(6) SPS(6) R

Public

USE

C. Add the following footnote (6) to Section 3.4.7 in the Table of PRINCIPAL USES:

(6) If the proposed USE will be located in the Floodway Fringe, as defined in
Section 4.1, or Zones 1, 2 or 3 of the Groundwater Protection District, as defined in
Section 4.3, before granting a special permit under this Section the applicant shall submit
the information required under Sections 4.1 or 4.3 and the Board of Selectmen shall find
that the proposed USE complies with the requirements of Sections 4.1.8.1 and 4.1.9, and
4.3.8 through 4.3.10 respectively.

or take any other action relative thereto.

SUMMARY
The Zoning Bylaw currently allows municipal uses in all zoning districts. However,
municipal use is defined as the use of land, buildings and structures only by the Town of
Acton and the Water Supply District of Acton, and does not contemplate such use by
other municipalities outside of Acton. Two abutting towns currently use land, buildmgs
and structures in Acton: The Town Concord uses Nagog Pond with associated dams, pump
houses and water pipes. The Town of Maynard operates a sewage treatment plant which
is partly located in Acton. This article, if adopted, will allow the public use of land by
other towns and local public agencies in all district by special permit from the Board of
Selectmen. Specifically, this article will enable the Board of Selectmen to grant a special
permit to the Town of Concord to construct a water disinfection plant in a residential
district near Nago~ Pond. The Town of Concord is under obligations to construct a

purification plant m the near future, which is the reason why this article is presented at
this time.

Direct inquiries to: Roland Barti, Town Planner 264-9636
Selectman Assigned: Anne Fanton

(S) Recommended

(F)
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ARTICLE S8’~ ACCEPT MGL CHAPTER 140, Section 147A. DOG FUND

(Majority Vote Required)

To see if the Town will vote to accept Mass. General Law, C. 140, s. 147A to

allow the Town to withdraw from the Middlesex County Dog Fund, or take any
other action relative thereto.

SUMMARY

The Town has issued 1170 dog licenses since January L 1994 amounting to

$6454.00 of revenue for dog licenses. Of that 6,454.00, the Town received $2019.50 in

fees and the County received $4434.50. Historically, the Middlesex County Dog Fund

was used for reimbursement to livestock owners for damage done by dogs; this

protection is no longer important in our community. If the Town accepts this article,
all of the money collected in Dog License Fees would remain in the Town. We are

paying Middlesex County for administrative costs and livestock protection that is no

longer appropriate for our community.

If this article fails, we would move to take no action on the following article.

Direct inquiries to: Catherine Belbin, Town Clerk - 264-9615

Selectman Assigned: Nancy Tavernier

(S) Recommended

(F)

ARTICLE 59 AMEND TOWN BYLAW - CHAPTER E, DOG LICENSES

(Majority Vote Required)

To see if the Town will vote to amend Chapter E (General Public Regulations)
Sections Efl of the Town bylaw entitled Dog Licenses/Animal Control by changing
the fee structure as follows:

E22. No person shall own or keep a dog, six months or older, within the Town unless

a license for such dog is obtained from the Town Clerk. The license period is the
time frame between January 1st and the following December 31st inclusive. The fee
for such a license shall be as follows:

Male Dog/Female Dog $15.00

Spayed/Neutered Dog 10.00
Kennel-i (4 dogs or less) 26.00
Kennel-2 (5 to 10 dogs) 51.00
Kennel-3 (over 10 dogs 76.00
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E23. Any person who is the owner or keeper of a dog in the Town of Acton and who
fails to hcense said dog within the time required by Chapter 140, Section 137 and 137A
of the General Laws shall be subject to a penalty of twenty-five dollars ($25.00) to be
collected as provided by law.

E24. No person owning or keeping any animal in the Town of Acton shall permit the
animal to go at large to the injury or nuisance of others.

E25. Owners or keepers of animals in violation of the foregoing section shall be

subject to fines which shall be determined by the Board of Selectmen.

SUMMARY
This article would allow the fees of dogs licenses to increase but would keep the

existing animal control bylaw in effect.

Direct inquiries to: Catherine Belbin, Town Clerk - 264-9634

Selectman Assigned: F. Dore’ Hunter

(S) Recommended

(F)

ARTICLE 60 AMEND LOCAL HISTORIC DISTRICT BYLAW

(Majority Vote Required)

To see if the Town will vote to approve amendments to the Town of Acton

Bylaws. Chapter P - Local Historic District Bylaw, as follows:

Amend Section 2., Delete definition of STRUCTURE and replace with the

following:
2. DEFINITIONS

STRUCTURE: A combination of materials other than a BUILDING.
including but not limited to a SIGN, fence, wail, terrace walk or

driveway or paved parking lot.

Amend Section 7., Procedures for Review of Applications by the

addition of the following new paragraph:

7.14 Nothing contained in this By-Law shall be deemed to preclude
any person contemplating construction or alteration of a BUILDING or

STRUCTURE within a DISTRICT from consulting informally with the

COMMISSION before submitting any application referred to in this

By-Law on any matter which might possibly be within the scope of the

Bylaw. Nothing contained m this By-Law shall be deemed to

preclude the COMMISSION from offering informal advice to a

potential applicant prior to receiving an application. However,

any such preliminary advice offered by the COMMISSION shall not

be deemed to set a precedent nor in any way limit the COMMISSION in
the exercise of it functions under this By-Law.

Amend Section 8, by the addition mew section 8.6:
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8.6 The COMMISSION may impose requirements on the screening and location of
above ground features of septage systems. Such requirements shall not conflict
with requirements of the Acton Board of Health.

Amend Section 9. with the following:.

Replace 9.1.2 with the following:

9.1.2 EXCLUSIONS Terraces, walks, driveways, sidewalks, other and similar

STRUCTURES, provided only that any such Feature is substantially at the

existing grade level.

Amend Section 9.3 as follows:

After “unsafe” insert, “unhealthful,”.

or take any other action relative thereto.

SUMMARY

This article, if adopted, will clarify some of the wording in the Acton Historic
District Bylaw which presently comes verbatim for the state enable legislation, MGL
Chapter 40C. The new wording proposed for Section 2: DEFINITIONS and Section
9.1.2 of the EXCLUSIONS more closely matches common site features found within
the Town of Acton. The proposed additions to Section 8 and Section 9.3 are a

response to the updated technology and more stringent regulations for septic systems
that have appeared since Chapter 40C was written. The new Section 7.14 should

make it clear to readers of the Bylaw that informal, preliminary discussion with the
Commission is useful, and in fact, encouraged in conjunction with the application
process outlined under the Bylaw.

Direct inquiries to: Anne Forbes, Local Historic District Comm. 263-

Selectman Assigned: F. Dore’ Hunter

(S) Recommendation Deferred
(F)

ARTICLE 61 REMOVE POLICE CHIEF POSITION FROM CWIL SERVICE

(Majority Vote Required)

To see if the Town will vote to authorize the Town Manager to take the

appropriate steps to remove the Police Chief’s position from Civil Service status, or

take any other action relative thereto.

SUMMARY
Police Officers in the Town of Acton are the only municipal employees covered

by the provisions of the Civil Service Laws. These provisions are cumbersome and

quite limiting, especially with respect to selections in the hiring process. This action
would have no impact on the incumbent Chief but it would allow total flexibility in
the future selection and appointment of a successor to this extremely important and

sensitive position.

Direct inquiries to: Don P. Johnson, Town Manager - 264-9612

Selectman Assigned: F. Dore’ Hunter

(S) Recommended

(F)
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ARTICLE 62# FORMATION OF MUNICIPAL POWER ORGANIZATION

(Majority Vote Required)

To see if the Town will vote to appoint a committee to pursue a formal study of

the feasibility and process of formation of a municipal power organization. either

independentl7 operated within the town or as a jointly operated organization with

one of Acton s neighboring towns. This committee shall not have fewer than 5 nor

greater than II members who shall all be registered voters in the Town of Acton.

The members of this study committee shall be appointed by the Town Moderator to

represent a cross section of residents and business owners, and shall perform their
work without financial remuneration or subsidy from either the Town of Acton or

any individual or business. This committee shall provide a report of their
deliberations and investigations at the 1995 Annual Town Meeting including either (1)
the preparation and presentation of an outline of a proposed conversion plan, or (2) a

recommendation to abandon the conversion process.

SUMMARY
The electric power service by Boston Edison to the residents and businesses of

the Town of Acton, Massachusetts has been marked by a history of poor customer

service, unavailability of industrial power capacity, and extensive outage problems, in

particular in the extremities of Boston Edison’s service area in West Acton and Nagog
Woods. Recently, an ad hoc committee was formed to review the problems with the

result of marginal reduction of service outages. During this time local electricity
power rates have risen to among the highest in the country. This warrant article
authorizes appointment of a formal committee to investigate the options available for

formation of a municipal power form of electric energy provider m Acton.

sSubmitted by Citizen Petition
Selectman Assigned: William Mullin

(S) No Recommendation
(F)

ARTICLE 63 SCHOOL TEACHERS’ EARLY RETIREMENT

(Majority Vote Required)

To see if the Town will vote to accept the provisions of Section 83 of Chapter 71
of the Acts of 1993, as amended, to provide for an Early Retirement Incentive

Program for the members of the Massachusetts Teacher’s Retirement System
employed by the Acton Public Schools, or take any other action relative thereto.

SUMMARY
This article requests permission for the Acton Public Schools to participate in the

Early Reitrement Incenteive Program for teachers as allowed in the Education
Reform Act of 1993. By Town Meeting, the Acton Public School Committee and the
Acton Selectmen will have voted on this article. This program allows teachers with a

minimum of twenty (20) years of service in the MA Teachers’ Retirement System to

receive up to five (5) extra years of service or age. The additional costs are split
evenly by the State and Town. The Town’s share will be absorbed by the difference
in salary between the more expensive outgoing teacher and the less expensive
replacement teacher.

Direct inquiries to: Mac Reid, Personnel Director - 264-4700 x 209

Selectman Assigned: William Mullin

(S) Recommendation Deferred

(F)

Consent

# Submitted By Citizen Petition
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V

And you are directed to serve this warrant by posting attested copies thereof
fourteen days at least before the time of said meeting in not less than six public
places in the Town to be designated by the Board of Selectmen.

Hereof fail not and make due return of this warrant with your doings thereon

to the Town Clerk at or before the time of meeting aforesaid.

Given under our hands at Acton this 2nd day of March, 1994.

F. Dore’ Hunter, Chairman
Anne B. Fanton, Vice-Chairman
William C. Mullin, Clerk

Norman D. Lake

Nancy E. Tavernier

ACTON BOARD OF SELECTMEN

True Copy Attest

CONSTABLE

(468.wllchris)
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A G1o~sary of Terms Commonly Used in Municipal Finance

Abatement: A complete or partial cancellation of a levy imposed by a governmental
unit; applicable to tax levies and special assessments.

Appropriation: An authorization granted by a legislative body to make expenditures
and to incur obligations for specific purposes. An appropriation is usually limited in

amount and the time when it can be expended. Any amount which is appropriated
may be encumbered. Any part of the general appropriation not spent or encumbered

by June 30 automatically reverts to surplus.
A specific or particular appropriation is carried forward from year to year until

spent for the designated purpose or transferred by town meeting vote to another

account.

Assessed valuation: The value placed upon a particular property by the local Board

of Assessors for the purpose of apportioning the town’s tax levy among individual

property owners equitably and in accordance with the legal requirement that

property be assessed at ~full and fair cash valueR, certified periodically by the

Commonwealth’s Commissioner of Revenue (no less frequently than once every three

years.)

Audit: Work done by accountants in examining financial reports, reviewing
compliance with applicable laws and regulations, reviewing effectiveness in achieving
program results. A basic audit examines only the financial reports and legal
compliance. An outside Certified Public Accountant (CPA) audit is directed

primarily toward the expression of an opinion as to the fairness of the financial

statements and submission of a management letter. An auditor must be independent
of the executive branch of government. A state auditor, private CPA or public
accountant, or elected auditor meets this test.

Balance Sheet A statement the discloses the assets, liabilities, reserves and equities of

a fund or government unit at a specified date.

Budget A plan of financial operation embodying an estimate of proposed
expenditures for a given period and the proposed means of financing them. A budget
may be preliminary (the financial plan presented to the town meeting) or final (the

plan approved by that body).

Capital Budget: A plan of proposed capital outlays and the means of financing them

for the current fiscal period. it is usually a part of the current budget.

Capital Exclusion: A vote to exclude from the levy limit the cost of a capital project.
This exclusion only affects the levy limit for the year in which the project was

undertaken.

Cemetery Land Fund: A Fund established to which an added annual appropriation
earmarked for the acquisition of land development costs on designated cemetery land

purchases.

Cherry Sheet An annual statement received from the Massachusetts Department of

Revenue detailing estimated receipts for the next fiscal year for the various state aid

accounts and estimated state and county government charges payable by the assessors

in setting the tax rate. The actual receipts and charges may vary from the estimates.
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Classification.: The division of the real estate tax and personal property voted by the
Selectmen. The Selectmen may choose one rate for residences, another rate for

business, and another rate for open space.

Debt Exclusion.: A vote to exclude from the levy limit the costs of debt service for

capital projects. This exclusion remains in effect for the life of the debt only.

Debt Service: Payment of interest and principal related to long term debt.

Encumbrance: Obligations as purchase orders, contracts, salary commitments which

are chargeable to an appropriation and for which a part of the appropriation is

reserved.

Enterprise Fund: A fiscal entity with a self-balancing set of accounts that is utilized
to account for a governmental service when it is the intent to recover the total costs

of service, including depreciation, primarily throug~i user charges may be

supplemented by taxes.

Equalized valuation The value of all property as determined by the Commissioner
of Revenue biennially, using a standard of “full and fair value.”

Expenditure: The spending of money by the town for the programs or projects
within the approved budget.

Fiscal Year: A 12-month period, beginning July 1 and ending June 30, to which the
annual budget applies and at the end of which a governmental unit determines its
financial position and the results of its operations. The numbers of the fiscal year is
that of the calendar year in which it ends; FY94 is the fiscal year which ends June

30, 1994.

Free Cash: Now referred to as undesignated fund balance.” Certified each July 1 by
the State, this is the portion of Fund Balance available for appropriation. it is not

cash but rather is approximately the total of cash and receivables less current

habilities and earmarked reserves, reduced also by reserves for uncollected taxes.

Fund: An accounting entity with a self-balancing set of accounts which are

segregated for the purpose of carrying on specific activities or attaining certain

objectives in accordance with specific regulations, restrictions or limitations.

General Fund: The fund into which the general (non-earmarked) revenues of the
town are deposited and from which money is appropriated to pay expenses.

General Obligation Bonds: Bonds issued by the Town that are backed by the full
faith and credit of its taxing authority.

Overlay: The amount raised from the property tax levy in excess of appropriations
and other charges. It cannot exceed 5 percent of the levy and is used to cover

abatements and exemptions granted locally or on appeal.
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Override: A vote to increase the amount of property tax revenue that may be raised

over the levy limit.

Personnel Services: The cost of salaries, wages and related employment benefits.

Purchased Services: The cost of services that are provided by a vendor.

Property Tax levy: The amount produced by multiplying the assessed valuation of

property by the tax rate. The tax rate is expressed per thousand dollars of assessed

valuation, for example:
House value: $300,000
Tax rate: $10 (which means $10 per thousand)

Levy: $10 multiplied by $300,000 and divided by $1,000.
Result: $3000

Reserve Fund: A fund appropriated each year which may be used only by vote of

the Finance Committee for extraordinary or unforeseen expenditures.~

Revolving fund: Those funds that may be used for special uses. For example.
Recreation fees may be paid into a revolving fund, and expenditures can be made

without appropriation with the approval of the Town Manager. Revolving funds are

established by state law or town bylaw. Some revolving funds must be annually
reauthorized by Town Meeting.

Tax Ley Total amount of dollars assessed in property taxes imposed by the Town

each fiscal year.

Unreserved fund balance or surplus revenue account The amount by which case,

accounts receivable and other assets exceed liabilities and restricted reserves. It is
akin to the stockholders equity account on a corporate balance sheet. It is not,

however, available for appropriation in full because a portion on the assets listed as

~accounts receivable” may be taxes receivable and uncollected. (see Free Cash)

Warrant A list of items to be voted upon at Town Meeting
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02208

~‘f3O5

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 573-0178
Facsimile: (617) 227-4420

- (11194
Dean A. Charter

Municipal Properties Director

Town of Acton

472 Main Street

Acton, MA 01720

Dear Dean: (Wetherbee Fund)

I have reviewed the documents you sent relating to the gift of Mr. Wetherbee to the

Town for care of certain lots in the cemetery. I am afraid that the money may only be used

for the care, as defined in ¶ 3, of the lots designated in ¶ 2. Acceptance of such a gift
creates a public trust which must be faithfully followed by the Town. The grantor evidently

anticipated that income might accumulate and gave the Cemetery Commission discretion to

use accumulated income, but only “for the purposes herein set forth.” Although procedures
exist for obtaining court permission to use the funds for related purposes, that procedure is

available only if accomplishment of the grantor’s purpose has become impracticable, which

does not appear to be the case here.

Very truly yours,

.4

/

I ~j

Acheson H. Callaghan

AHCfdcb

Enclosure

cc: Don Johnson
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Joseph F. Flardcascle ‘~ Telephone: (617) 573-0100

(617) 573-0473 ~ Facsunil
.
(617) 227-4420

(•
-

February 11, 1994

PRIViLEGED AND CONFIDENTIAL

\ ATTORNEY-CLiENT COMMUNICATION /

BY O~RNIGHT~ ~

Brian McMullen

472 Main Street

Board of Assessors

Town Hall

Acton, MA 01720

Re: Property Tax Assessments on Affordable Housing

Dear Brian:

You have asked me to provide you with my opinion as to whether the Town of Acton

can sell residential property at below-market prices as part of a local affordable housing

program without having to reduce the assessment of the property for tax purposes below the

assessed value of comparable property not included in the affordable housing program. It is

my understanding that properties sold by the Town as part of the affordable housing program

would be subject to a deed restriction establishing a below-market ceiling on the dollar

amount for which the property may be resold. The goal of the program is to provide Acton

residents, who cannot afford to purchase a home at current market rates, with the opportunity
to do so. However, while the Town is willing to sell the property at below-market prices to

assist local residents in purchasing homes, it wishes to do so with the understanding that the

property will be taxed at the same assessed value as similar properties purchased outside the

affordable housing program. The reason for that position is that the Town desires to give

program participants a break on the purchase price, but does not want to penalize other

residents by causing them to bear a disproportionate tax burden. In other words, the Town

does not want to create a situation where neighbors own essentially identical properties in

terms of physical qualities but do not pay similar taxes.

As we discussed, there are two possible approaches to achieving the Town’s goal:

(1) The Tqwn could sell a property at a below market price with a deed restriction as to

resale price, assess the property without consideration of the deed restriction and, if



Brian McMullen

February 11, 1994

Page 2

challenged, defend the assessment on the ground that the restriction does not affect

the use value to the current or subsequent owners and is therefore irrelevant to a

determination of the fair cash value of the property; and

(2) The Town could include language in the sale agreement whereby the buyer agrees that

the deed restriction does not negatively impact the fair cash value of the property and

that the property will be assessed for tax purposes consistently with the assessment of

similar properties without such deed restrictions.

Based on a review of applicable law, I have concluded that neither approach is without

problems and that there is no guarantee either will be successful. Although the two

approaches are closely related, I will address them each separately and present some general
conclusions.

Fair Cash Value

Pursuant to G.L. c. 59, § 38, property must be assessed at its “fair cash value.” Fair

cash value means fair market value, or the highest price an owner not compelled to sell

ought to receive from a purchaser not compelled to buy. Boston Gas Co v. Assessors of

Boston 334 Mass. 549, 566 (1956). Ordinarily, the fair market value cannot exceed the

sum an owner could obtain for his property. Id. However, under the standard set forth in

Boston Gas a foreclosure sale or other forced sale would not reflect the fair cash value of a

property, because it is a compelled sale, even though the sale price is the maximum amount a

seller can obtain for his property under the circumstances. The type of deed restriction being
considered by the Town clearly limits the dollar amount the affordable housing owner could

obtain for the property upon resale, but it cannot be argued that the resale price ceiling in

any way compels the owner to sell and would therefore be analogous to a foreclosure

situation. The question for our purposes is whether a deed restriction in perpetuity, which is

permitted for affordable housing pursuant to G.L. c. 184, § 31, effects the fair cash value of

a property for tax purposes.

If a property is known to be subject to a deed restriction affecting its value, that fact

should be considered in any determination of its fair cash value. Boston Edison Co v.

Board of Assessors of Watertown 387 Mass. 298, 304 (1982). That raises the question of

whether the deed restriction affects the property’s “value.” A conservation restriction which

restricts the use of a property and prevents it from being used for its highest and best use can

reduce the property’s fair cash value. Parkinson v. Board of Assessors of Medfield 398

Mass. 112, 116 (1986). However, a deed restriction limiting the ability of an owner to

transfer the property is not necessarily dispositive as to the fair cash value of a property. In

a situation where a deed restriction prevented the owner from conveying the property at all,

the Supreme Judicial Court concluded that the restriction did not mean that the property bad
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no fair cash value. Mashpee Wampanoag Indian Tribal Council v. Board of Assessors of

Mashpee 379 Mass. 420, 421 (1980). Instead, the Court reasoned that it was proper to

determine fair cash value from the intrinsic value of the property, including all the uses to

which the property is adapted in the hands of any owner. ~4. Of course, the affordable

housing deed restriction does not entirely bar the sale of the property, and the available sale

price can arguably be used as the measure of the fair cash value. On the other hand, there is

a reasonable legal basis to argue that in situations where the deed restriction only affects the

resale price of property and not the use of the property the value of the use should be looked

at for assessment purposes. Certainly any buyer will receive a use value above and beyond
the restricted purchase price if a similar property without a deed restriction is determined to

have a higher fair market value.

I do not believe the conclusion reached by Harry Grossman of the Department of

Revenue in the letter you forwarded to me is necessarily inconsistent with an argument by
the Town of Acton that use value rather than resale price should be considered for

assessment purposes with respect to the Town’s affordable housing program. Mr; Grossman

recognized that the legal arguments for not considering affordable housing deed restrictions

in determining fair cash value are strong, but concluded that the courts would probably reject
the argument based on the public policy behind the Massachusetts Housing Opportunity
Program he was addressing in his letter. Because the affordable housing program in Acton is

local in nature, the public policy argument is not relevant.

Sale Agreement Language

Including language in the purchase and sale agreement whereby the buyer agrees that

the fair cash value of the property for tax assessment purposes will be based on the value of

the use of the property rather than possible resale value could be an effective method of

preventing the -buyer from challenging the Town’s decision to assess the property without

considering the impact of the deed restriction. However, it is important to recognize that by
agreeing that the deed restriction should not be considered for assessment purposes the

parties are really just interpreting the legal standard discussed above. Although I believe

there is a good faith basis for such an interpretation, if a court decides that the parties have

misinterpreted the law, the language will be of limited legal value. Nevertheless, such

language has substantial practical value. It is far less likely that a taxpayer will challenge the

assessed value on deed restriction grounds if that taxpayer has agreed that the deed resale

restriction does not represent a ceiling on the value of the property for assessment purposes.

Further, the taxpayer clearly loses any argument that it is being treated unfairly. Finally,
given the ambiguity of the legal standard regarding consideration of deed restrictions for

assessment purposes, it is possible that the presence of such language would cause a court to

find in favor ~f the Town on policy grounds, just as Harry Grossman has suggested a court
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would likely decide the other way on policy grounds if the state affordable housing program

were considered.

Any agreement should be drafted carefully so as not to violate the rule barring

agreements preventing taxpayers from challenging their tax assessment. The fair cash value

standard for tax assessment purposes cannot be varied by an agreement between a town and a

taxpayer and any agreement preventing a taxpayer from asserting that an assessment does not

reflect the fair cash value of the property will not be upheld by the courts. Saugus v. Refuse

Energy Systems Co. 388 Mass. 822, 826 (1983). While an agreement in which the parties
agree that the deed restriction does not affect the property’s assessed value does not conflict

with existing law and is therefore defensible, it should not be susceptible to an interpretation
that it limits the taxpayer’s ability to challenge the assessed value of the property’ or

establishes a standard different than the fair cash value standard applicable to other

taxpayers. For example, an agreement where the taxpayer agreed not to challenge the

assessed value, or where a formula for assessed value was established would be improper,
The purchase and sale language regarding taxation should note that the property value for

taxation purposes will be assessed based on the fair cash value of all comparable properties
in the Town including properties not subject to resale restrictions. Further, I would

recommend that the agreement communicate that while the buyer recognizes that it is being
given the benefit of purchasing the property for a price lower than the fair cash value of the

property as determined by the assessed value of comparable properties, and may be restricted

from later selling the property for the full fair cash value, the buyer agrees that it will not be

afforded a tax benefit by the Town and will pay taxes on the full fair cash value of the

property as determined by sales of similar properties at full fair cash value. There is no

guarantee that such language will be upheld if a taxpayer later challenges the language, but it

is defensible as being outside the scope of the prohibition on agreements rejecting the fair

cash value standard or precluding challenges to accuracy of an assessed value. Moreover, it

should dissuade taxpayers from claiming that the assessed value of their property should be

limited to the potential resale value.

Conclusion

Although the law in this area is somewhat unclear, I believe that a decision to assess

resale restricted affordable housing without consideration of the impact of a deed restriction

on the resale value of the property is defensible. Further, I believe that including language
in the purchase and sale agreement setting forth the understanding of the parties that the

assessed value of the property will be based on the value of the use of the property, as

determined by sales of comparable properties not subject to deed restrictions, rather than the

resale value of the property, is also defensible. Such language should make it more difficult

for a taxpayerc to challenge the town’s assessment policy or at least prevent the taxpayer from

arguing that it was unfairly taxed. It must be stressed however, that any agreement
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pertaining to taxes to be assessed should be crafted so that it cannot be interpreted as

applying a standard other than fair cash value or limiting the taxpayer’s right to challenge the

Town’s calculation of fair cash value.

Sincerely,

Joseph F. Hardcastle

JFH/dcm
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PALMER & DODGE

One Beacon Street

Boston. Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

February 9, 1994

Ian M. Paregol -

Ravech, Aronson, Shuman & Lewis, P.C.

The Victoria Building
277 Main Street

Marlborough, MA 01752-5508

Dear Mr. Paregol: (Dimitrios Mumulidisz)

I am writing in response to your letter to the Town of Acton notifying it of a claim

for an injury to Dimitrios Mumulidisz at the Acton-Boxborough Regional School District.

The School District is a separate legal entity from the Town. Mr. Mumulidisz does not have

a claim against the Town and presentment to the Town does not satisfy the statute for a claim

against the Regional School District.

Very truly yours,

/

-

j-. \~~

Acheson H. Callaghan

AHC/dcm

cc: Don Johnson, Town Manager



6 Bromfield Road

Acton, MA 01720

March 14, 1994

TO: The Acton Board of Selectman

The Acton School Committee

Isa Zimmerman

Last April, I wrote to express concern that the process of two late

night Town Meetings posed a tremendous hardship on many parents who

were unable to leave small children or cover babysitting costs for

two consecutive nights. Finding babysitters is particularly
difficult since most teenagers can simply not stay out past nine or

ten o’clock on a school night. The demand for babysitters far

exceeds the available supply!

After exhausting my own list of twelve babysitters, I have finally
been able to schedule babysitters for the first two nights of Town

Meeting this year, on April 4th and 5th. I am extremely upset to

now learn that Town Meeting may last as long as one to two weeks

and that there is no indication of when specific issues will be

addressed. This outrageous situation disenfranchises a significant
segment of the population which will be most effected by decisions

concerning the local school budget. But even beyond school

concerns, this process significantly limits the opportunity for

parents to participate in any important financial decisions

affecting the town of Acton, whether the library or other town

services. And it places extreme hardship on the elderly and

anyone who may be ill or disabled. Their ability to participate
in this democratic process is severely limited by this schedule.

This is totally inappropriate and clearly undemocratic.

I urge immediate publicity to the entire Acton community concerning
an approximate schedule of issues on the Town Meeting agenda so

that parents may make appropriate arrangements for babysitting
which will enable their participation and voice on issues of

concern. Obviously, scheduling a sitter for April 4th and/or 5th

may not be sufficient to ensure the opportunity to vote on all

issues of concern, and parents need to be aware of this fact. I

urge you to reconsider the process of Town Meeting as the only
opportunity for citizens to vote on critical town issues. It is

very definitely discriminatory. Hopefully, some alternatives may
be found to facilitate equitable and democratic community
participation in Town Meeting in the future.

Sincerely,

ari1~ P. Leeds



DErv~0~
H 930 Main Street, Acton, Massachusetts 01720

Tel. (617) 259-9450 Fax (508) 263-4159

March 10, 1994

Mr. Garry Rhodes

Building Commissioner

Town of Actan

472 Main Street -~L~~
Acton, MA 01720

~ ‘ 1g94 ~

Dear Garry,

Enclosed are the drawings for the sidewalk Deck House has agreed fo_build-e-~——
our 848-852 Main Street sites. I have also attached a detail obtained from David

Abbt that shows a typical cross section of the walk. Allowing for the driveway
cuts, there is approximately 370 LF of sidewalk. Deck House will exercise its option
of constructing this walk. I have also enclosed the receipt from the registry of

deeds indicating our recording of the amended site plan decision.

We cannot -thictifr~è provide the $1 1
,
100 or $30 per linear foot cash securit~T~”~

am distressed that we can do business an here in the United States, e

on our corporate name or by providing a performance
bond. This is a difficult time for many businesses and we are no exception. At this

time, our first priority for the use of cash must be for the personnel and vendors

who support our corporate activities. At the hearing, Mr. Hunter expressed his

appreciation for our willingness to accept this requirement as a condition of

amending the site plan. I find it appropriate to note that he also stated that this

sidewalk would not happen if the town had to pay for its construction.

I recognize that this decision was not yours and offer these comments by way of

explanation as to the present status of this project. We will provide the required

security as soon as possible and expect that the permit will be available at the

time the security is presented. Please call if there are any other issues that require
resolution.

Very truly yours,

DECK HOUSE, INC.

Donald R. Cameron

Vice President Design

cc: Acton Board of Selectmen

Don Johnson, Acton Town Manager
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To~ N OF ACTO~

HISTORIC DISTRICT COMMISSION

472 Mitn Street Acton, MA 01720 ~

D ~ ~~
arch 8, 1994

NOTICE OF DECISION: Application #9316: 553 Mass. Ave. ~NCLERK,ACTO~
Mobil Oil Corp., for West Acton Mobil ID sign

At the continuation of a public hearing held in Room 204, Acton Town Hall, on March 7,
1994, the Acton Historic District Commission concluded its review and unanimously voted

to DENY the application of Mobil Oil Corporation for a Certificate of Appropriateness for

an ID sign at 553 Mass. Ave., Acton, in the West Acton Historic District.

Commission members Anne Forbes, Joan Gates, Michaela Moran, Wesley Mowry, Tom
Peterman, and Sandy Schmidt were present throughout the proceedings.

EXHIBITS

In its deliberation, the Commission considered the following exhibits submitted by the

applicant:

1. Application form #9316, dated 10/13/93, and stamped by the Town Clerk on 10/29/93,
with attachments as follows:

--sign design
--site plan (grading and utilities plan) for sign proposal, dated 10/13/93

--partial site plan and scope of work (two sheets)
--one concept drawing showing proposed construction details

--14 color photographs of the site

--example of a design for a twin-pole ID sign.

Other documents entered into the public record by the Commission at the hearing included

the following:

1. A certified list of abutters.

2. Notice of the public hearing as it appeared in The Beacon on December 16, 1993.

3. Notice of the public hearing as posted, distributed to staff~, and mailed to abutters.

4. Two extension forms, signed by D.H. Stephens for Mobil Oil Corp., granting the

applicant’s permission to extend the deadline for deliberations on the application--
the first until January 25, 1994, the second until March 11, 1994.



5. Interdepartmental Communication form Gany Rhodes, Acton Building
Commissioner, dated December 29, 1993

6. Interdepartmental Communication from Gany Rhodes dated Januaiy 6, 1994.

7. Interdepartmental Communication from Roland Barti, Acton Town Planner, dated

February 7, 1994.

8. 4 polaroid photographs of existing conditions.

FINDINGS AND CONCLUSIONS

Based on its review of the exhibits and the record of the proceedings, the Commission

found and concluded that:

1. The property at 553 Mass. Ave is located within the West Acton Local Historic

District.

2. The sign design proposed is not excluded from Commission review under Section 9

of the Acton Historic District Bylaw.

3. Since this is a sign that is encompassed by Section 7.12.5 of the Acton Zoning Bylaw,
it is appropriate for the Commission to review it for a Certificate of Appropriateness.

4. The position proposed in the application for the sign is less than 7 feet from the

sideline of a public right of way (Mass. Ave. sidewalk).

5. The Commission is prevented by Acton Zoning Bylaw, Sections 7.8.2 and 7.12.1.3,
from issuing a Certificate of Appropriateness for a sign that is within less than the

required distance from the public right of way.

6. Since, accoi~ding to Section 7.12.5 of the Acton Zoning Bylaw, any sign approved by
the Commission must comply with Section 7 of the Acton Zoning Bylaw, and the

proposed sign as presented does not comply with Sections 7.8.2 and 7.12.1.3, it cannot

be approved by us in the proposed location.

7. Because the appropriateness of such features as shape, height, o’~erall dimensions,

materials, illumination, etc., are closely linked to the position and location of any sign,
it was concluded that Commission review of the proposed sign under the Historic

District Bylaw at this time would be premature.
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COMMISSION ACTION

Based on the preceding findings, the Historic District Commission voted unanimously to

DENY the Certificate of Appropriateness to the Mobil Oil Corporation for the proposed
Application #9316.

In its decision, the Commission also found that, because alternate locations for a sign exist

on the site, and alternate designs for signage that conforms to Section 7 of the Acton

Zoning Bylaw can be proposed, failure to approve the proposed sign will not involve a

substantial hardship, financial or otherwise. to the applicant. In addition, the Commission

concludedthat the proposed sign, as presented, could not be approved without substantial

detriment to the public welfare and substantial derogation from the intent and purposes of

the Acton Historic District Bylaw.



Tow N OF A CTO N

March 8, 1994

Dennis Stephens
Mobil Oil Corporation
One Technology Park Dr.

Westford, MA 01866

HisToRic DIsTRIcT CoMMissIo~

472 Main Street Acton, MA 01720

RECEIVED & FILED

DATE4~ ~
~

~~WN CLERK, ACTON

Dear Dennis:

At its meeting last night, at the continuation of the public hearing on your Application
#9316 for a Certificate of Appropriateness for an ID Sign at West Acton Mobil, 553 Mass.

Ave., the Historic District Commission unanimously voted to deny approval of the

application. The enclosed Notice of Decision explains the Commission’s findings,
conclusions, and final decision.

The Commission will be glad to review an alternate proposal in a new application at any
time. Please feel free to call us if you have any questions.

-

‘. ~:-V”. ~ ‘.t>Z -~
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Richard and Deborah McKown

672 Massachusetts Avenue

Acton MA 01720

February / 0, / C)~

George Robinson,

Chief of Police Ac-ton

P0 73ox 22/2

Ac-ton /44 0 f 720

Dear Chief Roh/nsoh:

On January 30h we had The occasion ~o hire an ex-tra du’ty

police officer o assure The safey of our guess who had o

walk along Rte. / /1 -to attend a brunch a our house. I-f wasn’-t

possible o ge all The cars ono our propery and off of ~e.

/ / /, so They parked on birch ~idge I~oad.

t3ecause ii~ was Super I3owl Sunday, i was difficuf for l3ruce

Nadeau 1o f/nd an officer -to do The duy hu-t he found Fred

i~errtsch/er. We were very p/eased Thc~-t Fred did i~ because oi

The sofey of our gues-ts, hu~ as The icing on The cake, he won

praise for himself and for The Ac-ton Police Deparfrnent. Our

gues-fs were very cornplirnen-tary ahoul his helpfulness and

friendliness.

We wish 1o Thank Fred Ren-tschler, T3ruce Nadeau, and -the Ac-ton

Police Depar-tmenl for making wha was a very spec/al day for

us, a safe and enjoyable occasion.

Sincerely,

‘C~&U-LQ
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EXECUTIVE
OFFICE OF

~
COMMUNITIES & J 1;)r~~~i
DEVELOPMENT FEB 2 R ~

~)
William F. Weld, Governor

~ Argeo Paul Cellucci, Li Governor

~‘ Mary L. Padula, Cabinet Secretary

February 28, L994

Dear Local Official:

The Peer-To-Peer Technical Assistance Program was created by EOCD

to offer your community some specialized assistance from local

officials familiar with the problems that you deal with every day.

Please review the enclosed brochure, which describes the program in

detail, and consider whether a peer grant would be helpful for your

city or town. These peer grants will be made available on a first-

come, first-served basis to the full extent of available funding.

We look forward to talking with you about a peer grant for your

community and to working with you on a peer project.

Sincerely,

~!
Cabinet Secretary

100 Cambridge Street

Boston, Massachusetts 02202
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Commonwealth of Massachuseffs
MA I

Executtve Office of Environmental Affairs j
Department of
Environmental Protection

March 9, 1994

TO:
.

Re: FY95 Information Request
Office of the Mayor for State Revolving
Board of Selectmen Loan Fund

District Director Project Priority Lists

Dear Public Official:

The Bureau of Municipal Facilities (Bureau) in accordance

with state and federal regulations is preparing its Fiscal Year

1995 Project Priority Lists for the State’s Revolving Loan Fund

(SRF) Programs. The SRF authorizes loans for all of the Bureau’s

wastewater treatment facilities programs with a subsidy at the

equivalency of a 25% grant. These wastewater programs include:

Tier I (formerly EPA/state construction grants program); Planning
and Design; Tier II; Infiltration/Inflow; and Collection Systems.
It should be noted that the types of projects funded and the

eligibility under each of the programs has generally not changed.

The Priority List is being prepared in anticipation of

additional federal funding being made available, since both the

Clinton Administration and the Congress are strongly supportive
of the SRF program. Even though the exact amount of federal

assistance has not been finalized, The Bureau is estimating that

approximately $ 150 million could be available in fiscal year
1995 to finance new projects. It must be emphasized that in

order for a community to receive financial assistance, it must be

included on the project priority list.

In order to be considered for inclusion on any of the

Bureau’s priority lists for FY95 YOU Lust submit the required
information even if you have submitted information for previous
fiscal years.

If you have submitted information on a project for the

previous fiscal years we have attached a “Data Sheet” which

contains the relevant information about that project currently in

our files. To resubmit that project you need simply to make

corrections right on the Data Sheet and return it to this office.

WUUam F. Weld

Trudy Ccx.
~. ECEA

Thomas B. Powers
A~~.

On. Winter Sb-eat • Boston, Massachusetts 02108 • FAX (617) 556-1049 • Telephone (617) 292-5500



If you are submitting information on a new project, project
evaluation forms (PEF) and supplements have been attached. The

PEF contains requests for general information necessary

regardless of the program under which you are seeking assistance.

Supplement No. 1 contains requests for information pertaining to

Tier I, Tier II, and Planning and Design projects. Supplement
No. 2 contains requests for information pertaining to

Infiltration/Inflow projects. Supplement No. 3 contains requests
for information pertaining to Collection Systems projects. Care

should be taken in following the instructions and providing the

responses to questions in the attached forms.

Due to time constr~ints placed upon this Bureau, please
submit two complete sets of the requested information by
April 8, 1994, if you wish to be considered for any of the

Bureau’s FY95 priority lists. Please be advised that projects
having the same rating will be ranked in order of earliest

receipt of project information.

If there are questions relating to the information requested
in this letter, you may contact the following Bureau Program
Managers at their respective telephone numbers.

Southeast MA - Robert Cady (617) 292-5713

Western MA — Stanley Linda (617) 292—5736

MWRA/Northeast MA - Alan Slater (617) 292—5749

Infiltration/Inflow - Gus Swanquist (617) 556—1083

Very truly yours,

~ //~1~-
Thomas C. McMahon

Deputy Commissioner

cc. Massachusetts Water Pollution Abatement Trust
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Collapse in the Real Estate Market:

Consequences for Property Taxpayers

The last several years have marked the most turbulent time in the Massachusetts real estate

market in recent history. Housing prices in the Boston area doubled in only four years, from

1983 to 1987, and then plunged by more than 18 percent from 1989 to 1992. Statewide, the

total value of the property tax base increased by more than 45 percent from 1988 to 1991,

ultimately exceeding $400 billion. But then values fell in both 1992 and 1993, and the tax base

shrank by nearly 15 percent. The last time that happened was in 1944.

This Taxpayers Foundation report looks at the impact of these changes in the real estate market

on the Massachusetts property tax system, particularly focusing on how the recent decline in

-values has affected different kinds of taxpayers -- homeowners and businesses. How have

market forces altered the shares of the tax base held by different classes of property? How have

the shares of taxes paid by different kinds of taxpayers changed? What impact, if any, has the

decline in value had on the level of taxation?

Here are the key findings from the report:

* During 1988 to 1993 (the period that captures the peak of the real estate expansion
and the most precipitous part of the decline), decisions made by a small number of large cities to

protect homeowners shifted $109 million in property taxes from residential to business

taxpayers. This tax shift is in addition to the already higher burden borne by business taxpayers

at the beginning of the period. Boston had the most significant impact, accounting for $62

million of the total, but the overall result was accomplished by just 36 communities. Seven

cities in addition to Boston (Cambridge, Lowell, Lynn, Peabody, Quincy, Waltham and

Worcester) accounted for 75 percent of the $109 million shifted.

These 36 cities and towns are among the 102 communities in Massachusetts that set one tax rate

for residential property and a higher rate for commercial, industrial and personal property. Of

the 102 communities, 27 did not alter their tax shifting policy during the 1988 - 1993 period,
while 39 actually reduced the shift onto business taxpayers. Since most of these are smaller

communities, however, their choices had a smaller dollar impact -- in all, they reduced property

taxes on business by about $8 million. Tax policy in all 102 communities still favors

homeowners, however.

* In addition to protecting homeowners, the tax shifts in the major cities contributed to

an extraordinary tax increase for owners of personal property during the real estate downturn.

Personal property is largely owned by utility companies (their pipes, poles and conduits) but also

includes other business equipment and furnishings in vacation homes. Its value is not subject to

the same market forces as real estate, but tax rates on personal property must be the same as on

the commercial and industrial classes.
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During the downturn personal property value continued to increase as real estate values fell and

tax rates went up. The result was a whopping 72 percent increase in personal property taxes

from 1990 to 1993, while total taxes were going up by 18 percent. During the boom years the

opposite occurred, but on a smaller scale. Personal property value increased much less than that

of real estate and tax rates were falling. Taxes paid on personal property declined by about six

percent while total property taxes increased 17 percent. Overall, for 1988 to 1993, personal

property taxes increased 63 percent while property taxes in total went up 38 percent.

* The decline in real estate value may ultimately restrict the level of property taxes, but

most likely only in Boston if anywhere. Under Proposition 2 1/2, total taxes in a community
cannot exceed 2.5 percent of total value, even with an override vote. This rule was largely
forgotten during the boom years as values soared and tax rates plummeted. Now in Boston taxes

are again approaching the ceiling. Although there is some recent evidence that property values

have stabilized, Boston may still find itself constrained by this limit in fiscal 1995. No other

community is nearly as close to its ceiling.

* During the expansion part of the real estate cycle, residential value increased 47

percent statewide compared to growth of 36 percent for commercial property and 31 percent for

industrial. During the decline residential value fell 12 percent while the commercial and

industrial classes lost 21 and 18 percent respectively. Overall, from 1988 to 1993, residential

property value grew from 75 to 78 percent of the total. All of the growth in the residential share

took place in multiple tax rate communities, with relatively large concentrations of business

property.

* In contrast, value changes in single tax rate communities were more uniform. During
the expansion residential value increased 52 percent, commercial value 45 percent and the

industrial class 47 percent. During the decline residential value fell 11 percent and the business

classes 12 and 14 percent. With relatively little difference in change across classes, shares of

value stayed essentially unchanged. Since in these communities value shares correspond directly
to tax shares, relative tax burdens also changed little.

* The decline in real estate value has been much more extreme in the eastern, urban

areas of Massachusetts. Even while property value was falling by nearly 15 percent statewide, a

fifth of the state’s communities -- mostly small towns in western Massachusetts -- continued to

see property values grow. On average, urban, suburban and resort communities had value losses

in the range of 12 to 15 percent while in rural towns the declines were under seven percent.
Boston has lost nearly 25 percent of its property tax base. Its commercial valuation has fallen

by almost 35 percent and its share of the state’s total commercial property went from 26 percent
to 18 percent.

March 14, 1994

A cojn’ ofthis report is m’aikihle to i~!TF ii~eiiibers on request.
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The Massachusetts Taxpayers Foundation is a member-supported, nonprofit research group whose

purpose is to encourage state government to work more efficiently. Since 1932 we’ve been gathering
information about state taxes and spending and delivering it to our members, to state government

officials and to the media.

Our reports and recommendations have resulted in new policies, new laws and other changes that

have saved taxpayers hundreds of millions of dollars.

If you would like to know more about who we are and what we do, please write or call MTF today.

Massachusetts Taxpayers Foundation, Inc.

24 Province Street

Boston, Massachusetts 02108

(617) 720-1000



Massachusetts Taxpayers Foundation Collapse in the Real Estate Market: Consequences for Property Taxpayers

Introduction

It’s no secret that the last decade has been a roller-coaster

ride for anyone involved with the real estate market.

During the boom, housing prices in the Boston area more

than doubled in only four years, from 1983 to 1987. After

bouncing around at the crest of the market for two years,

prices then plunged, from 1989 to 1992, by more than 18

percent) This dramatic cycle had dramatic consequences;

jobs in the finance, real estate and construction industries

were made, and lost, in huge numbers.

The real estate cycle is likely to have had broader, and

longer lasting effects on the Massachusetts economy as

well. One study has concluded that the boom/bust

significantly amplified the underlying business cycle both

on the way up and down, and that by increasing the costs

of housing and labor and reducing the availability of

credit it helped damage the cost structure of the region,

making recoveiy now more difficult.2

The real estate cycle also has had important impacts on

the finances of local government. During the boom, new

construction expanded the property tax base of cities and

towns by as much as four percent a year, supporting
annual tax growth of over eight percent. Now, the base is

expanding at less than half that rate and tax growth has

~ declined to about 4.5 percent annually (for a summaiy of

recent property tax trends see MTF’s report k~�c~1
Government Revenue: the Big Squeeze May, 1993).

This report considers the consequences of the real estate

cycle, particularly the down side, for Massachusetts

property taxpayers. First, the report looks at how the

market, as reflected in assessed values, has changed the

shares of the tax base held by different classes of property,
and, therefore, different kinds of taxpayers. Statewide,

residential property increased its share of total value as

the value of homes increased faster than commercial and

industrial property during the boom and declined less

sharply than otber property during the collapse. This

general pattern, however, is not true in all communities in

all parts of the state. The most drastic changes are

concentrated in the eastern and urban areas of Massachu

setts.

As the residential share of value increased, we would

expect its share of taxes to grow as well. That turns out

not to be the case, howevet The report looks next at the

actions of about 100 communities which set different tax

rates for different classes of property, and thus explicitly

shift their tax burdens from residential to business

taxpayers. Overall, the decisions by these communities

worked to keep the tax burden on residential taxpayers

constant, despite the changes in underlying value.

Results for the group are dominated, in dollar terms, by
the decisions of a few large cities, notably Boston and

Cambridge. In all, by 1993 these communities had

moved over $100 million in property taxes from residen

tial to business taxpayers. At the same time, however,

about one third of the communities with multiple tax rates

reduced their tax shift onto business properties, and

another third kept it constant.

The collapse in real estate value has had dramatic

consequences for personal property taxpayers -- mostly

utility companies, but also businesses taxed on the value

of their equipment and owners of vacation homes on their

furnishings. Because personal property value continued

to increase as the value of real estate fell, and because of

the decisions to protect residential taxpayers, the tax

burden on personal property increased dramatically.

By determining the value of different kinds of property,
market conditions allocate the property tax burden, but

the level of taxation is generally a separate issue. How

evet, total assessed value and the amount of taxes axe

connected by the Proposition 2 112 rule that limits

property taxes in any community to 2.5 percent of total

property value. The escalation of values during the boom

years brought the level of taxation in most communities

so far below this limit that it was largely ignored. Most

places are still well below the limit, but in Boston, and,

potentially, a few more communities, it now figures as a

meaningful constraint for the first time in a decade.

Changes in Property. Value --

The Statewide View

The last six years capture both the peak of the Massachu

setts real estate expansion and the most precipitous part of

the subsequent decline (see Figure 1).’ In fiscal 1988, the

total assessed value of property was $281 billion. By
1991 the total valuation had increased by more than 45

percent, to peak at $408 billion. In 1992 values fell by

nearly eight percent, to $376 billion, and we can estimate

another decline of six percent in 1993, to about $350

billion, or slightly less than the 1989 total. For most

Massachusetts residents a contracting tax base is an

unprecedented event~ the last year it happened was 1944.

4
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While trends in the valuation of the Massachusetts tax

base generally reflect market conditions, they don’t match

precisely for several reasons. First, the tax base includes

property added or deleted during the year in addition to

changes in the value of existing property. Also, assessed

values lag market conditions by about 18 months because

Figure 1. Total Assessed Value.

Annual Percent Change.

0)

C

0

of the assessing calendar and because cities and towns

complete full, property-specific revaluations only eveiy

three years. Only a third of the tax base is truly current at

any time. Therefore, the high point for assessed values in

fiscal 1990 and 1991 reflects the market high in 1988 and

1989, and 1993 values only capture at best the market

decline through calendar 1991.

Despite the extraordinary events in the real estate market

during the last six years, there has been remarkably little

overall shift in the shares of the tax base held by each of

the property classes (see Figure 2 and Table I). In 1988

residential property accounted for slightly more than 75

percent of total statewide value, and its share gradually
increased over the six years to reach 78 percent in 1 993•4

At the same time, the commercial share of the tax base

declined steadily and gradually over the period, from 15

percent to 13 percent. The industrial class share also

declined, and personal property first lost share as real

estate values were increasing and then gained it back as

they fell. Personal property includes business furnishings
and equipment, household items in vacation homes and,

in largest part, pipes, poles and conduits owned by utility

companies.

The last six years divide evenly into periods of growth
(1988 to 1990) and decline (1991 to 1993). During the

growth phase the residential share increased simply

Table 1. Assessed Values by Property Class, 1988 -- 1993

($ billions)~
1988 1989 1990 1991 1992 1993

Residential $202.7 $263.2 $297.0 $299.6 $278.3 $263.5
Share of total 75.3% 76.6% 77.2% 77.0% 77.6% 78.0%

Commercial 41.2 50.8 55.9 56.9 49.3 44.9

Share of total 15.3 14.8 14.5 14.6 13.7 13.3

Industrial 17.6 21.6 23.1 23.2 21.2 19.1

Share of total 6.5 6.3 6.0 6.0 5.9 5.6

Personal 7.8 7.8 8.6 9.2 9.8 10.3

Share of total 2.9 2.3 2.2 2.4 2.7 3.1

Total $269.3 $343.4 $384.5 $388.8 $358.5 $337.8

The residential class includes open apace. Data are for 325 communities. Excluded are communities that have not yet set values for fiscal 1993 and

some that did not aarcas property at full value in 1989 and 1990. Communities in the table account for 95 percent of the statewide tax base.

2
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Class Shares of Value and Taxes.

1988 1989 1990

1988 --1993

1991 1992

because its expansion and appreciation outstripped the

other classes. While total value increased 43 percent, the

residential class grew 47 percent, commercial value 36

percent and industrial value 31 percent. Personal

property value increased 10 percent.

During the period of generally falling values the story is

somewhat different. Residential property continued to

gain share because its value, while declining, fell less

sharply than the commercial and industrial classes. Total

value fell by 13 percent. The residential class lost 12

percent of its value, but the loss in the commercial class

was almost twice that rate -- 21 percent. Industrial

property lost 18 percent of value. In contrast, the value of

personal property continued to increase, by 12 percent
While personal property is only a small fraction of the

state’s total valuation, its share increased sharply from

1991 to 1993.

A Closer Look at Values

As always when considering municipal issues, it’s

important to recognize that statewide patterns, while

important, may mask wide variations in local experience.

During the real estate bust, statewide value (in the 325

communities in Table 1) fell by 13 percent. However, in

nearly 20 percent of the state’s communities value

actually increased for the periocL While mostly small

towns in western Massachusetts, this group also includes

the cities of Fall River and North Adams.

As shown in Table 2, the largest declines in value were in

counties located primarily east of Route 495, while rural

Hampshire and Franklin counties recorded losses under

five percent.

Similarly, among kinds of communities, Boston stands

out with a loss of nearly one quarter of its property value

in two years, although a few other cities -- Lynn,
Somerville and Waltham -- had similar experiences. As a

rule, however, most urban, suburban and resort communi

ties saw values fall by 12 to 15 percent compared to seven

percent or less in rural communities.

The loss of value in Boston is particularly noteworthy,

especially for commercial property. In 1988 26 percent of

the state’s total commercial property value was in Boston.

1993

Figure 2. Property
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But during the bust commercial value in Boston fell much

more sharply than in the rest of the state. Its commercial

valuation dropped from $12.4 billion in 1990 to $8.1

billion in 1993, or nearly 35 percent, compared to an

average loss of 15 percent in the rest of the state. The

value lost in Boston accounts for nearly 40 percent of the

statewide commercial property decline. By 1993,

Boston’s share of the state’s commercial property base had

fallen from 26 percent to 18 percent.

Consequences for Taxpayers

If the residential share of property value has inaeased

slightly since 1988, and the commercial and industrial

shares have fallen slightly, is the same true of tax bur

dens? Tax shares would be the same as value shares if all

communities applied the same tax rate to all classes of

property. But since 1981 cities and towns have been able

to shift the tax burden among classes of taxpayers by
setting different tax rates for different classes. This law

Table 2. Percent Change in Total Assessed Value, 1991 -- 1993, by County and Kind of Community

County Kind of Community
Suffolk (23.8) Boston (24.9)
Nantucket (16.9) Urbanized Centers (14.6)
Barnstable (15.4) Resort, Retirement, and Artisan (11.9)
Essex (14.8) Growth Communities (11.7)
Middlesex (14.2) Developed Suburbs (11.4)
Worcester (12.2) Residential Suburbs (10.6)
Plymouth (10.6) Small Rural Communities (7.0)
Norfolk (9.4) Rural Economic Centers (6.7)
Dukes (8.3)
Bristol (7.5)
Berkshire (7.1)
Hampden (6.8)
Hampshire (4.5)
Franklin (4.2)

Table 3. Property Taxes by Property Class,

($ millions)

Residential

Share of total

1988

1988-- 1993. 325 Communities

1989

$2,419
66.3%

1990

Commercial

Share of total

$2,607
66.0%

1991

$2,827
66.1%

1992

764

20.9

Industrial

Share of total

$3,023
66.1%

1993

867

21.9

942

22.0

$3,183 $3,334
66.2% 66.3%

324

8.9

Personal

Share of total

•1 ,009
22.1

352

8.9

1,020

21.2

370

8.7

Total property tax

144

3.9

1,053

20.9

388

8.5

127

3.2

411

8.6

Change from

prior year

$3,650

136

3.2

408

8.1

$3,953

153

3.4

$4,275

192

4.0

$4,574

234

4.7

8.3% 8.1%

$4,806 $5,029

7.0% 5.1% 4.6%

4
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was intended, and cities and towns used it, to avoid

massive shifts of tax burden onto residential taxpayers
that would have occurred when properties were first

assessed at market value.3

During 1988-- 1993, the overall effect of local tax

rate-setting decisions has been to keep the residential

share of the property tax levy constant, despite the

increase in the residential share of value.

The figures in Table 3 make this clear: the residential

share of statewide property taxes is exactly the same now

as six years ago, and it has varied over the period by only
three-tenths of a percentage point. The commercial share

of taxes has varied by about one percentage point over the

six years, and is now at its low level, having the same

share as in 1988. The industrial share in 1993 is also at

its low point for the six years and the personal property
share is at its high point.

Single-rate and Multi-rate

Communities

This statewide result is the outcome of very different

patterns of value change within the groups of communi

ties with single tax rates and those with multiple rates.

Single rate communities did not have the same inter-class

difference in value change during the boom and bust that

multiple-rate communities experienced. Essentially, all of

the statewide growth in the residential share and decline

in the business share of value took place in multiple-rate
communities. As a group, these communities then used

their rate-setting authority to offset the increase in the

residential share of value, keeping its share of taxes

constant.

Table 4 shows changes in value for the 223 single-rate
communities for which data is available. Throughout the

six years, values in the three real property classes in

creased and decreased in a remaikably uniform way.

During 1988 -- 1990 residential value increased 52

percent, commercial value 45 percent and industrial value

47 percent -- a range of only seven percentage points.
Similarly, during the downturn, residential value fell by
11 percent, commercial value by 12 percent and industrial

value by 14 percent -- a three percentage point range.

Because values in the real property classes were moving
in concert, their shares of value changed little. Since, in

these communities, value shares translate directly to tax

shares, relative tax burdens also changed little.

The same is not true for the 102 multi-rate communities

(Table 5). During the expansion, residential value

increased 43 percent. more than either the commercial

(33 percent) or industrial (28 percent) classes. During the

decline, all values fell (except personal property), but the

residential loss (13 percent) was considerably less than in

the commercial (24 percent) or industrial (19 percent)
classes. The result is the shift in value shares that carries

over to the statewide total: the residential class increased

Table 4. Assessed Values by Property Class -- 223 Communities with Single Tax Rates

($ Billions)

1988

Residential

Share of total

1989 1990

Commercial

Share of total

1991 1992

8.8

9.3

$80.3 $107.9 $121.9 $123.6 $116.7 $110.9
85.2% 86.0% 86.1% 85.7% 85.6% 85.6%

Industrial

Share of total

1993

11.3

9.0

12.7

9.0

3.0

3.2

Personal properly
Share of total

13.1

9.1

3.9

3.1

12.4

9.1

Total

4.5

3.1

2.1

2.2

11.5

8.9

4.9

3.4

2.4

1.9

4.5

3.3

$94.2

2.5

1.7

4.2

3.3

$125.5

2.6

1.8

$141.5

2.8

2.1

$144.2

2.9

2.3

$136.4 $129.5
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from 70 to 73 percent; the commercial class declined from

19 to 16 percent; the industrial from eight to seven

percent. Because personal property value continued to

increase while value declined so sharply for real estate,

the personal property share increased dramatically.

As shown in Table 6, the shifts in value in multi-rate

communities most definitely did not result in equivalent’
shifts in tax burden. It has been the explicit policy of

some communities in this group (Boston, most impor
tantly) to keep the residential share of taxes constant,

regardless of changes in value. That goal is clearly
achieved for the group as a whole: the residential share of

the levy varied by less than one percentage point over the

six-year period.

The consequences of this policy for taxpayers aze twofold.

First, it obviously means an overall tax benefit for

residential taxpayers and a resulting increase in burden

for the business classes. Second, because of the way the

multiple-rate-setting law works, the increased business

burden is divided among the commercial, industrial and

personal property classes according to their shares of

value. The added tax burden, combined with a higher
share of value, results in a huge increase in taxes for

personal property taxpayers.

To measure the shift from the residential to business

classes during 1988 to 1993, we can calculate how taxes

would have been allocated if communities had not acted

to keep the residential burden constant as values changed,

that is, if each community had maintained throughout the

period the same~relationship between shares of value and

shares of taxes that it had established in 1988.

By 1990, decisions to protect residential taxpayers had

shifted over $80 million onto the commercial, industrial

and personal property taxpayers. By 1993, the shift

increased to $109 million.

Boston accounts for over half of those tax shifts -- $43

million by 1990 and $62 million by 1993. Boston has

probably the most aggressive record of any city in shifting
tax burden to business taxpayers. It has consistently
chosen the maximum allowable shift since it was first

eligible to set multiple rates in 1983. As growth in

residential value exceeded the other classes during the

boom years, Boston, Everett and a few other cities with

sizable amounts of commercial value persuaded the

Legislature to extend the tax shifts allowable under the

law. In 1989, under the new rules, Boston cut the

residential tax rate by over 25 percent and brought the

residential tax share back to its lowest level under

classification. It has remained there (at 30 percent of

taxes) even though the residential share of value increased

from 51 percent in 1989 to 60 percent in 1993. This

policy is one reason why the business tax rate in Boston,

at $39.99 in 1993, is significantly higher than in any

other community6

Of course, Boston is not alone in embracing the policy of

protecting residential taxpayers. However, most of the

($ Billions)

Table 5. Assessed Values by Property Class. 102 Communities with Multiple Tax Rates

1988

Residential

Share of total

1989 1990

Commercial

Share of total

1991 1992

32.4

18.5

$122.4 $155.3 $175.1 $176.0 $161.6 $152.6

69.9% 71.3% 72.1% 71.9% 72.8% 73.3%

1993

Industrial

Share of total

39.6

18.2

43.1

17.8

14.6

8.3

43.8

17.9

Personal property
Share of total

17.6

8.1

36.9

16.6

18.6

7.7

Total

5.7

3.3

33.4

16.0

18.3

7.5

5.5

2.5

16.7

7.5

$175.1

6.1

2.5

14.8

7.1

$217.9

6.5

2.7

$243.0

7.0

3.1

$244.6

7.4

3.6

$222.1 $208.2
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shift onto business taxpayers occurs in a relatively small

number of cities. Just seven cities in addition to Boston

(Cambridge, Lowell, Lynn, Peabody, Quincy, Waltham

~ and Worcester) account for 75 percent of the $109 million

in tax dollars shifted in 1993 in pursuit of this policy.

At the same time, the multiple tax rate communities are

far from monolithic in the tax allocation decisions they
make. Several communities maintained their tax share/
value share relationship during the market swings, and

several others actually reduced the shift onto business

taxpayers. In 1990 these communities reduced the tax

burden on business properties by $2.9 million, and in

1993 by $7.9 million, compared to what they would have

been if! 988 relationships had been maintained.

Indeed, the set of local decisions to allocate taxes during
the market downturn is a thoroughly mixed bag. Of the

102 communities with multiple rates, 27 increased the

shift onto business taxpayers, 39 reduced it and 36

essentially left the relationship unchanged (see Table 7).
The tax shift onto business property is usually expressed
as the business share of taxes divided by the share of

value. That is, a shift of 125 percent means that the

business share of taxes is 25 percent more than its share

of value. From 1990 to 1993, 12 communities increased

their business shift by more than 10 percentage points,
such as in Canton (120 percent to 140 percent) and
Waltham (143 percent to 164 percent), but the same

number reduced their shifts on the same scale, such as in

Brookline (172 percent to 152 percent) and Holyoke (153

percent to 143 percent). While it is useful to understand

the overall consequences of these tax allocation decisions,
it is important to remember that they are intrinsically
local ones, reflecting both local market and political
conditions.

The Special Case of Personal

Property

The inherent differences between real property and

personal property have resulted in striking, if unintended.,

consequences for personal property taxpayers during the

rapid growth and decline of real property values. Per

sonal property is not subject to the same market forces as

the real estate classes; its valuation increased each year

during 1988 to 1993, with relatively little annual varia

tion. Its share of total value therefore declined as the real

property classes expanded, and increased as their value

fell.

However, while the trends in personal property value are

much different than those of real property, tax rates under

the law for personal property must be the same as for the

commercial and industrial classes. During the rapid
expansion of overall value, personal properly tax rates fell

just as they did for the other classes even though personal
property value was increasing at a much slower rate.

Conversely, during the downturn, personal property rates

Table 6. Property Taxes by Property Class.

($ Millions)

Class

Residential

Share of total

102 Communities with Multiple Tax Rates

1988 1989 1990

Commercial

Share of total

1991 1992

$1,462.9 $1,547.4 $1,661.0 $1,762.5 $1,860.1 $1,952.4
57.9% 57.0% 57.0% 56.9% 57.1% 57.2%

659.7

26.1

Industrial

Share of total

1993

756.5

27.8

819.3

28.1

283.8

11.2

Personal property
Share of total

875.0

28.2

309.8

11.4

Total

878.8

27.0

323.6

11.1

118.7

4.7

908.4

26.6

334.5

10.8

103.1

3.8

357.0

11.0

112.4

3.9

351.3

10.3

126.8

4.1

160.8

4.9

$2,525.0 $2,717.0 $2,916.3 $3,098.8 $3,256.7 $3,410.5

198.4

5.8

7
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Table 7. Percentage Tax Shift onto Business MARLBOROUGH 150 148 (2)

Maynard 142 149 7
Property

MEOFORD 175 175 0
1990 1908 Percentage MELROSE 150 150 0

CflY/Town Shift Shift Point Change ~ 118 120 2

Acton 110 108 (2) MIlfoid 150 150 (0)
Acushnet 125 117

MIlton 137 131 (6)
Adams 100 114 14

Montague 135 133 (2)
Agawam 126 125 (1) Nantucket 175 175 0
Andover 115 120

Needham 116 113 (3)

Ashland 125 120 (5) New Ashlord 130 130 0
ATTLEBORO 150 144 (6) NEW BEDFORD 173 167 (6)
Auburn 148 146 (2) NEWTON 160 170 10
Avon 136 129 (8) NORTH ADAMS 158 159 1
Bedford 136 140

North Andover 108 108 (0)

BEVERLY 150 150 0
Norwood 120 120 (0)

BflIertca 149 175 26
PEABODY 136 142 6

BOSTON 165 175 10
PITTSFIEL.D 128 128 0

Bralntree 133 138
Plymouth 100 105 5

BROCKTON 138 133 (5) OUINCY 175 169 (6)

Brookline 172 152 (20)
Randolph 113 124 11

Burlington 135 152 17
Raynham 108 108 (5)

CAMBRIDGE 141 150
REVERE 175 175 0

Canton 120 140 20
Rowe 106 107 1

Carver 146 142 (4) Russefl 154 159 5

Chelmsford 105 105 0
SALEM 175 168 (7)

CHELSEA 175 175 (0)
SaUgUS 175 163 (12)

CHICOPEE 150 150 (0) Sekonk 136 120 (16)
ClInton 175 175 (0)

Smerset 149 150 2
Concord 110 115 6

SOMERVII.LE 175 175 0

Danvers 110 110 0
SPRINGFIELD 146 158 12

Dedham 163 172 9
Stoneham 120 112 (8)

Dighton 175 150 (25)
Stoughlon 113 134 21

East Longrneadow 105 100 (5)
Sudoury 175 155 (20)

Ervlng 117 121
SW~psC0fl 150 156 6

EVERETT 162 147 (14) Swansea 150 150 0
FALL RIVER 175 175 0

TAUNTON 175 153 (22)
FITCHBURG 140 138 (2)

Tewksbury 135 136 1
Florida 126 132 6

Tisbury 105 105 0
Framlngham 150 145 (5) Walcefleld 150 150 0

Freetown 165 165 0
Walpole 115 112 (3)

GLOUCESTER 139 119 (20) WALTHAM 143 164 20
Hanover 102 100 (2) Warren 163 108 (54)
HAVERHILL 140 140 (0) Watertown 150 150 (0)
Hobrook 137 134 (3) Webster 165 163 (2)

HOLYOKE 153 143 (10) West Bridgewator 125 108 (17)
Hopedale 149 164 15

WESTFIELD 165 152 (13)
Hopklnton 120 115 (5) Westwood 147 167 20
Hudson 150 150 0

Weymouth 137 138 0
LexIngton 149 170

~iIngton 137 145 8

Uttieton 113 120
WOBURN 140 145 5

LOWELL 175 170 (5) WORCESTER 175 168 (8)
LYNN 175 175 (0)
MALDEN 160 165 5

MansfIeld 113 109 (4)

8
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increased along with rates generally as real property
values declined, even though as a class its value was

increasing.

The result is that the tax burden on the personal property
class changed dramatically compared to the other classes

(see Table 4). During 1988 to 1990, as total values

increased sharply, the statewide property tax levy in
creased 17 percent. The tax increases for the three real

estate classes, while varying because of different changes
in value and rate-setting decisions, were roughly similar:

17 percent for residential taxpayers, 23 percent for the

commercial class and 14 percent for the industrial. The

personal property levy, however, actually fell by 5.6

percent.

During the decline in real estate values the difference is

even more striking. From 1990 to 1993 the overall levy
increased 17.6 percent. The residential levy went up 18

percent, commercial taxes 12 percent and industrial taxes

10 percent. Personal property taxpayers, in contrast, saw

a whopping 72 percent increase. While the personal
property class is a small part of the total tax base, that

kind of tax increase presents a significant problem for an

important group of taxpayers, mainly public utility

companies.

Bumping Up Against the Levy

Ceiling

As noted in the Introduction, assessed values are gener

ally unconnected with the level of taxation, except for the

basic rule of Proposition 2 1/2 that limits total taxes in

any community to 2.5 percent of total value (the equiva
lent of a $25.00 tax rate). When Proposition 2 1/2 was

approved, many Massachusetts communities, mainly the

larger cities, were taxing well above this ceiling (as the

2.5 percent of value limit has come to be known, in

contrast with the levy limit, which refers to the annual

limit on tax growth). The new law required those places
to reduce property taxes by 15 percent annually until they
reached the ceiling. Several cities had to cut taxes for two

or more years; at the same time, the ceiling provided a

powerful incentive to assess property at full value7.

The levy ceiling is an important constraint on tax growth
because, unlike the annual levy limit, communities cannot

exceed the ceiling with an override vote. Once a

community’s levy is limited by the ceiling, taxes can only

increase (or must by reduced) at the same rate as the

change in total valuation.

By 1990 the boom years had reduced the statewide tax

rate to $10.60 -- on average, cities and towns were taxing
at only 42 percent of the levy ceiling. For nearly all

communities the levy ceiling was just a fading memory --

even Boston, once one of the highest tax rate cities, was

taxing at only 58 percent of its levy ceiling. Only five

small, rural, property-poor towns were within 70 percent
of a $25.00 tax rate.

With the downturn, the levy ceiling is now visible to a few

more communities, although only Boston is in danger of

an imminent collision. The statewide tax rate in 1993 is

$14.89, or 60 percent of the levy ceiling; 20 communities

are now within 70 percent of a $25.00 rate (see Table 8).

Interestingly, two of the five communities closest to their

ceilings in 1990 (Monroe and Wendell) saw property
values increase during 1990-- 1993, and their positions
vis a vis the levy ceiling significantly improve.

In September 1992 the Boston Assessing Department
estimated the city would reach its levy ceiling in fiscal

1995. Beyond the 25 percent value loss Boston has

already experienced, the report projected another decline

of 2.1 percent in fiscal 1994 and no change in value in

1995. The levy was estimated to increase each year by the

2.5 percent basic allowance plus tax base expansion.

More recently, the Boston Municipal Research Bureau has

completed an evaluation of the city’s projection. The

Research Bureau also expects a decline in value of at least

2.2 percent in 1994, bringing the annual levy limit to

within about $14 million of the levy ceiling. For fiscal

1995, with the information now available, the Bureau

finds it too close to call whether Boston will hit or barely
miss the ceiling. If the ceiling does become a constraint,

the Bureau expects that property taxes would be about $10

million less than the amount otherwise allowable under

the levy limit calculation.’

Among the other large communities closest to their levy
ceilings, only Lynn and Worcester have formally analyzed
their chances of reaching the ceiling. Both cities have

concluded that they may do so in fiscal 1998 or 1999.

Other communities that have not prepared formal reports
are all familiar with the issue but do not view it as an

imminent concern9. Nevertheless, many places will

continue to gradually approach their ceilings: even where

a community increases taxes only by the basic 2.5 percent
annual allowance, so long as the value of existing

9
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property fails to appreciate at the same rate, the gap

between the levy and ceiling will continue to close, If the

real estate maitet takes a turn for the worse, the potential
constraint imposed by the levy ceiling will bear watching.

Conclusion

The last six years have been a turbulent time for property
values. We have seen both the greatest appreciation in

value, and the first value decline in nearly 50 years. The

downturn has particularly affected cities and towns in the

metropolitan area, most notably Boston, which lost 35

percent of its commercial property tax base and 25

percent of its total value. At the same time, values

continued to increase in many communities, mostly in

western Massachusetts.

Statewide, the shifts in shares of value among classes of

taxpayers have been fairly modest, with residential

property increasing from 75 to 78 percent of the tax base.

Essentially all of that shift occurred in communities that

set multiple tax rates. The larger cities in particular have
reacted to the value shifts by setting tax rates to hold the

residential share of taxes constant. That policy has meant

business taxpayers in 1993 are paying about $108 million

more in property taxes than they otherwise would.

However, the choices by multiple tax rate communities

are not uniform. Between 1990 and 1993 roughly one

third of those communities increased their shift of taxes

onto business taxpayers, another third decreased the shift,

and the remainder essentially left things unchanged.

A largely unnoticed consequence of the real property loss

in value and the decisions to protect residential taxpayers
has been a striking tax increase for personal property

taxpayers, largely public utility companies.

The real estate collapse has also brought the issue of

Proposition 2 112’s levy ceiling back into public con
sciousness. For the present, the issue is important only
for the city of Boston, where taxes may be constrained by
the 2.5 percent of value limit in fiscal 1995. However,

unless the value of existing property begins to appreciate
at a rate greater than allowable property tax growth, or

communities choose to further restrain tax growth, cities

and towns will continue to approach their ceilings.

Table 8. 15 Communities Closest to the Levy Ceiling, Fiscal 1993

CITY/Town

Taxes as

Percent of

Ceiling, 1990

Taxes as

Percent of

Ceiling, 1993

Percent

Change,
1990-1993

BOSTON

Hopedale
LYNN

Framingham
SPRINGFIELD

MARLBOROUGH

Sharon

Plymouth
Monroe

WORCESTER

Maynard
Wendell

EVERETT

Tyngsborough

58.0

52.7

54.6

50.3

51.0

53.7

49.1

49.9

83.2

48.0

47.6

88.8

61.2

44.9

91.6

82.8

81.6

75.1

74.7

73.5

73.1

72.9

72.0

71.9

71.9

71.8

71.5

71.4

57.8

57.3

49.4

49.3

46.3

36.8

48.9

46.0

(13.5)
49.9

51.2

(19.1)
16.9

58.9

Fiscal 1993 data available for 338 cIties and towns.
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Massachusetts Taxpayers Foundation Collapse in the Real Estate Market: Consequences for Property Taxpayers

Notes

The price increase is for the median selling price of

existing homes as reported by the National Association of

Realtors in Homes Sales monthly. The decline is for

repeat sales of the same properties, calculated by Case

Shiler Weiss, reported in “Homing in on Value,” Boston

Magazine March, 1993, p. 62.

2 Karl E. Case. The Real Estate Cycle and the

Economy: Consequences of the Massachusetts Boom of

1984-1987. New England Economic Review September/
October, 1991.

This report focuses primarily on the most recent

history of falling property values. It includes data from

1988 to provide context for that period. The impact of

valuation changes during 1980 -- 1987, when communi

ties were initially revaluing and classifying property, is

documented fully by Katherine Bradbury in “Shifting
Property Tax Burdens in Massachusetts”, New England
Economic Review, September/October 1988, pp. 36-48.

The decline in property value, especially commer
cial property, is a current phenomenon in many parts of

th&countiy. For a discussion of similar events in other

jurisdictions see ‘The Impact of Declining Property
Values on Local Government Fmances”, Urban Land

Ithtitute, Paper 626, March, 1993. For an estimate of the

national impact see “The Effect of the Collapse of

Commercial Values on Local Government Revenues and

Tax Burdens”, Urban Land Institute, Paper 628, May,
1993.

‘ The residential class is combined with the open

space class in all tables because these types of property are

treated similarly under the classification law and because

the open space class is so small.

Technically, a community sets multiple rates by
choosing a “residential factor” other than one. The

residential factor defines the relationship between the

residential share of value and share of taxes. For ex

ample, a factor of .8 would mean that the residential share

of taxes is 80 percent of the residential value share. Thus,
if residential property accounted for 90 percent of value,
with a residential factor of .8, residential taxpayers would

shoulder 72 percent (~9 * .8) of taxes. The classification

law limits the shift allowed: the residential tax share must

be at least 65 percent of its value share and the tax share

for business classes cannot be more than 150 percent of its

value share. In 1988 the law was amended to set broader

limits (50 percent for residential; 175 percent for busi

ness) for use in communities where under the original
limits the residential class would have to pay a greater

share of the levy because of changing values. The new

limits, however, cannot result in the residential class

paying a smaller share of the levy than it ever previously
had under the classification law.

Analyzing the period from 1980 to 1987, Bradbury
found that communities setting multiple tax rates fully
offset the effect of assessing at full value; the residential

share of the levy declined by 2.8 percentage points in

these communities. Increases in the residential share in

other conimunities, not offset by multiple rates, meant

that statewide the residential share increased by 1.8

percentage points. “Shifting Property Tax Burdens in

Massachusetts”, p.42.

6 For a fuller narrative of Boston’s recent fmancial

history see Boston Municipal Research Bureau. Securing
Boston’s Financial Health September, 1993.

In implementing Proposition 2 1/2 the Department
of Revenue estimated full value for communities not yet

assessing property on that basis. The estimates, however,

generally understated actual market value. Proposition 2

1/2 first applied in fiscal 1982; all communities were

taxing below the 2.5 percent of value limit by fiscal 1985.

Securing Boston’s Financial Health pp39 — 42.

‘ Telephone conversations with assessors in

Hopedale, Lynn, Cambridge, Framingham, Springfield
and Marlborough.
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EHS SERVICE CENTER, LEXINGTON
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Company:
Phone:
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From: D~E.Kronenberg
Company: EHS Lexington Service Center

Phone: (617) 861-6600

Fax: (617) 883-6183

Date: 03/18/94

Pages including this

cover page: 2
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En~i~men~, Hajth & S~ety
t-: c~

GR,~CE W~R. Grace & C~. - Cqnn.

55 Ho~en Avenue

~e’dngto~~ Mcu. O2~73

TeL: 617l8~1-o6OO
Fox: jo17)B63~á183

March 18, 1994

Anderson, S/Anderson & Xreiger

Benoit, E.IDEP

Boynton, RJEPA

Cheeseman, WJFoley Hoag & Eliot

Cusson, T./DEP Section Chief

J. DeStefano/GZA

Elsengrein, R./ACES

Fox, H. /Legal Defense Fund

Halley, D./Acton Health Director

Ingram, L./W. R. (JTace Environmental Remediation

Jennings, L./U.S. EPA

Johnson, D.IActon Town Manager
LeBlanc, M./MA DEP

Mahar, M./DEP

Moore, M,/Concord Board ofHealth

Muench, GJEPA

Myett; C./Wehran Envirotech

Niles, R. CJW. R. Grace, EHS

Pierce, AJW. R. Grace, Boca Raton

Stoler, MM. K. Grace, Race Raton

Robert Sulllivan/GZA

Swallow, J./Pine & Swallow

Swanson, B./CDM

Tuttle, CJDEP
—--- —-—---—--.,---. —---a------

Effective immediately, Lou Ingram wiil be managing the Acton site remediation for W. R. Grace

& Co. Ifyou have any questions please feel free to call mc, otherwise, all official communication

should go to Lou Ingram at the following address and telephone number.

Louis E. Ingram
Manager, Environmental Remediation

Grace Remediation management Unit

100 N. Main Street

Memphis, TN 3~ 103

Tel: (901) 522-2000

Thank you,

David E. Kronenberg

TQT~L P.8~2
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NORTH EAST SOLID WASTE COMMITTEE

March 17, 1994

c~~c- 1I3~3

Don P. JohnSon

Town Manager
Town of Acton

472 Main Street

Acton, MA 01720

Dear Mr. Johnson; (Acton Stabilization Fund Account)

This is to acknowledge the Town of Acton’s payment of $193,198.46 in connection with

the Town’s account in the NESWC Stabilization Fund balance. Thank you for the payment.

I note, however~ that the balance owed to the Stabilization Fund by the Town is subject to

continuing examination and verification. We appreciate receiving the Town’s reconciliation and

payment, but do not necessarily agree that the payment represents payment in fuJi ofthe balance

øwtd by the Town to the Stabilization Fund.

1 will keep you informed as we continue our examination.

yours,

M. Rothstein

Executive Director

109/123 Main Street • North Andover, MA 01845 • Telephone (505) 686-6234 • FAX (508) 688-4204

TOTAL P.22
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COMMONWEALT~4 O~ MA$.SAC*4UEETTE

MASSACHUSETTS SENATE

3’tATE HOUSE. ~OSTOH Ufl3~-1O53

SENATOR ROSERT P~ O*JRAND COMMlTTE~S;

M~OOt.~~X M4P WOftCES’r~R NATURAL ~E OUI~G~ AND

Dl9TP~CT AGAICULTU~g (CI4MPMAN)

~~QM 4130 ~~

TEL. ~6I7~ 732’l ~2O
T~ANSPO~TATION

STATE ADMIN,~T~ATION

MEMO

TO~ City and Town Officials in Middlesex Worcester

Sonata District

FROM: Senator Robert A. Durand

DITE: March 15, 1994

RE: Education Reform Forum

____ _____ __

The Central Was~achusatte Legislative Caucus, of which I em

the Senate chair, will hold an informational Education

Reform Forum for area officials and residents on wednesdey,
March 30th at 7:00pm in the Auditoriu* of Weethorough Iii9h
School.

The Caucus, whose members represent the communities in the
Central Massachusetts area, will seek to address the

i~lementation of the education reform law and will provide
an opportunity for questions and comments from area

officials and residents.

Due to the great number of questions and concerns

presented to my office, the Caucus has arranged for

Qfficjals from the Department of Education to serve as

panelists along with representatives from the Department ç~
Revenue which plays a crucial role in determining local

.~nue and expenditure levels.

Please contact me if you have any specific questions or

concerns and I look forward to seeing you at the Forum on

March 30th.



Beacon Communications

20 Main Street

Acton, MA 01720

25 Adams Street

Acton, MA 01720

March 11, 1994

U~?~

c~

/

Dear Editor:

I am writing in reference to the proposed affordable housing on Adams Street. I

am one of many who are strongly opposed to this for a number of reasons.

1. Why do we not utilize the many available condos and other properties that

are currently on the market rather than building on our limited available land? These

preexisting homes could be renovated at a considerably lower cost than erecting new

homes. This would satisfy the need for affordable housing while maintaining the land.

2. These proposed homes will be literally sitting on top of the Maynard sewage
treatment plant. This is certainly not a healthy place to raise children. Having lived on

Adams Street for twenty-nine years, I can frequently recall having to close the windows

of our home during dinner so that the sewage odor from the treatment center would not

be so overwhelming. The twenty-nine years of natural woodland growth have been of

some help in remedying the situation. If any of this growth is removed, we are back to

square one - not a very pleasant thought!
3. I am a firm believer in helping my fellow man. I am also a firm believer in my

fellow man helping himself. I don’t believe the full burden should fall on the already
over-taxed Acton citizens. Whatever happened to the old adage of working hard and

sacrificing for the “American Dream” of your own home? I believe most of us can

easily remember the many things we did without in order to accomplish this. There is

a pride and self-confidence that comes with this.

4. I too am concerned about our property values in the Adams / Parker Street

area. This concern needs to be addressed.

evr’~

Sincerely,

Mrs. William R. Jones

/~y7.~ ~~/t~1:.//
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Mr. Don Johnson

Town Manager

Acton, MA 01720 February 9, 1994

Dear Don,

The purpose of this letter is to report an annoying and

potentially dangerous event which occurred at about 08:00 this

morning on Vanderbelt Rd. While finishing shovelling my driveway,
I saw a plow truck coming down the street at excessive speed
careening of f the snowbank. By the time it finished plowing the

circle, I was starting down the driveway in my car and watched it

take out my mail box. A minute later Dave James (4 Vanderbelt Rd.)
saw his mail box go down too. Since the truck came to a stop at

the end of the street, I got out of my car to tell its driver that

he had just destroyed my mail box. “Take it up with the town” was

his only response. The truck had the name O’Halloran from

Littleton on the door panel. Its license plate was illegible,
caked with layers of mud.

Vanderbelt Rd. is fairly wide and my mail box stood for more

than ten years, outside of the normal path of snow plows. As you

know, many school—age children live on Vanderbelt Rd. Had school

been in session this morning, several of them would have been

waiting for the bus at Bill Ryan’s driveway (10 Vanderbelt Rd.) at

the time of the truck’s passage. The driver poses a clear danger
and should not be allowed to continue plowing under contract with

the town of Acton. I hope that this letter provides you with

sufficient information to take effective, preve~..tiw.e-~-act&on,,

Sincerely yours,

,‘~—.. /
William J. Burke /
12 Vanderbelt Rd. / ~

~

~- ‘F,

~t*~ t3~5
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PLANNING BOARD • Town of Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264-9636

~~
Li

fr~~I1mL
______

DECISION of the Planning Board (hereinafter the Board) on the application of

Kavanagh Homes, Inc. (hereinafter the Applicant) of. 503 Main Dunstable Road, Nashua,
NH for property located in Acton, Massachusetts off of Robbins Street, owned by
George McGovern of Main Street, Dunstable, MA 01827. The 12.7 acre site of the

proposed subdivision is shown on the 1993 Acton Town Atlas Map G-2 as parcel 192.

This DECISION is in response to an application for approval of a Definitive Subdivision
Plan entitled “Definitive Subdivision in the Town of Acton, Massachusetts - McGovern

Estates” received by the Acton Planning Department on November 12, 1993, pursuant to

Massachusetts General Laws, Chapter 41, Section 81-K through 81-GG, and the Acton

Subdivision Rules and Regulations in effect on July 8, 1993 and applicable to this

Subdivision. (hereinafter the Rules; 7/8/93 is the date when the preliminary subdivision

plan was filed with Board).

The Applicant presented the subdivision proposal to the Board at an advertised public
hearing on January 10, 1994 in Room 204 of the Acton Town Hall. Mr. Mark White an

Mr. Peter Kavanagh of Kavanagh Homes, Inc. were assisted in their presentation by Mr.

Chris Lorraine and Mr. John Judd of Land Tech Consultants, Inc.. The hearing was

continued on February 28, 1994. Board members William Shupert III, Vice-Chairman;
John Pavan, Clerk; Gregory Niemyski; James Lee; Douglas Carnahan and Mary Giorgio
were present throughout the entire hearing. The minutes of the meetings and

submissions on which this decision is based upon may be referred to in the Office of the

Town Clerk or the Planning Department.

EXHIBITS

Submitted for the Board’s deliberation were the following exhibits:

EXHIBIT 1 A Plan entitled “Definitive Subdivision in the Town of Acton, Massachusetts - McGovern

Estates” dated November 5, 1993, revised January 19, 1994, consisting of 7 plan sheets,
drawn by LandTech Consultants, Inc., 7 Doris Drive, No. Chelmsford, MA 01863.

EXHIBIT 2 Supplementary items and documentation required by the Rules, Sections 52.1 through
52.14, a “Supplemental DATA Report with Notice of Intent” dated 11/5/93, which contains

information required in Section 53 of the Rules and is not other~ise shown on the plan
sheets, and Hydrologic Budget Calculations dated 118/94.

EXHIBIT 3 Interdepartmental communication submitted to the Board by the:

Acton Board of Health, dated 1/4/94;
Acton Tree Warden & Municipal Properties Dir., dated 11123/93;
Acton Engineering Department, dated 12/20/93 & 2/2/94;
Acton Building Department, dated 11(15/93;

RECEIVED & FILED
DECISION

94-3

McGovern Estates

Definitive Subdivision

March 15, 1994

DATEJf~A-~~-J i~ (99y’ ~

LERK, ACTON

Decision 94-3, McGovern Estates Definitive Subdivision P~e1



Acton Water District, dated 12/13/93;
Acton Collector, dated 11/15193;
Acton Historical Commission, dated 12/10/93; and

Acton Planning Department, dated 116194 & 2124194.

EXHIBIT 4 Correspondence from the LandTech Consultants, Inc. to the Town Planner dated 11112/93
and 1/10/94, to the Planning Board dated 1120/94, to the Engineering Administrator dated

1120/94, and to the Town Clerk, dated 11/12/93.

EXHIBIT 4 Correspondence from the Applicant to the Conservation Commission, dated 1/19/94.

EXHIBIT 5 A copy of a letter, dated 10/8/93 from the Conservation Administrator to the Applicant.

EXHIBIT 6 An agreement dated 1/10/94 between the Board and the Applicant regarding the

submission of modified plans, continuation of the public hearing and extension of the

decision due date to Mar~h 28, 1994.

EXHIBITS 1 and 2 are referred to herein as the Plan.

1 FINDINGS ANL~ CONCLUSIONS

Based upon its review of the Exhibits and the record of the proceedings the Board finds and concludes that:

1.1 The Plan shows the division of approximately 12.7 acres into six (4) residential lots and a wetlands

parcel A. In all 5.6 acres are wetlands.

1.2 The proposed subdivision is located within the Residence 2 (R-2) Zoning District and is contained
within Zones 3 and 4 of the Groundwater Protection District.

1.3 The proposed use is an allowed use in the R-2 District. The proposed lots comply with the area and

frontage requirements of the Acton Zoning Bylaw.

1.4 The Plan shows a subdivision roadway which extends Overlook Drive to service four more lots. The

extension of Overlook Drive is approximately 375 feet long with a 20 foot wide paved travelled way.

1.5 The proposed subdivision would increase by 4 the current number of 65 dwelling units on a single
access. Section 8.1.19 of the Rules limits the number of dwelling units on a single access to 40, and

provides that where a proposed residential subdivision will increase any number of’ existing dwelling
units on an existing single access street to more than 40, the Board may require alternate means of

access to a through street or improvements on the existing single access street. The subdivision is an
extension of a series of streets (Robbins Street, Prescott Road and Overlook Drive) with only one

terminus onto a through street at the Robbins Street intersection with Stow Street.

1.6 Robbins Street, which is the single access street to the proposed subdivision is a narrow, winding street.

It has no sidewalk and in one location sight distance is inadequate due to sharp crest vertical curve.

Section 9.9 of the Rules states that the Board will consider the adequacy of the streets and ways
adjacent to a proposed subdivision and may require improvements in those streets to ensure safe and

adequate vehicular and pedestrian traveL

1.7 Chapter 3 of the Bylaws of the Town of Acton identifies Robbins Street as a Scenic Road.

1.8 The Engineering Administrator has identified a number of recommended Plan modifications which

must be made prior to Plan endorsement.

1.9 The proposed turn around is not adequate for SU-30 design vehicles.

1.10 Abutting the Subdivision is Town owned conservation land.

1.11 Also in the abutting Meadow View Subdivision conservation easements and lots are reserved for Town

ownership to allow for a conservation trail system.

Decision 94-3, McGovern Estates Definitive Sukdlv.islon ~‘- Page 2



1.12 The Applicant owns lot 12A in the adjacent Meadow View Subdivision. It has a detention pond with

an approved drainage and utility easement on it. The Town would have had access to coservation and

trail easements via that easement. It is proposed by the Applicant, that the detention pond on

McGovern Estate’s lot 1 will replace the detention pond on lot 12A of the Meadow View Subdivision,
and that the easement be eliminated.

BOARD ACTION

Therefore, subject to and with the benefit of the following waivers, plan modifications,
conditions and limitations, the Board votes to APPROVE the Definitive Subdivision -

McGovern Estates. Board members David Hill, William Shupert, Mary Giorgio and

Greg Niemyski vote to approve. Board member John Pavan voted in dissent.

2. WAIVERS

The Applicant has requested the following waivers from the applicable Rules:

2.1 Waiver from Section 5.2.15, which requires a written statement from each utility
company to service the subdivision stating that they have approved the proposed
utility layout. The Applicant contends that utility companies do not readily
provided such a statement prior to the issuance of local permits. The Board has

had same experience with other subdivisions and has since eliminated this

requirements from its new Subdivision Rules. THE WAIVER IS GRANTED.

2.2 Waiver from Section 8.1.13 (Table II) to allow a sag vertical curve with a K-value

of 28.57 rather than the minimum required K-value of 35. The waiver has been

requested in order to reduce the amount of fill within a wetlands buffer. The sag
vertical curve is at the very end of the Street where vehicles will move slowly in

any case. THE WAIVER IS GRANTED.

2.3 Waiver from Section 8.1.18 to allow a “hammerhead- or T-” turnaround. The

waiver has been requested in order to avoid adverse impacts on surrounding
wetland areas. The new Subdivision Rules in effect since November 1993 allow

such a turnaround and set forth certain design standards. The proposed
turnaround closely meets those standards. THE WAIVER IS GRANTED.

However, the driveways for lots 3 and 4 shall be relocated to leave 10 feet between
the driveways and the end of pavement. Also, the turnaround shall be modified to

accommodate SU-30 vehicles using only one back-up maneuver. This can be

accomplished by widening the pavement on the northwesterly side near STA 14÷00
and relocating the sidewalk to the opposite side of the Street. A waiver is hereby
granted to allow a shoulder width of less than 10 feet in the specified location to

the degree necessary for adequate maneuvering space.

2.4 Waiver from Section 8.1.19 to allow more than 40 dwelling units on a single access

Street, as defined in the Rules. The terminus to a through street is at Stow Street

via Robbins Street. The proposed subdivision would increase by 4 the number of

dwellings on a single access. Currently the number is approximately 65. Section
8.1.19, in addition to the 40 unit limit, provides that “where a proposed residential
subdivision will increase any number of existing dwelling units on an existing
single access street to more than 40, the Board may require alternate means of

access to a through street or improvements on the existing single access street.”

Decision 94-3, MéOovem &tates Definitive Subdivision Page 3



THE WAIVER TO ALLOW MORE THAN 40 DWELLING UNITS ON A SINGLE

ACCESS IS GRANTED. Alternate means of access to a through street cannot be

provided since the entire area is surrounded by extensive flood plains and

wetlands. Therefore the Applicant shall make improvements to the existing single
access Street as follows:

1) The Applicant shall lower or otherwise adjust the grades in Robbins Street

near house numbers 51-59 (more or less) to improve sight distance, sufficient

in the opinion of the Board. The Applicant shall obtain any and all easements

and permits required for this work. Prior to the issuance of an occupancy
permit in the McGovern Estates subdivision, the Applicant shall submit for the

Board’s approval a plan for this reconstruction work, prepared by a registered
engineer, and secure it with the Board in accordance with Section 6 of the

Rules. If the Town of Acton Highway Department elects to do this work, the

Applicant may turn the execution of this project over to the Town, provided
the Applicant has completed the en~ineermg design, obtained all easements

and permits, and paid for expenses incurred by the Town in connection with
this project. In addition and to the extend reasonably possible, the Applicant
shall coordinated this project with any work scheduled by the Acton Water

District in the same location.

2) If the above re-grading work cannot be done, and the Applicant has shown

evidence to that effect, sufficient in the opinion of the Board, the Applicant
shall construct a sidewalk along Robbins Street from Stow Street to Prescott

Road, and submit for the Board’s approval a plan for this sidewalk, prepared
by a registered engineer. The Applicant shall obtain any and all easements,

permits and approvals required for the sidewalk construction. Prior to the

issuance of any occupancy permit in the McGovern Estates subdivision the

sidewalk plans shall be submitted and the sidewalk construction shall be

secured in accordance with Section 6 of the Rules.

3) The Applicant shall expend all reasonable effort to comply with one of the

above alternatives. However, if compliance becomes impossible due to an

inability to obtain sidewalk and construction easements at no cost, or due to

other unforeseen obstacles, the Applicant shall submit to the Board written

evidence to that effect. If the Board finds that the Applicant has sufficiently
documented his inability to comply, the Board will require, instead of 1) or 2)
above, a contribution to the Town for the purpose of general sidewalk

construction in Acton. The amount to be contributed shall be the mean of

three quotes, solicited by the Applicant, for the cost of constructing the

sidewalk along Robbins Street between Stow Street and Prescott Road,

including the cost for engineering design but excluding any costs for

easements. Under these circumstances, and subject to the sidewalk

contribution made, the Board waives Section 8.1.19 in its entirety.

3. PLAN MODIFICATIONS

Prior to the endorsement of the Plan or the issuance of a building permit or any work

on the Site, the Plan shall be modified as follows. Where approvals for modifications

are required or implied from persons or entities other than the Board, the Applicant
shall be responsible for providing written copies of such approvals to the Board.

3.1 Show all modifications required under part 2., Waivers above.

Decision 94-3, McGovern Estates Definitive Subdivision :~ Page 4



3.2 On lot 124 of the Meadow View Subdivision show a separate parcel connecting
Overlook Drive with the Town of Acton conservation land. Said parcel shall be not

less than 10 feet wide and shall be conveyed to the Town along with the Street.

3.3 Extend the drainage easement on lot 1 to connect to the existing drainage and

utility easement ‘A’ in the Meadowview subdivision.

3.4 Indicate the station at the intersection of the two turnaround legs.

3.5 To better prevent clogging of the detention pond outlet pipes. extend perforated
pipe ends into the detention ponds and cover them with stone. Show appropriate
detail.

3.6 Modify the detention pond detail to actual rather than exaggerated vertkal Stale,
or insert clear and obvious note in detail indicating what the side slopes must be.

3.7 Specify on detail sheet that the rip rap at the detention pond discharge must be

mortared in place.

3.8 Show detail on how to connect the precast flared end outlet section (normally
available in 12” diameter) to the 6” and 10” diameter outlet pipes.

3.9 Change sidewalk width in bituminous sidewalk detail to 5’.

3.10 Change typical catch basin detail to show actual Neenah L219 gas trap and add

detail showing how to mortar in place the outside of the catch basin to the inlet

pipe.

3.11 On the catch basin detail specify two foot square grates as specified by Acton

Highway Department standards.

3.12 Specify in catch basin and manhole details to provide full mortar caps extending to

the top of the binder course of pavement. Also, that castings shall be set to• grade
after the binder course is in place, but before wearing surface is applied.

3.13 Note 8 on sheet 4 shall be modified to refer Section 9.8 of the Rules and shall also

specify ground cover for all disturbed areas and detention ponds in compliance
with this Section of the Rules.

3.14 Show a fire hydrant at the turnaround.

4. CONDITIONS

The following conditions of this approval and special permit shall be strictly adhered to.

Failure to adhere to these conditions shall be reason to rescind this subdivision approval
pursuant to Ch.41, S.81-W:.

4.1 The Board strongly encourages the Applicant to deed Parcel A, along with Parcel A

in the Meadow View Subdivision, to the Town for conservation and recreation

purposes. If the Applicant does not offer Parcel A to the Town, Parcel A shall be

eliminated and incorporated into Lot 4.

Decision 94-3, McOovern Estates Definitive Subdivision ~Page 5



4.2 All work in the Subdivision shall be performed in compliance with the applicable
law and regulations protecting wetlands and wildlife habitat in the Town of Acton.

4.3 All septic systems shall be installed in compliance with Acton Board of Health

requirements.

4.4 All water service lines shall be installed in accordance with Acton Water Supply
District specifications.

4.5 Except as otherwise specified herein, the Plan and all work performed in the
subdfvision shall comply with the applicable Rules.

4.6 This Decision, the Record Plan, and the Restrictive Covenant if any, shall be
recorded at the Middlesex South District Registry of Deeds prior to the issuance of

a building permit.

4.7 Prior endorsement of the Plan the Applicant shall submit a performance guarantee
m accordance with Section 6 of the Subdivision Rules.

5 LIMITATIONS

5.1 The foregoing waivers, modifications, and conditions have been stated for the

purpose of emphasizing their importance, but are not intended to be all inclusive
or to negate the Rules.

5.2 This Decision applies only to the requested Definitive Subdivision Approval and to

the street, lots, parcels and easements shown on the Plan approved hereunder.

Other agreements, approvals, or permits required by law, or other governmental
board, a$encies, or bodies having jurisdiction, shall not be assumed or implied by
this Decision.

5.3 This subdivision approval shall expire if not endorsed on the Plan within one year
from the date that this decision has been filed with the Town Clerk. It shall also

expire, if street construction and installation of services is not completed within

eight years from the date that this decision has been filed with the Town Clerk. A

request to extend said time limits must be made in writing to the Board at least 30

days prior to said expiration dates, and the Board herewith reserves its rights and

powers to grant or deny such extension, and to require any appropriate changes to

this approval.

5.4 The Board hereby reserves its right and power to modify or amend the Plan and

the terms and conditions of this decision with or without a public hearing upon the

request of the Applicant or upon its own motion.

6 CERTIFICATE OF ACTION

This Document statin$ the Decision of the Board shall serve as the Certificate of the

Board’s action to be filed with the Town Clerk pursuant to MOL, Ch.41, s.81-U.
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7 APPEALS

Appeals, if any, shall be made pursuant to M.G.L., Ch41, S.81-BB and shall be filed
within 20 days after the date of filing this Decision with the Town Clerk.

N

~
Roland Barti, AICP, Town Planner
for the Town of Acton Planning Board

This is to certify that the 20-day appeal period on this decision has passed and there have

been no appeals made to this office.

Catherine Belbin, Town Clerk Date

Copies furnished:

Petitioner - certified mail # Building Commissioner Board of Health

Engineering Administrator Municipal Properties Town Clerk

Conservation Administrator Town Manager Fire Chief

Police Chief Water District Owner

Historical Commission Assessors

(RHB.subd.94*3]
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Mr Dona~a uohnson

Act on Town Manager
AC tOfl T~fl Hail

Main Street

= ~
I_i I, ~ s_) / ~

—

C~C.. bo,)

am wrltinq to make you aware of a dangerous situation and to request

emergency and long term correcflve action.

live on Heald Road ~n Acton Last year at this time our street had large cracks

and the s;des of the roads (gutters’?) were collapsing. Knowing our town

economic condition and budget constraints we sat tight hoping that the situation

would get no worse. Unfortunately our hopes have become despair as the

road has deteriorated to the point that it is now dangerous. Several driveways

inc~ding mine drop ott 8~iL’ inches at the end where the Street has coflapsed and

coninues to break up ana drop more daIly Along the Street near the cul de sac arc

around the catch basins the gutters are also collapsing. The middle and the sides

of the street have large cracks which are going to get much worse as the Spring
approaches

We need this taken care of expeditiously before more damage is done. As it is now

we cannot get Into our drlveway if snow is not piled in the holes in the road at the

foot of the driveway When the snow disappears from the street, which we all hope

s soon, serious damage 15 going to he incurred without your action.

hope that we wlfl not he livIng Ofl a cirt road, or worse, by thIs time next year

Acton, Ma

M:~rch 7, 1994

copy Acton HIghway Dept.
Acton Selectmen

Acton Town Engineers

ert Polsonetti

9 He~ld Road



ACTON-BOXBOROUGH COMMUNITY EDUCATK)N

USE OF SCHOOL FAcILmEs

CHANGE IN USE OF FACILITIES EVENT

i.—- Principal

~-“Custodian
_____Foods Director

_____Cafeteria Mgr

_____Facilities

_____Audio Visual

DATE: March 17, 1993 L—~’Evening Assistant

(.~‘Authorized Rep. ~
~-~File r2

f..7e(v~r~

PERMIT NUMBER: H S 164

USER Town of Acton Annual Town Meeting
DATE(S): Mon-Thurs, April 4 through April 14

TIMES: 6:00-11:59 pm

LOCATION: HS Auditorium

( ) CHANGED TO:

DATE(S):
TIMES:

LOCATION:

ADDED:

DATE(S): same

TIMES: same

LOCATION: HS Cafeteria all Commons

( ) ThIS EVENT HAS BEEN CANCELLED
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Town of Acton

472 Main Street Acton, Massachusetts 01720

Planning Department

(508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Town Meeting DATE: March 17, 1994

Don P. Johnson, Town Manager
Board of Selectmen ‘I
Don MacKenzie, Moderator

Cathy Belbin, Town Clerk

FROM: Roland Barti, AICP, Town Planner
.

SUBJECT: Zoning Articles for 1994 Annual Town Meeting - 4/94

1. The Planning Board, at its regular meeting on February 28, 1993 voted to

recommend to Town Meeting the adoption of the following zoning articles:

ZONING ARTICLE 42-

ZONING ARTICLE 43-

ZONING ARTICLE 44-

ZONING ARTICLE 45-

ZONING ARTICLE 46-

ZONING ARTICLE 47-

ZONING ARTICLE 48-

ZONING ARTICLE 49-

ZONING ARTICLE 50-

WEST ACTON VILLAGE (WAy), GENERAL
BUSINESS (GB) AND LIMITED BUSINESS (LB)
DISTRICTS IN WEST ACTON

VILLAGE RESIDENTIAL DISTRICT IN WEST

ACTON

PARKING IN VILLAGE DISTRICTS

SITE PLAN SPECIAL PERMIT IN VILLAGE

DISTRICTS

TRACT OF LAND REQUIRED FOR CERTAIN

DEVELOPMENTS

MAXIMUM LIMIT FOR RESIDENTIAL

COMPONENT IN PLANNED UNIT

DEVELOPMENTS

CORRECTIONS, CLARIFICATIONS AND MINOR

ADJUSTMENTS TO THE ZONING BYLAW

ACCOMMODATION OF HANDICAPPED AND

VAN ACCESSIBLE PARKING

CHANGE SPECIAL PERMIT REQUIREMENT FOR

COMMON DRIVES

Page 1



ZONING ARTICLE 51 - ELIMINATE SPECIAL PERMIT REQUIREMENTS
FOR CERTAIN ACCESSORY USES

ZONING ARTICLE 52- ELIMINATE PROHIBITION AGAINST AND

SPECIAL PERMIT REQUIREMENT FOR

TERTIARY WASTEWATER TREATMENT

FACILITIES

ZONING ARTICLE 53- ELIMINATION OF SPECIAL PERMIT

REQUIREMENTS FOR CERTAIN DIMENSIONAL

PROVISIONS

ZONING ARTICLE 54- ASSOCIATE MEMBERS FOR PLANNING BOARD

WHEN ACTING AS SPECIAL PERMIT GRANTING
AUTHORITY

ZONING ARTICLE 57- PUBLIC USE OF LAND BY TOWN OR AGENCY

OTHER THAN THE TOWN OF ACTON AND THE

WATER SUPPLY DISTRICT OF ACTON

The Planning Board refers to the article summaries explaining the purpose and

expected benefit of each article.

2. The Planning Board, at its regular meeting on March 14, 1993 voted to

recommend against adoption of the following zoning article, which is a citizen’s

petition:

ZONING ARTICLE 56- CITIZEN PETITION - PETITION TO CHANGE

ZONING ON LAND IN ACTON

The Planning Board finds this article not to be in the best interest of the Town.

This memorandum shall serve as the final report containing the Planning Board

recommendation on the proposed zoning articles pursuant to Massachusetts General

Law, Chapter 40A, Section 5.

RHB.ZONE.94*6]
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Concord Fire Department

Robert Craig, Fire Chiet

Acton Fire Department
256 Central Street

Acton, Ma. 01720.

Dear Bob,

,‘C&t’/? AL~n~qe{

March 09, 1994

I personally want to thank you and your people for sending an

Engine Company to cover our station 2. on the day of FF

Alexander “Macky” Dickson’s funeral. Also, a thanks to all

others that participated in the funeral procession. This

final tribute to “Macky”, was greatly appreciated. Once

again, it is pointed out the close brotherhood we share in

the fire ser e.

Fire Chief



Town of Acton Planning Department

INTERDEPARTMENTAL COMMUNICATION

TO: Garry Rhodes, Building Commissioner DATE: March 3, 1994

FROM: Roland Barti, AICP, Town Planner i~7. ,/1~
SUBJECT: McDonalds - Main Street, Preliminary Site Plan

The proponent indicated at our meeting that there are currently 44 seats in the

restaurant. The addition would more or less double this number to 88. The

restaurant must be classified as a fast food restaurant. In estimating the average
traffic volumes to be expected from the proposed addition I referred to the ITE

Trip Generation Manual. I have used the trip generation numbers per square

footage rather per seat numbers, because the numbers based on square footage
are more reliable. According to the ITE Manual the average traffic volumes for

the ±760 square foot addition are as follows:

598 average daily trip ends on a weekday
625 average daily trip ends on a Saturday
527 average daily trip ends on a Sunday

29 average trip ends on a weekday a.m. peak hour on Main Street (1 hour

between 7-9 a.m.)
32 average trip ends on a weekday p.m. peak hour on Main Street (1 hour

between 4-6 p.m.)
58 average trip ends on a weekday a.m. peak hour of Generator (11 a.m. - 12

noon)
82 average trip ends on a weekday p.m. peak hour of Generator (12 noon - 1

p.m.)
84 average trip ends on a Saturday peak hour (1 hour between 12 noon - 2 p.m.)
97 average trip ends on a Sunday peak hour (1 hour between 12 noon - 2 p.m.)

It appears that more than one of these numbers would trigger the requirement
for a traffic study. I think it would suffice to limit the scope of the traffic

study to the site drive(s) and the Kelley’s Corner intersection. We should

probably have John Kennedy review the recommendations of the traffic study.

2. Unless we get totally different recommendations from our traffic consultant, I

would recommend to consolidate the two site drives on Main Street into one,

probably with two lanes for exiting. This would reduce the multiple conflict

points along this area of Main Street and improve internal circulation on the

site. As I mentioned in our meeting, I have observed several near hits of

pedestrians trying to cross the entrance aisle from the middle parking spaces to

the McDonalds restaurant. Closing the driveway near McDonalds would create

a pocket of parking s aces without through traffic near the restaurant, probably
a safer situation.)

472 Main Street Acton, Massachusetts (508) 264-9636

xc: Town Manager ERHB.IDC.94*171



472 Main Street Acton, Massachusetts 01720

INTERDEPARTMENTAL COMMUNICATION

TO: Garry Rhodes, Building Commissioner DATE: March 3, 1994

FROM: Roland Barti, AICP, Town Planner
..

SUBJECT: Savory Lane - West Acton, Preliminary Site Plan

The proposal is to build a 32 seat restaurant on Arlington Street next to the

railroad crossing. Based on what I know of Savory Lane’s existing operation in

East Acton, I would classify it as a High Turn Over Restaurant as this term is

used in the ITE Trip Generation Manual. All of following trip generation
numbers for a 32 seat high turn over restaurant should be used with caution due

to the small sample size in the ITE manual:

210 average daily trip ends on a weekday
253 average daily trip ends on a Saturday
231 average daily trip ends on a Sunday

16 average trip ends on a weekday a.m. peak hour on Main Street (1 hour

between 7-9 a.m.)
19 average trip ends on a weekday p.m. peak hour on Main Street (1 hour

between 4-6

19 average trip ends on a weekday a.m. peak hour of Generator (8 a.m. - 9 a.m.)
40 average trip ends on a weekday p.m. peak hour of Generator (12 noon - 1

p.m.)
15 average trip ends on a Saturday peak hour (U a.m. - 12 noon)
15 average trip ends on a Sunday peak hour (11 a.m. - 12 noon)

I do not think that the above trip generation numbers warrant a traffic study.

2. I have reviewed the preliminary site plan with respect to the pending West

Acton Village zoning amendments:

- A restaurant special permit is required like anywhere else.
- The building setback is fine as shown and seems to repeat the pattern of the

house to the west.

- The plan shows more parking spaces than required.
- The plan is lacking a connection of the parking lot to adjacent parking lots

or land. Two WAV lots lie adjacent to the Savory Lane lot. The applicant
must contact West Acton Village Condominium to seek permission to build

a connecting driveway to its parking lot. Provisions should also be made

and shown on the plan to connect with the Veasie lot. At a minimum, if

abutter don’t cooperate, the parking area should be redesigned to

acc’ t iu~date a future drive~vav ce’~’~’ f•~’~n ~‘‘ both abutting \X’AV parcels.
The area designated for the connect~’’:Wn ~way(s) should be shown on the

plan.
- The access driveway must be narrowed to 20 feet at the frontage line.

Town of Acton

Ce.

(508) 264-9636

Page 1



- The plan should call out the area covered in pavement as this is relevant to

determine the number of require4shad~tr~es. From what I can tell, one

more deciduous shade tree will be needed.
- To satisfy Section 6.9.2.7 c) much of the pines, arborvitae and yews must be

replaced with flowering shrubs or trees.

3. I also want to remind the design engineer to relocate the infiltration to outside

of Zone 3.

xc: Town Manager RHB.IDC.94*17]
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TOWN OF ACTON
472 Main Street

Acton, M~J’ujetts 01720

Telephone (508) 264-9612
Fax (508) 264-9630

Don P. Johnson
Town Manager

N

March 17, 1994

Christopher C. Skelly
Metropolitan Area Planning Council
60 Temple Place

Boston. MA 02111

REGARDING: FY 95-97 Ready to Go TIP Projects Ready

This letter is in reference to the enclosed March 8, 1994 letter sent to you by
Acton’s Town Planner and Engineering Administrator. Please accept the following as

supplemental information and clarification.

A. Of the 22 projects listed in that letter, the Town at this time has already funded
the design or is committed to assume the costs for design for the following projects.
These projects are ready to go forward in the FY 95-97 time period:

L Wetherbee Street Bridge Replacement

2. Stow Street Bridge Replacement

8. Route 62/ High Street Signal

11 School Street / Laws Brook Road Sidewalk

IS. Route 27 Sidewalk

16. Route 2A Sidewalks

17. General Sidewalk Improvements

18. Bicycle Racks and Bicycle Lockers at South Acton Train Station

20. Bikeway on Inactive MBTA Maynard Spur

22. Acton Center Sidewalk Reconstruction and Underground Utilities

Pagel



B. In connection with item 3. (Route 2 Crossing) and Item 6. (Route 2 / Piper Road I

Taylor Road interchange), I must clarify that the Town wishes to see improvements
along the entire Route 2 corridor. To that end the two listed items should be regarded
as tentative. The Town of Acton wishes to wait for the overall Route 2A corridor plan
before individual projects go forward. A Route 2 planning study is currently being
prepared by the Route 2 Corridor Advisory Committee, chaired by Mr. Damel Beagan
of EOTC.

Don P. John

Town Manager

Enclosure

RHB.LET.94*41
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MINUTES FORM

Please send a copy after each meeting to Town Hall

MINUTES OF Meeting of Cemetery Commissioners___________________________________

Meeting posted: _x_yes, no

Date: February 16, 1994_ Time: 7:30p.m.
—

Place: _Kennedy Service Building, Woodlawn Cemetery_

Members present: E. Bailey, W. E. C. George
also present: D. Charter, D. Lee, N. Howell, A. Warner

Meeting began at 7:35p.m.

2. Youth Soccer Update
A. Warner reported that he had been in contact with three drilling companies. It will cost $7.00/ft. to drill

and an additional $7.00/ft. for casing (used until bedrock is reached). A flat fee of $50.00 is charged
for the drilling shoe.

The Soccer Board has authorized enough money to start the drilling.
All three companies want to start on solid ground, not in the existing well.

They proposed that the well and control box be nearer the road (in the area where the emergency aid

call box is presently located.

A. Warner will write a letter to the Commissioners stating that the youth soccer league will drill the well

and be responsible for it until the time they have been allowed to use the field has expired, at which

time they wilt turn it over to the Town.

The Commissioners voted to accept such a letter and to forward it to the Board of Selectmen, who

would have to accept the gth of the well, probably on a consent agenda.
Dean Charter noted that this field will be allowed to “rest” and will not be used this spring or summer

soccer season.

After his presentation, Mr. Warner left the meeting.

3. Minutes of the January 19th meeting were accepted as presented.

4. Section 14 - Update
D. Charter reported that three Engineering firms had responded as follows:

Stamski & McNary, Inc. $7,500.00
Lancewood Engineering $7,645.00
Ross Associates $10,800.00

Both Dean and Dave Abbt are very comfortable with Stamski & McNary’s proposal. Dean offered to cut

the P0. for us.

Dean presented copies of the proposal and explained that the attached map showed the locations of all

the permanent pins.
Dean also presented copies of the article for the transfer of the additional $10,000.00 from the

Cemetery Land Fund. He has been contacted by a representative of FIN COM. re: this article.

It was reported that Dave and the crew removed a few more trees that were right on the edge of the area

to be developed.
Voted: To accept Stamski & McNary’s bid, and to have Dean go ahead and present it to the Town

Manager, and to have Dean cut the P0. on our P0. #112735.

5. Storage Building Update
Dean explained that he formalized the proposal and put it into the budget.
Dean’s memo of 2/11/94 to the Town Manager, justifying the need for the building was distributed.

The actual balance in the Article is $94,656.00.
Because of the way the motion is worded, this might not have to go on the Warrant.

Dean asked for a vote of support for the project. The Commissioners voted to support the article if Town

Counsel has approved the expenditure of these funds for this purpose.
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Feb. 16, 1994 - Page 2

6. Land Acquisition
No further word at this time

The Snyder land has been sold. In the next few months, we should establish communication with the

new owner.

Feltus land - The Town Manager has been informed that the matter has been brought before the

Commissioners.

7. Wetherbee Fund Update
Commissioners signed the memo which will go to the Town Manager tomorrow to be forwarded to the

Board of Selectmen.

8. FY95 Budget
Board of Selectmen are still working on the budget as presented by the Town Manager. All Depart
ments were represented at their meeting last night to answer any questions they might have.

9. Robbins Family
Letters have now been received from all those who were involved in the space request.
Since all parties are in agreement, Nancy will write to Mark Robbins, Donald Robbins and Mrs. Theodore

Robbins Jr. to inform them that their requests have been granted and are recorded on the lot card.

10. New Business

Article for April 94 Town Meeting re: buying back S.G. space 84 from Mrs. Brett for the purchase price of

$75.00.

Nancy is to write to Mrs. Brett re: monument on the two grave spaces. She would have to have the

monument removed first.

Dean advised that we get the matter resolved as soon as possible so that we can advise the Board of

Selectmen to take no action of this Article.

Department Mission Statement and Department Overview Narrative as written by Nancy in response to

Town Manager’s request, were distributed to the Commissioners.

Justification sheets re: increases in salaries budget and expenses budget were distributed.

11. Deeds were signed.

12. Next meeting - Wednesday, March 9, 1994

13. Meeting adjourned at 8:50 p.m.
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LOCAL SCHOOLS REQUIRE OVERRIDE

At the Acton Town Meeting we will be presenting a

maintenance budget. It will require an override of

$397,272. This budget already reflects some cuts taken

after the School Committees review. It also includes a

reallocation of $82,070from the regional schools’ budget.
Even the maintenance budget, which is based on the

successful override, is not the desired budget.
If the override fails, the following will occur:

• a cut in instructional materials and supplies ($63,000)
• the elimination of the last 1.0 FTE Reading position

($31,000)
• the elimination of the only English as a Second

Language Assistant ($13,400)
• the elimination of the only Elementary Curriculum

Specialist Secretary ($10,000)
• the elimination of .5 FTE Central Office Administra

tor ($35,000)
• a cut of 1.0 FTE dassroom teacher ($35,000) from

the five additional proposed
• a reduction of the Art, Music, and Physical Educa

tion programs, K-i (approximately $145,000)
• the elimination of the only Library Media Coordina

tor ($45,000)
• reductions in professional development ($8,000);

research and development ($4,500); textbooks

($4,000); and legal services ($3,372).
This is the current proposaL The School Committee will

undoubtedly review this list again.

We are presenting a maintenance budget out of defer

ence to the financial constraints in the towns, not because

we believe that a maintenance budget satisfies the edu

cational needs of both students and adults in the com

munity.
...con:~donpg.4

Based on a house

• with an assessed value = $250,000
• the additional override =

$69.00 per year

or

$1.33 per week

A MESSAGE FROM THE SUPERINTENDENT

This year’s maintenance budget, which is dependent on

the passage of the override, is being presented in a

different format. You will notice a number of new

features. There are three volumes to the budgetbook: the

Acton Public Schools, the Acton-Boxborough Regional
School District, and the revolving accounts.

This year we established a per pupil allocation (for
materials and supplies) for each level of the school

districts. After reviewing the expenditure history, we
increased the elementary per pupil allocation to $100

from $70 to compensate for past years of level funding
and to bring it more in line with the other two school

levels. While it is understood that the secondary schools

have a more complex organization and are more expen

sive to operate, a factor of two seemed out of line. The

junior high per pupil allocation has been established at

$160 and the high school per pupil allocation at $186.

Another new feature is a program called Professional

Development This is not to say that in-service opportu
nities have not been available in the past for staff. Rather

that a coherent program has not been available for a long
time. We have moved items from individual budgets to

this new cost center and added money to it, based on the

philosophy which we developed which is included in

the budget volumes, and based on a mandate from the

Reform Legislation.

When you look at the equipment category in the appro

priated budget you will see many, many zeros. For the

last few years, equipment has been purchased from the

revenues generated by our involvement in School Choice.

That “budget”, which is still miniscule, can be found in

the revolving account volume.

...cont’donpg.4
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OVERRIDE IMPACT

* * *

TOWN ELECTIONS

Acton: Tuesday, March 29

Boxborough: Monday, May 16

TOWN MEETINGS

Actoru Monday April 4, 7:30 p.m.
FIS Auditorium

Boxborough: Monday, May 9, 7:30 p.m.,
Blanchard School

II



ACTON AND ACTON-BOXBOROUGH REGIONAL SCHOOL

PROPOSED BUDGETS - 1994-95

The 1994-95 school budgets call for: ACTON -

ACTON-BOXBOROUGH -

$ 9.967,380

$12,543,968

Available and anticipated Federal. State and local

amount to:

The net cost for the school budget is:

ACTON PUBLIC SCHOOLS - $9,020,167

funds used to reduce school budgets
ACTON -

ACTON-BOXBOROUGH -

ACTON-BOXBOROUGH -

Acton’s share -

Boxborough’s share -

$947,213.

$2,690,399

$9,853,569

$8,035,260

$1,818,309

Acton Public Schools

Five Year History of the Budget
(in thousands of dollars)

.

H~1~~”

10.100

‘°~°

~

$9149 $9,209

$8,179
$8524

t.040

s.0s0

4.040

3.030

2.020

1.010

Other E.~p.erl3~es
~ fl92 n93 FY~4

S4LarIes&
6.9% 4.2% 73% 0.1%

Fringe Beneñts D Percent Increase of Total Expenditures

tTh

fr ~

Salaries

Special Education Tuition

and Transportation
All Other Cate2ories

Actort-Boxborough Regional School District

Five Year History of the Budget
(in thousands of dollars)

In the Acton Public Schools

• on 2,125 students

• on five elementary schools

• on 115.9 teachers, administrators

and other professionals and

• on 65 support staff

In the Acton.Boxborough Regional Schools

• on 1,886 students

• on the junior and senior high schools

• on 127.6 teachers, administrators

and other professionals and

• on 58.2 support staff

In Special Education

• on Chapter 766 services - $3,609,181 or 16% of the total FY’95 budget

SUMMARY OF THE FY ‘95 PROPOSED BUDGET INCREASES

Acton %Inc. A-B

Public Sch~J~ Over FY’94 Reg. Schools

$501,983* 7.5% $584,897

$102,148

$l54.653

$758,784

13.3%

~Q~Q
8.2%Total FY ‘95 Proposed Increases

* includes 5 new teachers to accommodate existing sections and growth

% Inc.

Over FY’94

8.1%

5.7%

<

3.6%

$57,517

$<207.232

$435,182

HOW WILL THE MONEY BE SPENT?

Page 2



FY 95 Budget Categories
ABRSD

COMPARISONS WITH OTHER WEST SUBURBAN K- 12 SCHOOL DISTRICTS *

PER PUPIL EXPENDITURES i AVERAGE TEST SCORES~

1. Concord/Carlisle

4. Sudbury/Lincoln-Sudbury
7. Lexington
9. Harvard

13. ACTON/ACTON-BOXBOROUGH

19. MASSACHUSEtTS

1. Lexington
3. Concord/Carlisle

4. ACTON/ACTON-BOXBOROUGH

5. Sudbury/Lincoln-Sudbury
6. Harvard

18. MASSACHUSETrS

1501

1489

1483

1481

1478

1326

* The live systems listed were drawn from a rank order of 20.

I. Per Pupil Expenditures, 1991-92, Massachusetts Department of Education. Newer figures are not yet available

from the State (Regional districts are combined with the largest local feeder district for an overall average for

purposes of comparability, K-12).

2. Average test scores from the last administration of the Massachusetts Educational Assessment Program, Massa

chusetts Department of Education: 1991-92-Grades 4,8,12, in Reading, Mathematics, Science and Social

Studies (range of scores: 1000-1600).

Acton Public School,s

History of the School Choice Budget
(in thousands of dollars)

Actort-Boxborough Regional School District

History of School Choice Budget
(in thousands of dollars)

130 $673
$722

D 6S1

o

i
sii $436
439

365si~uuIa ~z

r ~ $139

FY92 FY13 FY14 FY15

Fiscal Year

F~ 95 Budget Categories
APS

Co~*scted~rii4c..
Is,’

MaI.rlaI, I

3 7%

•1

•

I~ -

1%

Co~Wd S.r~s

171%

Mai#rIiIs & S4111

5.a%

P.’.-.’

I t~

I v...-~. .~...,..

C

$8,569

6,906

6,511

6,322

5,618

4,859

Page 3



OVERRIDE (con’tfrompg. 1)
SUPERINTENDENTS MESSAGE (con ~tfrom pg.1)

We have already taken a number of cuts in this current

year. With the override loss last spring, 9.4 FTE positions
were eliminated from the appropriated budget.

Why, therefore, the increases in the budget we are re

questing, both at the maintenance level and at the re

duced level? Growth is the answer. We have more

students in the local schools. In 1989 we had 1,663
students. For 1994-95 we project 2,174 students, includ

ing approximately 60 existing Choice students. People
are moving into town at a remarkable rate; we must find

a way to maintain the quality and extent of service. It is

a challenge to the schools in three ways: to find space, to

provide staff, and to secure provisions, such as materials

and supplies without forced student transfers.

We brought Merriam back to being a K-S school this year
because we had to. We solved the overcrowding prob
lem for the district; we did not hire five teachers we

hnp~d to; rather we moved students - on a voluntary
basis. Had we not reinstated Merriam for the current

year, we would be opening it right now. Had we forced

transferred students, we would have been contradicting
one of the principles on which Acton has built its repu
tation.

The elimination of the items in the override will have

serious effects on the town of Acton. The reason most

people who move here now give for choosing Acton is

the schools; if we do not maintain a comprehensive high
quality program, we will not only not attract new resi

dents for houses which are turning over (we are not even

referring to new buildings ...), we will not attract Choice

students and will not retain our own residents who cart

afford to send their children to private schools or to other

public schools offering a better program. Ultimately, as

you have heard before, the value of your homes will

decline. Ask realtors. They will tell you what they tell us.

The schools are the significant sell
_________________

ing point.

Most of what we predict as a result

of lower school budgets will take

a few years to be realized - house

values, lower test scores, altering
patterns of post-high school ac

ceptance do not show up immedi

ately. Out-migration and lack of

in-migration do. Those we will be able to see within a

year. IKZ

For the new world in which our students will live, they
will need not only basic skills, but also know how to think

critically and creatively, and act independently as well as

cooperatively, and know how to use technology. For that

we need to invest far more in technology than we have

been. And we need to invest in professional development
to give our staff the tools and knowledge to move stu

dents in the direction of the future.

One of the consequences of the Reform Legislation is that

a minimum town contribution to education is estab

lished. Acton’s minimum is reflected in the reduced local

budget. With the override, we achieve a maintenance

budget. This minimum is intended to provide equity
among schools so that students get a good, basic educa

tion regardless of where they live. This minimum is not

intended to prevent high performing school districts

from increasing their standards or their levels of achieve

ment or their levels of expectation. The minimum is not

intended to be construed as a maximum.

There are many issues confronting us next year and in the

foreseeable future. Even this budget, which we consider

a reasonable request, enabling us to maintain the current

level of services, does not represent all of our needs for

the students of Acton and Acton-Boxborough. We are

facing:
~i increasing enrollment in both Acton and

Boxborough;
‘~ the loss of some School Choice income at the el

ementary level, eventually at the secondary level;

increasing size of classes;

loss of programs at the secondary level so that

students have too much unscheduled time, for

which there is no supervision.

schools’ success is also due in large measure to

______________

ingenuity and the entrepreneurial
spirit which pervades this school

system and to the generosity of par
ents and members of the commu

nity who privately support the

school district at a level Ihave never

seen in any other community.

We are proud to present our bud

get request for FY’95 for the Acton

Public Schools and the Acton-Boxborough Regional
School District. We hope that our communities will con

tinue to believe their investment in the schools, which is

an investment in their children, is a profitable venture for

everyone.
Page 4
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The

You are cordial!’, invited to attend

a retirement reception in honor of

Cliff Card
on Friday, April Sat 7:00p.m.,

Boxborough Host HoteL

RSVP, Superintendenz~r Office, 264-4700

ih0~h to Claudia ~2kamson
, elt’rnenlaiy ~2d kacAiij~r

L’ie new inasihealfor (lie £ampIi~likr.



ACTON PUBLIC SCHOOLS

ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Charter Road

Acton, MA 01720

(508) 264-4700 X 204 - Fax (508) 263-8409

DATE: March 9, 1994

TO: Don Johnson

FROM: Bill Ryan

RE: F.Y.’95 Acton Public School Costs in the Municipal Budget

Don - Just a reminder - we need to know the F.Y.’95 proposed local school

costs that are in the town’s operating budget. I am estimating $51 7.898 (2.5%
increase over F.Y.’94 numbers). As you know this number impacts the local school

override amount.

cc: Isa Zimmerman

Thanks,

3/ia
7)f-rS

~J7’77H iOcsj

7?tf,~ “~ crRDE~~~7~



Local Franchising Authority
MASSACHUSETTS CABLE COMMISSION

Mailing Address

100 CAMBRIDGE STREET

City State ZIP Code

BOSTON MA 02202

This form is being filed with respect to: (check one)

X I basic rate regualtion or ill cable programming service rate regulation

If this form is being filed in respon~ to a complaint about your cable programming service rates, please attach a copy of the

complaint to this cover sheet.

The following sections are to be completed after you have filled out the worksheets in PARTS II and Ill and calculated your actual and

permitted rates.

FOR BASIC SERVICE hER AND EQUIPMENT

Program Service Rate

(1) Number of channels on basic tier: 16

(2) Current rate for basic service tier: (do not include any franchise fees) $8.18

(3) Maximum permitted per channel rate: (from Line 600. Part II) $0.54

(4) Maximum permitted rate for basic service tier (exclusive of any franchise fee): $8.61

(mulitply (1) by (3) above)

NOTE: If your current rate for the basic service tier (entry 2) exceeds the maximum permitted rate for that tier (entry 4). you must

submit a cost—of—service showing or your basic service rate will be reduced to the maximum permitted level shown in entry 4.

Franchise fees have been excluded from this analysis in order to compare your monthly rate for the basic service tier to the

maximum permitted level. Whether you itemize them or not, any franchise ~es you pay for the basic service tier should be added

to your monthly rate as part of the service when billing your subscribers. See 47 C.F.R Section 76.985.

~CC 393 (page 3)

A~s 1993



FCC 393, Part 1, Page 2

EQUIPMENT AND INSTALLATION RATES

NOTE Your equipment and installation rates for the basic service tier n’ust not be uickjded in your program servi~n rate for that tier, hut iRt ‘,.u’~t he

completely unburtdled ri addition, those equipment and ins~llation rates must not exceed your actual costs, r1c~i~Jirg a ren~uru’rh,fr’ profit Tlii~ r ,rV,,i,j ~

unbundling your equipment and installation rates from the basic service programming rate, and for determning your permitted eqiipmrxrl rind rrsltillatii-gr ‘ate~

is prescihed in Part II (unbundliig) and Part Ill (rate— sating) of this form. Enter in the sp~es below the rate fIgures you have calcijlritod in Part Ill of this form

Your ectual basic service equipment and nstallation charges may not exceed these rates, although the may be tower

(1) Charges for bastc service installations* (from Lines 6 or 7 of Equipment and

Installation Worksheet)

(a) Hourly rate: OR

(b) Average installation charges:

(2) Installation of prewired homes $19.72 $29.89
-

519.93

$29.89

$13.15

$19.93

$13.15

(3) Installation of additional connection at time of initial installation $13.15

(4) Installation of additional connection requiring separate installation $19.72

$13.15

(5) Other installations (specify):

Item 1. Upgrade/VCR/PG

Item 2. Relocate $13.15

Item 3. Service Call $13.15

(2) Charge for changing tiers (if any) (from Line 29,30 or 31 of Equipment and

Installation Worksheet)

**

(3) Monthly charge for lease of remote controls (from Line 14 in Equipment and

Installation Worksheet)

Remote control type 1: $0.07 $0.05

Remote control type 2:

(4) Monthly charge for lease of converter boxes (from Line 28 in Equipment and

Installation Worksheet)

Remote control type 3:

Converter box type 1: Addressable
.

$0.30 $0.38

Converter box type 2: Non—Addressable $0.00 SO 00

(5) Monthly charge for lease of other equipment (from LIne 28 in Equipment and

Installation Worksheet)

Other equipment (specify):

* If you have further charges kx additional connections beyond those reflected in your installation charge, attach a sheet ~~~l)l~ii1ut1cj ycrtiI calculations and ser~ing

forth those additional charges. SEE Note to Equipment and Installation Worl’sheet Instructions ii Part Ill otthis form

Addressable

Nnrr — Addressable - I

(1) Installation of unwired homes

D
-

JACTIJAL

$26.29 S~7.82

Converter box type 3:

t~J

FCC 393. IPeqe .1)

August 1 cr93



FCC 393. Part I. Page 3

FOR CABLE PROGRAMMING SERVICE RATES AND EQUIPMENT

Piogram Service Rates

NOTE; If you have more than one cable programming service tier, attach additional sheets with ft-re following information for each tier

and provide brief desciption of the tier.

(1) Number of channels on cable programming tier:

(2) Current rate for cab~ programming tier: (do not include any franchise tees)
N

(3) Maximum permitted per channel rate: (trom (Jne 600, Part II)

(4) Maximum permitted rate for cable programming service tier (exclusive of any franchise fee).

_(I) by (3) above
_______________________________________

NOTE if your ci.srent rate for the cable programming services her (entry 2) exceeds the maximum permittad rate (entry 4). you must

submif a cost—of—service showing or your cable programming service rate will be reduced to the maximum permitted ler.wl shown

inenlf-y 4.

Franchise fees have been excluded from this analysis in order to compare your monthly rate for the cable programming service tier to the

maximum permitted le~l. Whether you itamize them or not, any franchise fees you pay for the cable programming tier should be added

to your monthly rate as part of the service when billing your subscribers. See 47 C.F.R Section 76.985.

Equipment and Installation Rates

NOTE If equipment used for cable programming service is also used to receive the basic tier, then ii mt.at be included in basic service equipment.

Similarly, if an installation involving cable programming services also involves the basic service tier, it must be included in basic

service installations. We anticipata that virtuafly all equipment and installations will involve the basic service tier and there will thus be no need

to complete this part of the cover sheet. However, if you lease equipment and/or provide some installation—related service that involves ONLY

your cable programming services, you should complete the following section.

As for basic service, your equipment and installation ratas for cable programming service must not be included in your program service

rate, but rather must be completely urtundled. In addition, those equipment and installation rates must not exceed your actual costs.

including a reasonable profit. The mett~d for unbundling your equpment and installation rates from cable programming service rates,

and for determining your permittad equipment and installation rates, is prescibed in Part II (unbundlrig) and Part I II (rata—setting) of this

form. Enter in the spaces below the rate figures you have calculated in Part Ill of this form. Your actinl cable programming service

equipment and installation charges may not exceed these rates, although they may be lower.

Per mittad Actual

(1) Charge(s) for cable programming service installations* (from Lines 6 or 7 of

Equipment and Installation Worksheet)

(a) Hourly rate OR

(b) Average installaton charges:

1. Installation of unwired homes

2. Installation of prewired homes

3. Installation of additional connection at time of initial installation

4. Installation of additional connection requiring separate installation

5. Other installations (specify)

(2) Charge for changing tiers (if any) (from Line 29.30 or 31 of Equipment and Installation

Worksh~)

30

$16.35

$0.54

St6.15

• It you have tirtt-er charges for additional connections beyond those reflectad in your inslallalon charge, attach a sheet explaining your

c~lcula1ions and setting forth those additional charges. SEE Note to Equipment and tnslallati,~ri Worksheet Instructions.



WILLFUL FALSE STATEMENTS MADE ON ThIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT

(U.S. CODE TITLE 18. SECTION 1001). AND/OR FORFEITURE (U.S. CODE. TITLE 47, SECTION 503).

~caitify th~ the at~enentz me~ in thia fonn are hue and coryad b the beat of my krawtedge &,d belief. ~d are r~iec~ in 9~od faith.

Name of Cable Operator Signature -

A—H CABLE SERVICES. INC
______________________________________

Date title

MARCH 3. 1994 Vice President and Controller

FCC 393. Part I. Page 4

(3) Monthly charge for leese of remote controls (from Line 14 in Equipmentand Installation

Worksheet)
___________

Remote control type 1:

Remote control type 2:

Remote control type 3:

(4) Monthly charge for lease of converter boxes(from Line 21 in Equiprnentend Installation

Worksheet)

Permit~d
——

Actual

Converter box type 1:

Converter box type 2:

Converter box type 3:

(5) Monthly charge for lease of other equipment (from Line 26 in Equipment and

Installation Worksheet)

Other equipment (specify):



Afli) Ii’ I ONAT. ~‘ATEMINi’

ReLerence is hereby made to FCC Form 393, Part: I
, page 2

attached hereto. The rates set forth in the chart titled

Equipment and Installation Rates under the column heading
~Actual” are the rates as calculated prior to September 1, 1993

and implemented on September 1, 1993. We expect to adjust our

rates to the newly calculated permitted rate for each instance

where our actual rates exceed the permitted rate, and we shall

provide refunds to affected subscribers once the Commission has

completed its review of the subject rates.

~
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By TED GRIFFiTH
--

Times staff

To many observers, it may

seem like a selectman is guaran
teed VIP treatment all over town.

After all, selectmen. are the

ones entrusted by their neigh
bors to run the town. And they
are often the best known resi

dents in their communities,
whose populations typically
number less than 5,000.

The selectmen themselves,
however, say the treatment they
receive is far from royal
“Seeking public office is a little

bit like putting a ‘kick me’ sign
on your back,” said James Engel,
who served on the lpswich Board
of Selectmen for six years until

he left last April. “You have to

tolerate a lot.”

Selectmen frequently draw the

anger of their fellow townspeople
because they are the ones

responsible for making those

important ~— and often contro

versial— decisions.

There are budget issues to deal

with, and personnel problems,
and neighborhood disputes.
Even seemingly mundane issues,
such as a leash law or trash

removal, can generate a storm of

protest.
It’s not surprising other veter

an selectmen echoed Engel’s
statements. They offered the fol

Leadership~ page AlO

Au ~neyp.~o

Former Wenham Selectman Marjorie Davis relaxes in her Grape~ine Road home in

Wenhain. Davis, who was a selectman in that town for 17 years, agrees with many past
and present area town leaders that the commitment of time is the heaviest requirement

of the job. •

•

•

•

The ‘perks’ of leadership
Among them, say area selectmen, àré

strong doses of abuse and time demands
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Continued from page 1

lowing advice to anyone planning to run for select

man in upcoming town elections: Learn quickly to tol

erate abuse.

The key to longevity as a selectmen is developing an
indifference to personal insults, said Bill George, who
is seeking re-election to his fifth term as an lpswich
selectman.

George said even a late night call from an angry,

drunken constituent is not a big problem if handled

correctly.
“You get the occasional call from somebody that’s

had too much to drink, but it’s not a big deal as long as

you don’t get upset,” George said. “You have to be a

resilient sort of person to be a selectman. If you get in

an argument with someone you have to let it go after

it’s over. You can’t hold grudges.”
The selectmen also advised potential candidates to

be prepared to dedicate a lot of time to the job. Recent
ly, some selectmen said, their work has become more

and more time consuming, in part, because of an

increasing number of complex mandates from the

state.

This week, Hamilton’s selectmen Chairman Bill

Heitz shocked his fellow board members and many

townspeople by announcing he will not seek re-elec

tion this year to a second term.

Heitz, a retired elementary school teacher who was

an outspoken critic of increased school spending, said

he was often stymied by the “enormous stumbling
blocks that are in the way to supporting good govern

ment.”

Heitz said his “biggest disappointment” during his

three-year term was “the lack of interest and support
by far too many citizens” on a number of issues.

When two local selectmen, Paul Nowak of Topsfleld
and Robert Halloran of Boxford, announced recently
that they were giving up their positions, they both

cited excessive demands on their time as one of their

reasons for leaving.
“To do this job right, you really have to put in a lot

of time,” said Nowak, who is in his third year on the

board. “I’d like to put in the time, but I can’t”

Marjorie Davis, a former Wenham selectman who

served her town for 17 years, agreed with Nowak.

“The worst part of (the selectman’s job) is the time

commitment,” said Davis, who has lived in Wenham

all her life. “You could literally spend all your time

doing it. Anybody who thinks it’s just once a week for

a meeting is wrong.”
Despite the difficulties, all of the selectmen inter

viewed said they recommend the job to interested res

idents — provided the potential candidates have plen
ty of patience.
So what do they like about the job?
It’s certainly not the pay. The selectmen in Hainil

ton, Wenham and Ipswich each receive small

stipends, ranging from $750 to $4,000 a year, for their

work. Selectmen in Manchester-by-the-Sea, Boxford

and Topsfield represent the residents of their towns

U

for free.

Davis said she enjoyed being a selectman because it~

gave her a chance to meet many of the people in townc
“I think the best part had to be getting to know peofl

ple,” she said. “I liked learning about the townsfolk
and helping them solve their problems.”
Sue Noble, a former selectmen chairman in Man

chester, said she liked being a selectman, n~ part
because it gave her access to various statewide gov.
erninental associations. Her membership in groups
such as the Massachusetts Municipal Association

gave her unique insight into how state and local gov
ernments operate, Noble said.

George said he enjoys being a selectmen because

the position gives him a chance to improve himself~

and his town.

“I always recommend this job to young peop1e~
because it gives you a terrific chance to bone your

management skills,” George said. “I know it’s helped
me. I have learned so much from the people I have
worked with.”

Engel said he enjoyed being a selectman because it~

allowed him to be heavily involved with the business~
of governing Ipswich. On some days, though, the best

part of the job could turn into the worst, Engel said.

He said sometimes he disliked his central role in town.

government because it took so much time away from

his family and his work.

Once again, Engel’s colleagues agreed. In addition.

to their own board meetings, selectmen say they often)
have to attend numerous other meetings of town’

boards. They also said they’re always reading docu
ments from the town and the state in an effort to keep
informed.

Even when they’re away from town hail, selectmen-’

said, the job stays with them. They said no matter

where they are — whether it’s the beach or a cocktail

party — people invariably ask questions or make:.

comments about the way town government is run.

“You’re always a selectman,” George said. “It’s not’

like shoveling snow — where you go out and do it and

when you come back you don’thave to worry about

anymore. You’re always thinking about your job.” ;:

To some, the selectman’s job has grown even more

demanding in the last few years. 1.

“A lot of pressure has come on in the last couple of~

years with all these mandates from the state,” said

Bill Shailor, who is in his 11th year as a Wenhain

selectman. “It’s not like we didn’t have mandates’

before, but it seems worse now, particularly this Edu.’

cation Reform mandate. The state is forcing us to~

come up with extra money for education and that

makes things tough.”
The mounting pressure, Shaior said, led him to

consider not running fbr re-election this year~ He said

he eventually decided to run because he wanted to

help the recently hired town administrator adjust to

her new job.
“I did really weigh my decision this year,” Shailor

said. “I thought about leaving, but I decided I jusL
cou]dn’t hrir~ niv~ø1f tr~ 1e9v~ tF,c~ tr,,~n ~,t fbic ti,,-,c,”

SHORE
Mamh?

Leadership has its costs



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

N

DATE: March 16, 1994

TO: Isa Zimmerman, Superintendent of Schools

FROM: Don P. Johnson, Town Manager

SUBJECT: DOR Waiver, APS

In preparing motions for Town Meeting we observed that we

have never received word on the final disposition of the DOR

Waiver request that was submitted for the Acton Public School

System. We have contacted DOR and asked that they forward their

response in time for us to make the appropriate motion at Town

Meeting. I will advise you when the res nse is received.

cc: Bill Ryan

Board of Selectmen



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

N

DATE March 18, 1994

T0 Dore’ Hunter

FROM~ Don P. Johnson. Town Manager

SUBJ1~CT: Fincom Meeting

The Fincom meeting Monday, March 21, is scheduled for the

Conference room, adjacent to the Library in the Junior High

Building. Chuck Olmstead has scheduled the opponents of Adams

Street to discuss that project with the Finance Committee at 7:30

PM. He suggests that they will be through by 7:45 and would like

us to address the Fincom regarding their remaining questions at

that time. (If you are able to attend5 you might consider coining

in after the Adams Street crowd leaved.)

cc: Board of Selectmen



TOWN OF ACTON

TO: Board of Selectmen

TOWN MANAGER’S OFFICE

DATE: March 18, 1994

FROM: Don P. Johnson, Town Manager

SUBJECT: Annual Town Meeting Preparation

Please let us know what kind of support you would like for

your Town Meeting presentations. We are preparing slides of all

of the Capital items and we will be happy to support you to any

degree with your other preparations.

INTERDEPARTMENTAL COMMUNICATION





TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: March 18, 1994

T0 Charles Olmstead, Chairman, Finance Committee

FROM: Don P. Johnson. Town Manager

SUBJECT: Budget and Warrant Questions

I promised answers to several questions that were raised by

members of the Finance Committee during your meeting on Monday

evening, March 14. There are also a number of outstanding

questions that were contained in your recent letter, along with

some that remain from my telephone conversations of March 10,

with Herman Kabakoff. I will try to identify the person who

generated each question (generally you or Herman) but I have

chosen to answer all questions in this single package so that

each member of the committee will have the information.

1. Q. (1) What has been Acton’s population over the last 5

years? (2) What have been our total revenues over the

past 5 years? (Please note that I have included Taxes,

Cherry Sheets, Local Receipts and Enterprise Funds in this

answer. Grants have not been included. Grant monies

constitute a very small proportion of the total Municipal

revenues and pulling the information would involve

extensive research. If you really need the information we

should talk further.) (3) What have been our total

Municipal Labor and Benefits costs for the past five

years? Charles Olmstead]



I—.

A. Subiect FY93 FY92 FY91 FY90 FY89

Pop. 18,209 18,070 18,055 17,576 17,959

Revenue $30,039 $29,008 $27,968 $26,855 $25,026

(000)

Labor $5,840 $5,551 $5,377 $5,433 $5,090

(000)

Lab & Ben $6,907 $6,505 $6,153 $6,068 $5,570

(000)

2. Q. Why can’t we fix the Ladder Truck
... anything can be

fixed. Herman Kabakoff]

A. We are preparing a presentation for your meeting Monday,

March 21. Both the Fire Chief and the Deputy Chief will

be available to explain the gravity of the situation and

answer your questions.

3. Q. How far will the road paving article take us? Herman

Kabakoff]

A. The paving planned under this article will cover

approximately 7 miles of roadway.

4. Q. How far are we behind in our repaving program? Herman

Kabakoff]

A. The Town owns and maintains approximately 100 miles of

roadway. Some of these roads are old, some new, some have

good foundations and some do not. All of this is

important to our projections of the length of service we

expect from a given road. On whole, the average life

2



expectancy is 20 years. Therefor, one would expect a

prudent program to include 5 miles (or 5%) of resurfacing

to be scheduled annually. We have reviewed our records

back to 1985 and find that we have repaved an average of

only 3.6 miles per year over that period. As you can see,

we are 14 miles behind schedule over the past 10 years.

Our expected average cost per mile of repaving next year

will be $47,200. This computes to a current deficit of

$660,800 ...
in addition to the 5% that we should pave as

a normal maintenance obligation in FY95. The proposed

program would provide our normal 5% and reduce the

outstanding 14 mile deficit by 1/7th (2 miles).

5. Q. How have other communities handled exhaust fumes in

their fire stations? Herman Kabakoff]

A. The Fire Department has conducted a survey. A copy of

their report is attached.

6. Q. How many “bad guys” have we caught with the mobile data

equipment in the police cruisers? Herman Kabakoff)

A. The Police Department has provided the attached

analysis. At the end of the second paragraph you will

note that they predict approximately 10 citations should

have been expected during the 70 day test period. This

would extrapolate to approximately 50 “bad guys” for this

unit in a 12 month period.

7. Q. What is the NESWC Fund Balance? Fincoin)

A. John Murray has prepared the attached memo in response

to this question.

3



I trust that you will find these answers responsive to your

questions. If you need further clarification or other questions,

please do not hesitate to call. We look forward to meeting with

the Fincom Monday night.

cc: Board of Selectmen

4
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LOCAL FIRE DEPARTMENT

EXAUST FAN SURVEY

TOWN OF BOXBQROUGH - ONE STATION, MANNED 24 HOURS

Station currently does not have exaust system in place but a

warrant article for $10,000 to install three automatically
operated 36—inch fans will be considered this spring.

TOWN OF CONCORD — TWO STATIONS, MANNED 24 HOURS

Both stations have Idleman Vehicle Exaust Systems which are

tied directly to each individual vehicle and then vented to

the exterior of the buildings using a flue pipe/ fan system.
System was installed in 1991 at a cost of $16,000 per station.

TOWN OF LITTLETON — ONE STATION, MANNED DAYS ONLY 8:00 AM — 4:00 PM

Station is equipped with Dayton Exaust Fan System (42—inch fan)
with automatic controls which operate when doors are opened.
System was installed in. 1989at a cost of $2500.00

TOWN OF MAYNARD — ONE STATION, MANNED 24 HOURS

Station is equipped with 36—inch fan which must be manually
activated using several remote switches. System was installed

in 1990 at a cost of $2000.00. Chief has recieved quotes to

add automatic door switches at a cost of $1000.00.

TOWN OF STOW — ONE STATION, MANNED DAYS ONLY 7:00 AM — 7:00 PM

42—inch BFL Fan System installed during fall of 1993. System
currently not equipped with automatic door switches but will

be installed spring of 1994. Cost of fan system with remote

switches was $2200.00. Estimates for auto door switches range
from $800.00 — $1000.00.

TOWN OF SUDBURY — THREE STATIONS, MANNED 24 HOURS

Central station was built in 1992. Station was equipped with

dual 42—inch fan system with automatic door switches. Because

system was tied to building cost, Chief could only estimate

cost at $3500.00 per fan. The other two stations are equipped
with 36—inch Dayton fans with manual timer switches. Systems
were installed in 1989 at a cost of $1900.00 per station.



TOWN OF ACTON POLICE DEPARTMENT

INTER—DEPARTMENTAL COMMUNICATION

TO: Don Johnson, Town Manager DATE: March 17, 1994

ROM: Lt. Frank Widmayer

SUBJ: Citation count for license revocation.

The Mobile data terminals which have been installed in two cruisers for over

a year have been used on an experimental basis mostly. It was not until

literally this week that~ we got the final bugs worked out of them and they

are now in full use. I took the figures from the Traffic Enforcement

Officer because he seemed the mOst likely person to use for these

statistics. I compared a period of 70 days in 1993 with the same period for

1994 ending today. You will notice that citations are down significantly

during the 1994 period probably due to the severe winter weather we have had

this year resulting in a reduction in the number of speeding citations and

the budget reductions which have required us to use the traffic officer in

other capacities during busy periods.

During the 1993 time period there were no citations issued for operating

after revocation and there were 5 citations issued in 1994. This is

significant because the officer who was used for this study enforces traffic

aws almost exclusively, is more likely than most to run license checks

while the vehicle is stopped and therefore should be picking up a

significantly higher percentage of revoked operators than a regular patrol

officer. As you can see from the 1993 numbers this was not the case but has

changed with the addition of the MDT. If these results were extrapolated to

the normal amount of citations written by the traffic officer I would expect

to see approximately 10 citations for operating after revocation.

One of the primary reasons for the Registry of Motor Vehicles to revoke a

driver’s license is for a conviction on operating under the influence of

alcohol. It is a well known fact in Law Enforcement that these offenders

continue to drive after having their licenses revoked. The capability of

being able to run a license check in the cruiser without having to use the

radio and wait for a dispatcher (who may also be busy with other officers

and calls) to get the information back to you is very beneficial. Mobile

data terminals in the cruisers will result in greater productivity for all

officers on patrol who have access to this tool and result in better use of

the dispatcher’s time for answering calls and handling walk—in customers.

Lt. Frank idmayer
Special Services Division

Page 1



March 17, 1994

Acton Police Department
Citation Officer Report, Thursday 13:45

Citations issued from 01/01/1993 to 03/11/1993 by PTL. CHRISTOPHER PEER

OFFICER DATE TICKET FINE TYPE

Warning
Civil

Arrest

272 $21,895 Offenses (Avg=$80)

Grand Type Totals: 9 $0 Warning
260 $21,395 Civil

1 $500 Arrest

270 $21,895 Tickets (Avg=$81)

Grand Offense Totals: 28 90-20: Colt Inspe

2 90—7: flef Equip

1 85-2: DI’W Signal

1 54014.03: Fed togs

1 90—24: Op under

216 90—17: Unreas Spd

19 ‘ 89—9: Fail Stop

4 90—9: Unregister

272 $21,895 Offenses (Avg=$80)

37CP PTL. CHRISTOPHER PREHL Type Totals: 9 $0
260 $21,395

1 $500

Offense Totals:

270 $21,895 Tickets (Avg=$81)

28 90-20: Colt Inspo

2 90—7: Def Equip

1 85-2: DW Signal

1 54014.03: Fed rags

1 90—24: Op under

216 90-17: Unroas Spd

19 89—9: Fail Stop

4 90—9: Unrogister

Page 1



Acton Police Department
March 17, 1994

_.

Citation0fficer Report ~..Thursday11:3O

Citations issued from 01/01/1994 to 03/11/1994 by PTL CHRISTOPHER PRER

OFFICER DATE TICKET f FINE TYPE

37CP PTL. CHRISTOPHER PREHL Type Totals: 8 $0 Warning
147 $10,750 Civil

5 $1,200 Complaint

160 $11,950 Tickets (Avg=$75)

1 720—9.06: Fail uae C

64 90-20: Cart Inspa

5 90—23: Op after

83 90—17: Unreas Spd

8 89-9: Fail Stop

2 90—9: Unregister

Offense Totals:

163 $11,950 Offenses (Avg=$73)

Grand Type Totals: 8 $0 Warning
147 $10,750 Civil

5 $1,200 Complaint

160 $11,950 Tickets (Avg=$75)

Grand Offense Totals: 1 720-9.06: Fail use c

64 90—20: Cert Inspe

5 90—23: Op after

83 90—17: Unreas Spd

8 89—9: Fail Stop

2 90—9: Unregister

163 $11,950 Offenses (Avg=$73)

Page 1



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 3/18/94

TO: Don P. Johnson

FROM: John Murray,~l—
SUBJECT: NESWC Fund Balance

The amount of fund balance is comprised of two components.
$750,000 represents the amount of monies that are being held for

settlement of the projected deficit in Acton’s Stabilization

account. $150,000 represents the balance of the sinking fund for

capital and equipment replacement. It is from this amount that we

will fund the 10 wheel tractor purchase for FY95. Therefore, the

available balance in the NESWC account is $0.00



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: March 18, 1994

T0 Dore’ Hunter

FROM: Don P. Johnson, Town Manager

SUBJECT: Vehicle Inventory

You have asked for an inventory of our vehicles. We have

prepared the attached report but in a cursory review I found that

it was not completely reliable. It would appear that in some

cases we have failed to remove a vehicle when it was traded.

We will review this list further for accuracy but, in the

meantime, I believe it will adequately serve your purpose in

observing the magnitude of the replacem~t program proposed this

year vs. the overall size of the fleet

cc: Board of Selectmen
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INS. TOWN MODEL

ID. PD. DEPARIMENT YEARMANUFACTUHER MODEL VIN NO.

PLATh OR(~NAL NEW! PUFICHASE (~SPOSED

NO. MILA~ COST USED DATE DATE

2 80 HIGHWAY 1G53SCHRAMM TRM.EP, COMPRESSOR 37004 M18-74 1.000 N 7/06/53
85 78 HIGHWAY 1O5SCATERPILLAR TRACTOR W/WNCH 59C181 M1851 ISO U 10/09/55

63 88 HIGHWAY 1O5OHOMEMADE TRAILER, ROU.ER NONE M41 -470 2.000 U 8/08/50

74 81 HIGHWAY 1972 HOMEMADE TRAILER, SI(~ C7227305 M36-350 2,000 U 8/26/12

9309 67 HIGHWAY 1973 JOHN DEER SHOVELDOSER 186565T 2000 28,600 N 7/08/73

9307 72 HIGHWAY 1O73CATERRLLAR FORKLIFT 81M1274 625 22,400 N 7/25/73

9308 73 HIGHWAY I973HUBER ROLLER, STREET 8T1570 1300 15,000 N 5/26(13

26 75 HIGHWAY IO73KLAVER SNOWBLC~NER 14072CHA15447 M19—897 905 37,175 N 10/11173

25 05 HIGHWAY I973CENTERML,LE TRAILER,TAGALONG 15156)1K M19—699 3,500 N 7/14/73

36 51 HIGHWAY 1974MACK TRUCK.TRASH DM007X8454 M31—937 300000 17,653 N 8/23(14

37 54 HIGHWAY 1O74MACK TRUCK,DUMP DM007X8455 M1850 30050 17,352- N 5/04(14

43 02 HIGHWAY 1O74MACK TRUCK,OUMP RM6074X1004 M10-820 37850 39,000 N 5/04/14

33 50 HIGHWAY 1974MACK TRUCK,DUMP DM607X8457 M1805 56950 17,352 N 5/04(74

38 55 HIGHWAY 1974MACK TRUCK,DUMP DM607X8456 M1808 35800 17,352 N 6/04(14

40 77 HIGHWAY 1978 DAVCO TRACTOR, SIDEWALK DW1O2 M20-321 19,750 N 3/30(18

50 HIGHWAY 1970 FORD TRUCK, CATCHBASIN F7OAVFES46I Ml 866 10,800 N 9/21/92

41 17 HIGHWAY IO7OFORD TRUCK,PICKUP—F250 F258EFC3928 M17—566 110000 7,000 N 3/21/79

9310 82 HIGHWAY 1982 MILLER CURB MACHINE 8,000 U 6/12/82

29 96 HIGHWAY 1982 HILL TRAILER, DUMP 1H90EE320C1022048. M30-883 22275 N 3/25/82

31 04 HIGHWAY 1983 RAT/AWS LOADER 80UC0250 M1847 7,000 N 7/08/83

9311 87 HIGHWAY 1984C~LSON CEMEI’ MIXER 0161J1493 1,800 N 6/08/84

45 94 HIGHWAY 1984 ROGERS TRAILER, FLATBED 1R8H40202EAR19983 M46-501 30,000 N 3/22/84

44 65 HIGHWAY IQ84JOHN DEERE LOADER. BACKHOE 10710BD714055 M19—698 14,000 N 3/22/64

83 70 HIGHWAY I98SCATERPILLAR LOADER 2KC00876 M35—505 42,000 N 9/23/92

04 76 HIGHWAY I985BOMBARL)ER TRACTOR, SIDEWALK 1830829 M37—o25 23,400 N 3/12/88

75 97 HIGHWAY IO85HILL TRAILER, TRASH 1H9SZr82XF1O22OSO M35—392 48,490 N 1/24/05

9312 86 HIGHWAY 1985 WACKER COMPACTOR 1201265 2,500 N 5/03/65

70 98 HIGHWAY 1985HIU. TRAILER, TRASH 1HQSZT82XFIO22121 M35-394 48,490 N 1/24/85

77 99 HIGHWAY IO85HILL TRAILER, TRASH 1H9SZT828F1022122 M35-303 48,490 N 1/24/85

68 48 HIGHWAY IQ85CHEVROLET TRUCK,RACK 1G8JK34M3FJ178313 M35-301 90000 12,700 N 3/28/65

69 52 HIGHWAY I986MACK TRUCK.TRACTOR 1M2N167Y7GA015902 M30-224 222216 65.500 N 7/24/56

9313 71 HIGHWAY 196OCATERPILLAR BULLDOZER 8RC00488 2152 32,800 N 5128/88

56 1 HIGHWAY 1986CHEVROLET CELEBIITY 1G1AW19X33G143858 10,641 N 5116/86
-

7/01/93

60 47 HIGHWAY I98OCHEVROLET TRUCK,PICKUP—K30 1GBJKS4M1GJ17I34S M36—285 53123 17,000 N 7/20/88

34 01 HIGHWAY 1987MACK TRUCK,DUMP 1M2P129C6HA~11915 M37—760 32659 37,250 N 2/18/87

82 10 HIGHWAY I987CHEVROLET TRUCK,PICKUP—C20 1GCFF~4K2HS188366 M38-332 75000 11300 N 3/18/07

32 60 HIGHWAY 1987 MACK TRUCK,DUMP 1M2P129C1HA~11916 M37-772 50300 37,250 N 2/18/87

35 58 HIGHWAY 1987 MACK TRUCK,DUMP IM2PI29CXHAO11917 M37—771 40600 37,250 N 3/18/67

39 57 HIGHWAY 1O87MACK TRUCK,DUMP 1M2P129C5HM11916 M37—770 10100 37,250 N 3/18/67

9315 90 HIGHWAY 1988 GRAVELY TRACTOR, SWEEPER 604080 6,800 N 7/06/88 -

9314 74 HIGHWAY. 1988 BEUTHUNG ROLLER, SIDEWALK 10718 8,000 N 9/14/08

42 49 HIGHWAY 1988CHEVROLET TRUCK,DUMP—C70 1G8L7D162JV115188 M35—590 24400 17,000 N 2/10/88

88 63 HIGHWAY I988CAIERPILLAR LOADER 3HD00164 M38-351 3885 65,000 N 3/10/66

84 85 HIGHWAY I988It4GERSOLLRAND COMPRESSOR 107734U88176 M38-352 7,502 N 3/10/68

91 63 HIGHWAY 1989MACK TRUCK,TRACTOR 1M2N187Y8KWCQ0674 M38—368 111100 75,000 N 3/01/89

9302 59 HIGHWAY 1900 MACK TRUCK, DUMP 1M2P104C7MN008336 M45-037 26917 35,062 N 5/31/90

30 11 HIGHWAY 1991 CHEVROlET TRUCK, PICKUP—1500 lGCDC14K7MZ2o24l~ M44—179 34100 14,421 N 2/28/91

0301 92 HIGHWAY 1992 D)ETZ TRAILER, ARROW BOAI~) 191 5-4200029Aa M48-045 5,200 N 6/06/92

9310 84 HIGHWAY 1002CATERPILLAR LOADER 1HF02497 M35-595 2266 68,019 N 9/23/92

27 68 HIGHWAY 1992MO~L SWEEPER,STREET IAOT160B2NROS9O13 M1855 605 70,000 N 6/15/92

77 HIGHWAY 1992 BOMBAR(IER TRACTOR, SIDEWALK LD33618U504934W M22-321

9317 128 HIGHWAY I99SMftCK TRUCK,CATCHBASIN VOOBAOSB1FB600306 M47—323 2593 60,105 N 9/21/92

1 HIGHWAY 1993F0RD CROWN VICTO~A 2FACP1IWIPXI8372S MiMO 3400 7/01/93

18—Mar—04 1Z)\FXASSETB



INS. TOWN MODEL

1,0. ID. DEPARTMENT YEARMANUFACTURER MODEL VIN NO.

PLATE OR~NAL NEW! PURCHASE ~SPOSED

NO. I~I~A(~ COST USED DATE DATE

21 18 FIRE

20 19 FIRE

87 45 ARE

9305 43 FIRE

18 40 FIRE

10 38 ARE

19 37 FIRE

24 34 FIRE

11 36 FIRE

86 46 FIRE

15 44 FIRE

14 30 FIRE

16 35 FIRE

22 41 FIRE

12 39 FIRE

23 42 FIRE

13 33 FIRE

17 32 FIRE

1936 SEA~AVES

1936 SEAC~AVES

1953 SIRCT

1965 F.WD.

1971 INTERNA11ONAL,

1973 MAXIM

1975 MAXIM

1976 GMC

1977 HENDRCKSON

1980 BOVER

1986 CHEVRO(.ET

1986 CHEVROLET

1987 FORD

1988 FORD

1988 FORD

1988 FORD

1991 FORD

1992 FORD

TRUCK. PUMPER

TRUCK, PUMPER

TRAILER, CABLE

TRUCK. LADDER

TRUCK, PUMPER

TRUCK, PUMPER/SNORKEL

TRUCK, PUMPER

TRUCK, AERAL UFT

TRUCK, PUMPER

TRAILER, BOAT

TRUCK, RESCUE

CELEBMTY

CROWN VICTORA

TRUCK, PUMPER

TRUCK, PUMPER

TRUCK, PUMPER

AMBULANCE

CROWN VICTORA

7/01/37

7/01/37

4/02/53

9/01/65

9/01/72

3/01/13

1/01/76

5/04/76

11/01/17

6/04/80

3/01/80

0/16/66

7/01/87

6/01/86

5/01/56

8/01/86

7/01/91

4/30/92

IG1JC69PXGK160893 M18-536 65000 8,700 N

IG1JC6P5GK100B48 M30-880 60000 6.770 N

83501 FIRE 3976 4,000 N

83500 FIRE 4457 4,000 N

3148 ARE 595 1,000 U

M14222 FIRE 684 19974 32,000 N

48607011101841 FIRE 688 8891 24,000 N

3107 FIRE 880 64662 40,000 N

3333 ARE 3894 36132 49,000 N

TCL3361542606 FIRE 889 33231 20,993 N

13600 FIRE 4525 76,000 N

NONE ARE3Q12 1,000 N

1GBK7D1Y8GV1I4I35 FIRE 892 5204 71,596 N

1G1AW19XXGG14311~ FIRE 890 73113 10,537 N

2FA8P72G7HX225140 FIRE 883 68306 12,800 N

IFDVDBOUSJVAO42S7 ARE 893 29073 100.000 N

1FDYD6OU7JVAO429S FIRE 687 28475 100,000 N

1FDYDSOUOJVAo42Ø7 FIRE 685 7073 100,000 N

1FDKE30M3MHA5624~ FIRE 4303 28002 63,472 N

2FACP72W8NX224473 FIRE 882 25000 16,500 N

51 3 HEALTH 1986 CHEVROLET

28 13 HEALTH 1986 CHEVROLET

CAVAUER

CAVAUER

6/16/66

6/16/86

18-Mar-9 1~VXA88E18



INS. TOWN MODEL PLATE OR(~NAL NEW! PURCHASE ~SPOSED

(.0. ID. DEPM~MENT YEARMANUFACTURER MODEL VIM NO. NO. P~LAGE COST USED DATE DATE

50 4 BLJLDNG I986CHEVROLET CAVAUER 131JC69P7GK160852 M21 —694 31359 6.760 N 6/16/86

49 14 BULI)NG I96CCHEVROLET CAVAUER 1G1JCOOP5GKI6O896 M19—738 58259 8.760 N 6/16/86

4 5 CEMETERY 1Q70C~ANTVAC TRAILER, LE/4F VAC. E78864 Ml6—551 1,305 N 7/01/70

1 6 CEMETERY IQ84GMC TRUCK,P~CKUP—1500 20TEC14H5E1541138 M1872 97731 8,500 N 0/27/84

3 66 CEMETERY 1989 JOHN DEERE LOADER, BACKHOE T0310CF55549 M38—358 36048 N 3/04/89

96 18 CEMETERY 19SQANDREWS TRAILER, (JT1UTY 46RFA1627KM002492 M45—030 1,650 N 0/18/90

78 16 CEMETERY I992CHEVROLET TRUCK,DUMP—K30 1G6JK34K5NE213533 M1873 10500 24,089 N 7/01/02

8 119 C$’AL DEFENSE 1954IMUYS JEEP 8358352 M34—726 3,500 U 8/06/77 -.

97 120 CIVIL DEFENSE 19O7STEVENS TRAILER N11037/6J4M—65S M43—670 250 U 9/08/90

5 121 CIVIL DEFENSE 1967 WLLYS JEEP 13873 M27—620 4,050 U 9/06/79

98 12SCIVILDEFENSE 1969F0RD VAN,STEPSIDE P35ALE33302 M24—241 40700 1.000 U 7/02/84

80 125 CIVIL DEFENSE I97OMICHIGANN(ROW TRAILER,OFRCE PHAD612O1 M36-049 4.000 U 0/04/76

9306 124 CIVIL DEFENSE 1972 GLOBESTAR TRAILER, TRAVEL 26491 M43-869 1,000 U 9/24/87

121 CIVIL DEFENSE 1976DOOC~ POWER WAGON M46—518 72675 3,000 U 4/14/93

9 120 CIVIL DEFENSE 1980CHEVRCLET TRUCK,VAN-C30 CCM33AV152096 M20—176 40700 9,530 U 7/01/80

7 122 CIVIL DEFENSE I9S3CHEVROLEr TRUCK, PICKUP—Kb 20CEK14H3D1106619 M36—648 91393 8,900 U 6/23/89

6 118 CIVIL DEFENSE 1985DOD(~ SEDAN 1B380204FX578659 M36-505 108109 11,400 N 7/02/85

100 127 C.OA. 1988 ELDORADO BUS (.02155F629975 M37—824 12,841 U 8/00/88

52 12 EN~NEER 1979F0RD VAN, CARGO E158H7C8965 M1877 50000 8,700 N 7/08/79

48 2 EN~NEER I98OCHEVROLET CAVAUER 1G1JC69P5GKIOO882 M18—638 27480 8.760 N 0/16/86

le—Na r—9~ 1~~FXASSETS



INS. TOWN MODEL

ID. ID. DEPARTMENT YEARMAIIUFACTURER MODEL

65 9 MANAGER 1988 CHEVROLET CELEBRTV

9303 104 MUNIC.PRO. 1Q66STEVENS TRAILER. IJTIUTY

104 MUNIC. PRO. 1976 DOD(~ POWER WAGON

54 100 MUNIC.PRO. 1979F0RD TRUCK,F600W/CAB

79 105 MUNIC.PRO. IO8OHUDSON TRAILER

46 102 MUNIC.PRO. 1980 JOHN DEER TRACTOR, MOWER-950

73 110 MUNIC.PRO. IO85OLATHE TRAILER

7 106 MUNIC.PRO. 1986CHEVROLET TRUCK,PICKUP—C10
72 108 MUNIC.PRO. 198SCHEVROLET TRUCK, PICKUP—C20

81 109 MUNIC.PRO. 1O87CHEVROLET TRUCK.DUMP—K30

101 79 MUNIC.PRO. 1988 JOHN DEERE TRACTOR, MOWER

90 103 MUNIC.PRO. IQ8QCHEVROLET TRUCK,PICKUP—S10

9304 101 MUNIC.PRO. 19905AN1]TINOUSTRESBRJSH CliPPER

107 MUNIC. PRO. 1993 JACOBSEN MOWER

PLATE OR(~NAL NEW! PURCHASE I~SPOSED

VIN NO. NO. MILAGE COST USED DATE DATE

1G1AW19X5GGi4362~ 627AP 605543 10,641 N 6/16/88

5316 M40-382 2.000 U

W24BE68277897 M46—517 62396 3,000 U

F61CVFE0006 M38-357 9,818 N

HS1O8148 M35—797 2,000 N

13645 M24—242 2318 6,000 N

MA19685 M35-798 2.500 N

2GCCC14N7G1205541 1431 —935 50952 9,847 N

2GCEC24H2G1198460 1420—959 51554 11,580 N

1GBJV34M5HJ1 71941 1438-333 37300 19,200 N

L0TS8202848823 M1869 25.000 N

1 GCCS1 9E0K2249160 M40—399 31605 11,500 N

3945 M44—281 12,221 N

6911602022 1446-521

57 27 POLICE 1989F0R0

92 20 POUCE 1989F0RD

59 31 POLICE 1Q89FORD

95 26 POLICE 1991 FORD

94 29 POLiCE 1991 FORD

19 ROUCE 1991 FORD

70 22 POUCE 1992 FORD

60 23 POUCE 1092 FORD

55 25 POUCE 1992 FORD

93 24 POUCE 1992 FORD

58 21 POLICE 1992 FORD

102 28 POUCE 1992F0R0

53 lii SCHOOL 1979F0RD

61 112 SCHOOL 1983GMC

67 113 SCHOOL IO88CHEVROLET

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

VAN

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

CROWN VICTORA

2/05/90

7/27/89

7/09/69

9/07/90

5/13/92

5/13/92

5/13/92

5/13/92

5/13/92

5/13/92

1/30/89

4/14/93

9/24/79

6/24/80

8/08/80

4/07/56

4/07/56

2/18/67

9/16/68

6/28/89

12/06/90

2FABP72F4KX221576 POLiCE 3675 60615 15.000 N

2FA8P72F8KX216140 95OBJY 100000 15,000 N

2FABP72FXKX2I6I41 722GPE 114578 16,319 N

2FACP72F4MX1 31 089 POUCE 3469 63941 18,325 N

2FACP72F7MX104937 7558SR 123651 18,100 N

IFMDA21X5MZAZ6664 OI6EJG 120000

2FACP72WXNX2OSO49 POLICE 3470 113733 18.500 N

2FACP72WXNX2O5O52 POLICE 3313 75901 16,000 N

2FACP72W8NX205051 POLiCE 3585 66506 16,000 N

2FACP72W1NX205053 POLICE 3468 77681 18,500 N

2FACP7’2W8NX205046 POUCE 3467 49390 18,500 N

2FACP72W3NX205054 POLICE 6875 80376 18,500 N

VAN, PASSANGER

TRUCK, 1311 UTY

TRUCK, FiCKUP—K30

EI5GHFC8Q66 M1676

1 GTGK24MOCS53009 M30-865

1GBJKS4M1 GJ171327 1419-225

TOTAL VAWE 115 2,518,799

7.900 N

5,650 N

16,987 N

18—Mar—04 1~\FXA88ETS.
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March 25, 1994

-

TO: Board of Selectmen ~ ~
FROM: F. DORE’ HUNTER, Chairman J
SUBJECT: SELECTMEN’S REPORT

fl/fl!fff###fflffff#ffff#lf#f#!f#lff#f!l#lf!#fffffffff#ff#f#f#Uhllf#f

AGENDA

ROOM 204

MARCH 29, 1994

PLEASE NOTE THAT THIS MEETING BEGINS ~ 8:00 P.M

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

8:00 CHAIRMAN’S MINUTE

1. 8:01 BOSTON EDISON - CENTRAL STREET - Enclosed please find

petition information and staff comment for Board action.

2. 8:02 BOSTON EDISON - POPE ROAD - Enclosed please find petition
information and staff comment for Board action.

3. 8:03 BOSTON EDISON - SUMMER STREET - Enclosed please find petition
information and staff comment for Board action.

4. 8:15 BOSTON EDISON - Jack Goggins, Boston Edison Representative
will be in to present Boston Edison’s position with the Board

regarding the Citizen’s Petition on the Annual Warrant that

asks that a Municipal Power Organization Study Committee be

formed.

III. SELECTMEN’S BUSINESS

5. Patriot’s Day — Enclosed please find an invitation from the Boy
Scouts and request that a Board Member attend and speak at the

Welcoming Campfire activities on Saturday.

6. BOY SCOUT - Enclosed please find an invitation to a Scout Court of

Honor for Michael Finn on Saturday, May 7, 1994 for Board

assignment.
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IV. CONSENT AGENDA

7. SPECIAL USE PERMIT # 1/12/94-342 - METROPOLITAN DELI - 208B MAIN

STREET - Enclosed please the Decision for signature.

8. SPECIAL USE PERMIT # 1/14/94—343 - COSTA DONUTS TWO, INC. —

295-307 MAIN STREET - Enclosed please the Decision for signature.

9. ACCEPT GIFT - ACORN STRUCTURES, INC. - Enclosed please find a

request that the Town accept the donation of a new gate Building
at the Transfer Station.

10. ACCEPT GIFT - Enclosed please find a request for Board acceptance
of a gift of $15,000 from Co-operative Bank of Concord in

accordance with the settlement agreement on Lot 4B Pope Road for

Board action.

V. TOWN MANAGER’ S REPORT

11. EDUCATIONAL EXPENSES - The Town Manager will discuss the enclosed

memorandum with the Board Tuesday evening.

12. OFF SITE SIGN REQUEST - The Town Manager will discuss the enclosed

memorandum with the Board Tuesday evening.

VI. EXECUTIVE SESSION

MEETINGS

- April 10, 1994 2-4 P.M. - Open House Senior Center

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

APRIL ~ - Benjanrong Restaurant - Liquor and Common Victualer

832 acs



Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the
General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton

Massachusetts, on the 29th day of March, 1994, at 801 P.M., o’clock, upon the

petition of Boston Edison Company for permission to construct, and a location

for, a line of conduits and manholes, with the necessary wires and cables therein,
for the transmission of electricity, under the following public ways of said
Town:

Central Street - westerly approximately 580 feet

north of Arlington Street

a distance of about 7 feet — conduit

BOARD OF SELECTMEN

Form 518D

648ACS
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TOWN OF ACTON

__________

INTER-DEPARTMENTAL COMMUNICATION
-~

DATE: 3/9/94

TO: Board of Selectmen

FROM: Dennis P. Ring, Engineering Assistant II ~) •f?
SUBJECT: Boston Edison Petition - Central Street

We have reviewed a petition from Boston Edison for the location referenced above and

we have the following comments.

This petition is for the installation of a conduit to provide underground electrical
service to a newly constructed house at 306 Central Street. We do not foresee any
problems with granting this petition.

If you have any questions or require additional information, please call me.

.94164

~ ~
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Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the
General Laws. (Ter. Ed.), you are hereby notified that a public hearing will be

held at the office of the Selectmen of the Town of Acton Massachusetts, on the

29th day of March, 1994, at 802 P.M.. o’clock, upon the petition of Boston

Edison Company for permission to construct, and a location for, a line of
conduits and manholes, with the necessary wires and cables therein, for the
transmission of electricity, under the following public ways of said Town:

Pope Road - northerly approxiniately 1113 feet

northeast of Proctor Street

a distance of about 6 feet — conduit

BOARD OF SELECTMEN

Form 518D

648ACS
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Boston Edison
Conduit and Manholes Installation

NOTICE TO ABUTfERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public hearing will be held at the office of the

Selectmen of the Town of Acton Massachusetts, on the 29th day of March,, 1994, at &03 P.M.,
o’clock, upon the petition of Boston Edison Company for permission to construct, and a location

for, a line of conduits and manholes, with the necessary wires and cables therein, for the

transmission of electricity, under the following public ways of said Town:

Summer Street - southwesterly at Woodfield Road

a distance of about 33 feet - conduit

BOARD OF SELECTMEN

Form 518D

648ACS
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TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 3/15/94

TO: Board of Selectmen

FROM: Dennis P. Ring, Engineering Assistant II

SUBJECT: Boston Edison Petition - Summer Street

We have reviewed a petition from Boston Edison for the location referenced above and

we have the following comments.

This petition is for the installation of a conduit which will provide underground
electrical service to a recently approved residential subdivision on Summer Street. The

Maple Creek subdivision consisted of two roads, Woodfield Road and Shady Lane.

There will be approximately 15 lots served by this subdivision.

We do not foresee any problems with granting this petition. If you have any questions
or need additional information, please let me know.

.94*169
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Sel ectmen

22 March 1994

our Boy

The event is bein~ held on 1~ and 17 P~oril. We will

makinq the march with the townsoeocle of ~cton this year

not be

We would aopreciate a few words of welcome at our camofire which

will be at 8:00 on Saturday evening at our camoaround off

Wetherbee Street.

If you have any questions my phone is 263—2674.

We aporecjate the supoort of the Selectmen and the Town in

heloina to bring this historic event closer to hundreds of boys.

Robert N. Inoram

Chairman

ACTON PUBLIC CEREMONIES COMMITTEE
BOY SCOUTS SUB-COMMITTEE

ACTON, MASS.

Board of

~cton. M~

1~cton Town Hall

ChairmanAttn: F.Dore Hunter

ear Chairman Hunters

I would like to extend an invitation to you to join us at

Scout encamoment celebratina Patriot’s Day.
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~OY SCOUTS OF ~MER)CA

Troop #2

7 Liric:oln Drive

Acton. Massachusetts 0 1 720

March 13. 1994

8oard of Selectmen

Town of Acton

Town Hall

~cton, Massachusetts 01720

Dear Sir/Madam:

It is with great pleasure that I invite you to a Court of Honor being given for

Michael Finn on Saturday evening, hay 7, 1994 at 7:00 P11 at St. Elizabeth of

Hungary Church.. 89 Arlington Street. Acton, Massachusetts. Michael will be

receiving the highest honor Ooy Scouting can give, the rank of Eagle Scout.

Mike has been involved in Scouting for ten years. He is a senior at Acton—

8oxboraugh Reqion~ High School and plans to attend college next year. He has

shown many of the skills he will need in the future while doing his Eagle

oroject. Planning, leadership and hard work went into his painting of the

historical Oean House on property belonging to Acton Congregational Church.

All citizens of Acton can be proud of Mike and the work he and his fellow
- +,-~ -I.

.jCUUi.~ ul

We hope you can join us in this tribute to Mike. Please R.S.V.P. to the above

a dii re ss.

Yours truly.

Sharon Santillo

Coordinator, Eagle Scout Advancement



RESTAURANT SPECIAL USE PERMIT #1/12/94-342
METROPOLITAN DELI
208B MAIN STREET (HUNTER) PAGE 1

Decision of the Board of Selectmen (hereinafter the Board) on the Petition of

Metropolitan Deli (hereinafter the Petitioner) for the property located at 208B Main

Street, Acton, Massachusetts. Said property is shown on Acton Town Atlas Map G2,

parcel 117.

This Decision is in response to an application submitted to the Board on January 12, 1994

by the Petitioner for a Special Permit under Section 10.3 of the Acton Zoning Bylaw
(hereinafter the Bylaw) to establish a restaurant.

After causing notice of the time and place of the public hearing and the subject matter

thereof to be published, posted and mailed to the Petitioner, abutters and other parties in
interest as required by law, the hearing was called to order on March 15, 1994 at 8:00 p.m.
in the Acton Town Hall, Acton, Massachusetts. Board members F. Dore’ Hunter, Nancy
Tavernier, Anne Fanton, Norman Lake and William Mullin were present through the

hearing.

The record of the proceedings and submissions on which this permit is based may be

referred to in the office of the Town Clerk or the office of the Board.

Submitted for the Board’s deliberation, prior to the close of the hearing, were the

following exhibits:

Exhibit I

A properly executed application for a Restaurant Special Permit; a plan showing the

layout of the restaurant.

Exhibit II

Interdepartmental Communication (IDC) from the Building Commissioner to the

Board dated March 7, 1994; IDC from the Health Officer to the Town Manager dated

March 11994; IDC from the Town Planner to the Town Manager, dated January 27, 1994;
IDC from the Engineering Department to the Town Manager dated February 2, 1994;
IDC from the Fire Chief to the Town Manager dated March 10, 1994.

1.0 Findings and Conclusions

Based upon its review of the exhibits and record of the proceedings, the Board found that:

1.1 The restaurant use is appropriate for the site in question.

1.2 The restaurant shall be limited to nineteen (19) seats unless otherwise approved by the

Board of Health and Building Commissioner.



RESTAURANT SPECIAL USE PERMIT # 1112/94-342
METROPOLITAN DELI
208B Main Street (HUNTER) PAGE 2

1.3 The parking is adequate for the intended use.

1.4 The use, as proposed, is consistent with the Master Plan, is in harmony
• with the purpose and intent of this Bylaw, and will not be detrimental

or injurious to the neighborhood.

1.5 The septic system is questionable and the occupancy and future occupancy of the

restaurant is conditioned to an acceptable septic system as approved by the Board of

Health.

1.6 The sprinkler system shall be connected to the fire station by a master fire alarm box.

The deli is required to install a local alarm system with pull stations and audible horn

lights connected into the building fire alarm panel which would be connected into the

building fire alarm panel. A lock box is also required. These items will help ensure

public safety.

Therefore the Board voted to GRANT the requested Special Permit with the benefit of

the following limitations:

2.0 Limitations

2.1 The restaurant shall be run according to the submitted documents.

2.2 This decision applies only to the requested Special Permit, other

permits or approvals required by the Bylaw, other governmental boards,

agencies or bodies having jurisdiction shall not be assumed or implied
by this decision.

2.3 Effective Date of Special Permit - No special permit or any modification,
extension or renewal thereof shall take effect until a copy of the

decision has been recorded in the Middlesex County South District Registry
of Deeds. Such decision shall bear the certification of the Town Clerk

that 20 days has elapsed after the decision has been filed in the office

of the Town Clerk and no appeal has been filed, or that if such an appeal
has been filed, it has been dismissed or denied.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter
40A, Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of
,
1994.

F Dore’ Hunter, Chairman



RESTAURANT SPECIAL USE PERMIT #1/12/94/342
METROPOLITAN DELI

2088 MAIN STREET (HUNTER) PAGE 3

I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of

Selectmen.

Christine Joyce
Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the

decision of Metropolitan Deli has passed and there have been no appeals made to this
office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation

Board of Health

Town Clerk

Planning Boards - Littleton, Westford, Maynard, Carlisle, Concord,

Boxboro, Stow, Sudbury

(631)
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RESTAURANT SPECIAL USE PERMIT #1/14/94-343
COSTA DONUTS TWO
299 MAIN STREET (LAKE) PAGE 1

Decision of the Board of Selectmen (hereinafter the Board) on the Petition of Costa

Donuts Two (hereinafter the Petitioner) for the property located at 299 Main Street,
Acton, Massachusetts. Said property is shown on Acton Town Atlas Map F3, parcel 89,97.

This Decision is in response to an application submitted to the Board on January 14, 1994

by the Petitioner for a Special Permit under Section 10.3 of the Acton Zoning Bylaw
(hereinafter the Bylaw) to establish a restaurant.

After causing notice of the time and place of the public hearing and the subject matter

thereof to be published, posted, and mailed to the Petitioner, abutters and other parties in
interest as required by law, the hearing was called to order on March 15, 1994 at 8:15 p.m.
in the Acton Town Hall, Acton, Massachusetts. Board members F. Dore’ Hunter, Nancy
Tavernier, Anne Fanton, Norman Lake and William Mullin were present through the

hearing.

The record of the proceedings and submissions on which this permit is based may be

referred to in the office of the Town Clerk or the office of the Board.

Submitted for the Board’s deliberation, prior to the close of the hearing, were the

following exhibits:

Exhibit I

A properly executed application for a Restaurant Special Permit; a plan showing the

layout of the restaurant.

Exhibit II

Interdepartmental Communication (IDC) from the Building Commissioner to the

Board dated March 8, 1994; IDC from the Health Officer to the Town Manager dated

March 11994; IDC from the Town Planner to the Town Manager dated January 27, 1994;
IDC from the Engineering Department to the Town Manager dated February 2, 1994;
IDC from the Fire Chief to the Town Manager dated March 10, 1994.

1.0 Findings and Conclusions

Based upon its review of the exhibits and record of the proceedings, the Board found that:

1.1 The restaurant use is appropriate for the site in question.

1.2 The restaurant shall be limited to nineteen (19) seats unless otherwise approved by
the Board of Health and the Building Commissioner.

1.3 The parking is adequate for the intended use.

1.4 The use, as proposed. is consistent with the Master Plan, is in harmony with the

purpose and intent of this Bylaw, and will not be detrimental or injurious to the

neighborhood.



RESTAURANT SPECIAL USE PERMIT # 1/14/94-343
COSTA DONUTS TWO
299 Main Street (LAKE) PAGE 2

1.5 Unless authorized by the Board, the applicant can not sell any food between the

hours of 12 midnight and six in the morning.

1.6 The traffic generated by the restaurant use will be different than produced by the

present retail store. The Board understands that the owner of the site intends to

revamp the entire site, at which time a traffic study will be necessary.

1.7 The sprinkler system shall be connected to the fire station by a master fire alarm box.

The deli is required to install a local alarm system with pull stations and audible horn

lights connected into the building fire alarm panel which would be connected into the

building fire alarm panel. A lock box is also required. These items will help ensure

public safety.

Therefore the Board voted to GRANT the requested Special Permit with the benefit of

the following limitations:

2.0 Limitations

2.1 The restaurant shall be run according to the submitted documents.

2.2 This decision applies only to the requested Special Permit, other

permits or approvals required by the Bylaw, other governmental boards,

agencies or bodies having jurisdiction shall not be assumed or implied
by this decision.

2.3 Effective Date of Special Permit - No special permit or any modification,
extension or renewal thereof shall take effect until a copy of the

decision has been recorded in the Middlesex County South District Registry
of Deeds. Such decision shall bear the certification of the Town Clerk

that 20 days has elapsed after the decision has been filed in the office

of the Town Clerk and no appeal has been filed, or that if such an appeal
has been filed, it has been dismissed or denied.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter
40A, Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of
.
1994.

F Dore’ Hunter, Chairman



RESTAURANT SPECIAL USE PERMIT #1114/94/343
COSTA DONUTS TWO
299 MAIN STREET (LAKE) PAGE 3

I, Christine Joyce, hereby certify that this is a true copy of the decision of the Board of

Selectmen.

Christine Joyce
Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the

decision of Costa Donuts Two has passed and there have been no appeals made to this

office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation
Board of Health

Town Clerk

Planning Boards - Littleton, Westford, Maynard, Carlisle, Concord,
Boxboro, Stow, Sudbury

(630)



March 24, 1994

To Whom It May Concern

Town of Acton

1. qL

Acorn Structures Inc. will, subject to your

approval, design, prefabricate and donate to the Town of

Acton a structure to be used as the new gate building at the

Transfer Station.

This building will be 10’ by 16’ and include

clapboard siding. All material and labor will be provided by
Acorn Structures Inc.

Acorn Structures is pleased to be in Acton and

looks forward to your acceptance of this donation.

Acorn Structures Inc.

by: Henry Millette

V.P. -Manufacturing

ACORN STRUCTURES, INC.

Box 1445 Concord. MA 01742 (508) 360-4111 Fax: (508) 371-1940



Norman P:Cohen

(617) 573-0386

Don Johnson

Town Manager
Town of Acton

472 Main Street

Acton, MA 01720

PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

March 8,

Dear Don: (The Co-operative Bank of Concord

v. The Conservation Commission

of the Town of Acton)

Enclosed is information you will need to have the Board of Selectmen approve the

receipt of $15,000 by the Conservation Commission. If the Selectmen vote to approve the

receipt of the funds at their next meeting, I shall make arrangements to send the check to

Roy Wetherby for the Conservation Commission immediately thereafter.

NPC/db

Very truly yours,

N~rman P. Cohen

Enclosure



THE Co-oPEi~TIvE BANK

April 29, 1993

Thomas Tidman

Conservation Administrator

Town of Actori

Town Hall

Acton, MA 01720

RE: Lot 43 Pope Road, Acton

Dear Tom:

In accordance with the Settlement Agreement, we are delivering
a check in the amount of $15,000.00 payable to Palmer & Dodge,
Attorneys for the Town of Actori acting by and through its

Conservation Commission. This money is to be held in escrow until

the expiration of the appeal periods for the wetlands permit and

DEP Order of Conditions for Lot 43 Pope Road, as stated in the

Settlement Agreement. The gift letter to the Board of Selectmen

will be delivered upon the expiration of the appeals periods ~nd

receipt of the letter from Town Counsel acknowledging the use of

the gift.

This money is being delivered under the condition that an

Amendment to the Order of Conditions Wetlands Protection Bylaw
Chapter F is attached to the Order and incorporated therein. The

Amendment serves to strike out certain General Conditions of the

Order which contradict the Special Conditions negotiated under the

Settlement Agreement.

Thank you for “our assistance in correctina the most recent

issues concerning tne Order. it is our understanding that the

Commission will now send a copy of the Commission’s Order to DEP so

that DEP may finalize their Order of Conditions.

If you have any questions, please call me at (508) 635-5004.

Sincerely,

• ,~
Lisa Berg~nann
Senior Vice President

Enclosures

125 Nagog Park. P.O. Box 21CC. Acton. MA C1720-61CC TEL: SCSf63S.5CCO FAX: 5CS/635-5CS8
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: March 24, 1994

TO: Isa Zimmerman, Superintendent of Schools

FROM: Don P. Johnson. Town Manager

SUBJECT: Educational Expenses in Municipal Budget

Based on a conversation with you last night, Dore’ Hunter has

asked that I expedite our response to your request for a firm

number related to Educational Costs contained in the FY95

Municipal Budget. As you are aware, the accounting for these

costs is not reported on Schedule 19 until September, when

Schools and Municipalities have a much better handle on such

expenses. Any estimate of these costs at this time must be

carefully qualified as just that
... an estimate. In any event,

I will try to give you our best estimate at the moment and we

will have no choice but to refine it, as appropriate, before

submitting the Schedule 19 report 6 months from now.

I would remind you that this question was answered in

December, 1993. When we communicated our computation of the

Municipal Growth Factor on December 8, 1993, John Murray

estimated the level of FY95 educational costs in the Municipal

Budget to be $523,659 ... using the same growth factor (3.64%).

John’s estimate was subsequently countered in a memo from the

School Administration dated March 9, 1994, wherein the

Administration proposed that the FY95 number should be $517,898.



(As I recall from earlier conversations, this was based on a

suggested growth rate of 2.5% for these collective costs.) The

memo went on to ask for a reconfirmation of our best estimate.

We, like you, have been consumed by the budget preparation

process. In addition, we are charged with preparation of the

entire Town Meeting Warrant. Nonetheless, I have broken

budgetary staff away and asked them to prepare the necessary

documentation to give you the best estimate we can at this time.

The attached report provides the FY94 numbers and the FY95

estimated costs, along with backup data in support of the FY95

projections. I bring your attention to two items in the FY95

column, “FICA/Medicare Taxes” and “Retiree’s Health/Life Ins.”.

These items did not appear in the FY94 numbers. In our research

of your inquiry we discovered that these direct expenses of the / ~

Local School System were being funded from the Municipal Budget.

I have included supporting tables that appear to be complete but

I have no way to confirm the accuracy or completeness of these

lists since we do not maintain school personnel records.

I can only theorize as to why these costs may have found

their way into the Municipal Budget ...
the inadequacy of our

Accounting software comes immediately to mind
... but, for

whatever reason, they are there and they clearly belong in the

Local School Budget. It is equally clear that we have more than

enough tension between the Municipal and School organizations at

this time. Consequently, I have conferred with Dore’ and we both

agree that we should take a proposal to the Board of Selectmen

next Tuesday to leave both budgets as they are for FY95. We

expect that the Board will concur and ratify this proposal.

Imposition of “new” expenses of this magnitude on your budget, at

this late date, could have a devastating effect while serving no

good purpose. The Municipal Budget has already anticipated these

costs so we will not be further hurt by retaining them through

FY95. Obviously, we will need to properly reflect them on

2



Schedule 19 in September and move decisively next year to include

them in your FY96 Budget. Neither of these actions should cause

any disruption, though, since you will be able to incorporate

both at the inception of your budget process.

I trust you will find our estimates and propc3sals reasonable.

I look forward to your response.

cc: Dore’ Hunter

Board of Selectmen

3
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Town of Acton

School Chapter 70 Report
Schedule ‘19’

1994 1995

1 AdmInistration 154,558 153,686

6 Maintenance 6,835 7,168

7 Employee Benefits 198,454 200,462
Ficafteledicare Taxes 43,000 51,528
Retiree’s Health/Ufe Ins. 78,497

8 Insurance 145,419 158,752

11 Totai Spendng 505,267 650.092

12 Revenue 169,242

School Debt:

Principal 232,250 222,500
Interest 44,853 31,404
Total 277,103 253,904

School Assessments:

Acton—Boxbrough 7,248,912 8,035,260
Acton — Boxbrough Debt 317,763
Minuteman 648,321 741000

Other Tuitions 0

Total 8,214,996 8,776,260

1993 Chapter70 Schedule ‘19’ 24—Mar—94



Town of Acton

School Chapter 70 Report
Schedule 191

1994 1995

CLERK SALARIES 0 0 0

EXPENSES 0 0 0

CIVIL DEFENSE SALARIES 0 0 0

EXPENSES 4217 2,109 4,300 2,150

ACCOUNTANT SALARIES 104,325 188,869
EXPENSES 2,264 6,400

TREASURER SALARIES 206,735 141,122

EXPENSES 71,250 37,550

COLLECTOR SALARIES 0 0

EXPENSES 0 0

ASSESSORS SALARIES 0 0

EXPENSES 0 0

POLICE 2 DARE OFF 33,187 35,012

TOTAL GENERAL&ADMINM. SE 419,869 411,103

AUDIT COST (BY AGREEI 25,000 18,750 22,000 16,500

SCHOOL ENEGERY 0 0

MERRIANENEGERY 0 0

INSPECTIONAL SERVICES 2,600 2,700
SNOW & ICE — PER DICK HOWE 4,235 4,468
TOTAL OPERATING & MAINTEN~ 6,835 7,168

EMPLOYEE BENEFITS

PENSIONA~ 931,618 941,046

INSURANCE

WORKMEN’ 180,674 132,669 198,741 145,936
PROPERTY 7,059 7,059
GENERAL L 3,542 3,542

AUTO 662 728

BOILER & hI 1,428 1,428
NURSES 59 59

145,419 158,752

1993 Chapter70 Schedule 191 24—Mar—94



Town of Acton

School Chapter 70 Report
Schedule ‘19’

1994 1995

BUDGET SCHOOL 32.35% 9,160,034 33.37% 9:967,380
TOWN 35.19% 9,966,410 35.06% 10,471,647
OTHER 32.46% 9,192,996 31.57% 9,430,098

TOTAL 100.00% 28,319,440 100.00% 29,869,125

TOTAL SCHOOL 73.43% *

WORKMEN’S COMP. TOWN 26.57% * (By Agreement Work. Comp %s are dei

PAYROLL TOTAL 100.00% *

TOTAL SCHOOL 21.30% 1,232,601
PENSION TOWN 78.70% 4,553,691
PAYROLL TOTAL 100.00% 5,786,292

SCHOOL DEBT:

CONANTS( 0 0

CONANTS( 0 0

1982G0BC 0 0 0

1982G0BC 0 0 0

1986 GOB C 350,000 157,500 350,000 157,500
1986 GOBC 61,500 27,675 40,500 18,225

1987G0BC 115,000 74,750 100,000 65,000
1987 GOB C 26,428 17,178 20,275 13,179

TOTAL 552,928 277,103 510,775 253,904

1993 Chapter7O Schedule ‘19’ 24—Mar—94



School Monthly Annual

Retiree’s Amount Amount

Ashline Jean 68.69 824.28

Bassett, Howard 216.79 2,601.48
Boornazian M 68.69 824.28

Buckmar, M 168.19 2,018.28
Bunker Dorthy 1.35 16.20

Byron Eileen 68.69 824.28

Chani L 98.54 1,182.48

Conroy Robert 136.03 1,632.36

Corrigan Virgina 366.98 4,403.76
Cranna M 136.03 1,632.36

Crosby, Mary 1.35 16.20

Dwyer A 1.35 16.20

Ewing, Louise 1 69.54 2,034.48

Gangne A 366.98 4,403.76
Goldstein Lenore 168.19 2,018.28
Gonzales Marianne 1.35 16.20

Goodail Jane 1.35 16.20

Hayes, Alice 1.35 16.20

Hellawell W 136.03 1,632.36
Hill E 56.85 682.20

Hinds E 136.03 1,632.36

Holley N 168.19 2,018.28
Jacobs Anne 337.73 4,052.76

Joyce M 236.88 2,842.56

King H 67.34 808.08

Kingston Madelene 68.69 824.28

Koch D 68.69 824.28

Larsen M 67.34 808.08

Lehto M 151.89 1,822.68
LJebfried M 68.69 824.28

Mutty Nancy 337.73 4,052.76
Nichols D 56.85 682.20

O’Hearn Alice 68.69 824.28

Parker Mary 732.60 8,791.20
Peterson K 112.35 1,348.20
Richardson T 67.34 808.08

Smith J 366.98 4,403.76

Sparks William 236.88 2,842.56
Travers J 67.34 808.08

Turner Joan 136.03 1,632.36
Tuttle M 56.85 682.20

Wheeler G 68.69 824.28

Wilson P 169.54 2,034.48

Wright Lavonne 1.35 16.20

73,0~.1 2.

107.50%

78,496.63

1993 Chapter7o Schedule ‘19’ 24—Mar--94



SCHOOL, FICA/MEDIcARE
7/22 239.16

8/5 235.80

8/19 235.28

9/2 1.09

9/2 251.13

9/16 768.03

9/30 877.62

10/14 944.99

10/15
10/28 900.67

11/10 977.44

11/20 909.76

12/9 952.93

12/16 148.01

12/23 918.02

1/6 961.18

1/5 9.06

1/20 893.58

2/3 972.35

2/17 915.54

2/16
3/3 903.68

3/17 950.87

48.38

122 • 63

91.46

23 • 25

160.65

262.68

747.51

773.00

22.01

740.69

1,098.95

1,126.86
998.14

2.95

1,377.20
759 .

52

945.31

1,102.91
1,258.79

(2.34)
898 .

57

1,207.94

11.31

28.69

‘21.39

“5.44

37.56

61.40

174 .80

180.82

5.15

173 • 29

257.05

263.57

233 .48

0.69

322.14

177.65

221.12

258.02

294.46

(0.55)
210.21

282.47

298.85

387.12

348 • 13

29.78

449.34

1,092.11
1,799.93
1,898.81

27. 16

1,814.65
2,333.44

2,300.19

2,184.55
151.65

2,617.36

1,898.35
9.06

2,060.01

2,333.28

2,468.79

(2.89)
2,012.46
2,441.28

ANNUALI Z ED

30,953.41 42,357.30TOTAL 13,966.19 13,767.06 3,220.16



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: March 15, 1994

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner

SUBJECT: Friendly’s off-site sign request

I am in receipt of a request from Friendly’s to locate a sign within the layout
of Main Street across from Quill and Press (see enclosed). They apparently have the

approval of the District Highway Director to locate a sian eastbound on Route 2

subject to the Town of Acton approving this sign on Main Street. The requested sign
is five (5) feet by three (3) feet. The Zoning Bylaw sec 7.3.3 provides for the Board

of Selectmen to give written approval of such signs. I would caution you that this is

the first such request that I have received and it is possible that more will apply in

the future. The Mass Highway seems to be promoting “Service Signing Program” on

state highways.

As a point of interest the State has already approved a sign westbound on

Route 2 for Friendly’s and signs for McDonalds within the state layout.



0
-)

1~~CC~C)..~d

-1.

I—
J.

I ~ ~-~p C> fl ‘-P ~~ L~i~

I.

iii

-

~ ~1? I è~

~. .I:-v~t~I



Friendly Ice Cream Corporation 1855 Boston Road Wilbraham, Massachusetts 01095 (413)543-2400

Great Food

& Ice Cream

March 11, 1994

Mr. Gary Rhodes

Town of Acton

472 Main St.

Acton, Ma. 01720

Dear Mr. Rhodes:

Friendly’s is in the process of fulfilling requirements for obtaining Highway Logo Signs
on Route 2, Exits 42 and 43 in Acton, Ma. These signs will alert motorists that food

services are available at these exits.

In addition to providing a beneficial service to the motorists who use Route 2, the signs
will help the business community at these exits by bringing in additional sales which will

foster more employment and consumer spending.

By way of this letter, I am asking for your help in obtaining the signs. As mentioned in

the enclosed copy of a letter from Mr. Peter J. Donohue, the District Highway Director

of the Worcester Office, the Massachusetts Highway Department will allow the signs to

be erected at Exit 42 provided the. Town of Acton permits the installation of a Trailblazer

Sign to direct traffic from Route 27 onto Massachusetts Ave. (Rt. 111). The Trailblazer

Sign will be 5’ by 3’ in size, and will contain the word Friendly’s in white scripting on a

red background. It will be located as shown in the attached sketch that was provided by
the Massachusetts Highway Department.

I would appreciate whatever you can do to bring this matter to the attention of the

Board of Selectman and hopefully a vote in favor of the sign.

Thank you.

Sincerely,

Philip S. Orciuch

Capital Improvements Coordinator
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William F Weld Argeo Paul Cellucci James J. Kerasiotes Laurinda T Bedingfield
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Governor Lieutenant Governor Secretary Commissioner

December 28, 1993

ACTON-TRAFFIC

•

Friendly Ice Cream Corporation
18,55 Boston Road

Wilbraham, MA 01095

~S~Orciuch

~ 4
~

~i’~e Department’s Service Signing Pr~’gram ~ln reference~
~ to your applicationfor Food Service Signs on Route 2 at Exit 43 in the Town ofActon,

pleas~ be aware that Exit 43 has no exit rampfor eastbound vehicles. However, at Exit

42, Route 27, there is an exitfor eastbound Route 2 vehicles at which yourfacility would
• be eligible for signing. Consequently, jfyourfacility should desire signage at Exit 42 an

additional trailblazer type sign is required in advance of the left turnfrom Route 27 onto

Route 111 (Massachusetts Avenue). Because Route 27 at the proposed sign location is

under the jurisdiction ofthe Town ofActon, their written approval is required before the

Department can approve signs on the State Highway Route 2. A sketch is enclosed

showing the location ofthe proposedfive (5) feet by three (3) feet sign to assist you in

applying for the required permissionfrom the Town.

In any event, please be aware that yourfacility has been approvedfor Food Service

Signing on westbound Route 2 at Exit 43 (Route 111). Therefore, notify this office as

soon as possible ofyour intentions regarding Exit 42 eastbound signage so that the

appropriate Agreements can be drawn up and executed between your company and the

Department.

Again, thank youfor your interest.in the Service Signing Program and ~ffurther
information is desired, please contact the District Traffic Engineer, M. William Kann,
tel izo. (508) 754-7204 extension 230

—. .~ ~
.- ~ ~ ~

Very tru yours,
0

—

e e J. Donohue

District Highway Director

MWK.r,nb

cc: MWK

File

Massachusetts Highway Department • District 3 • 403 Belmont St., Worceste~ MA 01604 • (508) 754-7204



TOWN OF ACTON
472 Main Street

Act~, Mu,~rjw,etts 01720

Telephone (508) 264-9622

Fax (508)264-9630

Don P. JohnsOn
Town Manpr

March 16, 1994

Mr. Steven M. Rothstejn
Executive Director

North East Solid Waste Committee

109/123 Main Street

North Andover, M~ 01845

Dear Steve:

Enclosed is the Town of Acton’s NESWC Stabilization Fund Account

Reconciliation. For the period July 1, 1992 through October 15, 1993,
we have identified overcharges to the Acton account of approximately
$320, 000.

The problems found through our reconciliation process make us very
concerned about the adequacy of the accounting controls over the

Stabilization Fund. To the extent that the problems predate our

current reconciliation and to the extent these problems affect other

NESWC communities, it appears that there may be a multi-million dollar

problem.

Please inform us as to your current position for correcting the

stabilization fund account balance for each

Enclosure



TOWN OF ACTON

NESWC STABILIZATION FUND

ACCOUNT RECONCILIATION

MARCH 16, 1994



TOWN OF ACTON

NESWC STABILIZATION FUND

ACCOUNT RECONCILIATION

The Town of Acton (the Town or Acton) has reconciled its Stabilization Fund

records with the available accounting information (i.e., for the period

July 1, 1992 through October 15, 1993) from the North East Solid Waste

Committee (NESWC). We will continue to update this process as soon as

NESWC is able to provide more current information.

Exhibit A provides the reconciliation between the records of the Town and

NESWC. Several overcharges against our account, along with other

reconciling items, were located during this process. An explanation of the

reconciliation process and the various reconciling items is presented

below.

ACCOUNTS PAYABLE LEDGER

Attached is the Town of Acton’s Community Stabilization Fund Accounts

Payable Ledger (Exhibit B). The ledger sheet begins with NESWC’s opening

balance for Acton due to the Stabilization Fund on July 1, 1992 of

$59,646.68. For purposes of the present analysis only, this balance is

assumed by the Town. (The Town reserves the right to contest the opening

balance as well based on similar accounting errors that may underlie it.)

Exhibit B then tracks all actual monthly service fees for actual tonnage

delivered by Acton to Massachusetts RefuseTech Inc. (MRI), all payments

made by Acton and all miscellaneous adjustments to the Stabilization Fund

through October 15, 1993. Acton’s system was implemented to coincide with

the Community Stabilization Fund accounting utilized by MRI. To provide

continuity, Acton’s ledger system remained consistent subsequent to NESWC

acquiring the accounting for the Stabilization Fund. NESWC began

accounting for the Stabilization Fund in February 1993.

1



RECONCI LIATIOr4

Exhibit C is the community Stabilization Fund accounting provided by MRI

for the period June 1, 1992 through January 31, 1993. Exhibit D consists

of the Community Fund accounting worksheets provided by NESWC for the

period February 1, 1993 through October 15, 1993.

NESWC’S ending balance of $509,506.71 as of October 15, 1993 is reconciled

with Acton’s accounts payable ledger as shown on Exhibit A. The following

is an explanation of each of the reconciling items presented in Exhibit A.

(A) Duplicate Charges for Overdeliveries

For the period June 1, 1992 through January 31, 1993, MRI consistently

overcharged Acton’s Stabilization Fund account balance. These overcharges

equalled the tonnage delivered that exceeded Acton’s Guaranteed Monthly

Tonnage(GAT) times the level tip fee (Exhibit C). The adjustments were

over and above Acton’s actual tonnage delivered at the actual delivered

rate. It is our understanding, with concurrence from NESWC and ?IRI, that

all communities that delivered tonnage in excess of GAT were not only

charged in full for the actual tonnage delivered but were also charged a

second time for the overdelivered tonnage.

Because of this practice, both Acton and each other community that

overdelivered were charged twice. Exhibit E recaps the MRI Community

Stabilization Fund adjustments by community. These adjustments are most

likely due.to the duplicate charges noted by Acton.

The Town’s contract with MRI expressly states that each community will pay

a “per ton amount for tons delivered in excess of its guaranteed tonnage”

(Section VI (1)(i)) but that the “same tons shall not be charged a premium

twice” with respect to weekly versus annual tonnage premiums (Section

2
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VI(2)(b). The Town has been charged its excess tonnage premium under the

contract (Exhibit F). The Town has no agreement with either NESWC or MRI

which allows these entities to impose additional charges against the Town’s

account greater than those expressly stipulated in the Town’s contract with

MRI.

The amount of these overcharges, $183,892.51, has been deducted from the

NESWC balance due the Stabilization Fund.

(B) Duplicate Charges for January Stabilization on NESWC Roliforward

NESWC began accounting for the Stabilization Fund in February 1993. At

this time, NESWC tried to implement a form of “accrual accounting;” it

began to account only for Stabilization Fund activity; and it began to

account for activity on a bill—by—bill basis (i.e. estimated bills vs.

actual monthly activity as was done by MRI).

During the transition process, NESWC inadvertently charged the Town of

Acton an additional $54,350.78 (Exhibit D, page 1) which related to the

difference between Acton’s estimated charges to its Stabilization Account

for the month of January and the charges to the Stabilization Fund for its

actual January deliveries. The entire actual January service fee had

already been charged to Acton on the MRI accounting records, which included

the $54,350.78 charge. Presumably, all communities that overdelivered

tonnage in January 1993 were similarly overcharged.

The erroneous charge of $54,350.78 has been deducted from the NESWC balance

due the Stabilization Fund.

(C) Second Payment of January Deliveries Not Credited

As stated above, NESWC neglected to consider certain charges by MRI which

were already included in MRI’s balances forward. MRI’s accounting

schedule had already charged Acton’s Stabilization Account for the full

amount of January’s actual tonnage at the actual service fee rate. Acton

made two payments toward these January charges. The first payment was

3
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recorded by MRI on its community Stabilization Fund schedule. However, the

second payment for $30,939.30 was received by NESWC but was never credited

to Acton’s Stabilization Fund balance. Presumably, all communities that

overdelivered tonnage in January 1993 were similarly never given credit for

second payments against January actual tonnage. Acton’s concern is that

NESWC is unable to account for these payments.

The Town has deducted the $30,939.30 payment from the NESWC balance due the

Stabilization Fund.

CD) Aged Accounts Receivable Included in Roliforward -— Not Owed

As stated above, when NESWC began accounting for the Stabilization Account

NESWC attempted to produce an “accrual” type system. In so doing, NESWC

picked up two very old invoices totaling $12,156.60 (Exhibit D, page 1)

from an MRI schedule. Acton should have received credit memos for these

two invoices, since these invoices pertained to the Town’s 1992

overdelivery adjustment on MM’s schedule and were originally issued in

error. Then acting NESWC Executive Director Bob Moroney and MRI

Comptroller Jim steggall reconciled the 1992 fiscal year overdelivery

adjustment and should be able to clarify this matter.

The total of these invoices has been deducted from the NESWC balance due

the Stabilization Fund.

(E) Allocated Assessment from Stabilization Fund

The Bond Indenture requires the Stabilization Fund to maintain a balance of

$750,000. The Stabilization Fund Balance currently approximates $1,500,000

— $2,000,000. The Bond Indenture does not state that each community must

individually contribute its GAT percentage of the $750,000.

Acton’s allocated charge of $34,969.06 has been deducted from the NESWC

balance due the Stabilization Fund.

4



(F) April Prepayment Not Charged Against Stabilization

Prior to the bond refinancing in February 19~3, each community contributed

an amount which would be later applied toward its April 1993 actual service

fees. MRI accounted for this cash infusion by crediting each community’s

Stabilization Fund account. In April 1993, NESWC deducted these, amounts

from the April billing; however NESWC failed to charge each community’s

Stabilization Fund balances for these sums.

Acton has added the amount of $62,393.80, Acton’s April prepayment amount,

to the NESWC balance due the Stabilization Fund. The Town will pay this

charge, when the accounting records are corrected for all communities.

(G) Amounts Due the Revenue Fund

Because NESWC changed the accounting system from a system of accounting for

the full billable amount in the Stabilization Fund to a system of

accounting for only the Stabilization Fund portion of the MRI bills, Acton

has to adjust its accounting records to recognize amounts which are due to

or due from the Revenue Fund. The $20,738.58 and the ($54,296.02) are

adjustments to recognize separate fund accounting between the Revenue Fund

and the Stabilization Fund.

The $20,738.58 is an amount which was inadvertently deducted by Acton from

its September 1993 payment. It is owed to the Revenue Fund and has been

deducted from the Acton balance to effect a Stabilization Fund accounting

balance.

The $54,296.02 is the prepayment amount against Acton’s October 1993

service fee. This amount is a prepayment of charges and should be credited

to Acton’s Revenue Fund until such time as the actual service fee for the

month is determined. The prepayment is an amount owed the Town by the

Revenue Fund and Acton’s balance has been adjusted to effect a

Stabilization Fund accounting balance.

5
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Interest

Additionally, NESWC has charged the Acton Stabilization Fund for interest

based on the balance due as shown in their records. Acton’s interest

charges must also be adjusted to reflect the corrected balance in Acton’s

account. The Town estimates this to be approximately $3,675.

CONCLUSION

The Town of Acton has spent considerable time reconciling the apparent

errors in the MRI and NESWC accounting systems. We would greatly

appreciate the cooperation of these entities in expediting a timely

resolution to the issues presented. We also hope that our extended efforts

will assist NESWC in accurately maintaining its future accounting records

for these Funds.

However, the concerns Acton has raised with the NESWC accounting records,

the inability of NESWC to reconcile the Funds, t}ie lack of timely

accounting information, and the refusal of NESWC to recognize and correct

the apparent errors causes Acton a great deal of concern as to NESWC’S

accounting practices regarding the Communities’ monies.

6
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STABILIZATION FUl~D

ACCOUNT RECONCILIATION



TOWN OF ACTON

STABILZATION FUND EXHIBIT A

RECONCILIATION
FOR THE PERIOD 7/1/92 THRU 10/15/93

Balance per NESWC (509,506.71) Exhibit D p.9

Less: (A) Duplicatechargesfor
Overdeliveries 183,892.51 Exhibit C p.1

(B) Duplicate charges for

JanuaryonNESWC
Rollforward 54,350.78 Exhibit 0 p.1

(C) Second payment for

January bill included in

MRI’s schedule but

not credited on

NESWC rollfoiward 30,939.30

(D) Aged accounts receivable

included in rollforward

not owed 12,156.60 ExhibitD p.1

(E) Allocated assessment from

Stabilization Fund 34,969.06 Exhibit D p.9

Sub—total (193,198.46)

(F) April Prepayment not

charged to Stabilization in

error ( Exhibit C p.2
(

Balance per Acton (222,034.81) Exhibit B

Less: (G) Amounts due revenue

fund:

Invoice 309.01 9/15/93
deductedin error 20,738.58

Estimated Oct Payment —Prepaid ~4~96.02) (

(

FILE0002



£



TOWt~ OF ACTON EXHIBIT B

COMMUNITY STABILIZATION FUND BALANCE

ACCOUNTS PAYABLE LEDGER

Actual

$.rv~ce Due

Fe. Payments Adjustments Vendor

7/01/92 Balance Forward 59,646.68
FY’92 Ov.rdelive4’y Adj (76,731.39) 17,084.71
June Payment 34,356.02 51,440.73

7/1 5/92 June Actual 77,607.33 26,166.60

July Payment 58,187.50 ~C~.90)
8/15/92 July Actual 117,249.25 85~.35

August Payment 92,260.70 (7,~35)
5/15/92 August Actual 131~ 123,990.48

September Payment 81,260.90 42,72958
10/15/93 SeptemberActual 126,702.60 169,432.18

October Payment 85,470.70 83,961.48
11/15/92 October Actual 138,364.58

November Payment 89,074.30 133,251.76
12/15/92 NovemberActuai 111,550.73 244,8(2.49

December Payment 76,258.70 168,543.79
1/15/93 December Actual 159,558.01 328,101.80

January Payment 92,00520 236,096.60
2/15/93 JanuaryActual 168,608.89 404,706.49

February Payment 70,899.50 333,805.99
Supplemental PaymentlDeposit 62,393.80 271,412.19

1/31/93 Interest Earnings (799.32) 270,612.87
NESWC Transf Adv Brd 17,858.12 288,470.99
Funds in excess/req for certif (66,553.57) 221 917.42

3/15/93 February Actual 104,154.05 326,071.47
March Payment 108,477.01 217,593.66

4/15/93 March Actual 101,065.96 318,649.62
Transportation Credit (1,205.89) 317,443.73

Operating Account 1,427.67 318,871.40
April Payment 9,748.57 309,122.83
Allocated Special Deposit (63,064.79) 24.6,058.04

5/1 5193 April Actual 97,731.48 343,789.52
Transportation Credit (1,278.4~ 342,511.10
Operating Account 1,427.67 343,938.77

May Payment 123,758.05 220,180.72
6/15/93 May Actual 36,904.72 257,085.44

Transportation Credit (1,538.85) 255,546.59

Operating Account 1,427.67 256,974.26
June Payment 82,411.12 174,563.14

7/15/93 June Actual 88,765.00 263,328.14
Transportation Credit (1,141.83) .

262,186.31
Operating Account 1,743.09 263,~.40

Capital Reserve Account 1,169.86 265,099.26
July Payment 74,621.47 190,477.79

8/15/93 July Actual 92,522.19 282,999.98
Transportation Credit (869.05) 282,130.93
Operating Account 2,024.50 284,155.43
Payment 79,987.53 204,167.90

9115/93 August Actual 76,068.49 280,236.39
Transportation Credit (1,219.44) 279,016.95
Operating Account 1,907.51 280,924.46
September Payment 54,881.58 226,042.88

10/15/93 September Actual 70,729.93 296,772.81
Transportation Credit (1 ,309.C~3) 295,483.78
Operating Account 1,907.51 297,371.29
Capital Reserve Account 1,169.86 298,541.15
October Payment 83,856.04 214,685.11

214,685.11
Interest Feb’93—Oct’93 7,349.70 222,084.81

1.704.238.87 1.359.909.4W 1181.941.25



EXHIBIT C

MASSACHUSETTS REFUSETECH INC.

COMMUNITY STABILIZATION FUND BALANCE

FISCAL 1993



COLOOIIT! STOJILI1.ATI0l 0080 IALA!CO - ~ISCAL l*0~ Ecki1bj~ C
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OCT01 £100786 001.180101 0000000 001006? 0&0!060U~,8 000LIICTOI COOLISLO ORJCUT 000ILTOI L!OIICTOI LIOCOLI 0LICOISttt II. 0100706

kitic. cir~ied forverd 1/10112: 10516U.6l( 1l90.I00.36 1611.514.321 890.I32.09 0233.853.59 I1I0.439.llI 163.l4l.85 028.50180 111.11187 I81.016.2( 861.S13.IS 133.780.sI 172.11174 6Iz3.~3I.i3

AdJutusoI Oiscel’lZ:

loller corrective side oILer 711112:

CinscL.d bolace 1100192: 1~68l 110.100,16 110.194.32) 90032.01 2)0.813.19 II0.499.I0l 68.34l.0S 19.10810 11.76211 17.176.227 fl.313.l0 31.11L61 12,615.11 123.11I.63
:::::fl::z :n::::::: :::::_:,:::r.::::::2 ::::;r.::::::::::::: :::::::::: ::n:::::: :n:::n:: ::::::::::

OS!I1/92 iscoicee:

SI? Ufliit received
— $183, 892.51

f/I—) Aortl edjeetteot 0.00

lest lii ocLiel 40.200.31)

Duplicate Chargea
f or Overdeliveries

75111131 tivoices:

007 voysest received 34,306.02 .001.01 39.115,95 100.01070 l06.513.37 11.42090 77,600.00 28.251.,l 79.113,79 16,344.25 10227.10 17.020,21

77192 Overdelj,ery AdO. 76.73I.33 0.00 153.18212 0.00 (0.630.68 l1.34I.~ 06101.14 8011.06 10.66016 33.128,34 0.00 114.77 8.01111 1,191.16

4/I—I fly edje,Lseit lll.S93.3llØ~ 0.00 0.00 0.00 103.l13.361 0.00 0.00 (10.721.07) 0.00 0.09 0.04 0.00

us Jove ictul 117.601.33) 100,131.401 147.0l8.lSI lIl5.197.04I lIlliOl.041 (1167112) 113.071.061 147.392.111 193.811.111 111.120.311 121.101.071 166.016.011

47/31132 iovoice,:

SI? unset receIved 10.10l.S0 71,073.20 011.021.l3 34.91110 l0A.91l.ll 22.30(67 00.70310 11,040.00 11,720.00 0.00 61.001.S0 I4.510.70 11.01060 90.113.1*

e/I—I use ~dj,stsest 0.00 0.00 1111.106.331 0.00 lI0.696.611 119.343,97) II2.013.191 0.00 0.00 112.810.701 0.00 0.00 0.00 0.00

lees 3*17 actevI 1107,241.29) Ill.018.(6( 1171,336.01) 140.314,141 I0l.150.8CI 19.173.061 l0I.169.91l l)8.I(I.491 l11.172.l3I 121.101.611 I02.l9.171 117.361.171 II1.00l.33) I1S.lSl.l3)

00/18/12 ivutces:

Si! su,eot received 92,200.70 77.109,70 100963.70 31,103.30 15.11120 1.07150 09.00070 16.40150 77.36l.l0 11,211.00 11.41160 14.14010 16.60770 62111.60
i/l-I Joi, idJutte.t l3l.67I,10~ 0.00 0.00 0.00 0.00 0.00 0.02 12.271.101 )6.I6l.40I 0.00 0.00 0.00 0.00 8.00

I,,, Ae~, octul 1l37.001.l3l IIILIIO.10I Il0I.204.011 192.324.06) 1141.209.311 lll.910.681 )I0~,4lS.31I Il7.961.6$I 1107.101.51) 129.961.111 lI0l.11l.611 12I.1l0.661 (24.111.60) 171.183.111

01/15/90 istolcu:

II! ~iyuet rpciived 01,260.90 71119.70 l10.161,70 30.75350 16,480.20 1.10)10 01018.70 l.201.90 71000.00 I1,137.30 71.Ofl.00 11918.00 16,007.70 11.llI.00
f/I.) Au, vdjnteeet )20.67I,30~)” 0.00 0.00 0,00 0.00 0.00 0.35 11.00) 0.00 1610.00) 0.00 0.00 0.00 0.00
lou 8ev. octeol IIl6.702.6011100.7l7.74) 1201603.00) 116.317.06) )llS.236.9l1 l0.11l.)!l 191.094.)0) ll5.791.0ll 1100.777.601 126.531.77) 193.308.131 101.010.11l 121.435.III 166.771.l0l

10/15/01 livoicu:

3/! Ulle,1 received l5.410.7~ 79.113,40 l0l.347.50 37.0)9.30 39.83070 8.439,00 72.35110 l2.633.80 71.00220 20.100,70 16.01240 10.4(7.10 17.03170 01.014.00

f/I”) lii, odje,teeet l23.770.37~9” 0.00 i6.010.10) 0.00 0.00 0.00 0.00 0.00 Il.062.20I 613.301 0.00 0.00 0.00 0.00
lees Oct. cclvii 1i38.364.1l) 1113.441.37) )221.261.0ll 192.390.001 1161.l50.921 IlI.913.931 Il0l.611.401 Il?.~6l.73) 1100.288.201 131.iIl.l0I ll09.031.0lI Il2.116.01l I24.113.711 171.460.03)

11/15112 levoices:

(/7 toyueet received ‘03,014.30 80.637,00 1(1.139.91 38.27740 103.29110 0.72090 74020.30 11.92.10 76,440.00 23.446,50 76,030.10 16.11710 i7.131.70 51.197,10

4/7—) Oct. ediestecot I$.270.60(~” 0.00 1114.101 0.00 0.00 0.00 0.00 0.00 0.00 I2.07I.40l 0.00 1113.10) 0.00 0.00
lees lot, cclvi) )111.150.73) 110.706.011 1l70.0?S.121 141.881.68) )II2.564.531 11.131.411 l$2.070.191 (11.291.901 (81.913.911 112.143.61) 14,001.01 117.669.21) IIl.300.1II l60.211.121

11/31/90 ivuico.:

SI? teyseat received 7I.155.l0 70,030.30 131.136.30 32,809.00 80.13910 7,400.20 01.121,20 61,320.00 11.13180 61,600.10 13.710,20 11102.10 47,111.90
+1)—) Ii,. &djestievt l21.S76.l0~ 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9.80 0.00

ui Osc. ccliii ll11.511.0ll )91.119.70) 1107.129.00I 114.196.101 lIl0.964.07l 19.039.301 Il7.All.l0) )l1.926.311 129.410.111 )00.174.17I )20.177.121 120.110.06l )61.109.74)

01/00/33 levolces:

1/I ocyseet receIved 92,001.20 5l.ISI.10 28.602,70 i,53l.~0 81.161,80 10.72260 5I.l20.O0 17.71330 57,111.00 11.711.1* 13.l(6i0
f/I—I Dec. odjeeteed 31,323,3OØ’~ 0.03 0.00 0,00 l2l.Z51.7Ol )l.022.0Ol 0.00 )l.I08.701 0.00 1142.001 lAO
pies On. acted )l60.600.09( 190.406.101 (01,801.70) 11.304.991 lllS.791.31) 116.344.IS) ll6.021.i6) 101.909.311 i13.641.711 lll.712.1l) I01.l97.III

02111/93 levolces:

S/? .eysest receIved

4!)—) Joe. idjutseet



J14 COflUlill SOAIIL110710I 70 CI - OISCLL 1913

lose lob. octeol

03/10/93 Inoicot:

3/? uyiut recelud

Oil-I leb. idiutwt

IOU Lu. icti&i

IS/fl/fl i,nlcee:

Oil fluid receleod

oil—) Air. odjuetitit

mu lot

Exhib C

(page 2 of 4)

OCT08 AIDOTfl IILIICTOI UD?080 16(0011 80110600C( 101LIl000l CLIUSLO 08100? 14101101 lE01lC108 (IICOII 101ciUtIt ii. oiooirt

1

~ilSifl tatolcee:

1/? nyint receltod

•il—) Zor. edjuotetit

less Let. ~tnt

02,311.80 80.822,00 31,421.00 100020.40 20. 032.10 14183.90 19.8)3.64 U.2il.90 04.16880

~1 .32

l01.*5I.021

0.00

0.00

86.993.01

0.00

01/39/13 laeoiceo:

S/P istiut recileed

o/$—) lot edjuiti,it

lest Jut ~tu1

luterest lerotin tbroid 1/30/33:

00100 Trios, to Ado. 8d. tbri 0/30/13 I28.1lS.01

PrstI.u Acitoiti Adjust, Peed Oolooce: 0.00

true Ito)ifres Cii. I.e.. £cct — 1/30/93 0.00

Pad, Os .zceeo/lreusired) for certif.

Indite COP billisu for II 0913 op ble 31,131.00

huff untie, buluce

lilac. — 1/31/92 1 2/20/03 trusf.,: 48(11 01131 0113.491.13 (0T.l(l.80I 181.102.30 1109.331.10

0,039.40

23.032.64)

0.00

0.00

$6,200.83

12,175.9$

8,935.00 73.171,30 02,601.00

(04.34 137.U 102.16

2.442.904 20.904.734 I3.634.131

0.00 0.00 0.00

0.00 0.00 0.00

9.104,11 11.0)4.13 03.313.10

l.116.03 0.43700 2,752.20

lO.4H.ll

811,311.12 833.101.4) 119.001.31

2.00501

40.243.94)

0.00

0.00

Ifl,103.44

04.1(3.07

413.50

110.704.871

0.00

0.00

33.03204

8.40374

191.18

121.317.60)

0.00

0.00

19.74$.”

7,.412.21

297.79

40.791.53)

0.00

0,00

21,414.80

0.00

151.94

(10.424.30)

0.00

0.00

79,840.34

19.139,10

000.40

14.407.46)

0.00

0.0$

11.’I’.S1

2.012,90

220.71

14.130.161

0.00

0.00

2,211.01

700.35

I lS.147.03(

0.00

4.00

08,303.9

~1.300.53

I$31.203.3S) )8$3,715.1O) $211.$27.7$ $34,302.94 131061.72 8130.633.30



--

liluci carried forurd 6/30/92:

LdJ.atieet tItctIft:

D~lU, cortecttou ~,de tOter 1/3/92:

Corrected biluce tI01I11:

D.IU011?7 S?AIOLUA?108 71)00 043801 — ?ISCIL 3193

00. 8130110 7130000 101100021 VLtflTOII 080800 009TF002 5. 3808020 V1L011Gt0I SIICI8HU TOTAL

537.321.1S 1080.920.38I IIfl.313.03 191,671.50 515,0l5.24 181.304,00 184. 465.54 051,084.29 076.07031 12,312.620. II

0.02

0.00

37,301.15 )l5.120.31I 191,363.03 97,611.55 IS.685.2 00.304,00 84,460.14 00,014.21 76,475.11 0.312.629.07

Exhibit C

(page 3 of 4)

IS/IS/fl Oi,01cu:

1/f ~iyiut tecei,ed

c/I—) Airti c4jutuit

jut by octeel

107.901.0,

0.00

1141.208.101

04/10/32 te,oocu:

5(7 cayteit receLled

171192 0p.rd,11,ery Adi.

c/I—) hi idjutloit

len Jut octiol

16.430,40 *0.000.05

4,231.00 61,111.17 4,930.17 l6.599.16

0.00 0.00

(41.926.00) (94.500.24)

00.05559 06,109.69 00,681.65 60,511.50 8,110.60 1.08.514.31

I.951.66 60.011,97 (.804.61 04.900.1S 0.51520 $16,011.42

0.00 13.116.441 0.00 0.00 0.00 013.152.61)

020.132.22) 100l,t11.$1( 012.341.01) (10.61I.210 0102.032.300 I.345.063.I4)

07/19/91 Icioten:

ii nysut reestied

c/I-) Jut adjutuat

In. Jel; ccliii

32.0(0.20 150.1(4.10 10,934.50 11520.30

0.00 130,ft0.101 0.00 0.00

(30.144.$S) (090.19I.0Il (l3.106.180 (l30.610.lI(

0.864,20 96.258,43 5,424.20 30,205.05 15.10060 I.410.106.*0

0.00 (S~.975.$3( 0.00 (3.003.55) 0.00 1054.361.100

110.429.943 152.119.l1( 12,194.00) 10.513.001 03.951.40) Il.123.221.171

01/15111 1i,otc,i:

8I~ i17111t receIved

+/)—) lily adjeitceit

liii LU. octut

32,920.40 159.337.00 12.843,90 010.101,40

0.00 (33.304.400 0.00 11.035.10)

143.179.641 1201.441.611 0106.461.501 (149.186.140

1.079,10 40.54030 10,412.30 90,640.10 71.10000 0.311.197.50

0.00 13.150.30) 834.40) 8.024.20) 12.064.501 (13.610.20)

113.291.331 (43.501.I8) (l8.0O6.I6( 010.000.41) 3103.13O.321 lI.1$1.110.621

09/10/12 Ouo)cn:

1/I )tptit recetied

c/I—) Au. adjutceit

One Sn. nIetI

80/IS/Il tivoice,:

*17 payseit recelvid

c/I—) Sn. odjut.nt

let, Oct. ~tuL

11/15/92 i,,oLcu:

8/f nyteat received

4/)-) Oct. adjiitutt

I,,. too. &ctul

12/IS/Il lavoic,,:

SIP unset cecoind

o/l—) in. odjut.ut

len Dec. actul

01/15/13 (uoicn:

5/I pojitit rouioed

4/1—) Dec. adjntieat

phi Jaa. octial

0111118 iuolces:

SIP count received

/4.4 J~, •~~‘.fi’,~

31,905.40 042,065.70 72.643,10 101.11390 1.0)1.70 42,563.50 11,334.40 55,600.60 11,135.10 l.fl4,024.t0
0.00 120.4(3.101 0.00 0.00 0.00 (0.833.00! (0.603.90) 0.00 0.00 (4$.171.501

1(2.3)1.29) (021.101.300 114.451.55) 1160.120.31) 110.165.301 l61.100,47) (05.610(01 110.500.611 I000.371.113 Il.lS1.i41.(1)

34,011.40 160,469.20 70,207.30 121037.10 9,400.30 41,335.40 00.2(5.50 61,364.00 00,335,40 i.410,630.30
0.00 (34.136.003 0.00 115.511.10) 0.00 (I.2l9.20) 11.253.101 10.780.101 0.00 111,401.201

148.591.011 (011.260.111 1101.SI0.69) (190.440.101 114,236.04) (00.030.101 (09,963.1(1 182,022.001 )124.206.l4( ll.060.371.lSl

35,220.70 119,669.60 77,771.00 I09.010.00

0.00 (1.033.501 0.00 0.00

033.931.23) 8144.343.91) 835.301.20) )121.103.72)

00.03290 43,050.90 00970.40 51,946.10 63.10010 0.406.190.50

(430.00) 0.00 3620.40) 0.00 0.00 03E721.101
(10,194.243 (40,053.89) (03,455.8) )65,734.1S) )90.111.411 l).312.311.10)

30,201.00 1It.913.40 00.6)0.00 .11.118,50 0,332.10 37,130.10 9,671.00 13,031.00 11,040.00 1,130,013.10
0.00 0.00 0.00 020.703 0.00 0.00 0820.40) 0.00 0.00 102.420.10)

(40.141.93) (160,026.51) (10.250.47) 1047.552.263 00.237.93) 060.382.34) 013.108.311 (13,051.15) 111.218.123 )I,6Sl.117.0t(

21
.
332

.
50

0.00

141.416.011

00.01470

0.00

(15.022.511

7,253.10 37281.00

0.00 4.640.701

3)0.603.90) 139.920.99)

62689.10 623,810.20

517.50) (11.070.101

090.922.05) 1910.171.17)

0.00

0.00



C00OUUTT STLO)LILAT100 POlO LOLAJCZ — PISCAL 1993 E~chibit C

(page 4 of 4)

10. 0010(05 P010007 100131007 I000I1001 IU6&0 flST?OlD 2. 1103017 TILZOICTOI IIIC00SUO TOTAL

lou lob. ictul 0.00

03/IS/Si i*ooicu:

1/7 i&yout received 0.00

ill—) lob. idjistaeat 0.00

lui hr. &ctatt 0.00

06/10/13 iavoicu:

1/1 oayu.t received 30.064,90 127.7(4.70 71.012.0* 105.7)1.90 9,506.70 42.09430 10,105.20 50,237.90 l.024.01l.c0

*lI~) lu i4jut,eat 0.00

less hr. octeal 0.00

01/19193 i,50ice,:

011 siiseat received 0.00

f/I-) Avr. odjoitseit 0.00

len 117 ictial 0.00

U/IS/Si uvoicu:

SIP oiy.ut received 0.00

o/(—( lay aditiLseit 0.00

ten Jies oct.a0 0.00

Ictered ~~y~i~ga tkrootk 0/31/03: 440.02 1.636.1* 974.62 0.317,18 020.09 545.67 029.45 1(6.08 1.04039 17,043.35

IDOC true, to Ado. 84. tOri 1/11193 (1,004.311 (36.560.51) (31.770.321 )30.505.14( (2.721.07) 112,131.31) (2.032.25) (11.660.77) (23.2(6.37) 1303.012.52)

Prutooe Activity A&jul. Peed lalaic.: 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

tru, hal/ito, Cu. lee. lcct 1131/93 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Peed, I, ozceu/Ireeol:.d) for cetLiI. 36,762.09 136,203.13 l1.I31.5S 113,135.51 00,1(0.06 49,434.52 10.77102 (2.120.09 06.109,03 t,627.409.10

Preoton cOY btlltae, for fT 1193 so bl~ 22,202.30 21.112.05 2,026.02 159.03 3.745,12 01.552,06 1)0.06 2.975,56 11,017.30 2fl.431.1I

Po;otI ,oIatj,, bilsic. 21,331.00 02.I10.31 04,000.91

IaIuc. — 1/33/92 ‘1/20/93 Trout,:: 045,230.04 ($0$I,401.33) 1173,601.10 163.0(3.02 021,230.21 )$12.471.70) (74.592.73 082.112.69 )037,4S7.(l) 1109.833.02

zn:tn:::: z::;::::::: ::;::::::;:

Lee, eadia~ b&la~ce Ju,u,i 3), 0193 titereii caned. Ad, Id minted eeL & CU implore ii: 0113.931.00

Lea.ire,eet — Addllledvct( to/lire.) CSl: 0201.903.33)



EXHIBIT D

NORTH EAST SOLID WASTE COMMITTEE

COMMUNITY BILLS, PAYMENTS AND BALANCES



Exhibit D

(page 1 of 9)

I VIVS3 3:11 P~ WOR~(lNG DRAFT

GuaraMeed Mi~al Tonc~ge (CAT) for fiscal 1993

GATQ% ci total): U 1 on ratlocatk’i9 51.352K loan

Begb~n~~ cash balance V25~93

BegbmWU accnial balance

MR spec billing for ateroVG~T ordeU~ed

ContrAaIU~dr for V15(93 kwoloe

Cont#r~dt for 1V151’92 8. iI15~3 In~ce

Total balance at2J28.~93

March

Dates

Total Letisi Tip Fee (anter data)

lai.rlrom!(to) Stab Fund (sofa, data)

To~ co~r ..uvlce tee

l’ranip Sbaslng (Cater data)

Total NES’AC Aaaeun~r1 (enter data)

Operatng account

CapItal rese~ account

Total NESWC usesament

8abII~a60.~ Fund

Qffstto cash payments or~1thdrawaJs

Regi~a d.poeilatwfth&awata ftom blings

Special dapost*Mit*~aWais
Allocated lntemat (lncofne)~*p

Total StabilIzatIon Fwid bineaciiov~

Slabilizaboll Funt

B: (OsecOlprePay bilis; C: Cash balanca

Memo: Total ~wQIce (tot lmeI tip fee+ (me shr + NE&WC Aumt)

NORTh EAST SOLE) WASTE COMMITTEE

COMMUNITY BILLS, PAYMENTS ME) BALANCES

lActon
fA~ Beg

1
al2ncj~3. lrwfliw pymt IC. Py!!~tIWithdtl ID. E!~! balafl~J

10.016

(4Th,709.43) —~

(12.156.60) (~ (12,156,60)

(eo.1eo.1eY~7 (60.160.15)
J 0.00

(549,026.19) (72.316.76)

(~l676) (500,658.10)
~—~i

I~~ •~.-?~ ~nJ/~) ~~?Z- ~i

•.., ~~ 41/5/73

/2)

~///~~~/ø~’ ~~35 0.

~ ~-i(~J ,yZr ‘S
Page 1

(478.70O.43)~

co~as

,Z~Ivoit~~S 6,21tV

,,,

3115/931
84,746.20 ~
23.731 .6j~I

0.00 108,477,B’~

0~ (1,796.23) (1,796~

0.00 1,427.67 1,427.67

0.00 0.00 0.00

000
—

I ~427.67 0~00 1 ,427.~

23,731.61

~(23,731.e1)/

23,731,61

211.08(i)
(~49.026.19) 0.00 23,948.87

•_
106,477

—

~72,9~88)
,d 0W(D1~

~‘ 4d

84,377.84 CASE

,,./



Exhibit D

(page 2 of 9)

1211 2i93 3:11 PM1M)RIONO DP.AFr

Gim~anteed AiinvaI Tonnage (GM) for 8ecel 1993

GAT (% 01 total): tJ,.d only for al~ocaUng $1.3621( Ioai~

NORTH EASTSCUDWASTE COMM~~~EE

COMMUNITY BILLS. PAYMENTS AND BALANCES

1A~on
(A. Beg balance B. IrMIrwp~,mt ~ PymUWlR~drI]D. End balanoe

10,015

4.66%

GOMBaPvaxLs’

April

D~~s

Total Level Tip Fee (enter data)

Transfer fi~i~I(*D) Stab Fuid (ente, data)
-rotal c~n eetvlce tee

Tranap St~lng (erler deta)

Total NES’#~As5osemeeL (enter data)

Ope*thg oon~s1

C~W rese~e ~

lotal ESWC assessment

StabllkaUoa Fund
•

Offset to csst~ payments or wfthdiawals

Regular d.posltsMithdraw&~
Spedri depositslwlthdrawals
A~ocatsd cdep~$1.3&2.563.883by OAT
Allocated Interest (Inoome~exp
Total StpbIdzsllon Fund trarsadllona

Sta~on Fend:

B: (O*~d)Ipftpay ~ems; C Cesh balance

Memo; Total kivoIc. (lot level tip $eo + tras ak + NESwC Assist)

Credk for April prepay

Natrvotce

4fl5~~j
95.652.20

(8.847.3~
~5.804.90

95813.98

62.39380

33.480.1 B
-

-
-

108477.81 195.282.71_

(1.796.23) (1208.89) ~(3~002.12)

1427.67 1427.87 1,427.67 1,427.87

0.00 0.00
—

0.00

1~427.S7 1427.67

0.00

8,847.30~
0.00

1,427-67 1427.67

.

~

(j~a,o84.7s)
~9.ao~5

-

(572,974.86) 8.84730 (61.914.90) (5O2,2l2.~}

{63.469.4~8~74~.20)

~-‘ .(~~W’ Z~ ~9~~s/f3
~ ~ ( ~ .7;?

?~ ~ 7(~Z4.~/~/ ~
V

~4~4kPage2



B itD

(p e 3 of 9) ~

12t12/93 3:11 PMWORXING ORAI~T

Gus ~ed Mm~at Tonnage (GAl) for fIscal 1993

OAT (%cftotel) Used onrAtln~$1.352KIoaii

May

Oatas

Total Level Tip Fee (anter data)

Transfer f orr!(tD) Stab Fixid (silo, data)
Total corn soMr~ faa

Tianep Sh~~g (oiler data)

Total NE~M~ Aseessmesit (ent~ data)

Operating aC~Qnt

Cap4lal reserve sc~wIt

Total NESIA~ essesainent

Stabll~atlOn Fund

08*etlO casti pa~~flenta or ~t~tdrawalS

Rag ulsr depo&W*lthdrxi~a~
Spedal deposlta~a(tfIdrwaaIs
Mocst.ed Interest (lno~ne)fexp
Tatsi StabLJlzstlon Fund Iisnsac~ons

StabUizatton Fund

&~ ~0~dyØreP$y Itefl~ C: Cash ba~

Memo~ Total Invoice (tot level Up fee + trna shr, NESWC AaainQ

NORTH EAST SOUDWASTE CONMtTTEE

CO~AUN1TY BLLS. PAYMENTS AND BALANCES

lAclon
IA. Bee balance lB. lrw/trw ovmt IC. PvmtMlb~rF ID, End balance I

- . . -~

10.016

4.66%

I
r
I

~9~!2S2~~7f

123.008,80

~L998.76
91i~2.05 ~.8~4.78

(3,002.12) (1,278.42) (4.28~54)

1,427.67 1,427,67 2,855.34

0.00 0.00

‘‘1,427.67 1,4~7~7 0.00 2,855.34

(502,212.66)

63. 646.60

31,998.75”

--

66~M3.26

r

w53.646.50
66&9~V

54,21647 (410M84.~

2Z073~79 ~2;95&67)

f--~
123,768.05

coM~yo~Ls

V

Page 3



E itD
(page ~ of 9)

12112)93 3:11 PM WOR~(J$G DRAFT NORTH EAST SOUDWASTE COMMFrTEE

COMMUMTY RIU.S. PAYI~tENTS AND BALANCES
CO~t.PVG.~LS

Gualattleed Annual Tonnage (GM) tar 8stati 1993

GAT (% of total): Used only fot~nlloca~ç $1 352K loan

4una

Dates

Total Levatlip Fee (enter ~ta)

Transfe,Qomf(to) Stab Fund (enter data)

Total ~m seM~ tee

TranSp Sharing (enter data)

Total NESWC Maeasmemt (enter data)

Operating account

CapItal iesorve account

Total NEW~ eieewl,ent

StaMIzaVon Fittd

Offset to c~h pa)1~ente orwIt~dra,mJe

Rsg’.W dpcs~1wl0idraw.Ie

AIo~ted I,tsmut 0nwrsye~q
Intel Stablkation Fund transactions

Stsb~lziUon Fumd

0 ( sd)~apey lame; C: Cash balance

Memo: rolot Invoice (tot level Ep fee + thie vhr + NESWC Asemi)

1A~~0R J
IA. Beg batorice ~k~~it ~C. d~UD. End baI~e

10.015

4.68%

j 6I1~ij~j
I 82,522.30~
_ (1o,941.16)J

6,894.76 71,681.14
—

—

368.4W90

(4,280M) (1,53&65) (5,819.39)

2855.34 1,421.67 4,283.01
0.00

—

2,856.34 1,42167 0.00 4,283,01

(31,996.75)(~~
10,941.16 r~ 931.908.75)

•
1,2O6.7~V

~70.88488) ç2l,055.50~ (30.789.96)
—

i.o1a~

:~‘-
82,411.12

(481,160.61)

~, fri ~/ ~

Page 4



Exh tD

(page 5 of 9)

12/12/93 3:11 PUWOf~(l~4O DRAFT NORTH EAST SOLE WASTE COMMITTEE

COMMUNITY BILLS, PAYMENTS AP~ BALANCES

U

cOs~4a1pyo.xLs

Guai~eed Annual TOnna9e (GAT) lot fiscal 1W3

GAr(%oltotaJ): Liee6onfyloi ~Ioc~ir~$1.382Kloan

July
Dabs

1ota~ L*vol lip Fee (enter data)
7~tsfefron~(lo) Slab Fund (ent~ dma)

Tot~ cam a.Mcm fee

Tranep ShsrtA9 (enter d~u)

Total NESWC M~esstnent (enter data)

Operating ~oount

GapIbi resem~e account

Totat NES~M~ aaeoumect

St~b&Izatian 1ka~d

O8settO ~sh payments orw5hdr~a1s

RAardspes4tahuthdraW$~a

Spedatdepo.ltU~drawaIs
A~o~sd in1.tad~nc0me

Tatat StabIlxatIcm F%J%d transactions

StsbflkaUon Fund:

B: (OwedYps~3Y ltems C Casti balance

Memo: Total invoice (tot level tip lee + (ma stir • NES’M~ Asimi)

V ‘~‘J 7’~Pö ~,JL~’LA~-’

1~~9 balance JB.lnvilnv pym~jC. ~tFwttItdrI ~O. End balance

10,016

4.66%

(5,819.39) (1,141.83) 6f~

6,026.104,283.01 1,743.09

0.00 1,169.86 1j69.~

4283.01 2,912.95
—

(iO,94l.16)~2~
(9,937.54) ~-

0.0~

~
(Th,941.16)

885’47(~J

1,195.96

~41~,973.~
—

(461)50.51) ~2O.*78.7O~ (10~D65.e9~

( _(452,1 13.02)

74,621.47

Page5



Rxhj D

(page 6 of 9)

12112193 3:11 PM WORKIWO DRAFT NORTH EAST SOUDWASTE cOMImTTEE

coftimuNjly BILLS, PAYI~NTS AND BALAMCES
CO~LPYO.ZLS ~

Guaranleed Annual Torn nit~o (G~T) for fIscal 1993

OAT (% of totaO Used only for eJ1ocatbi~ $1 .352K loan

August
Dates

Total Level TIp Fee (enter data)

Tns$erfivml(to) Btab Fund (enter data)
Total coin setylos to.

Tranap Sltadng (enter data)

ToW ME8t~C Mseessnert (enter data)

Operat~1g account

Captal resolve account

Total NESVt~ auessrretnt

Stabtiutlon Fund

Ofloet to cash payments orWthdvawals

RegiUr deposlt,~althdrawals

Special deposltalalthdrawala
Allocated Witereit Ctnoome}~et~p
Total Stebilkatlon Fund tranapotlons

StabikaSon Fund:

ft (O~d)~w.pay Lain.; C: Cash balance

M.reo~ Total Wrvoloe (tot level tip fee. ma at~ + PIESWC Aesni)

i~ctom

jA. Beg balance JR. mv/mv pymt fC. Pyiv*Mitbdrl JO. End bat~
10.015

4.66%

(6~961.22) (889.05) (7,830.27)

8,050.60

—

6,028.10 2.024.5O

1,169.86 1,169.06

7,195.96 2,CQ4.50 0.00 9.220.46

J~71.973.52) .00
— -

(19,560.60) (467.8101W

4-

14,087.41

~(14.687.41)
14,667,41

1,009.73(1)
15,697.14 (487,67066)

19,987.63

I

Li’ ~ J/’ ~I73 ~L~

Page 8
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Exhibit D

/
(page 7 of 9)

S

12112/93 3:11 FbI WORKING DRAFT

Guaranteed Annual Tonnage (G&T) for ~seeI 1993

GAl’ (Sot tetat): Used only foi atocaUn~ $1 .352K loan

NORTH EAST SOUD WASTE COPIIITTEE

COMMUNITY BLL$, PAYMENTS AM) BALANCES

lAclon —:1
JA. 609 balanc~1B. tnv/l~~pymt JC1~y~ltwlthdi1 JD. End balance -

10,015

4.65%

cOMBLPYG.XLS’

Septefl~ber
Dates

Total t.iyal lip Fee (enlerdate)
Transfer fromf(to) Stab Fund (enter dita)

Total ~m seivice fee

I’ransp Sheilng (enter data)

Total NE~Msesw~ont (&dei’ date)

Operatk~g a~unt

CaPIW reseive account

Total NES’.W~ asaeseraent

$tabtbzotlon Fund

Offset tecaeh payments or w~hdrawab

RagWard.poslts~lIhdr8wats
Spodal depoeltiFWtMreWsIs
Aiccated k~tsmst (lno~no~exp

Total StabfltzattO2l Fund tvsactbns

$tsbflhzdlOn Fund

B: (Owed)f~iepsy lten~ C: Cash b.hnoo

Memo: Total Invoice (tot level t~) fee + ui~ ~ ~ NE$~?Jc Aesnit)

1 9/15i93~
74,932.09 I
2,198.35]

634,783.28 71,130.44 611.~~22

(7,830.27) ~U1øA4)
—

(9.04

8,050.60 1,907.51 9,958.11

1,169.86_ 1,169.66

9,220.46 1,907.51
—

0.00 11,127.97

9.937•M

(2,198.35)
“

~937.64
1,132.57

(487,670.66) 7,739.19 11,07O.~1

(12,121.31) ~8~e0.27~

~-

(491 .O01.~

i~I/ 9.’ ~ ,ö~

Page 7



12~12,I93 3:11 PM ~~DRkING DRAFT

Ouwantead A~inual Tonnage (OAT) for flscot 1993

OAT (% of total): Used only b aflocakng $1.352K loan

wogrH EAST SOLID WASTE COMMITTEE

OOMMIPEY BLLS, PAYMENTS AND BAL.AIICES

lActon
IA. 800 balance t~. Irw/hivpyml ~C. ~~L~lthd~jji1D. End ba4ance!

10,015

4.66%

Exhibit 1)

(page $ of 9)

coMetPvoxLs

~ober

Detat

rotal Level Tip Fe (er~er data)

Transfer *O~MtD) Stab Find (enter data)

Total corn saMe. tee

10!15/~
~ 82,087.701

—

I (17,543.18)~
611,91372 ~ 678458.28

Trst%sp Shafk1~ (enter data)

Total NESWC Assessment (enter data)

Capital ieserve account

Total PIES’#~ assessment

Stat’Ezsflan Fund

Offset to cael~ peymezY~ or aIthkawals

Regu~ depc&tsMitbdrawals

Sp.dsl depos*sM~thdrswais

Mocalad interest Oac~mey,xp
Total Stablizatlon Fuid bsesactlons

$tabWzDtiOm Fund:

~ (Owed)1p~pay Items C: Cash balarv.~

Memo: Total Iwolce (tot level tip tee + 11*15 shi + NESWC Assmt)

V ~._)/ ,~ -

(9,049.71) j~O9.03)_ (10.368.14)
-

9,958.11 1,907.61 11,865,62

1j~g.8e 1,169.86 2,339.72

%t,127.97 3,017.37

2,t98.35 19)1
17,543.16 ~—‘

~4~001 .58~1 9741.51

0.00

‘E~.
(~&198.36
1,070.fl

—

3~V7~57

i4,205.~r

(474 53?. 64)

-

(482.157.84~

~-
63,858.04

Page8
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12/12193 3~11 PM ‘AVRKJNG CRAFT

GuomnloadM~uai Tcnnage ~GA1~ for fIscai 19~3

GAT(% c(Iota~: U.ed oMy$oCocat1lgS1.352K~eA

Siinmsy Cf Accnsai PosItI~I

Stubtflz*$on Fw~d ending s~cn~I te1ar~cs

Siwe ct~76O,O0O mlntrmt~an balance (by GA~)

Oved( mlnlnnin accnial balanc

WORTH EAST SOUDWASTE CO$t~1~~~

COMMUNITY BILLS, PAYMVrrS AND BALANCES

n -Il
~ In~friv py~rt IC. ~mVw~hdi~]D. End balance 1~B

~

balance

10,015

4.66%

(474,537.64)

34,989.06 A~

~5O9,608.71)

Exhibit D

(page 9 of 9}

CO~&PYG~XLS

C
I,

p.

L.

pp.1 J~’~~

Page 9



EXHIBIT E

COMMUNITY STABILIZATION FUND

OVERBILLING ADJUSTMENTS

FISCAL YEAR 1993



CSF OVERB tILING ADJJSTMENTS

FOR THE PERIOD MAY 1992 THRU DECEMBER 1992
EXHIBIT E

TOTAL ‘92 163.69251 117.77113 10.89668 15,341.97 73.86371 3.37820 8.22380 30071.11 1,215.90

111,608.93 10698.68 15,341.97

6,050.10

114.10

MAY’92

ACTON ARLINGTON

21,593.31

BELMONT BOXBOROUGH BURLINGTON

29,113.36

CARLISLE DRACUT HAMITON

10,729.57

LINCOLN

JJNE’92 12,513.65 12,758.74

JJLY’92 32,871.10 2,278.40 6,161.40

AUGUST’92 21,671.30 79.80 818.80

SEPTEMBER’92 23,778.30 . 2,062.20 683.90

OCTOBER’92 25,278.40 2,871 .40 373.10

NOVEMBER’92 21,578.80

DECEMBER’92 37,323.30 32,256.70 1,022.00 2,408.70 842.80

PEABODY WATERTOWN WENHAM WESTFORD W.NEWBURY WILMINGTON WINCHESTER TOTAL

MAY’92 3,916.44 65,352.68

JJNE’92 30,992.90 56,575.53 3,883.55 254,369.95

JJLY’92 33,314.40 8,285.90 3,859.80 634.40 4,024.30 2,284.50 93,692.20

AUGUST’92 20,043.10 1,883.00 1,683.50 45,979.50

SEPTEMBER’92 34,136.20 15,518.90 5,219.20 1,253.10 3,780.70 92,481.20

OCTOBER’92 9,033.50 413.00 638.40 38,721.90

NOVEMBER’92 28.70 820.40 22,425.90

DECEMBER’92 4,641.70 sn.so 19,072.70

TOTAL ‘92 127,520.10 23,831.50 413.00 78,095.67 5,230.40 11.66855 2.84200 692.09803



EXHIBIT F

EXCESS TONNAGE PREMIUM

BILLING

FISCAL YEAR 1993



-

,~‘ ~‘ -,.

EXHIBIT F

/

ACTON

EXCESS TONNAGE PREMIUM

July 15. 1993 BILLING

SCHEDULE 0

SERVICE AGREEMENT

SYMBOL

Tons Deirvered

(7/1/92—6/30/93)

June 1993

Actual

14,824.06

Tg

Te

K3

110% of Guaranteed Tonnage
(7/1/92—6/30/93)

Excess Tons

$2.50 x (151.2/69.4)

11,016.50

3,807.56

$5.45

Excess Tonnage Premium



INTERDEPARTMENTAL COMMUNICATION

TO: ;Don Johns~~r. -

FROM: Anne Forbes, c istrict Commission *~(4F
SUBJECT: HDC Bylaw Warrant Articles for Town Meeting
DATE: 3/25/94

At our meeting and public hearing on March 21, the Historic District Commission voted to

approve Article 60 in the 1994 Annual Town Warrant, to AMEND LOCAL HISTORIC

DISTRICT BYLAW, with the exception of the wording of the new Section 9.1.2, which

should have “,but not including parking lots” inserted at the end, hopefully at the time the

article is read.

It appeared that this phrase, which was suggested by Town Counsel in his 3/8/94 letter, was

inadvertently left out of the printing, as what remains as printed in the warrant is exactly the

same as the present wording in the bylaw, and would thus make no sense to present to

Town Meeting.

When I spoke to you, Don, on the day before this went to press, it was my guess that the

Commission would agree to work on Counsel’s bracketed phrase for more than -- vehiclesj,
for insertion in a later amendment. This is indeed the case, and Mike Lynch is currently
revising his draft HDC guidelines for parking areas in the districts to address this in the

meantime.

I assume that the Selectmen intend to make their final Warrant Article recommendations

at their meeting on March 29. I will try to talk to one of you before that, and I will try to

attend the meeting if at all possible. As we have discussed, I would be glad to have the

HDC present this article at Town Meeting. III cannot attend the BOS meeting, please let

me know what the Selectmen decide.



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: March 18, 1994

TO:

FROM:

SUBJECT:

Don P. Johnson, Town Manager
Garry A. Rhodes, Building Commissioñer4,4~
West Acton Mobil Sign

The Historic District Commission on March 7, 1994 denied Mobil’s requested
sign permit. As you are aware this sign is also subject to a Board of Appeals action.
The Board of Appeals denied the request the decision in

court. I was attempting to resolve I am now

requesting that I be allowed to ith’.court action.



PALMER & DODGE © fl~ IL
One Beacon Street

Boston, Massachusetts 02108 MAR — 9 I99~

Acheson H. Callaghan. Esq. _ 11 53 B~Q
- ——

(617) 573-0178 Facsimile: (617) 227-4420

March 8, 199

7
Buili::ioner (

_________

Acton, MA 01720

/

Dear Garry: (NuView Deve ment)

You have asked whether a parcel of land, designated as a a

previously approved “open space” special permit, may be used to satisfy the density

requirements in an adjacent PCRC development. The issue is a complex one, which is not

answered by any existing appellate decision I am aware of. For the reasons set out below,

however, I conclude that the land can be used only for the purposes set forth in the original

open space special permit, and may not be used to satisfy, or to increase, density in an

adjacent PCRC development.

Facts

The facts, as I understand them, can be understood most easily be reference to the

attached plan. At the left (or southerly) side is a four lot open space development known as

Gregory Lane, which was approved under § 4.2 of the zoning by-law. it contains a total of

9.97 acres divided into three building lots (lots 1, 2 and 3 containing 1.38, 1.22 and 3.25

acres respectively), and 4.1 acres of com.rnon land, all served by a common driveway off

Massachusetts Avenue.

It is now proposed that Lot 3 on the Gregory Lane plan be sold to and included in a

larger development known as NuView, which is seeking a PCRC special permit under § 9 of

the by-law. I understand that Lot 3 will be part of the common land, will not be built upon

but will be used as the location of leaching areas for the septic system. In addition to being

part of the land that satisfies the common land requirement (~ 9.6.3.1), the additional area

will increase the number of dwelling units permitted on the parcel. See § 9.6.2.3.



March 8, 1994 Page 2

Analysis

The Gregory Lane development could not have been approved if it did not include

Lot 3, because it would not have complied with the minimum tract size of eight acres. In

addition, the development is in an R-8 zone, which would require, apart from the open space

special permit, 200 feet of frontage and 80,000 square feet of area for each building lot.

Lots I and 2 would not meet the area requirement of the zoning by-law and neither lot 1, 2

nor 3 would meet the frontage requirement, apart from the special permit. Thus, the

inclusion of Lot ~ in the Gregory Lane development was necessaiy to the granting of a

special permit that allowed a development that was economically advantageous to the

developer as well as meeting the public purposes of the open space by-law.

Consequently, I do not think the land shown as Lot 3 can not be used for some other

“purpose’ in connection with the NuView development. I recognize that under the

Gregory Lane plan, Lot 3 could have been built on, and under the NuView proposal, it will

not be. At first, this seems to be a less intensive use of the land, or perhaps what the court

in Tofias v. Bulter, 26 Mass. App. 89, 95 (1988), calls an “abstract” use of the land. I do

not think such an analysis is appropriate in this case. Here we have the use of the same land

to meet the dimensional requirements of the by-law for both developments. That improperly
“double counts” the land and violates the terms of the Gregory Lane special permit in much

the same way as sale of part of a lot in the R-8 district would create a violation of the zoning
by-law if it reduced the lot below 80,000 square feet.

I think that a different result might be appropriate if Lot 3 were really ‘~.unnecessary”
to the Gregory Lane special permit. If, for example, Gregory Lane contained 20 acres, I do

not think that sale of one of the building lots and its inclusion in an adjacent development
would create the same problems. But, that would be because the Gregory Lane development
would still meet the applicable requirements for a special permit.

Very truly yours,

1/2 /
t~ L-(-<-l~

Acheson H. Callaghan

AHC/dcb

Enclosure

cc: Don Johnson



PALMER & DODGE \~\ ~ ~ ~g94
One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan. Esq. Telephone: (617) 573-0100

(617) 573-0178
.

Facsimile: (617) 2_74420

March 10, 1994

Mr. Garry Rhodes

Building Commissioner

472 Main Street

Acton, MA 01720

Dear Garry: (NuView Development)

I have reviewed the memo from Peabody & Brown, which I received after writing my

March 8 letter. I do not disagree with its statement of the issue or its implicit agreement that

there is no case authority directly on point, but I do disagree with its conclusion. The

argument that the same land may be used to meet area and other dimensional requirements
for a lot is true but not relevant. Here, Lot 3 is being used to meet requirements for two

different developments. That is analogous to claiming that the middle lot in a row of three

one-acre lots can be used to meet a two-acre minimum lot size requirement for both

adjoining lots, thus permitting the construction of two houses where the by-law allows only
one. I recognize, however, that the Planning Board might have granted a special permit for

the combined area with the same number and layout of dwellings as are being proposed.
Although that is speculation, it might be the basis for a variance request if all the affected

landowners could agree.

Very truly yours,

;ijUtL~&_
Acheson H. Callaghan

AHC/dcb

cc: Don Johnson



I ~
who cannot re~M~n~~ the past are condemned to r~jA/”—George Santayana D~K /4-v we:

i ~ 1 MITA Loss Control Bulletin oZ~)

___

Number5

March 10, 1994

Potholes, Revisited

Although we sent you this bulletin on potholes last year, the winter of 1994 has proven to be

so severe that we felt we couldn’t do better than to send it again. Now that winter is winding
down (we hope), pothole season is upon us once again. With its arrival, it is appropriate to

review your procedures for dealing with pothole reporting and repair.

Massachusetts General Law (MGL Chapter 84, Section 15) provides that cities and towns in

the commonwealth are liable for property damage and personal injuries caused by defects or lack

of repair in roadways. This includes potholes. A cause of action might be brought under MGL.

Chapter 84, Section 15 for:

• Personal injury or property damage caused by a defect in the roadway.

• Damage that may have been prevented, or where the road may have been repaired by the

exercise of due care and diligence.

• The town or city had either actual notice of or, through the exercise of due care, might
have had notice of the defect.

The municipality’s liability is capped at the greater of $5,000 or one-fifth of one percent of the

town’s state valuation. In order to collect, the claimant must provide the city or town with notice

within 30 days of the accident. The municipality is required to repair the defect within a

“reasonable” period of time following notification of a defect. There is no specific time frame

within which the defect must be repaired after notification.

Since there is no statutory deadline by which potholes must be repaired, a determination

must be made as to the definition of what is a “reasonable” time following notification that a

pothole exists. In determining what is “reasonable”, MIIA’s claim administrator suggests taking
into account other conditions and the workload of the Public Works Department. For example,
the winter of 1992-1993 was unusual in that there were a number of storms, coupled with heavy
rains and flooding. As a result, there were a larger number of potholes and other adverse road

conditions existing than usual. Given the large number of storms experienced this year,

municipalities may find that the pothole they repaired yesterday has reappeared today, due to

traffic conditions, plowing, etc. According to MILA’s claims staff, operations such as snow

removal, sanding and emergency repairs take precedence over pothole repair. However, once a

storm or emergency condition has passed, potholes must be repaired on a timely basis. Our

claims administrator encourages that repairs be completed as soon as possible following
notification.

In order to protect your municipality from pothole claims, it is extremely important that a

system be set up whereby the highway department can respond quickly once notice of a defect is

received. Generally, notice of a defect is received by telephone or letter, either by the highway
department, the town manager’s office or the police department. Response to pothole



notifications is simplified if the notice is received directly by the highway department. However,
it has been our experience that a large number of complaints regarding potholes are received

either by the police department or by the town manager’s/selectmen’s office. Uterally speakin~.~
the clock begins to run on the “reasonable” time frame once the complaint has been made to any
town entity,:not necessarily the highway department. Therefore, itis icalthat.~iunicipalitie~~
have a procedure for assuring that the highway department is informed by any1 ôthèr town

department on a daily basis whenever a pothole claim is received. If a department such as the

police department or the town manager’s office receives a call from someone complaining of a \
pothole, the pertinent information should be taken by whomever receives the call, rather than ()
asking the caller to call the highway department. The information should then be transmitted to \ ‘5

the highway department. While this may seem to be extra work, it reduces the chance of the
~

caller becoming angry if he or she is unable to reach the highway department and becoming more /
likei~ ~o pursue a claim, a person who has struck a pothole, or who has narrowly missed one, is / ~~‘?~‘

genera.ly not in the best frame of mind and is likely to react poorly to being told to call someone (
else.

The following is the basic information which should be taken by anyone receiving
notification from the public:

• Name of the road where the pothole has occurred,

• the location of the pothole,

• the time of day, and,

• the name of the individual who reports the pothole.

Under no circumstances should a town employee assume responsibility for damage. He or

she should simply take down the information and indicate that it will be passed on to the

highway department for action.

It is in the highway department’s best interest to maintain a simple log of pothole
complaints and action taken to repair them. A simple log includes the date the complaint was

received, the location of the pothole, and the date the pothole was filled. A “pothole patrol”
truck, filled with cold patch, is a good way to keep ahead of potholes. Some towns have pressed
their police departments into service, requesting that officers report any potholes they note on

their patrol routes. It is a good idea for the highway department to make contact with the police
department each morning to see if any pothole complaints have been received or if individual

police officers have reported potholes.

Potholes may be a fact of life in New England. However, by implementing the simple steps
noted above, you can greatly reduce your towi~’s exposure to pothole claims. By taking
preventative action, you can save both a considerable sum of money and avoid the wrath of

unhappy taxpayer/motorists.

For more information, call Jeff Siena at the MIIA offices at (1-800-882-1498).



II ~)~I,

REPORT AND ORDER

(Proceeding Terminated)

A. ~ckground

1. On September 28, 1992, the Community Antenna Television

Commission (the “Commission”) issued a Notice of Inquiry entitled

“In Re: Cable Television Disclosure by Community Access Entities”,
CATV Docket No. R-21 (the “Notice”). The Notice outlined four (4)
potential actions the Commission could take to monitor the

operation and financial activity of access entities. These

potential actions were:

a. promulgate no further regulation;

b. promulgate regulations requiring all access

entities to file an annual report with the

Commission;

c. promulgate regulations requiring non—profit
corporations to make certain documentation retained

by law available to the public; and/or

d. promulgate regulations requiring the issuing
authority to hold one performance hearing a year
which would be attended by the access entity.

2. The Commission received thirty (30) responses to the

Notice. Twelve (12) of the responses were from community
representatives and thirteen (13) were from access entities. Only
one operator responded. The balance of the responses were from

other interested parties.

Commonwealth of Massachusetts

COMMUNITY ANTENNA TELEVISION COMMISSION

InRe

Cable Television

Disclosure by Community Access

Entities

Docket No. R-21

February 28, 1994
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B. Summary

3. The Commission has decided to take no further action in

connection with the Notice at this time This decision is based on

several factors including: 1) the lack of evidence that abuses are

widespread; 2) the existing availability of information regarding
non-profits from the Attorney General and the Secretary of State;
and 3) the strong response to the Notice in favor of the Commission

not promulgating further regulations in this area. However, the

Commission reserves the right to reconsider promulgating rules in

connection with this matter at any time in the future. Further the

Commission uses this Order as a vehicle to communicate to access

corporations and issuing authorities alike the need for access

entities to operate in a clear light of public review.

C. Discussion

4. Although several respondents noted that, in practice,
there is little or no abuse of discretion in connection with the

funding of access entities, there were respondents who alleged
specific abuses and strongly advocated closer scrutiny of access

entities. The Commission recognizes that the potential for abuse

is a serious matter. The Commission is authorized by state statute

to conduct investigations into the operation of business being
conducted pursuant to a cable television license. In many

instances, this “business” includes the operation of an access

entity. The Commission has conducted such investigations in the

past. and it will continue to do so in the future In addition,
the operator and the issuing authority may agree to amend a license
in order to provide for an annual performance hearing. Moreover,
as indicated above, certain information regarding non—profits can

be obtained by issuing authorities or by members of the general
public from the Attorney General’s Office and the Secretary of

State’s Office.1

5. Historically, the Commission has carefully separated
itself from the control of public access facilities. Moreover,

1
Attached to this Report and Order are copies of the form of

annual report which non-profits are required to file with the

Attorney General and the Secretary of State on an annual basis.

The address and phone number for each of these offices is printed
on each of the respective forms.
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state law gives the Commission no special authority over access

corporations as corporate entities. Yet, the Commission, like

issuing authorIties, has a right and a duty to ensure that there is

an absence of financial impropriety within the licensing process
that it is broadly empowered to oversee.

6. The Commission believes that is appropriate for issuing

~ithorities. or the comjnissjon, to ensure the absence of financial

improprieties. Yet a review of this type should not, and must not.

extend to questions of an access board’s ludgement, where its

iu~ciement was exercised within the realm of generally accepted

accounting standards and legal behavior

7. The Commission believes that a non-profit access entity
has a duty to protect its independence and resist efforts by an

issuing authority (or efforts by this or any other Commission) to

exercise editorial control over the access facilities, whether

these efforts are to directly control programming decisions or to

indirectly control programming decisions through budgetary control.

The Commission believes that non—profit access entities can best

protect themselves from intrusion of this type by maintaining
acceptable accounting practices that are open to public scrutiny.
By maintaining open and accountable business practices,
Massachusetts access entities will best protect their ability to

service the public with community based programming.

8. In a related matter, as a result of the enactment of the

Cable Television Consumer Protection and Competition Act of 1992,

many cable operators are itemizing the part of a subscriber’s bill

which is attributable to costs for license requirements for

franchise fees including public, educational and government (“PEG”)
programming. The Commission believes that, as operators more

frequently itemize these costs, subscribers will have more

information about and a better opportunity to understand these

amounts. The Commission believes that as subscribers become more

knowledgeable about these fees, they are likely to ask additional

questions about how these monies are spent. In turn, this inquiry
is likely to encourage a higher level of accountability on the part
of access entities.

D. Order

9. Accordingly, it is hereby

ORDERED: That the process commenced by the

issuance of the Notice is hereby closed
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and that the Commission has neither

proposed nor adopted further regulations
in connection with this matter at this

time.

By Order of the Community Antenna

Television Commission

7
Joh N. Urban, Commissioner

Attachments



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 3/24/94

TO: Planning Board

FROM: Donna Jacobs, Assistant Planner

SUBJECT: E.O.C.D. LISTED AFFORDABLE HOUSING UNITS

AS OF 7/1/93

Total # of Residential Units: 6871

Location # of Affordable Units % of Affordable Units

Windsor Avenue 68 .99%

Sachem Way 23 .33%

Sachem Way 12 .17%

Concord Road 12 .17%

Scattered Sites 9 .13%

Scattered Sites .

142 units 2.07%

~rdofSelectTT~
Acton Housing Authority
MAGIC Housing Task Force



I ~)ll~i iz~i: ~

~ MAR24~9y4
BOARD OF ASSESSORS

MINUTES ________

MARCH 21,, 1994

1. The Board read and approved minutes of

March 7, 1994.

2. The Board reviewed some data regarding an

abatement application for Sudbury Road

Associates — no decisions made at this time.

3. The Board reviewed many abatement applications
and denied any abatements that lacked supporting
evidence of their claim of valuation.

4. An abatement was granted by the Board on

property at 61 Homestead Street in the amount

of $18,000 of valuation.

5. The Board agreed to abate property at 630

Massachusetts Avenue regarding a ATB hearing —

amount of the abatement was $21,200 in

valuation.~

Attendance : James Kotanchik

Donald Rhude

Brian McMullen



BOARD OF ASSESSORS

MINUTES

MARCH 7,, 1994

1. The Board read and approved minutes from

February 28, 1994 meeting.

2. Monthly real estate abatements were signed for

FY 93 and FY 94.

3. FY 94 monthly exemptions were signed by the

Board.

4. FY 93 and FY 94 motor vehicle abatements were

signed.

5. The Board reviewed Clause 18 Hardship
Exemptions — no decisions were made at this

time.

6. The Board agreed to abate a portion of Cohen

Properties (Iris Court Apartments).

7. The Board granted an abatement to Guy McKay —

property at 982 Main Street.

8. The Board granted an abatement to Hirsch at

52 Ethan Allen for an easement on property.

9. The Board granted an abatement on excise for

Hall — erroneous bill.

10. The Board denied an abatement on excise for

Szewczyk — based on overvaluation.

Attendance:James Kotanchik

Robert Adams(last meeting)
Donald Rhude

Brian McMullen



COMMONWEALTH OP MABSACEU8ETTS

COMMUNITY ANTENNA TELEVISION COMMISSION

100 Cambridge Street, Suite 2003

Boston, Massachusetts 02202

(617) 727—6925

ORDER REOPENING RECORD

Re: Acton, 1-93

Bedford, 1—93

Boston, 1-93

Braintree, Y—93

Brookline, 1-93

Fitchburg, 1—93

Gardner, 1-93

Georgetown, Y—93

Groveland, 1-93

Haverhill, Y—93

Hudson, 1-93

Leominster, 1-93

Lexington, 1-93

Lunenburg, 1-93

Lynnfield, 1-93

Maynard, 1-93

Norwood, 1-93

Peabody, 1-93

Stow, 1—93

Sudbury, 1-93

Templeton, 1-93

Westminster, 1-93

Westwood, 1-93

The Commission hereby reopens the record of the above rate

proceeding, for the sole purpose of allowing A-R Cable Services,
Inc., Cablevision of Boston, L.P., Cablevision of Brookline,
L.P., and CSC Acquisition - MA, Inc., to file corrected FCC Form

393s for the above issuing authorities, and for the filing of any
comments thereon. The record will be open from Tuesday, March

15, 1994 to Tuesday, March 22, 1994, when it will close again.

By Order of the

Community Antenna Television Commission

~J~( c~
J~ John N. Urbäii
‘ Commissioner

Date: March 11, 1994



TO:

TOWN OF ACTON

INTERDEPARTMENTAL CORRESPONDENCE

Don Johnson, Town Manager

March 21, 1994

FROM:

RE:

Cathy Belbin, Town Clerk

Annual Town Meeting / Don MacKenzie

Roy Weatherbee

Marcella Sultan

Don MacKenzie has confir,ned that Thursday March 31, 1994 at 1O.30 a.m. is goodfor a
meeting between himse~fand Town Represen~pti~es-o-iei’iew--/&~a~ Annual Town

Meeting. Final the Town Meeting as well as

Please

that he is available.

Monday, Tuesday - April 4 and 5

Monday through Wednesday - April 11 - 13

Monday through Thursday - April 18 - 21



COMMITTEE AGENDA

Finance Committee Members

Charles Olmstead, Chair ~/<~2~Y~—’
March 18,1994

Agenda for Finance Committee Meeting March 2 1st, 7:30 P.M.,

Conference Room, Junior High School Library

Presentation by South Acton residents with respect to proposed affordable

housing project in their neighborhood.

4. Presentation by Town Manager, Fire Chief, et.aI. to answer questions raised at the

March 14th meeting.

5. Members’ reports on warrant article requests for Town Meeting

6. Preparation for public budget hearing on March 23rd at Town Hall..

7. Review mail

8. Report on meetings attended, if any.

9. Other new business.

10. Adjourn

Next meeting is scheduled for Conference Room, Junior High School Library, 7:30 P.M.,
ch 28th.

To:

From:

Date:

Subject:

1. Opening, review agenda.

2.



Town of Acton

472 Main Street Acton, Massachusetts 01720

INTERDEPARTMENTAL COMMUNICATION

Planning Board DATE: March 23. 1994

FROM: Roland Barti, AICP, Town Planner /2 /‘~

SUBJECT: Zoning Articles - Additional_Information

ZONING ARTICLE 42 WEST ACTON VILLAGE (WAy), GENERAL BUSINESS

(GB) AND LIMITED BUSINESS (LB) DISTRICTS IN

WEST ACTON

Planning Board member assigned is William Shupert (WAVPC). Selectmen

assigned is Anne Fanton. No additional information here. See extensive article

summary and West Acton Village Plan.

ZONING ARTICLE 43 VILLAGE RESIDENTIAL DISTRICT IN WEST ACTON

Planning Board member assigned is William Shupert (WAVPC), also Rosalie

DiQuattro (WAVPC). Selectmen assigned is Anne Fanton. No additional information
here. See extensive article summary and West Acton Village Plan.

ZONING ARTICLE 44 PARKING IN VILLAGE DISTRICTS

Planning Board member assigned is William Shupert (WAVPC). Selectmen

assigned is Anne Fanton. No additional information here. See article summary and

West Acton Village Plan.

ZONING ARTICLE 45 SITE PLAN SPECIAL PERMIT IN VILLAGE DISTRICTS

Planning Board member assigned is William Shupert (WAVPC). Selectmen

assigned is William Mullin. No additional information here. See article summary and

West Acton Village Plan.

TO:

(508) 264-9636

Page 1



ZONING ARTICLE 46 TRACT OF LAND REQUIRED FOR CERTAIN

DEVELOPMENTS

This article is on the consent agenda. Planning Board member assigned is David
Hill. Selectmen assigned is Norman Lake.

The article summary really states the intent of the change: To give the Planning
Board another tool and greater flexibility in siting housing and open space. It

broadens the Board’s opportunities to promote better land use planning and

development design.

It should be added:

a) This change will not allow more. houses than already possible now, the

language in the article specifically safeguards against that.

b) This change is not a mandate nor a guarantee. No one will be required to

develop land using this provision, and use of it is discretionary by the Planning Board.

c) There is no current development proposal known to the Town that would

directly benefit from this article. There have been some in the past, where this

provision, if used, might have been helpful in preserving more natural resources and

open space, and resulted in better siting of homes, streets and driveways. Looking into
the future, this provision might be applied to land along both sides of Esterbrook

Road, Newtown Road and Main Street to name some locations.

ZONING ARTICLE 47 MAXIMUM LIMIT FOR RESIDENTIAL COMPONENT

IN PLANNED UNIT DEVELOPMENTS

This article is on the consent agenda. Planning Board member assigned is John
Pavan. Selectmen assigned is Anne Fanton.

When PUD was first adopted in 1990, no one thought of the possibility, that s~ich
a project would be developed entirely residential. Surely, to maximize profits a

developer would maximize the commercial component. Naturally then, only the

commercial component was capped to ensure a mixed use project, which is what PUD
seeks to accomplish.

Little did we know that the first PUD before the Town - Acorn Park, will in all

likelihood, become a purely residential development, although the final word on that
is still out. In some respect, this would be rather interesting, because it illustrates that
the lack of commercial growth in Acton has little to do with Acton’s zoning, as was

claimed by some for a time following the 1990 adoption of master plan zoning
changes, but all with the generally sluggish economy. In any case, Acorn Park will not

be affected by this article due to zoning protections following the new subdivision

plan. In the case of Acorn Park, the Planning Board remains free to decide what mix
if any is most appropriate for the location.
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ZONING ARTICLE 48 CORRECTIONS, CLARIFICATIONS AND MINOR

ADJUSTMENTS TO THE ZONING BYLAW

This article is on the consent agenda. Planning Board member assigned is Greg
Niemyski. Selectmen assigned is William Mullin.

The article summary really captures the essence of this article. With respect to

the article items not highlighted in the summary, the following:

Part A makes it clear that in Section 4.3 capitalized words and terms are to be

used as defined in the “definitions” section. This is consistent with the use of

capitalized and defined words and terms throughout th~ Bylaw.

In Part B, the proposed replacement sentence eliminates a slight ambiguity.

Part C is explained in the article summary. The change is consistent with the

entire conceptual approach of protection zones surrounding public wells.

Parts D and E, hopefully will clarify where subsurface disposal systems are

permitted. The present language in part 18. of Table 4.3.7.2 and in the footnote (**)
states that subsurface disposal systems are only permitted on buildable lots. This is

inconsistent with other parts of the Bylaw, which allow subsurface disposal systems on

common land of certain types of developments. Common land is not the same as a

buildable lot, say in the R-2 district having at least 20,000 square feet in area and 150

feet of frontage. The change will remove this apparent inconsistency.

Concerning Parts F and U: Section 5.2.7.2 is a subsection of 5.2 - Methods for

Calcu1atin~ Dimensional Requirements. Section 5.3, with all of its subsections, sets

forth Special Provisions and Exceptions to Dimensional Requirements. The sentences

to be removed from 5.2.7.2 in Part F are special provisions. In part 0 they are

re-inserted into subsection 5.3.5 which stands under the general category of special
dimensional provisions.

Also, Part G inserts a 60% open space requirement for buildings over 40 feet and

up to 50 feet in height in the Industrial Park District (IP, Grace and Airco lands). The

need for this change was overlooked when the IP District was established. The

current language states that the building height in IP and General Industrial District

can be increased over 40 feet and up to 50 feet, if the open space on the lot is

increased to at least 45%. This makes sense in the General Industrial District where

the base open space requirement is 35%, so there is a trade-off. But it is meaningless
in the IP District where the base open space requirement is already 50%. The increase
to 60% for the IP District in Part G provides for the same percentage trade off as it

exists in the General Industrial District.

Part H, corrects the use of the term freshwater wetlands to be consistent with
Mass. General Law, Ch.131, which is referred to in this section.

Part I is explained in the summary. I would add that there will be one

unfortunate result. It will penalize those who would like to provide more floor space
than the minimum required by the office for children.

Part J is a change which brings the Table of Standard Dimensional Regulations
up to date with the rest of the Bylaw. Current cross references fit the Bylaw as it
existed around 1986 or 1987. This change will bring things up to date. For instance,
one cross reference currently at the top of the table refers to Cluster Developments in

Section 4.2, but 4.2 has since been renamed to Open Space Development. For another
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example, the last line of the table as currently written still lists PCRC (Planned
Conservation Residential Community) as a separate zoning district. This is no longer
so. PCRC is now in the same category of special permit projects as Open Space
Development.

Part 1< is explained in the summary. The two garage space limitation makes

sense in the context of attached housing units since too many garage doors can be

rather overwhelming and unsightly. This is a lesser concern in the case of separate
single family units.

Part L makes it clear that in Section 9A capitalized words and terms are to be

used as defined in the “definitions” section. This is consistent with the use of

capitalized and defined words and terms throughout the Bylaw.

ZONING ARTICLE 49 ACCOMMODATION OF HANDICAPPED AND VAN

ACCESSIBLE PARKING

This article is on the consent agenda. Planning Board member assigned is Mary
Giorgio. Selectmen assigned is William Mullin.

This article is a follow up from last year when the Commission on Disabilities

requested that the zoning bylaw set forth specific requirements for van accessible

parking consistent with the Americans with Disabilities Act (ADA). At that time it was

suggested that such requirement is inappropriately placed in a local zoning bylaw and

that it should rather remain the responsibility of the federal and state authorities

charged with the enforcement of ADA. It was also found last year that the

requirement can have a rather severe impact particularly on small and start-up
businesses. The Planning Board promised to study the issue further and bring back to

Town Meeting whatever action it would recommend as appropriate.

The zoning bylaw as currently written sets forth that a certain number of

on-site parking spaces must be provided for each increment of building floor area or

number of seats in a given establishment. That minimum required number changes
with the size and the type of the establishment. But whatever the situation, parking
spaces for persons with disabilities as they are required under ADA must be provided
in addition to the basic number required under zoning. This change would simply
allow the ADA required parking spaces to be counted within the overall requirement.
In most cases this change will reduce the overall number of required parking spaces
by an insignificant amount. However, in the extreme case of a hypothetical very
small business, this could result in a situation where the only parking spaces required
are those for persons with disabilities, which under ADA cannot be used by anyone
else. Such a business can still add more parking for general use as needed.
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ZONING ARTICLE 50 CHANGE SPECIAL PERMIT REQUIREMENT FOR

COMMON DRIVES

This article is on the consent agenda. Planning Board member assigned is Greg
Niemyski. Selectmen assigned is F. Dore’ Hunter.

Not much needs to be added to the article summary. Only the standard line of

assurances, that common drives do not allow any development that otherwise would

not be possible; that they simply replace multiple individual driveways, thereby
reduce multiple curb cuts to streets and reduce overall pavement area; that they do

not create new frontage; and that all lots served by a common drive must have legal
frontage on existing streets.

After several common drive special permit proceedings, Planning Department
staff and, I believe too, the Planning Board, were left wondering why we spend
precious time on these “no-brainers”.

Oh yes, there will be some pain, perceived or real, as with any change. In one

situation that came up a few days ago, a common drive is wanted for a third house

(two are already on it) over an easement that is not wide enough to meet zoning
requirements. Should we change the article. No! The article contains the same

requirements which the Planning Board applies under its special permit. The next,
time the easement is located where the grades don’t work, or where the curves are too

sharp. We can’t provide for any and every potential problem. The solution? Get

more easement. If you can’t get more easement then, maybe, a variance is

appropriate.

This is the first of a series of articles (#s 50 - 53) which propose elimination of

special permit procedures in order to streamline the land use permit process and to

free up staff and Board time for more important issues. Planning staff had originally
drawn up a much longer list. Staff and the Planning Board agreed to go forward with

these four articles at this time.

ZONING ARTICLE 51 ELIMINATE SPECIAL PERMIT REQUIREMENTS FOR

CERTAIN ACCESSORY USES

This article is on the consent agenda. Planning Board member assigned is James

Lee. Selectmen assigned is F. Dore’ Hunter.

There are two parts.

Part A proposes to drop the use special permit requirement for bank drive-up
windows. The ITE Trip generation manual indicates that vehicle trips for banks with

drive-up windows is higher than for strictly walk in banks. However the difference is

not well documented due to insufficient sample size.

All new banks with drive-up windows and bank expansions over 1200 square feet

involving a drive-up window would still fall under site plan special permit, where

potential impacts can be addressed.

In the circumstance were a drive-up window might be proposed without

engaging the site plan review trigger, the Town would loose its ability to negotiate off-

and on-site improvements. This would principally affect the ability to require
sidewalk construction where there is no sidewalk. Driveways and curb cuts are
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controlled under Section 6 (parking requirements); driveways are not expected to

proliferate due to this change. Clearly, there may be some minor trade-offs, giving up
some control for precious time.

Part B eliminates the requirement for a special permit to allow a greenhouse
associated with an agricultural use. The basic question is why a greenhouse, but not a

barn, farm stand or agricultural warehouse, should require a special perimt. In

addition there are few farms left in Acton. Why commit time to this matter? More

importantly though, this special permit requirement appears to be questionable in

light of the state law (chapter 40A), which says in part:

Nozoning bylaw shall require a special permit for the use of land for the

primary purpose of agriculture; nor require a special permit for the use,

expansion, or reconstruction of existing structures for the primary purpose of

agriculture; except that all such activities may be limited to parcels of more

than 5 acres in areas not zoned for agriculture.

All zoning districts in Acton are zoned for agriculture.

ZONING ARTICLE 52 ELIMINATE PROHIBITION AGAINST AND SPECIAL

PERMIT REQUIREMENT FOR TERTIARY

WASTEWATER TREATMENT FACILITIES

This article is on the consent agenda. Planning Board member assigned is

Douglas Carnahan. Selectmen assigned is F. Dore’ Hunter.

As stated in the article summary, this change proposes to eliminate what

essentially amounts to a third layer of approval authority for tertiary level treatment

plants. In certain zones of the Groundwater Protection District currently a special
permit under zoning is required. This special permit is in addition to the permits and

reviews by the Mass. Department of Environmental Protection and the Acton Board

of Health. This triple scrutiny is not warranted. The Planning Board has dealt with

two treatment plant special permits to date. In both cases the Planning Board had

little of significant substance to add.

The article would also remove the prohibition of tertiary treatment plants in

certain other zones of the Groundwater Protection District. Again, two layers of

control do exist. As the article summary explains, tertiary treatment plant technology
has matured to the point where it is safe and reliable, and where it poses no threat to

the groundwater quality.

ZONING ARTICLE 53 ELIMINATiON OF SPECiAL PERMIT REQUIREMENTS
FOR CERTAIN DIMENSIONAL PROVISIONS

This article is on the consent agenda. Planning Board member assigned is James
Lee. Selectmen assigned is Norman Lake.

This article has three parts:

Part A, would eliminate a provision by which the Board of Appeals could grant a

special permit to allow unlimited increases m building height (more accurately for

appurtenant roof structures) beyond the standard liniit set forth in the same section,
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which is 45 feet including the entire building. This has not come up very often, but it

appears questionable why the Town should commit potential time and resources to it.

In addition, the provision which is proposed for elimination does not set any

parameters as to how much higher an appurtenant structure could go under a special
permit. This makes it suspect of being indeed a variance. Where hardship cases can

be clearly demonstrated an increase to whatever height is still possible after this

change through a variance. However, the standard of scrutiny under a variance is

higher than under a special permit. Therefore, this change appears to better serve the

interest of the Town’s citizens.

Part B seeks to eliminate a special permit for which the Town’s time

commitment simply does not appear justified. The special permit proposed for

elimination allows a small increase in building height by 5 feet, from 50 to 55 feet.

This indeed Is micro-management without achieving any measurable results. The

change in part B would eliminate the 55 foot option.

Part C would eliminate a special permit requirement for single family homes in

the multifamily R-A zoning district. This requirement seems rather odd. It was

adopted during the master plan changes along with certain dimensional provisions for

such single family homes. This change would eliminate the special permit
requirement, but leave the special dimensional provisions intact.

ZONING ARTICLE 54 ASSOCIATE MEMBERS FOR PLANNING BOARD WHEN

ACTING AS SPECIAL PERMIT GRANTING

AUTHORITY

This article is NOT on the consent agenda. Planning Board member assigned is

David Hill. Selectmen assigned is Norman Lake (change from Anne Fanton).

Nothing needs to be added to summary.

Associated with this article is Article 55, which is not a zoning article. Same

argument as for Article 54. Planning Board member assigned to Article 55 is David

Hill, Selectman assigned is Norman Lake. I assume that Article 55 will not’ be

presented by the Planning Board.

ZONING ARTICLE 56 PETITION TO CHANGE ZONING OF LAND IN ACTON

This article is NOT on the consent agenda. Planning Board member assigned is

( BE DETERMINED) Selectmen assigned is Anne Fanton. The Planning Board

will NOT present this article.

The intent of this article is presented in its summary. The Planning Board has

voted to recommend against its adoption. The principal reason is that no such change
should occur until the East Acton Village plan has been completed. With this

reasoning the Planing Board found little of this article to be in the public interest, at

least at this time. Lacking the identification of a clear public interest or planning goal
to be advanced, adoption of this article would seem to serve solely the interest of one

individual, in this case one business.

Such a situation raises the concern of spot zoning, even though this term should
be used with caution. Spot zoning has been defined over the years by the courts.
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There is no definition in the statute. Therefore the meaning of the term spot zoning is

not entirely firm. Planning literature generally defines spot zoning as the rezoning of

a lot to benefit an owner for a use incompatible with surrounding uses, and not for

the purpose or effect of furthering the comprehensive plan. It is clear that spot
zoning does not describe the fact that a spot on the zoning map is zoned different

from its surroundings, but rather it describes a set of circumstances, generally adverse

to the public interest, under which a rezoning occurs.

ZONING ARTICLE 57 PUBLIC USE OF LAND BY TOWN OR AGENCY OTHER

THAN THE TOWN OF ACTON AND THE WATER

SUPPLY DISTRICT OF ACTON

This article is NOT on the consent agenda. Planning Board member assigned is (TO
BE DETERMINED). Selectmen assigned is Anne Fanton. The Planning Board will

NOT present this article.

Note: None of the zoning articles 46 - 54, 56 & 57, include a fiscal impact statement in

their summaries. No measurable fiscal impact is predicted from any of these articles.

The estimated cumulative fiscal impact for the West Acton Village articles 42 through
45 is detailed in the West Acton Village Plan, Part III., Section 9. The overall changes
from the West Acton zoning articles are expected to have a positive fiscal impact.

xc: Don P. Johnson

RHB.ZONE.94*71
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BOARD OF LIBRARY TRUSTEES

ACTON MEMORIAL LIBRARY

Monthly Meeting - February 14, 1994

PRESENT Dennis Ahern, Ann Chang, Bob Ferrara, Susan Fingerman, Joe Grandine, Fran

Moretti, Wanda Null, Director, and guest Florence Grandine.

ABSENT Brewster Conant, Henry Hogan, Fran Moretti, Ray Shamel

NEXT MEETING The next meeting will be Monday, March 14th, at 8P.M. The February
minutes will be reviewed at that time.

DIRECTOR’S REPORT Ann reported on the Municipal Forum meeting held earlier on 2114.

The funds needed to support the Education Reform Act have been steadily decreasing from

the $1 M forecasted originally. It now appears that only $48K for the local schools and $31 K

for the Regional School District will be required. Both amounts will come from FY94 free cash.

So there will be no further reductions in either the Town’s or the AML’s FY94 budget.

Regarding FY95, the State has disallowed using School Choice funds to lower the town

assessment required by the Education Reform Act. The Regional School District will be

lowering their Town assessment by about $100K in FY95 in response to this ruling. Of the

$100K, $82K would be Acton’s share, with the remaining $18K-Boxborough’s share.

The locai schools may require as much as a $500K override. Selectmen Chairman Dore

Hunter is looking at adding Town needs to this and put a general override before the voters

this spring.

Ann then reviewed the FY95 budget situation for the AML. Town and AML base HBN budgets
(assuming no override) were distributed with the agenda, along with a Town-wide priority
listing of additional items. Even with a major increase in its FY95 materials budget, the Library
still has a $15K shortfall in satisfying the 15% materials requirement of the MEG/LIG grants.
This is a consequence of increasing the “effective” budget in FY94 by adding in health care

costs. The 15% materials requirements thus applies to a larger base appropriation. Wanda

noted there is also a current deficit in ‘FY94 of about $6K to qualify for the full MEG/LIG grant

money available. It may be possible for trust fund and, more importantly, Foundation gifts to

make up these shortfalls.

The Trustees then discussed how to approach the Selectmen, who have asked for our position
on the Contingency Warrant Articles submitted earlier. Susan moved and Dennis seconded

a motion that the Trustees support Ann to fight for restoration of items #18 (replace FTE cut

in FY94 at $30K) and items #30 (replace Friday hours at $27K) as a minimum position. These

item numbers refer the Town-wide priority ranking of items not yet included in the base “B”

budget. Further, the Trustees requested that item #35 (expansion study at $15K) be retained

on the priority list. This passed unanimously.

Regarding the 2/23 Chamber of Commerce breakfast at AML, all agreed to support it given
the timing of the event. Dennis, however, expressed reservations about the charging of an

entry fee.

Susan moved and Dennis seconded a motion to expend $1,059 from the Mildred Pope Moore

Fund for a 1994 edition of the Encyclopedia Britannica.
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Ann encouraged all Trustees to read the 30+ pages of draft revisions of state library aid.

Wanda sees some dilution of standards for libraries of AML’s size.

Susan raised a concern about extending the loan period for videos beyond the current 2 days.
There was no agreement, but Wanda agreed to look into it further for our small (500 or so)
video collection. Dennis would like to see the collection include ~‘good” old films not found in

video stores. Carole currently does the selection.

ARTHUR DAVIS EXHIBITION The AML owns 31 Davis paintings. Larry Powers may be able

to help with the planned late spring exhibition of the recently acquired Davis sketchbooks (Joe
noted that the Acton Historical Society bought the sixth sketchbook from 1888 - the one the

owner did not want to self). Larry suggested hanging our prints on foam core board, 4 to 5

prints per board. Ann wanted permanent, reusable panels so they could be left up a while.

The target is the first Sunday in May. Dennis offered to work on the exhibition list. Fran will

also be asked to help.

FOUNDATION REQUESTS Ann asked for input to the Foundation for gifts, etc. Continued

funding of Sunday hours was a major priority. Others suggested CDROMS for the new

CDROM player - like Books in Print an index to Poems, or Delorme’s Street Maps.

OTHER BUSINESS Dennis brought up the suggestion in Marlboro in which withdrawal of

library privileges be a form of civil punishment. He has no enthusiasm for this. He also noted

the $43M cut of Federal support of library construction.

The meeting adjourned at 10:30P.M.

Respectfully submitted.

7~Y~

Robert V. Ferrara, Secretary
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ADVISORY BOARD r~aNUITES /~L~j~]
February 17, 1994

The meeting was called to order by thairman Kenneth Stevens at 7:00 p.m. at

the Lowell R~iona1 Transit Authority Offices, 145 Thorndike Street, Lowell,
MA. Mr. tharles Coppola of Tewkstxiry, Mr. Joseph Czarnionka of Pepperell,
Mr. Arthur Doyle of Billerica, Mr. Donald Herskovitz of Acton, Mr. William

Kavanagh of Westford and Mr. Timothy Lorden of Townsend were present.
(Weighted vote present 21.01 constituting a quorum.)

Mfl~JFES:

thainnan Stevens presented the Minutes of January 20, 1994 Advisory Board

Meeting for acx~eptance.

MR. DOYLE MOVED ThAT ThE MINUrES BE ACcF~P1’l~D AS PRESE}?TFD, SFXXJNDED BY MR.

KAVANAGH, VCT~Ei) UNANIMOUSLY.

AL*flNISTRAIDR’ S REl~)RT:

The Deputy Administrator’s monthly financial status report was presented and

the Administrative Assistant’s report was presented also.

MR. COPR)LA I’YJ1’IONED ThAT ThE AL~ttNISI’RA1OR’ S REPORF BE AC EF1FE2 AS

PRFSE2~TrED, SEXX)NDED BY MR. CZARNIONKA, VG~ED UN1~NThWSLY.

REIOR~S OF SUBCX*IMITIFES: None

Mr. Coppola gave a report of progress on the Sutcaiimittee on a “Code of

Conduct”. He stated that the Members of this Ccm~imittee will be working on

comparing a Code of Conduct to the personnel policy and will report back to

the Advisory Board probably at the next Advisory Board meeting.

(X)MMUNICATIONS:

thairman Stevens presented two cc~miunications:

1) To: Joint Committee on Transportation. Administrator Kennedy reported
that the results of that Testimony was that the Senators agreed to increase

the bond authorization fran fifteen million dollars to fifty million dollars.

2) From: U Mass at Lowell regarding a joint effort between the L~I~A and U

Mass at Lowell to obtain funding for an electric powered Lus to service

students between the Gallagher Terminal and the University.

MR. COPFOLA ?~TPIONED ThAT ThE CUV1MUNICATIONS BE ACtl~k’1U) AND PLACED ON FILE,
SE(X)NDFI) BY MR. LDPDE}~, VCII’ED UNANIMOUSLY.
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At this point thairman Stevens suggested that the order of bosiness be

changed and proceed with New Business as Mr. Henderson had to leave early.

NEW BUSINESS: F?‘Budget Review/Management Letter U~x1ate

Mr. Henderson reported that after years of looking at tudget deficits, he

projects fran the six month actual that the net cost of service will be under

twenty-seven thousand ($27,000) dollars in canparison to kudgeted net cost of

service. He attrib.ites this to an increase in incxne fran fares and a

decrease in the amount of interest for bond payments. He also stated that

regarding the interest payments, the bodget for the fiscal year is set in the

spring and the Authority does not borrcM Tioney until much later in the year.
He said he was able to negotiate a lcMer interest rate than planned in the

bociget which acxxunts for the decrease in payments.

Administrator Kennedy thanked the staff, particularly Mr. Henderson, and the

contractors for doing an excellent job.

Mr. Kennedy stated, as you remember, back in November we forecastd a

subetantial deficit in FY’94 due to the lcMering of the State CAP fran 105 to

103%. So, in that light it is really a major turn around. He also cam~ented

that the Authority could realize additional savings in the bodget due to the

installation of the new electronic fareboxes, a redesigned shuttle tus

service and the Ackerley lease.

In reference to the Management Letter fran KR43 as part of the Fiscal Year

1993 Audit, Mr. Notter has ii~lemented suggestions given by KF~3 regarding
the parking garage, etc. Mr. Thanbly catimented that LoLaw will do one

national advertisement for the sale of obeolete parts fran the old boses and

the new electronic fareboxes should shc~ a 100% mnprovement in the security
of cash handling.

thainnan Stevens inguired if everything in the Management Letter was being
addressed and Mr. Henderson responded that it was. Mr. Henderson also

referred to the recent letter received fran KI~t Peat Man,ick, our audit

firm, expressing a positive reaction to the LRFA’s activities regarding the

Management Letter cx~nents.

PJCUREMEI’IT SCMEDULE FOR FIXED RJUI’E BUSES:

Mr. Henderson stated that we are very tight in tii~e. Delivery tiirte of Luses

is required to be on or before September 30, 1994 as these lxises are

desperately needed before next winter and we are looking to try to determine

if there are any Authorities who have bises in the pipeline that we could

piggyback onto. Mr. Thombly stated that the older boses are just holding up
and that the maintenance staff has done a wonderful job.
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CURPE}IT BUSINESS:

Administrator Kennedy gave the follc~ing report:

MBrA/BILLERICA/BURLINGION BUS

We can n~ report that all the “t’s” have been crossed and the “i’s” have

been dotted. We are now ready to announce the IRTA linking up with the

MBTA. We plan to initiate this new service on Mardi 1, 1994 at which time a

press conference will be held. A copy of the invitation is before you. We

hope all Board Members can attend.

MBTA R~EIVABLE

MR. ODPFOLA I4YrIONED ThAT ThE BOARD NON GO INTO EXEYCUPIVE SESSION ‘10 (X)NSIDER

ThE RESFONSE ‘10 REX’ENP DISCUSSIONS WITh ThE MBTA REXARDING RY~ENFIAL

LITIGATION, SE(X)NDED BY MR. LOPDF}L ON A FOIL CALL VCYI’E, IT WAS VC1~ED

UNANfl’~K)USLY ThAT ThE BOARD GO INTO EXEX11~IVE SESSION R)R ThE EXPRESS PURPOSE

AS STATED.

A record of this Executive Session is retained in the files of our LRTA

office.

At 7:55 p.m. the regular meeting resumed.

NEW PAPATRANSIT VEKICLFS:

The Administrator reported that as of this date, Dracut, ¶ft~wnsend, Westford

and Tyngsborough vehicles have been delivered. ku of these events received

very good coverage by the media. It was exciting for me to witness the

enthusiasm and gratitude of so many of the elderly. It was great public
relations.

UPDATE—ELECrFONIC FAREBOXES:

Mr. ThcBnbly informed Board members that the twenty-two new electronic

fareboxes have arrived and are at the Tewksbiry location. On February 8 and

9 two maintenance personnel traveled to GFI in thicago for training. On

February 15 GFI began the installation of the fareboxes and had a technician

on our property to oversee all functions.

MOTIONS: None
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WARRANr:

!4YrION MADE BY MR. LORDE~ W APP1~)VE ThE WARPAN~ IN ThE ~JUN~ OF $434,915.80
WITh A SUPPLEMENT AMOUNT OF $21,640.69 (Gallagher Terminal) FOR A ¶It1~AL OF

$456, 556.49, SEX3DNDED BY MR. cDP~oLA, WfI’ED UNANB4JUSLY.

AnyOu~r:

ON A !&YI’ION MADE BY MR. DOYLE, SEXXJNDED BY MR. EAVANAGI AND CT.’ED

UNANIMOUSLY, ThE MEETING ADJOURNED AT 8:10 p.m.

I, William Ravanagh, duly elected and acting as Clerk of the Lc~we1l Regional
Transit Authority, do hereby certify that the foregoing minutes are a true

and accurate record of the meeting of the LcMe11 Regional Transit Authority
Advisory Board held on February 17, 1994.

Date William Kavanagh
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ADVISORY BOARD MINUFES

January 20, 1994

The neetir~ was called to order k~i thairman Kenneth Stevens at 7:05 p .in. at

the L~ell Ro~ional ¶ftansit Authority Offices, 145 Thorr*like Street, L~el1,
MA. Mr. Arthur Doyle of Billerica, Mr. Donald Herskovitz of Acton, Ms. Beth

Kaihauser of ~yr~sboro~.~h, Mr. Peter Lawlor of the1u~ford, Mr. Tiim~thy Lorden

of ¶ftMnsenl ani Mr. Jthn Lyons of Draait were present. (Weighted vote

present = 22.16 cx~nstitutin a quorum.)

MIMJFES:

thainnan Stevens presented the Minutes of November 18, 1993 Advisory Board

~etirv for acx~eptan~e.

MR. DOYLE MDVED ¶IWLF ‘fliE MIN1JFES BE Ax~a’ri~u AS PRESENrED, SEX3)NDED BY MS.

KALHAUSER, VOTED UNANII4DUSLY.

thairman Stevens then presented the Minutes of December 16, 1993 Advisory
Board Msetirx~ for acx~eptarK~e.

MR. LYC~S W)VE]) ¶IHAT ‘IHE MINtJFES BE ACti~a’i’w AS PRESENrED, SEXX)NDE]) BY MR.

LORDEN, W?T~i) U1ThN]~USLY.

AUUISflWIDR’ S REEORT:

The Dep2ty Administrator’s u~nth1y finar~ial staths report was presented ani

the Administrative Assistant’s report was presented also.

MR. LYONS MYFIONED ThAT ‘IHE AtMINISfl~A~IOR’ S REEORF BE AOEPPED AS PRESENFED,
SEXX)t~DEi) BY MR. DOYLE, \~JFED UNANIMJUSLY.

REFORIS OF SuBcx~lMrrrEFs: None

QIUNICATIONS:

thairman Stevens presented six cxniunications:

1) Frai~: Cor~. Meehan dated December 13, 1993.

2) Fran: R. Grady dated December 8, 1993

3) Fran: TcMn of Wi]inir~tcn dated December 16, 1993

4) Frau: ‘I~zn of &~rlin~ton dated December 1 ard December 17, 1993

5) To: ETA—Section 9 Grant A~lication
6) To: LcMell Sun—Letter to the E~iitor

Administrator Kennedy then distribeted several cx~inications frau riders who

are usir~ the new UPS bis service ani are very pleased with it.

MR. LYONS FtYPIONED ThAT ThE QIIMtJNICATIONS BE A(XEPTED AND PlACED ON FILE,
SFJ3JNDED BY MS. KALIIAUSER, ‘cXYI’ED UNANIMJUSLY.
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~iRREN~ BUSINESS:

administrator Kenr~y gave the follcMin~ report on the iten~ listed uix!ier

Oirrent &isiness:

RFSUIJFS OF IIRANSIT WEEX I want to thank each ath every nen~ber for their

participation a~ help in transit week. As you can see fran the statistics,
transit week was a great success. The ride.rship on free ride day was up over

26%. The adjusted figures for the n~th of Dec~nber sh~ed an irxrease of

over 10% arxl even the preliminary figures for January shad that positive
trerd continuing.

One of the n~re exciting aiil helpful projects durir~ transit week was our

oustai~r survey. We cmluctal a~.proximately one thousard surveys using
volunteers fran our senior centers thra~jhout the region, the results of

which you have in front of you. The results that stood out were the large
percentage of a]stcm~rs (93%) that rated the service of the LRFA either good
or excellent. Also, it was r~te~rthy that the results of the service showel

a larger percentage of ~t~n who used our service as cçtposed to men (62-38).
Sate of the nore prevalent written cx:am~nts on the survey were fran those

custaners favoring exterxiing service to area malls ard providing evening
service.

Finally, ¶I~n Herderson arxl I met with EtlrC officials recently ard they were

really pleased with the IRrA~ ridershi.p campaign, particularly our radio ard

newspaper ads. They thc*~ht our transit map was the ~ual of the MBT~ map.

They asked for copies of the entire campaign so they could use it as a imxlel

for other transit authorities.

ELEX~fl~)NIC FAREBOXES

The electronic fareboxes have arrived ard are scheduled to be installed the

secxrd week of February. Orientation ard training classes are beirg
corducted today ard talorrcM for all personnel at our facility on Clark

Road. On February 8 ard 9, t~ mechanics will travel to thicago to atterd

school for the maintenance of the fareboxes. I will provide a nore extensive

report at our next n~ting on ha’, we plan to utilize the new electronic

farebox system.

srA’IUS OF GRANT FOR FIXED RDUTE BUSES

As you are aware, we have been awarded a three million dollar grant to

replace 13 fixed route beses. We are presently preparing specifications for

the new }uses. That process will be cxnipleted by the erd of this ITonth. CX~r

target date for advertising is the mickile to late February. HcMever, in

discussions with numarous bos manufacturers, we are being told that the

earliest delivery dates are in excess of one year.
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As you kncM, the main reason we received this grant was our critical need to

replace our old bzses. The prospect of waiting over one year for new bises,
to ma, was unacceptable. After speaking with ETA officials about our

dilemiia, they inforn~1 ma that there was the possibility of beix~ granted a

procur~nt waiver. This would enable us to piggyback onto an existing grant
of another transit authority that presently has bises in production. We are

presently reviewing that option. I will have n~re to report later.

BULEI~ICA/BURLIW~rON BTJS SERVICE

After two mnths of negotiating with the ¶I~n of &irlington an~ the MyrA, we

finally received our license to operate in the ¶I~n of BJrlington subject to

the MB~A General Manager’s signature. This license enables us to

significantly expaixl our service to our custc*t~ers. Linkage to the MBIIA arx~1

the Burlington bes line will enable our custcm~rs to travel to the Lahey
Clinic, Burlington Mall arxl MBTA Alewife Station, as well as express service

to itaymarket Square. As you can see fran your attached schedule, the new

services offered are convenient arKi extensive. We look fo~ard to the

inaugural arxl the piblic annourx~.mant of this service sate tii~ during the

middle of February.

TC*~N OF WIllhINGIC*~

Last ?~br~iay January 10, myself, ¶I~*It Her*Ierson ard our Legal Counsel Arthur

Sullivan mat with Michael C~ira the ¶t~n Manager of Wilmington arKi Selectman

Michael WCoy, at their reguest, to disaiss the possibility of the LR]~A

providing bis service to the Town. We explained that it was our opinion that

the ‘ItMn of Wilmington could not beccane a maxnber of the IR~A while beIng a

nElnber of the MBrA. However, that would not preclede the ¶t%~in fran

contracting for bis service directly with the LRrA.

We suggested that the 9~n do a needs assessmant to determine what kirki of

service they would require. It was left that the ¶It*~n ~ild review their

leqal options ard we ~xild assist them in determining the cost of any such

services requested.

ADA FY’94 ANNUAL UP1Y~TE AND FY’94 PIP A!E1~ll]!ENLS

The following report was given by Mr. Tim Goddard:

The secord annual update to the Canpiemantary Amaricans with Disabilities Act

(ADA) Paratrarisit service plan was presented for erdorsement to the Advisory
Board.

The ADA Annual Updates are progress reports to ETA that measure achiev~nents

arki acocm~,lisInnents made toward full cca~pliance with ADA requirements. With

13 new lift—equipped kuses having been approved by PTA arKi the arrival of

nine new paratransit vehicles, the LRDA expects that this new fourd

flexibility will result in full ccaipliance with ADA during 1994.

Two anEnlments to the Northern Middlesex Transportation LT~rovanent Program
(TIP) were also presented.
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MR. DOYLE }‘IYI’IC*4FD ¶10 APPJOVE THE ADA L~NThRY PARA~IRANS~~ SERVICE

ELIGIBILITI FOLICY AM) StANDARDS, SE~IDED BY MR. LAWLOR, VOTE]) UNPNIMYJSLY.

MR. L~WWR Wf~IONED ThA~I’ ThE AMIPJCANS WflH ‘DISABILITIES (ADA) PLfl1ENtARY

PARAfl~ANSIT SERVICE PlAN ANNUAL tJPDATE FOR FY’94, AS ANE~DE]), BE APPW)VED,
SFXYJNDED BY MR. DOYLE, ~I’ED U~ThNIMJ(JSLY.

Regardirrj the TIP amerx~ments, the first an~rw~1n~nt involves n~vir~ several

iten~ unler Section 9 Capital Assistance fran FY’93 to FY’94 of the TIP.

These iten~ were recently suhnitted in a Section 9 Grant a~1ication that we

expect will be acted upon in the seoorxl quarter of FY’94. The s~x~

an~r~tn~nt is n~vir~ ?~bility Assistance Program (MAP) fur~1ir~ for three i~

~bility Assistance vehicles to FY’95 as we anticipate receivir~ those

vehicles in the next fiscal year.

Acklitionally, the Unified Plannir*~ Work Program (UWP) must be au~rx:Ied to

reflect the TIP an~r~iments in FY’94 an~ FY’95.

MR. DOYLE l4Y~tONED ¶10 MDVE SFXJIICt~l 9 CAPITAL PI~JEX’1S IN FY’94 ¶1RANSF0RT.~TION

IIDWJVEMENT PRDQ~M( (TIP) F~1 FY’93 ¶10 FY’94, SFffl~DED BY MS. KALHAUSER,
\?tfl~E]) UNAND~XJSLY.

MR. DOYLE MYtIONH) ¶10 A~EPP ThE 1994 UNIFIED WDRK PFCGRN4, SEXX)NDED BY MR.

LORDEN, VOTED UN1~N1~JSLY.

NEW FJJSINESS:

REEORt ON AIDS ACrICt4 CX1~AIPrEE/(XiNDC14 ADS

Administrator Kennedy reported the fol1c~,in:

Mr. thairman, the request by the Aids Action Ccmimittee to advertise on our

b.ises presents scm~ real concerns because of the serious ramifications these

ads present, partiailarly l~al ramifications whicth I have asked our L~al
Counsel Arthur Sullivan to a~ress this evenir~.

Atty. Sullivan: The MBTA att~pt&1 to edit sai~ of the six proposed ads and

that prcmpted a law suit. The judge then ruled that the MBrA was wrcr~ and

could not edit these ads or “pick and choose” anor~ them.

In 1991 the LRtA and four other authorities entered into an Agre~Tent

(Partnership) with Ca~be1l Associates, leasirx~ all the space on the luses

for a minimum fee. Canpbell Associates has the right to lease that space to

other advertisers. Caii~bell agreed that the MARtA partnership has the right
to reject any and all ads. The LRTA is half way in the partnership and

agreed that it could opt out of the partnership anytirt~ with a 30—day
notice. The IRtA did not sign the extension to February 1994 with CalTpbell
Associates.
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The right to reject the ads is in the partnership. It is likely that the

ji~Ige ~xxild açply the sa~ logic as was aççlied to the MBrA.

MR. LAWLOR ZVrIONED ¶1D 1NS’fl~’r ThE INISIRA~0R ¶10 TN(E ~TEVER SEEPS

NEXESSARY ¶10 A(XEPr PLACE2IENr OF ThESE SIX (6) At~ ON ThE LK1~ BUSES, ThE

ONLY EXc1~’PION BEfl~3 IS ThAT ThE AD 1~1IC11 DOES N(Y1’ INCluDE ThE EXPRESSION

ABSrINENCE, IF ThFi WE1~E ¶10 AME}ll) ThAT AD ¶10 INCluDE ABSrINE}~CE, ¶IHAT ~)UtD

BE A PEI~1ISSTRT~ QIANGE IN ‘IHE AD, SFXXYADED BY MR. LYONS. 1JCiI~D: SIX IN

FAVOR, ONE OP1~SED. (WEIQ~~EI) \?OrE = 19.35 IN FA’~KM~, 2.81 OPPOSED)

REIORP ON AlLOCATION OF NEW PARA!IRANSIT VEHICLES

Administrator Kennedy reported the fo1lowir~:

Attached please fird three tables describing the deployn~nt of the nine new

paratransit vehicles recently received by the LRrL The deployn~nt of these

new vehicles was made on the basis of ccaiuminity need as defined in the

vehicle utilization strdy sulznitted by Tim Goddard ard is cx)nsistent with the

directives we received fran the Executive Office of Transportation ard

Construction as preccrxlitions to obtainix~ these vehicles.

Beycnl these nine vehicles, we anticipate receiving three additional ?‘bbility
Assistance vehicles in the next fiscal year. These additional vehicles will

be deployed on a needs basis using the sane criteria used for this rourd.

The additional nine new vehicles will enable us to address our ncst urgent
needs, i.e., the Cx~irils on Aging, the 1~int~n Shuttle ar~I the Clean Air

Act Anerdments. F\~rtheni~re, we will increase a~r spare vehicle ratio

enabling us to look at rw prograne ard exparded service cççortunities.

LEASE P1~OSAL F1~11 A(i(ERLEY Y~4tJNICA~VIONS

The follc~iirg report was presented by Administrator Kennedy:

Acke.rley Canniinications Corp. has r~uested permission to cx)nstruct a

billboard on a parcel kncMn as 44.3 Y~A Drive in Lowell adjacent to the

Gallagher Terminal.

This site oanprises a~roxiii~ately nine thousard square feet (9,000 sq. ft.)
of vacant lard which abets the I~efl Connector aiti the railroad

right-of-way. The Massachusetts Bay Transportation Authority (M~A) c.~ins the

site, bet has leased it to the IRPA for ninety-nine (99) years urder a master

lard lease dated April 16, 1980. That lease was the instrunent for

assembling all parcels of lard needed to constnict the Gallagher Terminal.
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The LRTA, urxler this agrea~nt, has the authority anl pc*~’er to lease the

subject site aiil, by doir~ so, has an excellent opporthnity to ir~rease

revenues as well as dedicated advertisir~ space which ~*ild assist the IRTA

in its efforts to inorease ridership.

Over the years, Ackerley has been an excellent neighbor to the IRTA. In

1991, during the construction of the Gallagher Tenninal Mlition, Ackerley
agreei to lease lard, presently the site of air Trolley at the Lord Overpass,
at no cost to the LRTA other than an agreemant to provide minimal space for

their billboards elsewhere on air property.

I believe that this is a very beneficial proposal for the LR~A arki its

ridership as well as for the City of Lowell. I have attached a copy of the

lease agreement for yair consideration.

At this point, Mr. Mark Fraser, Real Estate Manager, Ackerley Ccminications,
Inc. introduced hin~elf ard gave a brief report on the Ackerley sign
locations.

Mr. Fraser explained that the City of Lowell wants Ackerley Sign Co. to

ren~ve sixteen (16) billboards fran the dcMntown historic area. The LRrA

will receive one billboard per n~nth at a location de~ned appropriate to

utilize as it sees fit.

Atty. Sullivan explained that billboards in the City of Lowell reuire

pennits.

Mr. Doyle stated that there shc*ild be a maintenance agre~nt ard that he

would abetain fran votii~ on this issue due to the fact that the ¶ft~wn of

Billerica is n~ in litigation with Ackerley Catununications, Inc. because of

a billboard that is fallir~ apart. He also stated that this Agre~nt ~ild

be good for the LRrA.

MR. LYONS WYTIONE]) ¶10 APPI~DVE ThE LEASE ?L~REEMFN~ BEIWEEN LRTA AND AC~(ERLE~

(X~MUNICATIONS, INC. SEXX)NDED BY MR. LORDEN. ‘/GTE: FIVE IN FM)OR, C*IE

OPIOSU), ONE ABSTAINED. (WZIGfTEI) \~OFE = 16.55 IN FAW)R, 2.80 OPPOSED AND

2.81 ABSTAINED)

Mr. Lawlor explained the reason for his not votir~ for the billboard was

because he didn’t want people canir~ into La~iell looking at a billboard ard,
in his opinion, it would detract visually fran the City.

MR. LYONS REX~JE9I’E1) ‘10 1ME}iD ThE 1.flrION ¶10 READ: ?4YTION ¶11) APPI~)VE ThE LEASE

N~EEMENP BFIWEEN IREA AND A~CERLEY XWUNICKFIONS, INC., PR)VTDIW ThAT ‘DIE

CX)NDITION OF ThE SIGNS RE7’4AIN SAFE AND IN ThE S1~.ME CX)NDITION AS ThEY WERE IN

WHEN ThEY WERE ERE~rED, SEXX)NDED BY MR. IOPDEN. ~iUPE: FIVE IN FAW)R, (tIE

OPPOSED, ONE ABSTAINED. (WEIG~1TED VOTE = 16.55 IN FA~,DR, 2.80 OP~ED AND

2.81 ABSTAINED)
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)~YrIC*~S: Nor~

At this point, Mr. Lawlor requested the Administrator to provide him with a

cqy of the anag~nt Letter fran Peat Marwick. He also requested a gane

plan as to hcM the Administrator is going to get beyoni sare of the problems
that he has inherited. thairman Stevens assured Mr. Lawlor that the

Administrator ~xxild cxz~ back with the bxlget sh~ir~ where we stand ani will

have a full finaxxial report at the February Advisory Board meeting.

WARRANT:

MYTICt~ MADE BY MR. LAWLOR ¶10 APPI~)VE ThE WARRANT IN ¶fllE AY’UJNT OF $354,275.56
WITh A SUPPLEMENT A143(M2 OF $16, 370.62 (Gallagher Terminal) FOR A TOTAL OF

$370,646.18, SFXXYL’IDFD BY MR. LORDEN, ~XYTED UNAN]}~JUSLY.

ADJOU~:

ON A !VTION MADE BY MR. DOYLE, SFJXt~DE1) BY MR. IDRDEN AND VOTED UNANfl’ZJUSLY,
ThE MEEflNG ADJCXJRNED AT 9:05 p.m.

I, William Kavanagh, duly elected ani actir~j as Clerk of the L~ell Reqional
Transit Authority, do hereby certify that the foreqoir~ minutes are a true

ani aca~rate recxrd of the n~tir~ of the Lc~ell R~jiona1 Transit Authority
Advisory Board held on January 20, 1994.

Date William Kavanagh



ACTON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Charter Road • Acton, MA 01720-2995 • (508)264-4700 • FAX (508) 263-8409

OFFICE OF THE SUPERINTENDENT

William L. Ryan
Director of Busin~s and Community Education

March 16, 1994

TOWN OF

To: 1.

ACTON-BOXBOROUGH

do Executive Officer

2. Chairman, Finance Committee

3. Liaison Person, Finance Committee

4. Town Manager
5. Town Treasurer

By vote of the Acton-Boxborou egional School Co mittee on March 3,
1994 your town’s assessment for 1993 4 is: $7,598,097. Enclo ed is a Revised

Schedule of Assessment Payments wi the adjustment r ected in the April
through June payments.

Also enclosed is a copy of the Recommendation to the school committee and

the Table 6 Analysis of Assessment.

WLR/baw

Sincerely,

William L. Ryan,
Director of Business and

Community Education

cc: Isa Zimmerman

Pam Harting-Barrat
Malcolm Reid

Peter Beanland

Roberta O’Connell

Roy Wetherby
Sharon Summers

~994

ACTON



ACTON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Charter Road • Acton, MA 01720-2995 • (508) 264—47C)O • FAX (508) 263-8409

DATE: March 16, 1994

TO: William L. Ryan

I.

OFFICE OF THE SUPERINTENDENT

William L. Ryan
Director of Business and Community Education

FROM: Peter Beanland

RE: Revised Schedule of Assessment Payments
Town of Acton Fiscal Year 1994

cc: Roy Wetherby
Sharon Summers

Roberta O’Connell

MO~flH

OPERATING

PERCENT ASSESSMENT

DEBT

SERVICE

TOTAL

ASSESSMENT

July, 1993

August

September
October

November

December

January,1994

February

March

April

May

June

8.30%

8.30%

8.30%

8.30%

8.30%

8.30%

8.30%

8.30%

8.30%

8.44%

8.44%

8.44%

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$604,076.00

$61 4,550.00

$61 4,550.00

$61 4,550.00

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$26,480.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$630,556.25

$641,030.25

$641,030.25

$641,030.25

TOTAL 100% $7,280,334.00 $31 7,763.00 $7,598,097.00



ACTON PUBLIC SCHOOLS

ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT ~‘ /~
16 Charter Road

Acton, MA 01720

(508) 264-4700 X 204 - Fax (508) 263-8409

DATE: February 25, 1994

TO: Isa Zimmerman

FROM: Bill Ryan

RE: Recommendations for March 3, 1994 Regional School

Commitlee Meeting

Recommendations

1. Recommendation for Revised F.Y.’94 Acton-Boxborough Regional School

District Budget and Assessments

Enclosure 1 is a copy of the revised analysis of Assessments for F.Y.’94. As you
are aware the Education Reform Act requires that this years’ existing budget be

increased by $396.799. $335,920 of this increase is covered by additional state aid

and the remainder $60,879 will come from the member towns. Acton’s

assessment will increase by $31.422 and Boxborough’s assessment will increase by
$29,457

The Administration recommends that the total appropriation for the Acton

Boxborough Regional School District for the fiscal year July 1, 1993 through June

30, 1994 be set at $12~108,786 and that member towns be assessed in accordance

with the terms of the Agreement and amendments thereto as follows: Acton

$7,598,097 Boxborough $1,576,744 remainder to be accounted for by the

Anticipated Chapter 70 Base Aid, in the amount of $1,719,222 Anticipated
Chapter 70 Minimum Aid in the amount of $82,120 Anticipated Chapter 70

Choice Aid in the amount of $11,550 Transportation Aid Chapter 71, Sec. 16C, in

the amount of $377,734 SpecialEducation Transportation Aid in the amount of

$70,377 Anticipated Aid, Construction of School Projects in the amount of

$293,598 School Choice revenue in the amount of $279,000 Federal Aid, P.L. 81-

874 in the amount of $5,017 and Revenue from local sources in the amount of

$95.327



DRAFT

TABLE 6

ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

ANALYSIS OF ASSESSMENTS

Budget 1993-1994

To Meet Education Reform Requirements

GROSS

BUDGET ACTON BOXBOROUGH

1993-1994 82.92% 17.08%

NET SCHOOL SPENDING REQUIRED ~11,057,017 $9,145,149 $1,911,868

REGULAR TRANSPORTATION $446,077 $390,050 $56,027

SPED TRANSPORTATION $271205 $224,883 $46,322

DEBT SERVICE $334,487 $317,763 $16,724

GROSS BUDGET $12,108,786 $10,077,845 $2,030,941

REVENUE FROM STATE SOURCES

CHAPTER 70 BASE AID $1,719,222 $1,429,501 $289,721

CHAPTER 70 MIN. AID $82,120 $68,280 $13,840

CHAPTER 70 CHOICE AID $1 1,550 $0 $1 1,550

TRANSPORTATION (Act87.4 Boxl2.6) $377,734 $330,140 $47,594

SPED TRANSPORTATION AID $70,377 $58,357 $12,020

CONSTRUCTION OF SCHOOL PROJECTS $293,598 $278,918 $14,680

SCHOOL CHOICE $279,000 $231,347 $47,653

REVENUE FROM FEDERAL SOURCES $5,017 $4,160 $857

REVENUE FROM LOCAL SOURCES

TUITION $7,983 $6,620 $1,363

TRANSFER FROM E & D $87,344 $72,426 $14,918

TOTAL REVENUE $2,933,945 $2,479,748 $454,197

ASSESSMENTS $9,174,841 $7,598,097 $1,576,744

INCREASE OVER FY94 EXISTING ASSESSMENT $60,879 $31,422 $29,457

February 11, 1994



Massachusetts Munidpi~tAs~Oëiation
LEGISlATIVE~

MAH~2 1994

UNEONS RENEW PUSH FOR BiNDING AEBfl1Ti~W

March 11, 1994

A labor-backed bill that calls for the reinstate

ment of compulsory binding arbitration will be

heard by the House Public Service Committee on

March 28.

Fourteen years ago the voters of

Massachusetts eliminated binding arbitration on a

referendum vote. The MMA is adamantly
opposed to the reinstatement of binding arbitra

tion because it would have a drastic, negative

impact on union and management negotiations.

Binding arbitration takes decIsionmaking authori

ty away from local labor and management and

gives it to an unelected, unnaccountable third

party. The MMA believes that it encourages foot-

dragging by disputing parties, discourages good
faith bargaining, and, in some cases, invites par

ties to bypass negotiations by unilaterally declar

ing an “impasse.”

Although labor unions have filed legislation to

reinstate binding arbitration every year since

1980, and no attempts have made it out of com

mittee, in recent years they have been much

more ardent in their support for it. For example,
at a hearing last year firefighters packed the room

while 10 union pre~iderits complained they were
unable to get a “reasonable” contract. The labor

leaders placed total blame on management with

out mentioning the $600 million cut in local aid

since 1988, the severe impact of the recession or

the earmarking of local aid and property tax dol

lars by the new education reform law.

The bill, H. 2291, would provide for a three-

member arbitration panel, or, when the parties

mutually agree, for a single arbitrator. After hear

ings conducted by the arbitration panel, each

party would submit a written statement contain

ing its last and best offer on each of the issues in

dispute. The arbitrator would select either the last

and best offer from the employer or the employ
ee organization, or, the recommendations of the

fact-finder — if a fact-finding report and recom

mendation had been issued. The selection would

be final and binding upon the parties and the

appropriate legislative body. The arbitrators

would be able to remand the dispute to the par

ties for futher collective bargaining for a period of

up to three weeks.
-

While the MMA understands the frustration

surrounding some protracted disputes, we do not

feel it justifies a drastic change in policy. Binding
arbitration will not speed collective bargaining or

raise salaries. Municipalities have faced extremely
tight fiscal constraints since the late 1980s and

have struggled to provide public safety employee

wage increases.

Reinstating compulsory binding arbitration

would be a breach of the intent of Proposition 2

1/2. Compulsory binding arbitration was eliminat

ed when Proposition 2 1/2 was approved 14

years ago and it was acknowledged that if local

government’s ability to raise revenues is limited,

local spending could not be left vulnerable to an

outside arbitrator’s request.
While union arguments might appear unrea

sonable to local officials because so many police
and fire unions are without contracts, some

Public Service Committee members might be per

suaded that something has to be done. The MMA

is asking for as
-

many local officials as possible to

attend the March 28 hearing to offer rebuttal testi

mony to union claims. Officials planning to

attend the hearing and offer testimony, please
contact Marie Johnson at MMA 617-426-7272.

Massachusetts Municipal Association, 60 Temple Place, Boston 02111 Volume 1:19



Tough Battles for Local Aid Resolution

and Snow $$ Seen in Senate

Local officials were encouraged by the strong
action the 1-louse of Representatives took on

March 2 on two items of keen interest to local

government: Early Resolution of Local Aid and

snow and ice money. Both items passed on voice

votes after initial opposition of the House leader

ship.
However, it nov~r appears that cities and towns

are in for a fight in trying to get the Senate to

adopt both measures in a timely manner. The

Boston Globe reported that Sen. Thomas

Birmingham (D-Chelsea), chair of the Senate

Ways and Means committee, said he is skeptical
the state can boost aid to cities and towns by $40

million and provide $15 million to municipalities
to offset the cost of snow removal. In addition,

Birmingham reportedly said the state Lottery

might not generate enough revenue to fund the

$40 million increase and that providing snow and

ice funds would “set a dangerous precedent.”
House members rejected similar arguments

from House Ways and Means Chairman Thomas

Finneran (D-Boston). He argued on the House

floor that while he felt comfortable with an .Early
Resolution on local aid that guaranteed the sec

ond installment of çducation reform funds ($184

million) and level funding Additional Assistance

($476 million) he thought it was “premature” to

guarantee a $40 million increase in lottery funds.

However, the House adopted an amendment

offered by Rep. Christopher Hodgkins (D-Lee)

that included the $40 million by an overwhelming
105-37 margin.

On snow and ice money, Finneran had been

quoted in. the Boston Globe as saying that helping
cities and towns with their storm related deficits

would set a bad precedent. However, the House

adopted on a voice vote an amendment offered

by Finneran, Rep. Michael Ruane (D- Salem), Rep.
Frank Hynes (D-Marshfield) and Rep. Michael

Sullivan (R-Abington) that would provide $15 mil

lion in state assistance for snow and ice deficits.

The House then passed the bill onto the Senate

on a 140-0 roll call vote.

Both measures are now in the Senate. A local

aid resolution could be offered by any Senator

and does not require action by Ways and Means.

(Past practice and the MMA’s preference would

be for the Early Resolution to have the endors

ment of the Ways and Means Committee.) Snow

and ice funds are part of a supplemental appro

priation bill and will be taken up only after the

bill is reported out favorably by Sen.

Birmingham’s committee.

Senate approval may not be easily won
because of Sen. Birmingham’s apparent position.
The MMA and municipal officials have mounted a

vigorous campaign to convince Senate members

that snow removal costs this year have reached

extraordinary levels and special state assistance is

warranted.

Preliminary results of an MMA survey on

snow removal budgets for fiscal 1994 show that

vast majority of cities and towns have exceeded

their snow removal budgets, most by large mar

gins.

AG, Malone Voice Gambling Concerns

While Gov. Weld is counting on new gamin’~

proceeds to yield a $125 million in revenue in•

proposed fiscal 1995 budget, other high- ranking
state officials have been less eager to make

Massachusetts the gambling mecca of New

England.
State Treasurer Joseph Malone said during a

recent Committee on Government Regulations
hearing on the governor’s gambling plan, that the

state should move cautiously in studying and

implementing any expanded gaming in

Massachusetts. Weld’s plan calls for video poker
and slot machines to be placed at the state’s four

horse and dog race tracks and for the operation
of three floating casinos, one of which would be

located in Fall River.

In his testimony, Malone expressed concern

that expanded gambling may jeopardize the

Massachusetts Lottery, which generates revenues

for cities and towns. He also noted that the newly

implemented Keno game has .yet to be given a

chance to show its true potential. According to

Malone, about 3,000 keno machines should be

operation by the end of 1995, and that the Lottery

Page 2 MMA Legislative Bulletin March 11, 1994



Commission hoped to eventually have as many as would require a future commitment of more than

7,000 machines.

Meanwhile, Attorney General Scott

Flarshbarger has said he opposes expanded garn

bling. During a breakfast forum sponsored by the

Greater Boston Chamber of Commerce last week,

Harshbarger said supporters of proposed gaming

legislation are only looking at gaming as a quick
fix for the financial shortfalls in the state’s econo

my. He said so far gambling has been introduced

as the economic savior for the proposed
megaplex, education reform, as well as the

cleanup of Boston Harbor. He also noted that any

social gains from gaming would be lost by
increased costs to society, such as crime and com

pulsive gambling.
In the meantime, Massachusetts residents con

tinue to vote with their cars by visiting the

Foxwoods Casino in Connecticut in great num

bers. In additon, there are some well-placed
boosters of expanded gambling besides the

Governor. Sitting on the panel with Harshbarger,
for instance, was Sheldon Adelson, owner of the

Sands Hotel in Las Vegas, and CEO of the

Interface Group, headquartered in Needham.

Adelson said Massachusetts should adopt leg
islation that supports the implementation of

expanded gaming. If Massachusetts fails to enact

this legislation, he said, it will lose out to neigh

boring states that are considering gaming legisla
tion.

Adeleson, who stands to benefit from such

legislation, recommended that Massachusetts seek

assistance in drafting regulations pertaining to the

establishment of gaining institutions. He suggest
ed this aid should come from New Jersey and

Nevada, which currently have successful gambling
establishments and regulations.

North/South Rail Link Study Approved
The Executive Office of Transportation and

Construction last week signed an agreement to

participate in an initial study of the viability of

establishing a rail service linking North Station to

South Station. The Intermodal Surface

Transportation Efficiency Act of 1991 (ISTEA) con

tained $4 million to research the viability of the

project, and, if the rail link is constructed, it

$4 billion. Federal and state officials had been in

discussions with Amtrak about its participation in

the research project. Amtrak operates the com

muter rail system in Massachusetts.

Transportation Bond Bill Awaited

The MMA still eagerly awaits the release of the

Transportation Bond Bill, H. 1033, from the Joint
Committee on Transportation. In the last

Legislative Bulletin, we reported that the commit

tee was busy drafting the bill during the school

vacation week, and hoped to have it done by the

second week in March. Sources within the com

mittee have reported a delay until perhaps the

third week in March. The committee is sensitive

to the needs of local government and the con

struction industry, and hopes to take advantage of

the upcoming 1994 construction season. The

MMA looks forward to increased Chapter 90

funds, and a revision of the program to include

more flexibility for communities in deciding
which municipal projects to fund. The MMA will

apprise members of any changes.

Veterans Agents’ Bill Heard

H. 2041, An Act Relative to Veterans Agents
filed for the MMA by Rep. Douglas Petersen (D

Marblehead) was heard by the Joint Committee

on Human Services and Elderly Affairs earlier this

week. The bill would remove the requirement
that communities with populations of 12,000 or

more have a full-time veteran’s agent, and would

allow them to appoint or re-appoint part-time

agents. The MMA would like to thank Rep.
Petersen for taking the time to testify at the hear

ing, given the controversial nature of the issue.
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MUNICIPAL FORUM

AGENDA

Monday, March 28, 1994

7:15 a.m., Room #114, Junior High School

1) Minutes

2) Status of Visioning Process

3) Last minute issues related to Town Meeting

4) Observers’ comments

After Town Meeting agenda items:

1) Future Debt Policy



As you may know, the Annual Meeting
of the Water Supply District of Acton voted March

16, 1994 to acquire (gift/exchange) approximately
24 acres of land of a parcel of land designated
on Map E—4 parcel 47, for a well site.

The language of the Act before me reads

“Land taxed under this Chapter shall not be sold

for, converted to, residential, industrial, or

commercial use while so taxed.....’

The transaction would appear to be

exempt, but I am writing to advis~of same, and

would appreciate hearing if the Town of Acton

has any interest in excercising their option
within the 120 days from receipt of this letter.

Please give a call if further infor

mation is needed.

Sincerely,
~7 ~-~2

cc: Planning Board

Conservation Commission

Board of Assessors

Water Supply District of Acton — Charles E. Orcutt, Esq.

BREWSTER CONANT

562 MAIN STREET

ACTON, MASSACHUSETTS 01720

~r &~1~iV-~
4a~ ~W7~ ‘4~, ~

~E.E IF ~c33 ~V7c~, /~S

4

of First RefusalRe: Town’s

Dear Board Members



V

SELECTMEN’S MEETING

MARCH 1, 1994

The Board of Selectmen held its regular meeting on Tuesday,
March 1,1994 at 7:30 P.M. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Nancy Tavernier, Norman Lake and Town

Manager Johnson.

(Representatives from cable were present}

CITIZENS’ CONCERNS

Johsua Chernin, Associate Member of the Planning Board urged
the Selectmen to support the article on the warrant authorizing
the additional members for the Planning Board. He stated that

the membership is volunteer and the bylaw addresses any issue

related to members missing meetings by capping the number of

meetings that can be missed before a member is replaced.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

Chairman Hunter continued the hearing until the next meeting
due to the lack of public hearing notice available for

announcement and examination.

STREET ACCEPTANCE - KENNEDY LANE

Mrs. Whitehead of #4 Kennedy Lane asked for clarification

with regard to the retention pond landscaping that has not been

completed by the builder. She asked if it had any effect on the

acceptance of the street. Engineering staff responded that it

did not. The Board suggested that she contact her builder, Mr.

Fenton, to obtain written assurance that the retention area would

be completed by him in the manner originally proposed.

NORM LAKE — Moved to include Kennedy Lane for Acceptance on

the 1994 Warrant. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

VILLAGE SAAB

CLASS I DEALER LICENSE HEARING CONTINW~D

Atty. Charles Kadison outlined the proposed plan as it

exists in progress. The Board asked that the Building
Commissioner identify the legal spaces allowed under the plan as

it is presented. They were concerned that the number of cars

exceeds zoning and will address the number of cars allowed on

site after review by the Building Commissioner. The screening
issue was also discussed. The applicant is intending to complete
the rather extensive and expensive buffer when Spring arrives.

NANCY TAVERNIER - Moved to have the problems resolved and the

plan presented within 90 days. ANNE FANTON - Second. UNANIMOUS

VOTE.



BOARD OF HEALTH

NURSING SERVICE - PUBLIC HEALTH PROGRAMS

Bill Mclnnis outlined the programs that they were proposing
to conduct with fund balances in the Nursing Enterprise Fund.

Nancy Tavernier reiterated that the money to be spent on these

programs would not be the $30,000 originally set aside for the

consultant. She further urged them not to duplicate services’

already offered and to charge fees where appropriate. ANNE

FANTON - Moved to approve the planned programs as presented
without aerobics, the programs to be paid for out of the current

Enterprise Fund Balance. NANCY TAVERNIER - Second. UNANIMOUS

VOTE.

CONSENT CALENDAR

Approved with Items 8 and 9 held for discussion. Item 8 -

amend minutes of January 18 third paragraph amended. NANCY

TAVERNIER - Moved to accept the Minutes as amended. NORM LAKE -

Second. UNANIMOUS VOTE. Item 10 - Norm noted that he was not at

the original hearing and therefore the decision should be amended

to reflect this. BILL MULLIN - Moved to amend the Wendy’s
decision to reflect Norm’s absence at the December 14th Meeting.
NANCY TAVERNIER - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

Eagle Scout Court of Honor — Nancy to represent the Board.

Warrant Message — The Board discussed the Chairman’s draft

message for the warrant. Bill felt that it was fairly negative
and suggests if its important we change it from legislature to

State Government and Governor. It was suggested it be toned down

political nature. Dore’ said he would take the comments into

consideration and do so1~redrafting. Anne concurs with some of

the concerns Bill raises, but for the most part is comfortable

with it if some changes are made to reflect a non— accusatory
nature. The Board felt it was positive and responded to Town

Meetings wishes. Dore’ concurred and will make changes. Norm

felt it is important that we are not blaming the schools and we

are not feuding with the schools. Norm also noted that under ed

reform, the school choice monies are not available for use.

WARRANT DISCUSSION CONTINUATION - Don outlined the items

for bonding and the requirements for that bonding. Options 4or
packaging the bonding articles and the need for 2/3 votes~Q~uld

be required for bonding items. Don cautioned that the payback
would be high in 96 but the debt would be retired and payments
would return to the normal schedule when the debt we already have

gets retired. Dore’ asked why we could not cut them out and put
forward as a 2 1/2 debt exclusion. Nancy felt it would increase

tax payments if an override was passed.



Don said that we needed to continue our debt to solve the

problem of absorbing the costs into our budgets each year.
Consensus is that the Board is happy with the bonding concept.
Don urged the 2/3 vote was important and we need to let people
know this will course will avoid possible overrides.

WILLIAM MULLIN - Move to pursue the bonding approach
incorporating Plan #1 Manager’s recommendations as budget. NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

Base “B” Budget - ii. million, Bonding will be set aside as a

group of articles or group. Dore’ felt we needed to provide a

logical way to group the articles for bonding and will work with

staff to develop a grouping. The ladder truck will be in its own

article as well as paving and the Blanchard Chimney Repair.

Planning Board member increase was discussed. NANCY

TAVERNIER - Moved to defer until Planning is able to clarify any

outstanding issues. BILL MULLIN - Second. 3-2 Dore’ and Anne

No.

Adams Street Land - Bill Mullin noted that he was not

satisfied with the proposal since he had received responses to

all his many questions. The units will be pre-sold so many
issues of feasibility will be addressed. Profits will be used

for affordable housing. NORM LAKE - Moved to recommend. NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

NESWC- NANCY TAVERNIER - Moved to approve. ANNE FANTON -

Second. 4-1 William Nullin, Abstaining.

Item 2, Bonding Package = WILLIAM MULLIN - Moved to

recommend the Bonding Package listed as Item 2. ANNE FANTON -

Second. UNANIMOUS

Command Vehicle - NORM LAKE - Moved to recommend and

separate out as separate article. NANCY TAVERNIER — Second.

UNANIMOUS VOTE.

Impact Fee Bylaw - NANCY TAVERNIER - Moved to recommend.

BILL NULLIN - Second. UNANIMOUS VOTE.

Establish Stabilization Fund Article - NORM LAKE — Moved to

establish Article and to defer recommendation. NANCY TAVERNIER -

Second. UNANIMOUS VOTE.

Planning Articles - BILL MULLIN - Moved to defer on Planning
Articles. No second. Motion Lost.

ANNE FANTON - Moved to recommend Articles p,q,r,s NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

NORM LAKE - Moved to defer on Citizens Petition FF. ANNE

FANTON - Second. UNANIMOUS VOTE



NANCY TAVERNIER - Moved to recommend Article T. ANNE FANTON

— Second. 4—1, Bill Mullin, No

NANCY TAVERNIER - Moved to recommend Article U. ANNE FANTON

- Second. 3-2, Bill Mullin and Norm Lake, No

NORM LAKE - Moved to Defer Recommendation on Article V -

BILL MULLIN - Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to recommend Article W. NORM LAKE

- Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to recommend Article X. ANNE FANTON

- Second. UNANIMOUS VOTE.

NORM LAKE - Moved to recommend Article Y with clearer

summary. NANCY TAVERNIER - Second. 4-1 Bill Mullin, No.

NORM LAKE - Moved to recommend Article Z - NANCY TAVERNIER —

Second. UNANIMOUS VOTE

ANNE FANTON - Moved to recommend Article AA - NANCY

TAVERNIER - Second. 4-1 Bill Mullin, No.

ANNE FANTON - Moved to recommend Article DD - NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

NANCY TAVERNIER - Moved to Recommend T and DD and move to

Consent, FF to be Deferred. NORM LAKE - Second. UNANIMOUS VOTE.

ANNE FANTON - Moved to recommend Article GG - NORM LAKE -

Second. UNANIMOUS VOTE.

NORM LAKE - Moved to Recommend Article II and HH, Defer JJ,
Recommend KK and make no recommendation on MM- NANCY TAVERNIER

- Second. UNANIMOUS VOTE.

NORM LAKE - Moved to Defer NESWC Stabilization Article -

NANCY TAVERNIER - Second. UNANIMOUS VOTE.

(Please Note that an Index will be attached for this version of

the Articles dated 2.25.94)

NANCY TAVERNIER - Moved that all budgets presented at the

1994 Annual Town Meeting be in a format that reflects spending
requests equal to the total projected revenue available for

FY1995. Any request for appropriation that would exceed this

total projected revenue for FY1995 must be presented with



appropriate language making its appropriation contingent on the

passage of a Prop. 2 1/2 override at a Special Election to

follow. These override questions may be either general, debt

exclusion or capital overrides. NORM LM(E - Second. UNANIMOUS

VOTE.

TOWN MANAGER’ S CONCERNS

Public Ceremonies Committee - Nancy discussed her research

on this issue of appointing authority with respect to the PCC.

It appears that the Charter supersedes and the Town Manager is

responsible for appointing this committee. VCC will be asked to

submit candidates to the Town Manager for possible appointment.

NANCY TAVERNIER - Moved to approve the request from staff to

increase self funding in the amount of $111,000. NORM LAXE —

Second. UNANIMOUS

The Board adjourned at 11:45 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll— (510)



FEBRUARY 25, 1994

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

#ff#fff#f#11 #fff#f###f#1/fI11111#111111111/

AGENDA

ROOM 204

MARCH 1, 1994

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S MINUTE

2. 7:32 BOSTON GAS - GREAT ROAD - Enclosed please find petition
information and staff comment for Board action.

3. 7:45 PUBLIC HEARING - STREET ACCEPTANCE - KENNEDY LANE

4. 7:50 VILLAGE SAAB - Class I License review continued from December

Renewal action.

5. 8:15 BOARD OF HEALTH - William Mclnnis will present proposed
Public Health programs for Board review and action.

III. SELECTMEN’S BUSINESS

6. EAGLE SCOUT - Enclosed please find a request for attendance at a

Court of Honor from Troop 32 for assignment.

7. CONTINUED BUDGET DISCUSSION

IV. CONSENT AGENDA

8. MINUTES — Enclosed please find minutes of January 18, 1994 for

Board approval.

9. WENDY’S SITE PLAN SPECIAL PERMIT - Enclosed is the Site Plan

Special Permit decision for Board action.



10. ACCEPT GIFT - WEST ACTON CITIZEN’S LIBRARY - Enclosed please find

three gifts of money for Board action.

11. PROCLAMATION - Enclosed please find a request from American Red

Cross to proclaim March as American Red Cross Month for Board

action.

V. TOWN MANAGER’S REPORT

VI. EXECUTIVE SESSION

MEETINGS

- February 27 - ACHC Adams Street Project at Town Hall

— April 10, 1994 2-4 P.M. — Open House Senior Center

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

March j~ 1994

Metropolitan Deli - Special Use Permit

Common Vic

Costa Donuts - Special Use Permit

Common Vic.

NARA/Bldg. Commissioner Public Meeting
Sichuan Pavilion, Inc. - LIQUOR RE-HEARING

MARCH 2~. = 1994

Beginning at 8:00 P.M.

828 acs



1994 ANNUAL TOWN MEETING WARRANT ARTICLE INDEX

ARTICLE ARTICLE TITLE PAGE

Article 1 Choose Town Officers

Article 2 Hear and Accept Reports

Article 3’ Council on Aging Van Enterprise Budget

Article 4’ Nursing Enterprise Budget

Article 5’ Septage Disposal Enterprise Budget

Article 6’ NESWC Enterprise Budget

Article 7’ Merriam School Enterprise Budget
Article 8 Budget Transfer

Article 9 Budget Article

Article A’ Self Funding Program

Article B Budget Funding Memorial Library

Article C# West Acton Citizen~s Library

Article D Blanchard Auditorium Chimney Repair

Article E Use of Funds to Reduce the Tax Rate

Article F’ Storm Appropriation
Article G’ Transfer of Funds Cemetery Land Fund

Article H’ Alternative Revenue Sources

Article I’ Chapter 90 Highway Reimbursement

Article J’ Acceptance of Gifts of Land

Article K’ Street Acceptance

Article L’ Charter Road Sidewalk Easement - Richards

Article M’ Charter Road Sidewalk Easement - Smith

Article N’ Charter Road Sidewalk Easement - Sackman

Article 0’ Main Street Easement

Article P WEST ACTON VILLAGE (WAV) GENERAL BUSINESS (GB) AND
LIMITED BUSINESS (LB) DISTRICTS IN WEST ACTON

Article Q VILLAGE RESIDENTIAL DISTRICT IN WEST ACTON

Article R PARKING IN VILLAGE DISTRICTS

Article S SITE PLAN SPECIAL PERMIT IN VILLAGE DISTRICTS

Article T TRACT OF LAND REQUIRED FOR CERTAIN DEVELOPMENTS

As of 2/25/94 p.m. (468)



Article U MAXIMUM LIMITS FOR RESIDENTIAL COMPONENT IN

PLANNED UNIT DEVELOPMENTS

Article V CORRECTIONS, CLARIFICATIONS AND MINOR ADJUSTMENTS
TO THE ZONING BYLAW

Article W ACCOMMODATION OF HANDICAPPED AND VAN ACCESSIBLE

PARKING

Article X CHANGE SPECIAL PERMIT REQUIREMENT FOR COMMON
DRIVES

Article Y ELIMINATE SPECIAL PERMIT REQUIREMENTS FOR CERTAIN

ACCESSORY USES

Article Z ELIMINATE PROHIBITION AGAINST AND SPECIAL PERMIT

REQUIREMENT FOR TERTIARY WASTEWATER TREATMENT

FACILITIES

Article AA ELIMINATION OF SPECIAL PERMIT REQUIREMENTS FOR

CERTAIN DIMENSIONAL PROVISIONS

Article BB ASSOCIATE MEMBERS FOR PLANNING BOARD WHEN ACTING
AS SPECIAL PERMIT GRANTING AUTHORITY

Article CC ASSOCIATE MEMBERS FOR PLANNING BOARD WHEN ACTING

AS SPECIAL PERMIT GRANTING AUTHORITY - CHARTER

CHANGE

Article DD ACCEPTANCE OF LAND AND RELATED EASEMENTS

HEARTHSTONE FARM SUBDIVISION

Article EE Change in Requirements for Child Care Facilities in
Residential Areas

Article FF# Change in Zoning of land in Acton

Article (3Q Public Use of Land by Town or Agency Other than the Town of Acton
and the Water Supply District of Acton

Article HH Acceptance of MGL Chapter 140, Section 147A
Article II Dog Regulation Amendment to Town Bylaws
Article JJ Amend Local Historic District Bylaw
Article KK* Remove Police Chief Position from Civil Service
Article LL Affordable Housing - Adams Street
Article MM# Formation of a Municipal Power Organization
Article NN School Teachers Early Retirement
Article 00 Traffic Signals at Route 62 and High Street
Article PP Summer Assistant - Engineering Department
Article QQ Engineering Department Software
Article RR Engineering Department Van Replacement
Article SS 4X4 GVW Pickup 3/4 Ton Truck
Article TT 4X4 One Ton Dump Truck
Article UU 10 Wheel Tractor
Article VV Front Endl Wheel Loader

Article WW Pavement Program
Article XX Replace Nursing Vehicle
Article YY Renovation and Installation of Dispatch Console

As of 2/25/94 p.m. (468)



Article ZZ Mobil Data Terminals

Article AAA Mobil Data Terminals

Article BBB Mobil Data Terminals

Article CCC Ladder Truck Replacement
Article DDD Command Vehicle
Article EEE Fire Alarm Equipment
Article FFF(a) Exhaust Evacuation System
Article GGQ(b) Exhaust Evacuation System
Article HHH(c) Exhaust Evacuation System
Article III Staffing Restoration
Article JJJ Restore Friday Library Hours

Article KKK Library Expansion Stud

Article LLL Replace Circulation Des

Article MMM Purchase Health Department Computer
Article NNN Replace Health Dept. Vehicles

Article 000 Purchase Health Department Microfiche

Article PPP Replace Dump Truck

Article QQQ Memorial Library HVAC upgrade
Article RRR Police Station Garage Roof Repairs
Article SSS Ice House Pond

Article TTT Additional Staffing in Planning Department
Article UUU Impact Fee Bylaw
Article VVV Kelley’s Corner Plan

*Coflsent

#Inserted by Citizen Petition

February 23, 1994 3:33 PM

As of 2/25/94 p.m. (468)
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1. What action will be taken at Town Meeting on Article 34 -

Affordable Housing - Adams Street?

Town Meeting voters are being asked to approve a change in use for

4 acres of town-owned land located on Adams St. in South Acton, from

sewage disposal to affordable housing. These 4 acres are part of a 20

acre parcel that was purchased by the Town in 1967 for the purpose of

building a sewage disposal plant. The Town has no plans to build that

plant.
A positive vote at Town Meeting will convey the 4 acres to the Board

of Selectmen who will then enter into a competitive bidding process, to

procure a developer who will build up to 8 units of affordable housing.
This land will not be conveyed to the Board of Selectmen until a qualified

developer has been selected, detailed plans have been approved, cost

estimates are finalized, and approvals have been obtained from all

appropriate Town boards and departments. The Acton Community Housing

Corporation plans to bid on the development along with other interested

parties.
The successful developer must guarantee that the single family

homes can be sold to persons whose income qualifies under state and local

guidelines for affordable housing; that 70% of the homes will be sold to

those persons who work for or in Acton, bye in Actor,, or are children of

current Acton residents; and, that all local zoning and environmental

standards will meet compliance.

2. Who is the Acton Community Housing Corporation (ACHC)?
The Actor, Community Housing Corporation (ACHC), established by

the Acton Board of Selectmen in 1987. is a public, non-profit corporation
which works to create affordable housing to low and moderate income

families in Actor,. The Town of Acton recognizes ACHC as its official

representative in the affordable housing development process. The ten

1



volunteer members of the Board of Directors bring a rich variety of

backgrounds and dedication to attaining the community goal of housing

diversity. The ACHC works with private developers in the planning.

development, and marketing stages of affordable homes. It is also the

only organization that will monitor these homes to be sure that they
remain affordable over the long term. In addition. the ACHC is charged
with surveying town owned land, which would be suitable for housing

development, and coordinates the eventual development of such land. The

Adams St. plan is ACHC’s first proposal for town-owned land.

3. What exactly is the plan for the Adams St. housing proposal?
The affordable housing proposal envisions the construction of up to

eight 2 and 3 bedroom single family homes to be clustered on 4 acres of

wooded land off of Adams St. near the intersection of Parker St. If the

ACHC is the successful bidder, the homes will be constructed by Deck

House, Inc., a distinguished Acton firm who has donated one home to the

ACHC. If another developer is the successful bidder, they will still be

required to construct no more than 8 homes and they must meet the

affordability standards set out by the Board of Selectmen. The homes

would have individual septic systems and would be tied into town water.

4. What is the selling price of these homes?

Local and State affordable housing guidelines set the price of these

homes at $94,500 to qualified First Time Homebuyers. These guidelines
can be met through the use of town-owned land, there are no subsidies

given to the home-owners. These are not subsidized homes. Any excess

profit, generated by the difference between construction and selling

prices, will be returned to the Town to be placed in a special fund used to

create additional affordable housing opportunities in Acton. It is

anticipated that this project will generate a profit which will be used to

fund affordable housing in scattered sites around Acton.

5. Who will be eligible to buy these homes?

The ACHC is recommending that the Board of Selectmen use the

state Local Initiative Program (LIP) which allows for local preference to

be given to 70% of the qualified home owners. The ACHC has defined local

preference as those persons who meet one of more of the following
criteria: 1). employed by the Town of Acton, the Acton-Boxborough

Regional School District, or the Acton Water District. .2). A current Acton

resident. 3). A child of a current Acton resident. or 4). An employee

2



working in Acton. To be income eligible, a home buyer must have an annual

household income of not more than $40,000, be a first time home-buyer
(no home ownership in last three years), and must be creditworthy. These

homes will be pre-sold and the, buyers will be pre-qualified by a local

len der.

6. How much tax revenue will these homes generate?
While the selling price of the proposed homes is $94,500, the

assessed-taxable value of the homes will be determined by the Acton

Board of Assessors. Some of the value of the land could be included in the

total assessment. If the assessed value of the homes were $94,500, then

the Fiscal Year 1994 tax bill would be $1686 for each home, based on the

current residential tax rate of $17.85 per $1000 of assessed value. The

town-owned Adams St. parcel currently generates no tax revenue.

7. If these homeowners have school-aged children, will their

tax bill only cover a portion of the cost of educating their

children?

Yes, and that is true for the majority of home owners in the Town of

Acton. The average residential tax bill in Acton for 1994 is $3101,

including both condominiums and single family homes. The cost of

educating one child in Acton is $5600, however, state aid offsets 18.5% of

that cost, bringing the total cost to $4564 per pupil. Thirty-eight percent

of the households in Acton have school-aged children. The cost of

education in Acton is 66% of the total cost of local government. The

property tax structure is designed to spread the cost of government over

the entire tax base: residential, commercial, industrial, personal property

and open space. Only homes assessed at $255,000 or above, cover the cost

of educating one pupil.

8. Why not sell the Adams St. land to a developer so that the

proceeds could help fund the school override or other capital
needs?

Selling any or all of the town-owned Adams St. land to a developer
is outside the scope of the article at the April 1994 Town Meeting and

such action is not under consideration by the ACHC or the Board of

Selectmen. Theoretically, the land could be sold to a developer but would

require a Town Meeting vote authorizing the sale, it would have to be

competitively bid, and it would not necessarily be consistent with the
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ACHC and Board of Selectmen’s policy of creating affordable housing.
There would be no guarantee that any affordable housing would be built by
a successful bidder unless he desired to increase the density on the site.

The 1990 Town Meeting vote that created the Affordable Housing

Overlay District designated the Adams St. parcel as appropriate for

affordable housing. If a developer wanted to buy the 20 acres, he could

increase the density allowed (1 per acre) by building 25 to 100 units as

long as 15-40% of them were affordable. While that would be consistent

with the ACHC’s and Master Plan goal of providing more affordable

housing, it would not be acceptable to the Adams St./Maillet Drive

neighborhood, some of whom have stated they oppose any development of

the area.

A one-time infusion of revenues, such as the proceeds from the sale

of property, will not solve long term operating costs of the town. The

Board of Selectmen are proposing to Town Meeting a fiscally sound method

of paying for needed capital items that does not require the revenues that

would be generated by the sale of town-owned land.

9. Why can’t existing properties, especially condominiums, be

used for affordable housing?
The Town of Acton, through its Master Plan Goals and Objectives

voted at the 1990 Town Meeting, specifically recognizes that promoting a

wide range of economic diversity in housing will enhance the public
welfare of the entire town. Housing opportunities should be available to

anyone and should not be res~-icted to multifamily dwellings or to a

particular area of town. Equal access to housing is just that, equal access

to any kind of housing that is affordable to any qualified individual. The

average 1994 tax bill for condominiums in Acton is $1397, which is nearly

$300 less tax revenue than the Adams St. proposed houses would generate.

10. Wouldn’t it be more desirable to build affordable housing

units in scattered sites around the town or to purchase and

rehabilitate existing properties?
The ACHC agrees that this is a desirable goal and is working toward

~urchasing existing single or 2-family homes with the intention of placing
deed restrictions on them to insure their permanent affordability.

However, the ACHC and the Town of Acton currently have no funds to make

these purchases. The Adams St. project is expected to generate

approximately $145,000 in “profit” which will be used as seed money to

make such procurements as part of the ACHC’s long range plan for
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generating more affordable housing in Acton.

11. How was the Adams St. parcel selected?

At a special Town Meeting in November. 1990, the Affordable

Housing Incentives and Overlay District was added to Acton’s zoning bylaw
with overwhelming support from Town Meeting voters. The Affordable

-1ousing Overlay District identifies areas throughout Acton which the town

recognizes as appropriate sites for affordable housing developments. The

Adams Street site iS included in Acton’s Affordable Housing Overlay
District. Because this land has remained unused for the past 27 years, the

ACHC felt it was appropriate to make a portion of the land more

productive for the town while satisfying a major town-wide goal of

affordable housing. Preliminary tests have indicated that the soil is quite

receptive to septic disposal and that it will have little environmental

impact on the abutting neighborhood.
The only other town-owned parcel that was considered as part of the

overlay district is a piece of land on Arlington St. that was purchased 20

years ago for the future expansion needs of the elementary schools. With

continuing enrollment increases on the elementary level, it would not be

advisable to take this land at this time. There is also concern by the

Acton Health Department that the soil at the Arlington St, site is not as

receptive to wastewater disposal as the Adams St. land.

12. Will this housing proposal have an adverse impact on the

abutting neighborhoods?
The 4 acre portion of the Adams St. parcel is located at the far

western section of Adams St. and only directly abuts two properties, both

of which are across the street. The rest of the, homes on Adams St. and

Maillet Drive, and any nearby neighborhoods, will not be adversely
effected by environmental or traffic changes. Some of these homeowners

have stated that any trees that would be removed to make way for

construction would have a detrimental effect on their homes due to the

alleged existence of odors from the nearby Maynard Sewage Plant and its

nighttime lighting.
A locus map will show that only two homes directly abut the

proposed houses and the removal of trees could potentially affect them

just as any development affects its adjoining neighborhood. The location

of the proposed 8 houses is in a natural depression behind an embankment

which blocks the treatment plant lights from them and the 2 neighbors
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across the street. This embankment wifi not be disturbed. As for the

issue of trees blocking odors, a survey of professional arborists has

shown that this theory is simply not based in fact.

13. Is it true that the proposed houses will be located next to

the Maynard Treatment plant?
The Maynard Treatment plant is located approximately 330 feet

south of the closest proposed house on the site with heavy buffer of trees

and undergrowth, as well as a naturally occurring embankment, in

between. There are houses located on the Maynard side that are closer in

proximity to the plant. A 50 ft. buffer of trees surrounding the housing
site will be left intact to help mitigate any potential impacts generated

by the treatment plant.

14. What are the potential negative impacts of locating the

houses next to the Maynard Treatment plant?
It is true that the site is near an industrial use, the Maynard

Irreatment plant but the site is. still marketable. There are many examples

of homes located next to industrial sites in Acton. High-end market rate

new homes are selling within sight of the W.R. Grace chemical company,

high value homes are located near the Haartz Auto Fabric Company, and the

entire up-scale housing development of Northbriar in North Acton is

located across from a multi-use industrial area. All of these homes have

held their value in spite of their location. The Adams St. houses will be

pre-sold so if there is no market at that site, then the affordable housing

project will not proceed.
There have been complaints about odors from the Maynard Treatment

plant over the past 1 5 years, but few in the last 3 years. Some of the odor

problems resulted from an accumulation of sludge in the Assabet River

which was exposed several times in the past decade due to low water

conditions brought on by a defective dam. The dam was repaired several

years ago and now keeps the water at an appropriate level.

The Town of Maynard is under orders from the Department of

Environmental Protection to upgrade their facility, adding state of the art

equipment by 1996. which will decrease any existing odors substantially.
The DEP wilt also insist that the sewage effluent should enter the Assabet

River below the dam, in more turbulent water, which will further mitigate
the odor problem. Any expansion of the facility will take place within, the

existing site and will not negatively impact the Adams St. houses.

Recently, current Adams St. residents have raised the issue of

6



nighttime lighting at the plant site. This lighting is only visible in the

winter and should not affect the 8 proposed homes since they will be

situated in a natural depression and will have an embankment between

them and the beatment plant.

Prepared by Nancy Tavernier, Member

Acton Community Housing Corporation

Acton Board of Selectmen

3/21/94
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BOARD OF ASSESSORS

MINUTES

MARCH 7, 1994

1. The Board read and approved minutes from

February 28, 1994 meeting.

2. Monthly real estate abatements were signed for

FY 93 and FY 94.

3. FY 94 monthly exemptions were signed by the

Board.

4. FY 93 and FY 94 motor vehicle abatements were

signed.

5. The Board reviewed Clause 18 Hardship
Exemptions — no decisions were made at this

time.

6. The Board agreed to abate a portion of Cohen

Properties (Iris Court Apartments).

7. The Board granted an abatement to Guy McKay —

property at 982 Main Street.

8. The Board granted an abatement to Hirsch at

52 Ethan Allen for an easement on property.

9. The Board granted an abatement on excise for

Hall — erroneous bill.

10. The Board denied an abatement on excise for

Szewczyk — based on overvaluation.

Attendance :James Kotanchik

Robert Adams(last meeting)
Donald Rhude

Brian McMullen



TOWN OF ACTON
J

INTERDEPARTMENTAL CORRESPONDENCE

March 21, 1994

TO: Don Johnson, Town Manager

FROM: Cathy Belbin, Town Clerk

RE: Annual Town Meeting / Don MacKenzie

Don MacKenzie has confinned that Thursday March 31, 1994 at 10:30 a.m. is goodfor a

meeting between himse~fand Town Representatives to review the Warrant ofthe Annual Town

Meeting. Final preparations will be madefor the Town Meeting as well as discussion of
carly-over night options.

For your information, Don has already informed me ofa nwnber ofnights that he is available.

They are:

Available; Monday, Tuesday - April 4 and 5

Monday through Wednesday - April 11 - 13

Monday through Thursday - April 18 - 21

Please inform those you deem appropriate ofthis information.

cc: Board of Selectmen
John Murray
Roy Weatherbee

Marcella Sultan
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Disproportionate Local Aid Continues into ‘94

B ob Hilliard, Research Director of

the Suburban Coalition, has

examined the most current

statistical information provided by the

Commonwealth. The data indicate that

suburban communities still receive the

smallest percentage of local aid and pay

higher local taxes.

State spending continues to

increase. Local aid remains at the same

general level and will continue to do so

R epresentative Barbara Gardner,

(D-Holliston), Vice-Chairman of

the Joint Committee on

Education, the Arts and Humanities,
addressed the Steering Committee of the

Suburban Coalition in January.

Rep. Gardner anticipates that

local aid resolution is a clear possibility
because Education Reform requires that

these funds be allocated in a timely
manner. She further noted that local aid in

general has continued to diminish since

she first came to office in 1987.

The legislative response has been

through fiscal ‘94 and ‘95.

Local aid in 1993 rose by a

very small amount in suburban

communities due to Education Reform.

Mr. Hilliard reported that

suburban communities have passed a

number of over-rides. Over-rides in

cities have been very infrequent.
The Coalition continues to seek

reliable estimates and timely
distribution of “Cherry Sheet” dollars.

to rejuvenate programs that had

virtually disappeared instead of

comprehensively looking at the local

aid issue in its entirety. Examples of

such programs are the Police Career

Incentive Program and Payment In Lieu

of Taxes Program.
Rep. Gardner offered that it

may not have been fully appreciated
how carefully the smaller communities

are run and what steps they have taken,

including regionalization, in order to

continue to provide services.

(Continued next page.)
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For more information on the

Cherry Sheet data, contact Bob Hilliard at

(508) 358-7701, Ext. 129 or FAX (508)
358-7798.

1. Suburban coalition

Act/on List

S
uburban Coaltion Steenng
Committee voted unani

mously to support an

emerging proposal from the Mas

sachusetts Municipalities Association to

increase local aid.

•The Steering Committee voted

unanimously to endorse Frank LeBart’s

public affairs implementation plan de

signed to support the MMA initiative.

Thursday, March 31,

3:30-5:30 PM

Wayland Town Building
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The Suburban Coalition Chronicle is

published quarterly to provide concise,

timely communication with members

and friends. We welcome all comments

and suggestions. Please contact Jessica

Barnett, Editor (617) 639-0624.

Membership Fees in the Suburban

coalition are:

Town Boards & Mayors

Civic & Community Groups

Individual Members

$100

$ 50

$ 25

Letterfrom the Suburban Coalition

At recent Suburban Coalition Steering Committee

meetings, we have had a series of legislators in

attendance at our request. These special guests have

been most helpful in making us aware of legislative attitudes

toward our concerns. And, their presence has helped us relate in

some detail our agendas and the problems encountered by our

constituency.
Senator Cue Hicks and Representatives Frank Hynes,

Hasty Evans, and Barbara Gardner have been our most recent

guest speakers.
Representative Doug Peterson, (D-Marblehead), has

accepted our invitation to speak at the March 31 meeting.
We look forward to continuing to extend invitations to

legislators to attend our monthly meetings as we believe this is a

mutually effective and beneficial means of communication.

We invite all recipients of the Chronicle to attend Steering
Committee meetings, to participate in the discussions, to share

concerns, viewpoints and community issues, and to partake of

these special opportunities to meet directly with legislators.
Jack Wilson, Executive Director

Representative Gardner, continuedfrom Front Page
In other discussions, Rep. Gardner advised the Suburban

Coalition that Senator Cheryl A. Jacques, (D-Wellesley), is sponsoring
a bill to allow advertising on the back of lottery tickets. The revenues,

projected to be $6 million, will be designated for unrestricted local aid.

I
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DRAFT

ACTON PLANNING BOARD

Minutes of Meeting

March 14, 1994

Planning Board members in attendance were: David Hill, Chairman; William

Shupert, III, Vice Chairman; Douglas Carnahan; Gregory Niemyski; John Pavan;

Mary Giorgio and Associate Members Joshua Chernin and Richard Croswell.

Planning Board member James Lee was not in attendance. Town Planner Roland

Barti and Assistant Planner Donna Jacobs also attended.

I Consent Agenda
A. Minutes of the 2/14/94 meeting were approved with minor amendments.

II Discussion. Meeting with Selectmen on 3/15/94
Members agreed that the topics likely to be discussed were the Article for

Associate Members for the Planning Board, the size of the Planning Board

membership, and the citizen’s petition.

Mr. Shupert advised the Board that he thinks the citizen may be looking to

expand rather than relocate. Mr. Carnahan reminded the Board that the Acton

Master Plan states that additional automobile dealers are not wanted on Route

2A and that this use is close enough to automobile dealer to be considered the

same. Mr. Shupert said that the East Acton Village Plan should be completed
prior to any rezoning in the district.

Mr. Barti advised the Board that the citizen’s petition could be considered “spot
zoning” because it proposes a rezoning for the benefit of a single entity.

Mr. Niemyski moved that the Board vote not to recommend adoption of the

article placed on the warrant by citizen’s petition. Mrs. Giorgio seconded his
motion which passed by unanimous vote.

III Mill Corner

A. Affordable Housing Units vs. Contribution for Sewage Treatment

Mr. Barti reported that the last 4 units at Mill Corner are under agreement
and that Mr. Sweeney intends to give money to the Town for a sewage
treatment facility.
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B. Setback issues; chimneys. decks - separation of buildings
Mr. Barti informed the Board that he has spoken with the Fire Chief who

reports that there are no problems with the specifics mentioned in the

memo. Mr. Shupert said the Board should look at the future; the PCRC

approval process has been a learning curve. However, now that the Board

has more experience with PCRCs, he feels the Board should be clear in its

requirements for separation of buildings.

Mr. Pavan asked whether there were just these three conditions or would

more be coming in the future. Mr. Barti replied that he asked the

developer to list all issues; that he didn’t want to receive them in bits and

pieces. Mr. Niemyski said that the Board should allow the bulkheads and

chimneys in this development, but that decks should be held to the 20’

building separation requirement. Mr. Croswell added that decks can be

enclosed by a subsequent owner. with no review by the Planning Board.

Mr. Niemyski moved that the Board vote to amend the decision for these

specific units and site Section 9.6.2.2 as the rationale. Mr. Shupert seconded
the motion which passed by unanimous vote.

IV Appointment - ACHC: Adams Village

Attorney Steven Graham made a presentation to the Board of the proposed
affordable housing development known as Adams Village on behalf of the

Acton Community Housing Corporation; several other members of the ACHC

were also in attendance. Mr. Graham explained that the ACHC originally
started with an ANR plan using 10 acres of Town land in the Affordable

Housing Overlay District to produce 10 lots. The revised plan shows 8 units on

4 acres with a 1.5 acres buffer surrounding the site.

Mr. Graham explained that the process involves Town Meeting approval os the

set-aside of the land for affordable housing. Once approved, the Board of

Selectmen would issue an RFP hopefully with the conditions put forth in the

current proposal: construction of affordable housing units; profits reinvested
back into the Town for more affordable units; and deed restrictions on resale.

Mr. Graham informed the Board that they have done a project proforma to

show that the project should be profitable. Mr. Graham stated that the ACHC

would like the support of the members as individuals as well as the support of

the Planning Board for the development proposal.

Mr. Pavan asked for clarification of the ACHC’s role in the development
because he believes there is a~ need to tie the project to the land before issuing
an RFP. Mr. Graham replied that the RFP will be very specific as to # of

units, # of bedrooms, price of Units, reimbursement to the Town for legal costs

incurred in reviewing/writing the RFP, etc.

Members suggested that the ACHC include the base zoning district information
and how much build-out could occur on the parcel in the Affordable Housing
Overlay District because the project could be far more dense than what has

been proposed.

Mrs. Tavernier advised the Board that the ACHC has uncovered a backlash

against residential development that is growing stronger. She feels that this

development proposal is the only opportunity people have to say “no” to new
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residential development. She also pointed out that the decision with regard to

the number of units in the development rests with the Planning Board because
the parcel is eligible for both a major and minor affordable housing
development.

Mr. Carnahan asked whether the buffer area is well forested. Mr. Graham

replied that it is fairly well covered, but that there is a knoll there which

prevents and direct view and may prevent the odors. Mr. Graham advised the

Board that the ACHC has hired an environmental consultant that will provide
answers on the air flow and odor issues raised by the neighborhood.

Mr. Carnahan also questioned whether anyone has suggested the need for a

traffic study. Mr. Croswell recommended that the ACHC consider a common

driveway as another means of access.

Mr. Shupert moved that the Board support the Article on the Warrant. Mr.

Carnahan seconded the motion which passed by unanimous vote.

V Public Hearing Continuation. Washington Drive Ext. Definitive Subdivision
Mr. Shupert reconvened the public hearing. Mr. Chris Lorraine of LandTech.

consulting engineer for the applicant and Mr. Mark White and Mr. Peter

Kavanagh of Kavanagh Homes met with the Board. Mr. Lorraine informed
the Board that they have resolved all of the outstanding issues except for the

modification of the profile of. Newtown Road. Mr. Lorraine said that the

remaining comments from the Engineering Department can be addressed as

conditions.

Mr. Lorraine stated that the developer has agreed to extend the water main,
construct sidewalk along Newtown Road to where it will meet the existing
sidewalk, and construct the emergency access road. Mr. Lorraine stated that

his client has not agreed to complete the improvements to Newtown Road.

Mr. Pavan inquired about the waivers being sought by the applicant. Mr.

Lorraine replied that they are seeking the following waivers: waiver of

cul-de-sac, waiver from the requirement to construct the full length of

Washington Drive at subdivision road width, waiver from the limit of the

number of driveways on a cul-de-sac and a waiver for construction of the

sidewalk along Washington Drive.

Mr. White suggested that the Board may want to consider a landscaped island

on the Washington Drive cul-de-sac rather than the current expanse of

pavement.

Mr. Shupert said that it was his understanding that the developer would either

complete or contribute heavily to the improvements in Newtown Road. Mr.

Lorraine stated that the applicant agreed to do the study, but not to complete
the improvements.

Mr. Hill said that he would consider a waiver to allow a T-turnaround and no

sidewalks on McKinley to offset the needed improvements on Newtown Road.
Mr. Barti pointed out that sight distance at the mtersection of McKinley Drive
and Newtown Road will not be adequate unless the improvements are made.
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Mr. Barti asked the Board to provide some guidance on the issue of the surplus
cul-de-sac on Washington Drive. Mr. Carnahan said that it should be left as is.
Mrs. Giorgio, Mr. Pavan and Mr. Shupert concurred.

Mr. Niemyski moved that the Board vote to close the public hearing. Mr.

Shupert seconded the motion which passed by unanimous vote.

VI McGovern Estates - Vote on Decision
Mr. Shupert stated that the draft decision addresses his concerns about the

SU-30 vehicles. Mr. Carnahan asked what would happen if both options are•

cost-prohibitive. Mr. Barti explained that applicant could use Option 3 in that

event.

Mr. Pavan asked about additional development potential for all land accessed

by Robbins Street. Mr. Barti replied that there may be some infill by one or

more ANR lots, but that there will not be another subdivision due to

development constraints.

Mr. Pavan stated that the safety and adequacy of the access is his single
concern. He believes that Option #3 is not an Option because it doesn’t

improve safety or adequacy of access. Mr. Pavan stated that its his opinion
that neither Option #1 or Option #2 will bring the access up to measure.

Mrs. Giorgio pointed out that the applicant has reduced the number of lots.

Mr. Carnahan stated that many of these issues were raised in the Meadowview

approval process. Mr. Niemyski said that the options should be prioritized and

that Option #2 should be re-numbered as Option #1. He believes that road

improvement is the preferred choice and asked that it be coordinated with the

Acton Water District’s plans to replace the water main.

Mr. Pavan said that a statement should be added that requires the developer to

exhaust all reasonable efforts for roadway improvement before substituting
either of the other options is authorized.

Mr. Shupert moved that the Board vote to issue the decision approving the

subdivision as modified. His motion was seconded by Mr. Niemyski and passed
by a vote of 4/1. Mr. Pavan cast the dissenting vote.

VII Vote on Adoption of West Acton Village Plan

Mr. Niemyski moved that the Board vote to adopt the West Acton Village Plan

as an addendum to the 1991 Acton Master Plan. Mr. Carnahan seconded the

motion which passed by unanimous vote.

VIII Comments for Representative Resor on Mass. Planning & Development Act
Mr. Pavan said that he would prepare some comments for the next Planning
Board meeting.

Other Business

KeLle.y’s Corner Plan - Mr. Carnahan said that the Board should focus its

planning efforts on a plan that will make a difference; the Kelley’s Corner

District. Mr. Carnahan stated that the South Acton Plan will not become a

reality until the bridge is replaced and the sewer issue is resolved.
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Mr. Bartl said that the South Acton Plan is about 60% complete and the draft

plan should be ready for review and comment by the end of June, so he would

like to continue this effort until it is completed.

Mr. Barti reminded the Board that he has placed an article on the Town

Meeting Warrant seeking funds to begin the Kelley’s Corner plan. Mr.

Carnahan urged the Board to initiate the Kelley’s Corner planning effort
before summer begins.

Residential Development - A resident of 31 Lawsbrook Road asked to address

the Board about his concerns raised by the article that appeared in the recent

issue of the Beacon. He said that the Board should not allow almost 200

hundred new lots because the Town cannot afford to educate the children that

will live in these homes. He encouraged the Board to do some long-range
planning that would prevent further residential development of this magnitude.

Mr. Niemyski informed the resident of eight months that Acton had recently
completed a comprehensive Master Plan; and effort that took three years and

received an a national award for excellence. He informed the resident that the

Master Plan did include down-zoning and suggested that he may wish to read

the Plan which is available in both of Acton’s libraries.

Mr. Hill explained that the state laws require the Board to allow development
of land and suggested that the resident address his concerns to the state

legislators.

Mr. Croswell said that the resident should let his legislators know that the

current system of funding school systems is not appropriate. He stated that
until a major change in state funding of education occurs, there is very little
that the Town can do.

Mr. Barti explained that the 1991 Master Plan looked at build-out potential, but
that it was impossible to predict how fast build-out would occur.

The meeting adjourned at 10:30 PM.

Respectfully submitted,

John Pavan, Clerk

dwil.214
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DRAFT

ACTON PLANNING BOARD

Minutes of Meeting

February 28, 1994

Planning Board members in attendance were: William Shupert. III, Vice Chairman;

Douglas Carnahan; Gregory Niemyski; John Pavan; James Lee; Mary Giorgio and

Associate Members Joshua Chernin and Richard Croswell. Town Planner Roland

Barti and Assistant Planner Donna Jacobs also attended. Member David Hill was not

in attendance.

Consent Agenda
A. Minutes of the 2/14/94 meeting were not available for approval. They will

be placed on the next agenda.

B. Mill Corner Amendment - This item was removed from the Consent

Agenda. Mr. Pavan asked for verification that the Board was being asked to

address just 2 units. Mr. Pavan requested that the Fire Department be

asked to review this issue because of the possibility that allowing the

buildings to be closer than 20’ may cause difficulties for fire-fighting and

other public safety operations. Mr. Niemyski said that the Board should

deal with only one issue (chimney, bulkhead) and put the other issue on a

subsequent agenda after receipt of a letter from the developer. Mr. Barti

explained that the 20’ building separation requirement in the PCRC

development option is designed to provide separation of bulk/massing for

design reasons rather than for public safety purposes.

The Board asked staff to send a letter to Mr. Sweeney stating that they
want to investigate additional concerns that will need resolution before
further work. They also wanted to advise Mr. Sweeney that they will be

seeking input from the Fire Chief. Mr. Pavan asked whether a precedent
would be established if the Board grants this request. Mr. Barti replied that

the Board’s decision could be worded so as not to establish a precedent. He

also explained that the PCRC really provides design guidelines for the

project development. Mr. Chernin stated that the flexibility should be used

up front in the design stage rather than during the construction stage.

Mr. Niemyski moved that the Board voted to allow the reduced separation
for these two units only based on Section 9.8 of the Zoning Bylaw. Mr.

Pavan seconded the motion which passed by unanimous vote.
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II Public Hearing on Proposed Zoning Bylaw Amendments
Mr. Shupert opened the hearing and read the notice as published in the

Beacon.

Child Care Facilities - no comments from the public. Mr. Barti pointed out

that the 1000 sq. ft.. limitation will preserve the original intent of the bylaw.

Public Use of Land - Mr. Moe Carron from the Concord Water Department
spoke about the Town of Concord’s intent to construct a disinfection facilit~r on

residentially zoned property in Acton near Nagog Pond. Mr. Barti explained
the various methods of addressing this issue that were proposed by Town

Counsel.

Mr. Shupert moved that the Board vote to close the public hearing. Mr. Pavan

seconded the motion which passed by unanimous vote.

III Public Hearing Continuation. Washington Dr. Ext. Definitive Subdivision
Mr. Shupert reconvened the public hearing. Mr. Niemyski asked if the

applicant would consider withdrawing the previous plan. Mrs. Jacobs explained
that withdrawal is not necessary because much of the original submission has

remained intact and that each subsequent revision has been identified by a

revision date.

Mr. Lorraine of LandTech Consultants, engineering consultant to the applicant,
presented the history of the plan revisions and described the latest proposal.
Mr. Lorraine informed the Board that the Conservation Commission does not

feel that the wetlands crossing is necessary. Mr. Lorraine presented a new Plan

& Profile of Newtown Road showing the changes requested by the Engineering
Department (fill in the sag). Mr. Lorraine stated that the developer intends to

extend the sidewalk on Newtown Rd. and will extend the water main so that it

connects with the main on Washington Drive.

An abutter expressed concern that the emergency access roadway could be

changed to a full roadway at a later date. Mr. Shupert responded that the

Town has no history of trying to convert such an emergency access. Mr. Lee

stated that in this instance he believes that the turns are too tight to ever be

used as a public way.

Mr. Peter Shanahan of the Conservation Commission informed the Board that

the Conservation Commission is split on this issue and is waiting for a response
from the Fire Chief which they hope to receive by the continuation of their

public hearing on Wednesday, March 2nd.

Mr. Pavan stated that the emergency access road is fixing a past mistake of

allowing Washington Drive to be constructed as an overly long dead end road.

He said that the Board would not approve a dead end road of that length
without a second access or an emergency access due to public safety concerns.

Mr. Pavan also stated that the question of how much the emergency access road

will be used is not appropriate.

Mr. Niemyski asked if there has been a response to the 2/4/94 memo from the

Conservation Commission. Mr. Barti explained that it is really an issue for the

Fire Chief. Mrs. Jacobs advised the Board that she spoke to the Fire Chief and
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that he intends to respond to the memo, but that he just received the revised

plan on Friday. Mrs. Jacobs advised the Fire Chief that the Planning Board
would be continuing the public hearing again to allow time for staff to review
the latest plan revisions.

NMr. Croswell pointed out that the driveway should be widened or separated
from the emergency access road to prevent possible blockage by a car associated
with the house on the adjacent lot. He also suggested that the developer
consider a berm or guard rail at the T- turnaround due to the drop in grade at

the end of the T.

Mr. Chernin asked for verification that the emergency access drive will be

gated. Mr. Lorraine responded that it would have gates at both ends and that

keys would be provided to the public safety departments.

Mr. Barti also expressed concerns about the joint driveway/emergency access

road. He advised the Board that the private driveway must be separated from
the emergency access road. Mr. Barti stated that the Board should provide
some direction on the issue of the superfluous pavement on the Washington
Drive cul-de-sac.

Mr. Pavan suggested that removal of the pavement would force people to use

the T-turnaround. Mr. Lee stated that it should be left in because residents use

it as a recreational area. Mr. Shupert advised the developer that the consensus

of the Board is to remove the pavement, but not abandon the layout.

It was moved and voted to continue the public hearing until 3/14/94 at 8:30 PM.

IV Public Hearing Continuation. McGovern Estates

Mr. Shupert reconvened the public hearing and allowed a presentation from

Mr. Chris Lorraine of LandTech Consultants, mc, consulting engineer to the

applicant, and Mr. Peter Kavanagh of Kavanagh Homes. Mr. Lorraine

explained that the T-turnaround doesn’t meet the current standards established
in the newly revised Subdivision Rules and Regulations, but that the subdivision
is governed by the previous set of regulations. He also stated that the

comments submitted by the Engineering Department have been addressed with
the exception of the T-turnaround which can be resolved.

Mr. Keith Gregory, abutter, asked about the proximity of the road to wetlands

and suggested that if the roadway were pulled back no wetlands waivers would

be needed. Mr. Gregory also questioned the size of the overall development,
Meadowview plus McGovern. Mr. Gregory said that there were 44 homes

before Meadowview was constructed and that 20+ have been added with

Meadowview. The current proposal is to allow another 4 homes to be built on

a single access road. He questioned when its became too many homes for a

single access roadway. Mr. Gregory reminded the Board that the State law

provides for waivers only when it benefits the Town and is in the public
mterest.

Mr. Niemyski stated that the Board can tell the developer that he can’t build

anything and questioned what number of homes is acceptable. Mr. Gregory
responded that the Board should allow the developer to build as many homes as
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are allowed under the Rules and Regulations, but not one more.

Mr. Lorraine reminded the Board that the Preliminary Plan was for a seven

lot subdivision and that the developer has reduced the number of lots to four

under the Definitive Plan. Mr. Pavan questioned whether the developer has

given up the possibility of developing the rear land. Mr. Lorraine replied that

they can’t legally develop the rear land because of the configuration of the lots

in the McGovern Estates subdivision.

Mr. Carnahan questioned whether the developer has any problem with granting
a trail easement to adjacent Conservation land. Mr. Lorraine replied that it
wouldn’t be a problem, and that they will grant an easement between the

drainage structure and the wetlands.

Mr. Carnahan expressed concerns about additional development off of Robbins

Street and inquired about possible improvements to Robbins Street. Mr.

Lorraine replied that the layout of Robbins St. is narrow and that easements

and/or takings would be required. Mr. Lorraine suggested.that the developer
will build/donate 500 linear feet of sidewalk in another location in Town.

Mr. Carnahan asked whether they could take the peak off of Robbins Street.

Mr. Lorraine responded that the takings/easements would still be required
because of the road layout. Mr. Niemyski suggested that the developer work

with the Acton Water District because they are planning to replace the water

main on Robbins Street.

Mr. Pavari reminded the Board that Robbins Street is a very narrow road and

that the Preliminary approval required off-site safety improvements. Mr.

Bartl stated that the obvious improvements would be installing sidewalks or

reducing the peak of the road.

Mr. Lee said that he agrees with the concerns expressed by the Board and

stated that constructing sidewalks somewhere else in Acton won’t fix the

problems on Robbins Street. He also inquired whether anyone had approached
the neighbors. Mr. Gregory stated that he was not authorized to speak for the

neighborhood, but that they would probably have mixed feelings about safety
improvements to Robbins Street.

Mr. Shupert moved that the Board vote to close the public hearing. His motion
was seconded by Mr. Niemyski and passed by unanimous vote.

V MacGregor Lane Preliminary Subdivision
Mr. Shupert opened the public meeting. Mr. Bruce Stamski of Stamski &

McNary. Inc. and Mr. James Fenton of Distinctive Acton Homes presented the

Preliminary Plan for a 3 lot Residential Compound located on Piper Road. Mr.

Stamski asked the Board whether it would be possible to provide access for the
2 existing houses at 45 & 47 Piper Road off of the common driveway rather

than leave them at the curve on Piper Road. He advised the Board that the

proposed common driveway has sufficient sight distance for a 40 MPH speed
limit and the posted speed is only 25 MPH.

Mr. Croswell said that the utility lines and septic pipes for Lot 1 will have to be

located in a utility easement on the Definitive Plan. Mr. Pavan stated that Lot
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lB is essential to Lot 1A and will need a deed restriction to prevent their

separation.

Mr. Barti informed the Board that the length of the road is approximately 520’
and asked whether this presents a problem. Board members felt that the extra

20’ is probably necessary due to site constraints, but asked Mr. Stamski to look

into this issue when he designs the Definitive Plan.

An abutter asked what the maximum number of houses could be. Mr. Stamski

replied that extensive testing of the site was performed ajid that sufficient

septic area was found for only 3 houses. Another abutter pointed out the

wetlands on each side of the site and cautioned against extensive tree removal
which may impact these wetland areas. Mr. Stamski stated that the

construction is proposed for the flat part of the parcel at the top of the hill and

that there shouldn’t be any need for tree removal adjacent to the wetlands

other than what is shown on the plan.

Mr. Pavan moved that the Board vote to issue the decision approving the

Preliminary Plan as drafted with one minor clarification. His motion was

seconded by Mr. Niemyski and passed by unanimous vote.

VI Perkins Lane Preliminary Subdivision
Mr. Shupert opened the public meeting. Mr. Bruce Stamski of Stamski &

McNary. Inc. and Mr. James Fenton of Distinctive Acton Homes presented the

Preliminary Plan for a 4 lot subdivision located on Arlington Street. Mr.

Stamski explained that the applicant is seeking a waiver from the grading off

requirements to avoid wetlands filling. He proposes that the grades be

stabilized with boulders.

Mr. Niemyski asked about the construction of sidewalks. Mr. Stamski replied
that he has spoken with staff about providing additional sidewalk along
Arlington St. rather than in the subdivision. Mr. Fenton explained that he

would like to negotiate the sidewalk issue with the Board because the sidewalk
construction cost per foot along Arlington St. will be considerably higher than

the cost of constructing sidewalks along the subdivision roadway. The Board

indicated they were willing to negotiate as requested.

A couple of abutters asked about various setbacks of proposed houses to the lot
line. Another abutter inquired whether the road will be public or private. Mr.

Shupert responded that this question is decided on a case by case basis, but

generally if roads are constructed to common driveway standards they remain

private roads.

Mr. Stamski pointed out that the application had an error in the size of the

parcel. It should read 7.6 acres. Mr. Lee moved that the Board vote to

approve the Preliminary Plan as drafted with the correction in parcel size. His
motion was seconded by Mrs. Oiorgio and passed by unanimous vote.

VII Village Planning Update
Mr. Shupert announced that the final version of the West Acton Village Plan
will be included in the Planning Board’s packages for the next meeting.
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VIII Public Hearing Continuation. Zoning Bylaw Amendments
Mr. Shupert reconvened the public hearing on the proposed amendments to the

Acton Zoning Bylaw. He stated that the purpose of the continuation was to

allow final staff comments on Article B.

Mr. Roy Smith of Acton Technology Park stated that he would like this article

pulled or a provision added to protect projects that are already in the pipe line
from having to comply with this change. Mr. Smith said that the change was

helpful, but that he felt it wouldn’t hurt anybody to have the change wait until
further review of the implications can be completed.

Mr. Niemyski asked about grandfather protection. Mr. Barti explained that the

grandfather protection for Mr. Smith’s subdivision expired about 1.5 years ago.
Mr. Bartl went on to explain that the amendment will close a loop hole in the

Bylaw that was discovered with this site plan was reviewed.

Board members agreed to exempt projects for which preliminary site plans
and/or building permits have been filed until June 1, 1994.

Mr. Shupert moved that the Board vote to close the public hearing; to

recommend adoption of all of the zoning articles except the citizen’s petition;
and to make no recommendation on the citizen’s petition. His motion was

seconded by Mr. Carnahan and passed by unanimous vote.

The meeting adjourned at 11:00 PM.

Respectfully submitted,

John Pavan, Clerk

dwll.211
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LOCAL SCHOOLS REQUIRE OVERRIDE

At the Acton Town M~ebng we will be presenting a

maintenance bud8et It will require an override of

$397,272. This budg~t already reflects some cuts taken

after the School Committee s review It also includes a

reallocation of $82,070from the regional schools’ budget.
Even the maintenance budget, which is based on the

successful override is not the desired budget

If the override fails, the following will occur:

• a cut in instructiOnal materials and supplies ($63,000)
• the elimination of the last 1 0 FTh Reading position

($31 000)
• the elimination cf~the only English as a Second

Language Assista..t ($13,400)
• the elimination of the only Elementary Curriculum

Specialist Secretary ($10,000)
• the elimination of .5FTE Central Office Administra

tor ($35,000)
• a cut of 1.0 FTh classroom teacher ($35,000) from

the five additionaiproposed
• a reduction of the Art, Music, and Physical Educa

tion programs, I<-2. (approximately $145,000)
• the elimination of the only Library Media Coordina

tor ($45,000)
• reductions in professional development ($8,000);

research and development ($4,500), textbooks

($4,000); and lèga1~srrvices ($3,372).
This is the current proposal. The School Committee wifi

undoubtedly review this list again.

We are presenting a maintenance budget out of defer

ence to the financial constraints in the towns, notbecause

we believe that a maintenance budget satisfies the edu

cational needs of both students and adults in the com

munity. -

cont’d on pg 4

Based on a house

• with an assessed value = $250,000
• the additional override =

$ 69.00 per year

* * *

or

$1.33 per week

A MESSAGE FROM THE SUPERINTENDENT

This year’s maintenance budget, which is dependent on
the passage of the override, is being presented in a

different format. You will notice a number of new

features. There are three volumes to the budgetbook: the

Acton Public Schools, the Acton-Boxborough Regional
School District, and the revolving accounts.

This year we established a per pupil allocation (for
materials and supplies) for each level of the school

districts. After reviewing the expenditure history, we
increased the elementary per pupil allocation to $100

from $70 to compensate for past years of level funding
and to bring it more in line with the other two school

levels. While it is understood that the secondary schools
have a more complex organization and are more expen
sive to operate, a factor of two seemed out of line. The

junior high per pupil allocation has been established at

$160 and the high school per pupil allocation at $186.

Another new feature is a program called Professional

Development. This is not to say that in-service opportu
nities have not been available in the past for staff. Rather

that a coherent program has not been available for a long
time. We have moved items from individual budgets to

this new cost center and added money to it, based on the

philosophy which we developed which is included in

the budget volumes, and based on a mandate from the

Reform Legislation.

When you look at the equipment category in the appro

priated budget you will see many, many zeros. For the

last few years, equipment has been purchased from the

revenues generatedby our involvement in School Choice.

That “budget”, which is still miniscule, can be found in

the revolving account volume.

~jghtziz~
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Acton Public Schools and Acton-Boxborough Regional Schools

theIE~LmpligIFIt€~T~
Volume 10 Number 3 March 1994

OVERRIDE IMPACT

TOWN~:ILECTIONS
Acton Tuesday, March 29

Boxborough Monday May 16

TOWN MEETINGS

Acton: Monday April 4, 7:30 p.m.
HS Auditorium

Boxborough: Monday, May 9, 7:30 p.m.,

Blanchard School .,.cont’donpg.4



ACTON AND ACTON-BOXBOROUGH REGIONAL SCHOOL

PROPOSED BUDGETS - 1994-95

The 1994-95 school budgets call for: ACTON -

ACTON-BOXBOROUGH -

ACTON-BOXBOROIJGH -

Acton’ s share -

Boxborough’ s share -

$ 9,967,380

$12,543,968

$947,213

$2,690,399

$9,853,569

$8,035,260

$1,818,309

SUMMARY OF THE FY ‘95 PROPOSED BUDGET INCREASES

Acton % Inc. A-B

Public Schools Over FY’94 Reg. Schools

$501 ,983* 7.5% $584,897

$102,148 13.3% $57,517

$154,653 ~ $<207.232>

Total FY ‘95 Proposed Increases $758,784 8.2% $435,182
* includes 5 new teachers to accommodate existing sections and growth

HOW WILL THE MONEY BE SPENT?

In the Acton Public Schools

• on 2,125 students

• on five elementary schools

• on 115.9 teachers, administrators

and other professionals and

• on 65 support staff

In the Acton-Boxborough Regional Schools

• on 1,886 students

• on the junior and senior high schools

• on 127.6 teachers, administrators

and other professionals and

• on 58.2 support staff

In Special Education

on Chapter 766 services - $3,609,181 or 16% of the total FY ‘95 budget

Available aiid anticipated Federal, State and local funds used to reduce school budgets
amount to: ACTON -

ACTON-BOXBOROUGH -

The net cost for the school budget is:

ACTON PUBLIC SCHOOLS - $9,020,167

Acton Public Schools

Five Year Histoiy of the Budget
(in thousands of dollars)

$8,179 $8524 59.149 $9209

4094

Acton-Boxborough Regional School District

Five Year History of the Budget
(in thousands of dollars)

$11,124 $11,591 $12,163 $12,109 $12,544

Other Expenses~J FY91 FY92 FY93 FY94 FY99

Salailes &
6.9% ~2% 7.2% 0.1% 82%

Fringe Benefits U Percent Increase of Total Expenditures

Other Expense4ii] FY91

Salafles& •

1.4% 4.2% 4.9% -.47% 3.67%

Fnnge Benefits
Percent Increase of Total Expenditures

Salaries

Special Education Tuition

and Transportation
AU flth~rC~

% Inc.

Over FY’94

8.1%.

5.7%

<

3.6%
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FY 95 Budget Categories
APS

Contracted Services

15.5%

COMPARISONS WITH OTHER WEST SUBURBAN K-12 SCHOOL DISTRICTS *

PER PUPIL EXPENDITURES AVERAGE TEST SCORES2

1. Concord/Carlisle $8,569 1. Lexington 1501

4. SudburyfLincoln-Sudbury 6,906 3. Concord/Carlisle ~i489

7. Lexington 6,511 4. ACTON/ACTON-BOXBOROUGH 1483

9. Harvard 6,322 5. SudburylLincoln-Sudbury 1481

13. ACTON/ACTON-BOXBOROUGH 5,618 6. Harvard . 1478

19. MASSACHUSETTS 4,859 18
.
MASSACHUSETTS 1326

The five systems listed were drawn from a rank order of 20.

1. Per Pupil Expenditures, 1991-92, Massachusetts Department of Education. Newer figures are not yet available

from the State. (Regional districts are combined with the largest local feeder district for an overall average for

purposes of comparability, K-12.)
2. Average test scores from the last administration of the Massachusetts Educational Assessment Program, Massa

chusetts Department of Education: 1991-92-Grades 4,8,12, in Reading, Mathematics, Science and Social

Studies (range of scores: 1000-1600).

Acton Public Schools

History of the School Choice Budget
(in thousands of dollars)

Acton-Boxborough Regional School District

History of School Choice Budget
(in thousands of dollars)

$

$722
730 . $673
657

584

511 $436
438

3657~~ihI292

219 $139
146

FY92 FY93 FY94 FY95

Fiscal Year

Materials & Supplies
3.7%

Equipment

.1%

FY 95 Budget Categories
ABRSD

Contracted Services

17.1%

Materials & Supplies

5.9%

M~teoa~ ~ 3~pr r~

Elt entracted Setces

Personnel

80.7%

Equipment
.1%

Enttent -

t.latenaIs& Supplies

LU opp sated Setaces

)
Personnel

76.9%

Page 3



OVERRIDE (con ‘tfrom pg. 1) SUPERINTENDENT’S MESSAGE (con ‘tfrom pg. 1)

We have already taken a number of cuts in this current

year. With the override loss last spring, 9.4 FTh positions
were eliminated from the appropriated budget.

Why, therefore, the increases in the budget we are re

questing, both at the maintenance level and at the re

duced level? Growth is the answer. We have more

students in the local schools. In 1989 we had 1,663

students. For 1994-95 we project 2,174 students, includ

ing approximately 60 existing Choice students. People
are moving into town at a remarkable rate; we must find

a way to maintain the quality and extent of service. Itis

a challenge to the schools in three ways: to find space, to

provide staff, and to secure provisions, such as materials

and supplies without forced student transfers.

We brought Merriam back to being a K-5 school this year

because we had to. We solved the overcrowding prob
lem for the district; we did not hire five teachers we

hoped to; rather we moved students - on a voluntary
basis. Had we not reinstated Merriam for the current

year, we would be opening it right now. Had we forced

transferred students, we would have been contradicting
one of the principles on which Acton has built its repu
tation.

The elimination of the items in the override will have

serious effects on the town of Acton. The reason most

people who move here now give for choosing Acton is

the schools; if we do not maintain a comprehensive high
quality program, we will not only not attract new resi

dents for houses which are turning over (we are not even

referring to new buildings ...), we will not attract Choice

students and will not retain our own residents who can

afford to send their children to private schools or to other

public schools offering a better program. Ultimately, as

you have heard before, the value of your homes will

decline. Ask realtors. They will tell you what they tell us.

The schools are the significant sell

ing point.

Most of what we predict as a result

of lower school budgets will take

a few years to be realized - house

values, lower test scores, altering
patterns of post-high school ac

ceptance do not show up immedi

ately. Out-migration and lack of

in-migration do. Those we will be able to see within a

year. IKZ

Our thanks to Claudia ~2bramson
, elementary ~.2lrl teachei,for

the new masl/zeadforl/ze £ampltqhler.

For the new world in which our students will live, they
will need not only basic skills, but also knowhow to think

critically and creatively, and act independently as well as

cooperatively, and know how to use technology. For that

we need to invest far more in technology than we have

been. And we need to invest in professional development
to give our staff the tools and knowledge to move stu

dents in the direction of the future.

One of the consequences of the Reform Legislation is that

a minimum town contribution to education is estab

lished. Actons minimum is reflected in the reduced local

budget. With the override, we achieve a maintenance

budget. This minimum is intended to provide equity
among schools so that students get a good, basic educa

tion regardless of where they live. This minimum is not

intended to prevent high performing school districts

from increasing their standards or their levels of achieve

ment or their levels of expectation. The minimum is not

intended to be construed as a maximum.

There are many issues confronting us next year and in the

foreseeable future. Even this budget, which we consider

a reasonable request, enabling us to maintain the current

level of services, does not represent all of our needs for

the students of Acton and Acton-Boxborough. We are

facing:
~I increasing enrollment in both Acton and

Boxborough;
‘J the loss of some School Choice income at the el

ementary level, eventually at the secondary level;

~I increasing size of classes;

~J loss of programs at the secondary level so that

students have too much unscheduled time, for

which there is-no supervision.

The schools’ success is also due in large measure to

ingenuity and the entrepreneurial
spirit which pervades this school

system and to the generosity ofpar
ents and members of the commu

nity who privately support the

school district at a level I havenever

seen in any other community.

We are proud to present our bud

get request for FY’95 for the Acton

Public Schools and the Acton-Boxborough Regional
School District. We hope that our communities will con

tinue to believe their investment in the schools, which is

an investment in their children, is a profitable venture for

everyone.
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Acton, MA Carrier Rt. Presort

You are cordially invited to attend

a retirement reception in honor of

Cliff Card
on Friday, April 8 at 7:00p.m.,

Boxborough Host Hotel.

RSVP, Superintendent’s Office, 264-4700
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2/26/94
Warrant Article Assignment List & Draft

SelectpersonShort Subs ect
~i~ose Officers

-

Accept Reports
COA Enterprise Fund

Replace Nursing Svc Vehicle(NE Fund)
Nursing Enterprise Fund Budget
Replace Health Dept. Vehiclee(SE Fund)
Health Dept. Microfiche Equip. (SE Fund)
Health Dept. Computer(SE Fund)
Septage Enterprise Fund Budget
10 Wheel Tractor Raplacement
NESWC Enterprise Budget
Merriam Enterprise Budget
Budget Pransf~r

Minuteman Ed Reform FY94 Levy
AB Region Ed Reform FY94 Levy
Anton Public Ed Reform FY94 Levy
Town Base B Budget
Fire Ladder Truck Replacement
Blanchard Chimney Repair
Engineering Van Replacement
Police Dispatch Conzole Renovation
Fire Command 4WD Vehicle Supple~nent
2½ Ton Dump Truck

Replace Library 1.0 FTE

Planning staff partial restoration

Impact Fee formula

Engineering Summer help
Police Data Terminals 2 ea.

West Anton Fire Exhaust System
Highway Front End Loader Replacement
Fire Alarm Panel Replacement
Library HVAC Controls

Sign Truck Replacement
Traffic Signals @ High & 62

Police Data Terminals 2 ea.

Restore Library Friday Hours

South Acton Fire Exhaust System
Police Garage Roof Replacement
I~elly’s Corner Plan

Library Expansion Study
Highway Paving Program
Police Data Terminals 4 ea.

Center Fire Exhaust System
I Ton Dump Truck

Engineering Hydrology Software

Library Circulation Desk

Ice House Pond Excavation
NinuteiDart Region Assessment

AD Region Assessment
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9.0 Acton Public Budget Doré

At Se~tiuzt 53E~ Revolving Funds Nancy
West Acton Citizens Library Budget Ann

Storm Appropriation N~°Y
E Use of Free Case to Reduce Tax Rate Nancy
LL Affordable Housing-Adams Street Nancy

Cemetery Land Fund Transfer ~il1
Altermative Revenue Sources

chapter 90 ?lighway Reimbursement Nancy

Acceptance of Land Gifts Norm

Street Acceptance Bill

Charter Road Sidewalk Easement-Richards Dora

Charter Road Sidewalk Easement-Smith Doré

NC Charter Road Sidewalk Easeinent—Sacionan DoTe

0* Main Street Easement Bill
P West Acton Village GB & LB Districts Ann

Q West Acton Village Residential Distict Ann

R Parking in village District Ann

S Site Plan Special Permit Village Dist. Bill
T Tract of Land Required for Developments Norm

U Max. Residential Component in PtlDs Ann

V Correction to Zoning By—Law Nancy
W Handicapped & Van Accessible Parking Doré

X Change Common Drive Special Permits Doré

Y Eliminate Certain Special Permits fore

Z Permit Tertiary Wastewater Plants Dare

AA Eliminate Dimension Special Permits Dare

DD Hearthstone Farm Acceptances Norm

FF# Nashoba Valley Trailers zoning Change Norm

GG Public Use of Land by other agency Ann

II Amend By-Law Chap. E re dog licenses Doré
JJ Amend Historic District By-Law Doré

Remove Police Chief from Civil Service Doré

MM# Committee to Study Municipal. Power BiU
ml Accept McDL c.140s.147A re Dog Fund Nancy
NN School Teachers Early Retirement Bill

BB Planning Board Associates to Vote Deleted 2/22?
CC Charter Change for Planning Associates Deleted 2/22?
EE Change in Child Care Requirements To Be Deleted
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FLANAGAN & HUNTER, P. C.

itlT’ORlVEYS AT LAW

AJVD

PROCTORS iN ADMMAL1Y

211 CONGRESS STREET

ROSmN, MASSACHUSETTS 02110.2434

TELgPHONE: (617) 482-3366

FAX: (617) 482-3467

FAX COVER SHEET

DELIVER TO: DON JOHNSON

AT: Acton Town Hall

FAX NUMBER: 508-264-9630

FROM: F. DORE HUNTER

Number of Pages, f,zthtding :Jüs Covet Sheet: 3

COAWENTS: FOR SELECTMA~V’S EXTRA lNFORMATlON~

DATE: February 28, 1994 FES NO. None

Aaention- Imno’ianf Noiice This FAX is bnend~ed only for the individual or enii~y to which it is

addre.cied, and may contain information that it p’friIeged~ confldentia4 and exempt/rum disclosure

wider applicable law. 1/you are nol the intended recipient of this FAX please take note that any

dissemination, distribution or copying of this communication is strictly prohibited, ifyou have received

thi, communication in errorptease notify us immediately by telephone and return the documents by mail.
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2nd DraTt Introduction for Warrant-2/28/94

Ditf.ring Warrant Format & eLi.

The format of this Warrant is different, and there are more

Warrant Articles this year. This is largely due to the municipal
financing changes brought about by the Legislature’s enactment of

the Education Røform Act of 1993.

The Education Reform Act of 1993 Reduoe~ Role of Town Meeting

Although the wid. ranging Reform Act addressed many
educational matters, it also has an enormously negative impact on

municipal finance. The Legislature decided to meet the

Co~onwealth’e responsibility to adequately fund education, by
taking discretion out of the hands Of Town Meeting members as to

how the local property tax revenues will be spent, and itself

mandating the local appropriation of a large part of the locally
raised money. As a condition for the transfer of some of the

citizens’ own tax dollars back from the state in the form Of aid to

education, restoring that aid level to about what it was in fiscal

year 1989, the legislature and governor have imposed mandatory
school formula spending requirements on municipalities. While

undo thtadL~ Q*nefiting the schools, the effect on the Town is that

a progressively smaller share of the tax monies raised by the

municipality viii be available to provide non-education municipal
services like police, fire, highway, library, health, zoning, etc.

More services are delivered to the average citizen by local

goverrtnient than other levels of government. Our Town Meeting form

of self government, while some times inefficient, has been an

outstanding vehicle for the involvement of a large number of

citizens as governmental decision makers, determining for

themselves what use would be made of the local portion of their tax

dollars. Unfortunately the Education Reform Act of 1993 has taken

a large part of local decision making discretion away from Town

Meeting in the process of making the most radical change in

municipal finance since the enactment of Proposition 2½ in 1981.

r~ruring th. prosperity of the 19805 state aid to towns was

markedly increased, and that combined with the tax limitations of

Proposition 2½, helped to shift so~ne of the overall tax burden away
from the local property tax levy. At the sa~me time school

enrollments were declining, so the municipal services to which the

taxpayers were accustomed were maintainable. In 1989 the

“Massachusetts Miracle” collapsed, and state financing fell into

chaos. During the next few years the legislature put the state

financial house in order, in large part by drastically cutting back

on local aid. During that period in Acton we continued to increase

the overall monies spent on education, actually a state

responsibility, and other municipal services, in part through
overrides of Proposition 2½ - by raising local taxes. But we were

1
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also forced to make cuts and reductions in some services. Thou

cute ~nd reduotione wore distributed reletively equally across the

full rang. of municipal services, they fell on both the schools and

Town sides. During the same period that the legislature was so

markedly reducing state aid it increased the siz. of the state

budget by about 30%.

rn 1.993 Acton voters declined to approve a Proposition 2½
override. In making that decision the Acton voters were aware that

the impact would fall, relatively equally on both the schools and

the Town sides of municipal government. In 1993 the Legislature
voted to return th. local aid to about the 1989 level, but they
also essentially eari~iarked it all for education. The legislature
then intruded into the Town Meeting process to dictate to the

Meeting how it must make its financial decisions in appropriating
local revenues, if the community is to receive that aid.

The Reform Aet Formula

Acton has had some of best but also some of the most cost-

efficient school systems in the stat.. But the new Education

Reform Act requires that school systems spend an ever increasing
sum of money, determined by a formula which does not distinguish
between the spending practices of efficient managers and those of

wasteful organizations. Acton has historically been one of the top
communities in the Commonwealth in regard tO the proportion of

municipal revenues devoted to education, and co-relatively one of

the lowest in proportion of revenues available for municipal
government, but the application of the Reform Act formula to Acton

requires that additional monies be retroactively provided by the

Town to its school system during Fiscal Year 1994, the current

budget year, over and above what Tewn Meeting appropriated last

year. Therefore Articles Nos. ~ and **** propose that $**** be

transferred to the schools immediately from free cash to spend as

the school athiinistration might chose. Such monies are entirely
separate and distinct from the go-called School Choice monies which
flow to the schools without appropriation and are spent entirely at
the discretion of the School Committees. Articles Nos. ~** and
~ represent the final version of the retroactive levies dictated

by the state Departments of Education and Revenue which the Board
of Selectmen discussed at length during the Fall of 1993.

Although the retroactive financial impact of the Education
Reform Act on the Town for fiscal 1994 can be resolved by the

required appropriations from free cash, the situation for fiscal

1995 and future years is an entirely different matter. The Reform

Act formula now determines the size of the schools’ “B” Budget,
i.e. the schools’ non—Proposition 2½ override budgets. However,
Proposition 2½ still remains in effect and continues to limit the

total property taxes which can be levied by the Town. Absent any
overrides of that tax limitation, the Town is left in the position
of funding municipal programs out of those funds which are “left

2
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over” after the Reform Act guaranteed amounts have been

appropriated to the schools. Since the Reform Act requires school

spending to increase annually by some incremental sum in excess of

2½t of th. prior year’s expenditures, incremental tax levy funding
for municipal programs will therefore progressively decrease, year

by year, unless the situation is altered through the passage of

overrides. It is this declining municipal funding aspect of the

Reform Act’s formula that results in the significantly smaller

percentage increas, in the total non-Proposition 2½ funds available
to the Town 1.9%, or about $204,000), as compared with the Acton

Eoxborough Regional School District’s mandatory increase of about

6.86% above what was appropriated to it for PY 1994 last April and

the Acton Public School’s “B” Budget mandatory increase of about

***% above its original F? 1994 appropriation. The Acton Public

School’s “A” Budget is currently projected at about 10.2% or

$522,000 above the original F? 1994 spending level.] In prior
years the percentage increment for all three entities was

approximately the caine.

School Pinaacial Proposals for Town Meeting

Despite the Reform Act guarantee of additional minimum local

funding in fiscal 1995, the administration of the Acton Public

Schools, because of increasing elementary enrollment, finds it

necessary to recommend a general override of Proposition 2¾ to the

voters
• That override request seeks an increase in the Acton

Public Schools’ operating funds for fiscal year 1995, and would

increase its revenue base for subsequent years. This request will

be initially voted on by Town Meeting and, if approved, will then

go on a Special Election ballot for consideration by the electorate

at large.

The Regional School District administration has determined
that it can adequately operate that school system within the total

funds that Town Meeting is now required by our legislators to

appropriate to it for fiscal 1995, and its anticipated state aid,
i.e. within its state mandated “B” Budget.

Town Finanaial Proposals for Town Meeting

The Reform Act’s imposition of a formula driven minimum school

property tax entitlement effectively ended the partnership approach
that the schools and Town a~m1nistrations had pursued for a number
of years through the Coordinating Committee process. The Town’s

spending must now be held to whatever is left over after the state

mandated school “B” Budget amounts have been subtracted from

available revenues. The actual revenues depenc~ on many factors,
some of which are not certain until after the Annual Town Meeting,
so it is necessary to make projections based on the best

information available. At the same time, it must be recognized
that the imposition of the Reform Act now means that any actual

revenue shortfalls must be entirely offset by subtractions on the

3
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Town side.

In addition to the dictates of the Reforia Act, which actually
pull in the opposite direction, the Selectmen also have this year
considered the expressed wish of Town Meeting to be given a larger
part in making spending decisions.

Given thee. factors, this years proposed municipal spending
plan is Composed of multipl. parts and incorporates great
flexibility. First there are a group of Articles, Nos. *~** thru

****, under’ which Selectmen will seek Town Meeting approval for the

various Enterprise Pund Budgets, and propose some capital
expenditures to be funded out of the Enterprise Funds. The Article

dealing with the largest part of the municipal budget, No. ****,
follows. That Article encompasses the salaries for the existing
Town staff and what the Selectmen consider to be the absolutely
necessary expenses, it is referred to as the DBase B Budget~. The

Base B Budget is set forth in a “bottom line” format, continuing
the policy of the last few years, to provide maximum management
flexibility during the year to meet unexpected needs. The FT 1995

Base B Budget, as compared to the same items in the FY 1994 budget,
represents a proposed increase of only ****% The next part of the

proposed municipal spending plan consists of a series of Articles,
Nos. ~ thru ****, which set out individual spending proposals
for equipment r.plaoement, staff restoration, etc. which taken as

a whole comprise a potential Town “An Budget, i.e. proposals
contingent upon a Proposition 2½ override in some form. The

motions offered under most of those Articles will propose funding
through issuance of bonds.

Post—Town Meeting Plans

It is the intent of the Board of Selectmen, should any of the

Warrant Articles which are contingent on Proposition 2½ override

votes, either general, capital or debt exclusion questions, be

approved at Town Meeting, to then consider calling a Special
Election. Such a Special Election, held after Town Meeting, would
allow the voters to decide whether or not they wish to bear extra

taxes in order to receive all, some or none of the services

represented by the affirmative Town Meeting votes, if any. It is

currently anticipated that such a Special Election, if called,
would be held on ****~ 1994.

Citisen Involvement

The Board of Selectmen encourages all citizens to attend the

Preliminary Budget Hearing to be conducted by the Finance Committee
in Town Hall on Wednesday, March 23, 1994 at 7:30 p.m. Please

remember to vote in the Town Election on Tuesday March 29, 1994.

4
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The Annual Town Meeting, which will, begin at 7:30 p.m. on MOnday,
April 4, 1994, i~ open to all citizene.

March ****, 1994 F. Doré Runter, Chair

Anne ?anton, Vice—Chair

Williaa Mullin, Clerk

Nancy Tavernier

Noriftan Lake
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Board of Selectmen Town Hall, Acton MA 01720 508-264-9611

28 February 1994

Karen Sharp
Gates School PT0 Chairman
One Revolutionary 1~oad

Acton, MA 01720

Dear Mrs. Sharp,

This is in response to your letter of February 23, 1994 and

confizina my telephone conversation with you on Sunday, ?eburary
27th. I will be delighted to appear at the PTO’a budget
inror]nation meeting, on Monday, March 28th at 7:30 p.m. in the

High School auditorium, to xt~ake about a thirty ~ninute

presentation concerning the Town’s budget requests and answer

questions.

Thank you for the invitation.

S inceroly

(
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FEB—25—1994 16:23 FROfI COMMUNITIESaDELJELOPMENT TO 8150P

EXECUTIVE
OPHCE OF

COMMUNITIES &
DEVELOPMENT

~J
VT,jjiam P. Weid, Governor

~ Axgeo Paul CellucoL, U. Governor

~ Mary L. Padula, Cabinet Secretary

February 24, 1994

Ms. Betty McManus
Acton Housing Authority
P.O. Box 681

Acton, MA 01720

RE: Local Initi ve Pr rain Long Term Use Restrictions

Dear Ms. Mfn~’~
I am writing to confirm recent conversations you have had with Bert Rodiger of the iVa~’;
Housing staff regarding the form of long term use restrictions used in the Local InitiatiY~J~
Program. The long term affordability of the affordable units is protected through reictiofl~

incorporated into EOCD’s standard LIP deed rider. I believe a copy of the standard LIP~

rider was recently forwarded to you. As you will note on page 12 of that document,~
affordability is restricted for a term of 50 years, and the term is renewed each time the prop~t~fr
changes ownership.

This deed rider is intended for use with condominium or fee simple forms of ownership.
standard LIP deed rider has been approved by the Federal National Mortgage Association

(Fannie Mae). Thus, mortgages originated with the LIP deed riders can be sold on tl~
secondary mortgage market. This fact is of particular importance to originating lenders, sinc~
lenders typically want to sell the mortgages rather than hold them in portfolio.

100 Cambridge Stivet

Boston. Massachusetts 02202
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While Local Initiative Program regulations do not prohibit the use of other forms of long term

Use restrictions, the legal costs incurred in developing different restrictions, as well as the costs

associated with EOCD’s review of such alternate forms of restriction, must be paid by the

project sponsor. It is also important to note that alternative restrictions may not be acceptable
to FNMA. For all of these reasons, the use of alternative long term deed restrictions is not

recommended.

If you have any additional questions, please contact Bert Rodiger or me at 617-727-7824.

Sincere

Cathenne Racer, Director

Bureau of Private Housing

n
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vided however that the vscaflcies may be filled a. they occur, provided fur—

.thec.~’that-sembers,who ace’ required tobe parenta.of public school.- children

shall b.:replaced within ,one,yeac of the date upon which they-no longer hate

children attending a public schooL.
-

.

, , .

,
,

--

SECTION tO..- The board of education shall prepares plan- to,.- .xtendth•

time during -which students attend school to reflect pr.vaittng..norui in ad,

vanced; induatrtal countries and to address; the educational, needs of chitdr~n

in--the ‘cossonveaith. Said planshail encourage the -.stabltshment,of charter

schools pursuant,to section eighty—nine of chapter. e.venty—one of the -Ceneral

-

Lawl- which fulfill the goals,of. said plan.- Said. plan..shall contain a practi

cal..’. but,timety. proposal for implementation and detail all associated, coats. -

Said plan and recommended legislation shall be filed with the governor and thi

Clerks of the house and senate no later than January first, nineteen hundeed

-and ninety—five... The board; of education Is directed to evaluate
--
and define

-the -amount of time,’ ezclusit~e,of sxtracurttculac activities Including but not

Limited to lunch, recess.- and other-- ncn—instcuctional activities. - students

spend in the classroom.. Said report which details findings and recommenda

tions shall. b. filed with the general. court no later than September ‘thirtieth.

-

‘-nineteen-hundred ;and ninety-three. , ,. -.
- .

.

fl

-. ‘

-•,-.
-

-

-

,

SECTION sl.-:me board of education shall., no later than January fIrst.

nineteenhundred.,and,nin..ty—fi~e.-eetabl.iih.atudent.c.delc standards a. pea—

~-vided~in section on. D of chapter,.izty~nmne of the General- Laws.
,

-

-

--

~SECTION 52•’r’The etudent”perfor.ence.-standards, established by the board of

-education tnaofar~aa.~theyippl1 to th.,crtterla foe. the competency deteraina—

~-.tton. the ,certificste.of astery -and the certificate~ ,profl
-

ciency, estabushedrpugsuant ~to th~ provisions of section one S of cI~apter

sizt~~—fline of theauneral Iawe.ehall apply to students entering the ninth

grade as of September first,0nlneteeo. Pundred and ninety—three, provided, how—

‘ever. that .‘the,-~-coepetà,jcy~:de rmlnation’.haltnot-b. acondltlon ‘for high
-

uchoot- qradustioni.unt’iL’Septeeber figst,n’ineteen.hundced Ind ninity—eight. -

SECTION t3. ,.NOtvithstandIn~ thf. provie’ions,oC chapter thirty-two of the

General Laws ~oc~.ny oth~r~generalor sp.c,tal, law to1the contrary, any city.

~tovn, regional, school committee., independant vocational school, county agri—

- —120—
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cultüral school or educational collaborative which’ accept. the provisions of

‘thlI’seetion in the sanner h.r.inaftlr piovided shall,’ in coopegatton with and

~upon”th. piè.crtbed nottlicatlon to ~h. t.ach.rUr~’tir..ent board established

under th. provisions of section ‘twenty’ of chaptst”thlrty.two’ of’ the’ Cene~al

i.~v.”1.itabl1sii and l.ple..nt’ in • ly’ iri.Ot’incS,hi”~J.proqii. for uoa—
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“retiràent’ board of’ the clty’of Boston, (11i).hiU’ have b~y the dat, of’ his
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retiie.ent systs.. a. a teacher in ‘the Bos~on ret ir,.ent ays~ee. a. provided

by subdivisIon (4) Of 1.ctieñ three ‘of said chapter thirty—two. Or’ in any coa—

binati~n thereof, and (Lv) shall have filed ~ wiitten’appticatlOn’durinq one
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.

“
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•1993

tonal benef I ts payable; in. açcoid

~ance with ‘ d~,r.ttr.rn.nt ncantiv~ prcgrarn.,for~ t firs year of.th. incen

;ç~P1tqc~m,eIid.~%e,p~ojIct,*dcost,,jo.thestati.ot :t!~~ additional ~b.nef,i~s

payable In accordance with laid retir..ent incentive:prOqraa fo~ the second

y•ar of the incentive pcogri. and shalt5 report,’on the total actual and pro

jected ~tat, colt of said additional benefits to the,aecretary of adsinistra

tion and finance, th. joint conittee on public service, and.. the house and

senate co~1ttess on ways and s.ans no later than Decsaber thirty—f irst, :nine—

tsen hundred and ntnety—thr,,. If the report finds that the actual end pro

jected annual-state cost of the additional benef its payable in accordance with

aaid.retiresant incentive program will exceed twenty sitlion dollars. the icc—

,r.tacy of ad.intstrat,ion and finanes shall recosmendcorrectlve legislation to

riduc. the coat of thesecond year of the retic.sent incentive to bring the

~ to the state of said r.tiremsnt incsntlve under twenty dIllon dollars.

In order to offer the earLy retiresent tnc.ntive progra. In nineteen hun—

drsd and ninety—three, any such city, town, regional school co.aitt,e,
•

Inde

pendent vocational school, county agricultural school or educational cóllabo—

rative •ust accept this section on or after the effective date of this act but

no later than thirty days after the effective dat. of this act. The applica

tion. period in ninet,.n hundred and ninety-three for retiresent under this

progra. shall cossence on July first, nineteen hundred’ and ninety-three and

end on July thirty—f irit, nineteen hundred and ninety—three. T.ach.r. ret it—

.lng pursuant to thi. progra. in nin.t..n hundred and ninety-three shall be, re—

t-lted for superannuation.a, of ~Au9uut thirty—first, nineteen hundted and

ninety—three,
,, -, IS’. . .~ ..S, -, ‘~ 5,.. 5”

In order to..off.r the, early t.tic..ent Incentive progril: in nineteen nun—

dr.d and ninety—four, any such city, town, regional, school coitte., indepen—

dent vocational, school, county agriculturalachool-or educational:- collabora—
-. -‘ ‘:,~t. - ‘‘~ ‘‘

i’ U .‘ - - •~. ‘: ‘

,
‘‘‘~

‘‘-‘

“‘ 5
-

liv. dust accept this section on or after January first, nineteen hundred and’
.-‘.,, rI-li-’. ...., •1~,’~i.,fli- .5. .•.~. i:.:~..._::S’•:,.s ‘

‘

‘ “,.‘.
-

ninety—four but no later. than April thIrtieth, - nInet..n~: hundred
-

and
‘~-fi-t ~ -s ~ ~ i-~D ~r:.1~•. •.,~.,t..

- ninety—four. Th. application- period in nineteen hundred and ninety-four for -

~~ ~ j~,.’’ -: . ~ ,~ •- -:-:‘~.--,~-,. : -
-

,
,

.retire.ent under this progga. IhalI.co~ence on June first, nineteen hundred
- .L’,~., ~ ~ .t~i.. , -‘,‘.

.

!. •.: • - -
‘-

•

and ninety—four ~ed 0-Juni thirtieth, nineteen hundred and ninety—four.
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th. state, of eNs additional .b.nef its
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•
•sc..d tw.nty.iltton. dollars, th.. i~c~
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the retirement incentiv, to
:
bring the
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esfnt incentivs proqra..in %In.teen hun—
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..
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idnin.ty—thr,e foc.retir,mfnt under this

nin•te.n hundred- and ninety—three. and

indred and ninsty—thre.. Yr!ichec. retir—

,en hundtsd and ninety~thr.. ihaLl be ti

lt thirty—first. .fltn.ts,n huAdcsd and

Teachers ccitt lag pursuant to this program in nlnet.,n hundred and ninety~tour

shall be retired for. superannust ion as of August -thIrty—first, nineteen bun—

dr.dand ninety—four..;
.

•-
.

.

. •~• --~--

This section shall be accepted Only in.th. foilo...inq •anneri in a City, by

vote of thq school committe, and the city éounclt, with the approval of the

r

mayor or city managsr* In a town, by vote o~ the school cOm.ittee, the select—

•en and the town meeting, in a regional school district or for an independent

-

vocational school. by vote of the regional schoolcomalttme, for. • cpunty ag

ricultural sChool, with the approval at the county advisory board or other

county legislativ, body and of the county commissioners or othercounty execu

tive authority, but in $arnstable, Nantucket and: luffolk counties, by the

county coutssioners only, for an educational collaborative, by vote of Its

board-of directors, with the appioval of the city councils and .tovn meetings

in all member municipalities. Any fiscal oversight board or fiscal control

boird established bya special act, which consists of at. least ;,the. secretary

of adsinistratlon and finance or his designee end the comai.eloner of revenue

or his designee, must also spprov. a •unicipalitys acceptance.

If, in either year of the retiresent incentiw., the total number of appli

cations exceeds two thousand five hundred, the teachers retirement board

shall proportionately reduce the number of,aec.pted appLications from eaéh

city, town, regional school committee. lnd,pendent vocational school, county

agricultural school or educational collaborative accepting the provisions of

this section in the particular year by lisiting the total number of acceptable

applications in •ach euch jurisdiction to an amount calculated by multipLying

two thousand five hundred by. (faction. that is equal to th~ numb.r of tefch—

era who are members Ln—secvlc. of the teachers retirement •ystem.or th,- city

of Boston- r.tir.eent system, if applicable, in each jutiediction divided by

the total nu.ber of teachers who are .e.bece in—servic, of ,the. t,aeh.rs 5.—

ttrem.ñt,systemor the city of Boston r.tire..nt system,- if applicabi., in. the

- total.numb.t of accepting jurisdictions for the partIcular year.. -

-

After the application deadline oL,Junethirti.th. the .tiáchers~ retirement

board. may adjust said halts bj.totatttnq the amount of unUsed authorized ip—

.plLCIttOfla In accepting jurisdictions where the .totalapptLcetIons~ ass less



than the authoriz,d1,j.tt. ~Tbe~ total uflueed~aüthori,.dapp1ic.tLons~aJl,th,,,

be redistrlbut,d to acCSptinq’~jurl.dtctLon. when the Bumbar ‘of applications

O~ceeded the limit. Th,au.b.t redistributid to any such jurisdiction ihalt

b~ proportional to th, ratio of total applications in the jurisdiction to the

total of all application, in the accepting jurisdictions wh.r. application.

ozco.d~d tho application li.it~ provided, however, that the adjuated Lisle.

which equal, the ~um of the number of reallocated authorired applicatian, and

the encunt of the original limit, shall not exc..d tha total number of actual

a~pLicgtion2 in a jurIsdiction. Within each such city, town, regional school

coe~itt.e, independent vocational school, cour~ty agrieultjrat school or •duca—

tionat Collaborative, If the nuaber of application, exc~eds the adjusted li.—

it, the teachers retirsuent board and the’city of Boaton retirement board, if

appttcab~.m, shall prionitisiand award acceptable applicatiOn, on the bail. of

length of creditable secvici a.. public school teacher.

nOtwithstanding any provision, of said chapter thirty—two to th.contrary.

th~ nogeal yearly amount of the retirs..nt allowanc, for an eligible suploy.,

who is eepicy,d by a city, town,’n,gional school committ,,, independent voc.—

tion~l ichool, county agricultural school or •duc.tlonal collaborativ, which

eccapta thj provislonsof thu aectionand whohas paid th, full amount of

regular deduction, on the total amount of regular compinsCtion as determined

und,r paragreph (a) of ~ubdivjiion (2) of asetion five of said chapter

thirty—two, shall be baiedon the average annual rateof regular compeniat ion

55 det,rsine~ under said paragraph (a) and shall be computid according to th.

table contained in said paragr.ph(a) based on the ag.of such member and hi.

number of years and full month, of creditable servic.at the time of hi. re—

tirei,~t increased by up to?five year, Of age or byup to five years Of cred

itable qrylce or by a combinatiOn of idaitionaly,ar. of igi and i.rvic. th.

sue of which shall not~beg~ea~r ~han fleet piovided,)fowev,r.thatth,Ctty
tovO, c.gtonat schooleoà~it ‘in~ep.ndent vocationalsàhoO1.countjsgri_
culturci ‘chool or educatiOnji

ii credit for service-Or a ~dr’a combinatiOn of’sirvIceot aq• offered and

the number of employee. for ~hoC Lt will approve ‘a retirement calèulat,d under

the proetetone of this •ection; Pcovtd~d. furth~c. éhlt if participation is

limited by the city, town.~ reqlcnai

schoot, county agrIcultural schoc

meet of •upioyeea with gr.ateccn.~

proval is qiv.n to empLoys.. with I

-:

For the puepca,s of this auctic

chapter thirty—two of the General I

unless the Context clsacty requires

•eaning of teacher shalt, be

thirty—two without th*ucluiLon in

schools in the city of Boston. An

tional ben,fit in accordance wi

deemed to be retired for supersnnu.

thirty—two and shall b so subjec

thirty—twot provided, however, that

system retired under the provisions

provision. - of said chapt.r thirt

been If hi. retlr.sent had not bean

sect ion.
-

-

total noraal yearly amount

in accordance with the provisions o

of any employ., who retires a~d a

tirementincentiv. proqra. in accor.

ahall not •xc..d four—f Lfths of the

sation received during, any pert’

servic, for which the rate of coup.

annual gate of h~is regular comp.n.

Or not ,?0~!!C~tYf, cone~tLtuting his

prsceding:retir.ment, which.ver, is ç

?or, any, iarci.d,empioyee~who

under tha paovi,sions of this act, ar

provisions of section. twelve of laid

les, (fl iti. acco.pinied, by the it

th. m..b.r’a spoussa knowledge and
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Ior~ LAWS
ch 11

We horixed application, say thin

ma whirl the iu.ber of ‘applications

Ibut.d to any such ~UrisdIctton ihall

ilicattons in the jurisdiction to the

,ting ~urisdicttone whire applications

however,, that the adjusted li.it.

allocated authorized application, and

.ot .xceed the total number of actual

eaCh such city, town, regional school

coutagriculturat school’ oreduc.—

pltáation, exceeds th.’adjuated ii.~

ecity of Boston fetiresent board. if

:eptsbt.,ppttcation, one b.s~s of

tchoot teacher.

I chapter ~hirty—twó tothicontr.cy.

it ~llowanc, for an ellqtbl. •.pioye.

school co.mitt~.. indepind.nt woe,—

‘lot ‘educattonal cotliborative which

• who hag paid the full amount of

f re compensation a determined

of a on five of said chapter

annual rate of reguLar compenuat Ion

ahall be computsd according to the

•~ on the ageoC’luch aeii~er and Ms

.1. service at thetimeof hi, r,—

age or byup to five yeah of ct.d—

.ional years of 191 and •qrvtci the

: provided, however, that the city,

mt vOcattoniLachoàl,~coufltjaqtL..

•eiy li.it tP~e.Ioiinto~ ‘*ddltlon—

on of I!tvice’Or a~’ off.red and

,rove areticlaentcalculat.d~j,jd.r

• tucth~c. that if pact iáipat’ión Is.
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limited by the city, town, regional school coitt.e, independent vocational

schoot, county agricuLtural school or educational coLlaboratIve, the fetir.—

sent of .sptoyees with grtatu creditable seryic. shall be approved beform ap

proval is given to •pioy.ea with lesser creditable service.

For the putposea of this e.ctton, words shaLl have the sa.. seaainge as in

chapter thirty—two of the Gen.ral~av., unle.. otherwise •5!res!t1 provided or

unt... th. contuat leaciyr.quire. :oth.!wise, pcovid.d...howaver. ~that the

•I~nLngo~ teach.c~ shaLt b..~aa defined in section on.of said chapt.r

thtcty—two wIthout tits •xctu.ton tn satd~d.Ctnit ton of a tsacMr in the pubiLc

schools in the city of Boston. An e.ployee who retires and receive, an addi

tional benefit in accordance with the prov(sion~ of this s.ct ion shalL be

dee..d to be retired for superannuation under the provision of said chapter

thlrtl—two
-

and shalt be so subjeCt to any and ill, provisions of. said chapter

thirty—twor provided, however, that a teachsr in th. city of-Boston ,reti;...nt

systee retired under the provisions of this Section shall be subject to the

p~ovis1ons - of said chapt.r thirty—two only to the extent that h. would have

•

bean if hia ret lr..ent had not been in accordsnc. with: the provisions of - this

section.
-

-

The total norsal yearly amount of the retire.ent allowance. as det.r.tn.d

in accordance with the provisions of section five of said chapter thirty—two,

of any e.ploy.e who retires and receives an additional benefit -undar the re—

tlrea,nt incentive program in accordance with the provisions of this section

-

shalt not exc,ed four—fifths of the average annual, rate of his regular co.pen—

sation received during any p~rlod of thcee consecutive year. of -Cr,dltsbt.

ssrvtc. for which the rate of compensation was the, highest or of the sversg.

annu.1~ rat. of h~is- regular cospensatlon received duringthe periods.~-wh.ther

or not consecutIve, constituting his last three years of creditable service

prscedingr.tir...nt, vhlch.ver is gr.ster. .,-,~ --
••

For, snysarried. •~p1oyeswho retires and receives an additional benefit

und.r tha provisions of thi• act, an election of a retire..at optton under-the

provisions of section tw.lv. of saId chapter. thirty-two, shall: not be ~v.lid un—

lea. (A), itts .cco.panisd.by~th.u1gnatureoC the •erber--s-~~use1. indicating

the a,~beta spou,.~s knowledge and undecstandLngof the-retirement option u1-’
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litid~di’ (~tIY d~certifièa~ioi~by~1he teachers board of t.%ire.ent~or the

rstiie..nt board of-the cityOf BostOi~. If ~spplicabL.. that such spousi has

received notice: og iuchil.ctiOnas heteinaft.r prOvidid. !tany..eab.r who

is .iriiid fuss an el.ction vhlch’is not ‘so signed by his spouse. thi teach

ers board of retirement or the r.ttr,eent board of the city of Boeto~. If ap—

plicabte. shall within flft.eà days notify the ..sbsr’e spouse by rogistired

.aLt of the option election. and the election shalt not take effect until

•

thirty dayl following the date on which such notification is sent. and ,ech

il.ction lay be changed by the •i.b.r It any ti.. within thirty days. or at

any other tim. per.ltted under said chapter thirty—two. Nothing in this see—

•

tion shalt be desasd to affect the effective dste of any t.tlrs..nt allowance.

but in the event of any election having been filed which is not so aCco.pf

nLed;~ th. payment of any allowance so elected Shalt not be come.nc.d earlier.

thanthirty ~aysafter the sending by the appropriat, board of retirement of

• the notici required h.,.under.

The -teacher.’ boird of retire.ent or the retirement board of the city of

Boston. ifapplicsble. Shall provide r.tiremen~ counseling to employees who

choose to consider retiring or who choose to retire under the retirement In—

cent ive progra. Istablished by this section. Such counseling shall Include.

but-not biliuit.d to. the followingr (A).a full esplination at the retirement

benefits provid.d by this section, (11) a comparison of the expected lifetime

retirement benefi~. payabl. to such employe, under the r,tic.s.nt lncentiv.

progra. and under th. existing5provision. of chapter thirty-two of the Genital

1.aw.;1 (ill) theejection ‘Of a retir..entoptlonunder the provisiOns of sec

tion twelve of laid chapter thirty—two, (lv) the rest~tctions On imploymint

after retic~..nt~ (v). thi provisions of healthcar.~ benefits under the provi

sions of chapter thirty—twO5~of -the General tavi, (vfl the provisions of law

relative to the paym’ent of cost-of~LLvingadjüstm.nte to the ~etiri.en% show—

ance~.inyesri~in’;whichthiiiLi. s~uch in ad juet.i5iit7 ‘and (vii) the .ff.ct of

federal’and statetaratlono&rjtlc,ment-.IncOm,.
-

fa’ëh such’ emplàyel shall

signs atate.ent~that be ha. ieciiv’id,u~h c~2uns,L1nq or that hi does’ not’ want

to~riceivesuchcoun.el~ihq’pr1Or to the apprOval by the t.schers bo.tdof rs

tirement or th.’r.tir.sent board of the~city of Boatàn.’if applicable. ofauch

.isployi..’ 5 ~applicat ton :for supera

providedbyttii$ssctidn.
- .

The com.issl~n.~of~the~ public

• anaLyzi~ study;~and valuate the cc

bI. to the -addLt1o,~l1~ ben.Uts

thIs iectien of th.tetire.ettt inc

fór’aa~cb city. towflCoUntyof 4

sect Lear provided. that sald co~i

his ‘findings for- said city. kr

thirty—first. ntnetie~ hundgld sn~

to the ‘city.- tdwn. regiona1 scu

county agricultural schot Or edu’

prevtded further. that laid re

on public servic. and the hOü.~ I

teachers’ retirement ,-board and

on or before D.c.mbec thirty—firs

The teachers’ retirement boar

applicable city, town. county c

fifty percent of- the costs md tP

additional benefits payable und,

ance with the provisiOns of this

.onwealth which-shall reflect fif

abiLities-attributable to the adc

~incentive program’ in accordance

however. . that sa~td schedules sh

town, county or district and the

attributable to - euch coats and

eth, two thousand and ten, prowl

ui...’ the board shall consider

ploy.. c.tir.Uefltsd.iñlitratiOfl

this .ectiOn;prOvided. further,

schedules until said June thirt

that the ce~onveaith’a funding

o~~- ~.,
--

1993 sts~f~ ~A~s
-

-

1993
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ch•rs board of-r.tire..nt or the

plicabie. ‘that such spouse’ has

-ft.r preridId. if any aesb.c who

signed by hi. spouse, thl~’tealh—

cmrioI the ‘city of loiton, ~if ip—

the ~i.sb.rs •poui•’by uqleter.d

unjhajj~nlt tat. ‘If fIct untU

iuci~tiot’iftcation1~sent.~ and

ftiUi’vitbLtt’thirty~”d.ye.’et”at

thitty—two. $othLn~in this eec~

a date of any retiresint allowance.

n tued which is not so accoapa—

clad shalt not be coasenc.d,actier.

ippropriate board of retlt.s,nt of

the retirement board of th. city of

saint counseling to eaPtoy... who

t to~
“

ire under the retirement in—

cOunseling shall include.

a full upland ton of the rett~ement

~ cowparlson of the expected’ Ufetie.

~e. under the retitls,nt ‘incentive

of’chapt.c thicty—tvo of th.’f.n.ral

t option under the provti’ions of sec—

iv) the ceutcictions on ‘sployaent

heatth”àac., bin,f its under” the provi—

scat faust ‘(vi) the pcov(stons’of ‘law

q adju.t..nts tO’ the rettisUen’t sL~Ow

an adju.tasntt’ and (vii)’ the’.ffece of

•

Income. tach
,

auch’~ e.ptoy.. shall

ich counseling cc’ tN4t hI do..’ flat’ van~’

approval by’th. f.achersbosrdof r.—

city of BostOn~ tf~ lplltcable,’. àf such

•

asploysis application for eupetannuation benefits and th. additional benefit

provided by this section.

•~ The ‘coaaission.r of th, public employee c.ttr.ient adsinistration shalt

‘analyzio ~t~sdy,’ ~snd valuate the costs md the actuicial limbilittes attributa—

-bte’ to” the’~add1tional’b.nefIts pAyable in accordance with th.’~’rovisIons of

‘thia~j,ct(àn áf~the”cetLr.s.nt ‘Incentive ~róqras’.stlbLLehed’ by this suction

‘fOI~ch~ cIt~.,’town.”county or di.trlit whlc~ •ccljti the provilidna “of thu

secti •1c&vLded~’ thAt ‘laid coutsaionec shalt fIt. aceiàrtIn w~rIting of

hi~ftndtrtgs ~or’~ ssid’~’ city, town’. càunty~o~ dtttrtet’on og b.foceOIc,ub.r

thlgt~flrst’nlnet,en”hun4rId and nin.trfou”r,’ ‘~lnd ihaU sends’ copy thereof

the’ city, town. r.giont school coeatttO. Independent vocational, idhool.

couht~ agricultural school ‘or .ducattonai’coltabOcativ. as th. case mey bet

‘provided, fucth.c~.’ that said c.pocts shatib. filed with the joint cas.Itt..

on public’ servic. and the’hou,’e And’ ssnat..eometttiea on vayl •nd’..ane, the

teachers retirement bo*cd and the commissioner ‘of the.~d,part.e~t~f revehue

•o~ or befoçs Decesber: thirty—first, nineteen hundred and ninety—four.

Th.teachera’ cetlr..entbosrd shall prepare a funding schedule” for’ each

applicable city, town, county or diitrict which shalt refleCt the psysent of

fifty percent of’ the costs and th. actuarial liabilities attributable to the

additional benefits payable under the retirement ‘incSntiv.progcas in IccOrd—

ance’with the provietOns of this aection and a funding schedule for the “co.-

.oniealth which’ shall reflect fifty percent of the colts and th.’actuarial ii

‘ibiltti.s’ .ttributabl’. to the additional benefit. payable under the ~.titissflt

~incentive’proqri.’ in accordance with the provision, of thl.’s.ction, provided.

however, that sa’ldséhedutes shall be designed to reduce th.”appltc.ble city,

town, county’or distcict and ~hA coamonwelith’s additional p.nelon’liabiiity

‘sttrlbutable “ to ‘ such costs and ‘lisbilitlel tO t.ró on’Or’before Jun• thirti

eth, two thousand ‘and tent ~provided, howevir. that in pri~ari’n~ “luch’ ‘schId—

ules.’ thá board shall ‘consLder the inatyiis of the âosaiesioner of pubtice.—

‘ployie~retir.ient ad.ir~iitratioñtiLed in accordance wIth th. prevu.ions of

‘this sectiOn; ‘provided. fu~ther,’ that said board shall trI~nnislty’ u~dste such

schedules until laid .lune thirtl.th,’tvo’thous4ndand~tin:provid.d,~further.

that the co~onweslth’s funding achedule and update. shatl’be subject to’ the
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approval of the ~eecr.tary of .fd.intstcation and,financ,. Srnld board shall

Lii. such, funding. schedules with the joint co.mitt.s. on public, service and the

hous, and senate comaittees on ways and •elns on oc before Match first., nine’
- -~~ ‘, .;‘•

teen hundred: and nin.ty~fF,, and shall file updates ,therito triennially on or

before’~ March first of each year. In each of the fiscal years until thi actu

arial liabilIty deterulned under this section shall be reduced- to zero, it

shall be deemed an obliqatio~ of the applicable city. town, county or ,disttict

which has accepted th, provisions of this section to appropriate annually an

a.ount sufficient to ~et fifty perc.nt of the additional costs
.

and liabili

ties attributabl, to the additional benefits payable under the ietlr.ment in—

c.ntive progra. and said applicable city, town, county or district, shalt pay

the sa., to the coonwealths pension liability fund annually, provided, how—

.v.r that if any such city, town, county or district fail. to ~le said pay—

uent, the cou..IsgLon,r of the depart.ent of revenue shall deduct such liabili’

.ty fro. th. annual, education aid provided pursuant to chapter seventy to said

City, town, county or district, provided,’, further.’ that such liability de

ducted shall be appropriated to the coslOnwealth pension liability funds pro

vided. further, that ançiiiary coats attributable to any empLoy., who retires

under the retirement incentive proqrsa established by this section, limited to

the paysentof accrued .vacat ion, unused sick leave or any other severance pay

ment, shall be th. financial obliqation of Such city, town, ‘county or district

paid out of the sums appropriated or otherwise made available to the appropri—

ats. city, town, county’or district for the fiscal year nineteen hundred and

ninety—five, provided, further, that
,

there shall be no supplemental state

funds forth., payment of said ancillary costs~ and provided, further, that.

..flfty percent of,thetotal preslu. cost f,or health insurance provided to any

employee whoso cetLcms shalt alto be paid out of the sums. approprialed .

or

otherwise made available for the flicaL,ye.c ninete.n hundred and nin.ty—five,

provided. :furth.r,~that ,any,.aployei who so retire, shall not- pay more than

hepoentige ~tr~tç~,çhaçged to any other rettre, comparable health in—

su coverage provided, further, that there shall b.no additional, stat.

!9PPl.Ieflt~l~ f~i’tds.~pay •aid~Insuranc. costs.
.

‘

,

‘cu-i. . ,‘
_,,

:
,

l9?3S~S10N~IAws
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~“ The .bâard-’ofeducatlon’,ihafls.

sent ‘of ~sn ~ iiptoyeS~-under-the

additional b.nefit in accordance

file such ti.t”~Vit1i the’joint-cos

smite ways ~and scm.’ -cosmittees

and ninety-four, provided. bob

include the ‘classification ‘title

title inC the ,al’ary’payabl.”to I

‘S~T!OK’S4~ The depact.sntc

to •.tablleh’”a”di.ónatratton ~

hundred’ind ninety—four.’ to -isse,

in working with fa.tlies of chil

Said project shalt gather data as

in eider to’ choose the lodat meal

all syste. in’ the co.,onwealtb ft

‘nineteen hundred and ninety~sevei

u~ban. iuburbano and rUral scho

tion’ project shall include, but s

by psren~ educatori to educate p.

al development-of children, ash

their own ‘educsttonsl’ñ.edss pi

tial parental invotv.m.nt in act

of s’child~s d.vitopments period

check, langusqe~ and motor devel

ting parents.
. -~•.,

.

Participation’ by parents din

shalt be -voluntary. Pirent eu

‘parents free of chafgs. Outreac

tions of children ,ldentitted,,,as

Said ~-demenstrat ion- project

hundred’and. ninsty—~tz.~. The dep

‘its findtnqe,.togethecwith its

‘eessry to implement’ a .odel

-128—

I’



Th. board of .ducation shall- list each posit ion sad. vacant by the retire—

sent of ‘an’ isploy.e’ underthe cetirsuent- incentive proqcaa and receiving an

additional ben.fit in accocdanee with the provisions of this section md shall

fi1. such -l1at~with -the loint-cosaitt.e on public s.rvics md - the house and

s~m~e~’ways~’ahd.emns’-co..ltt.es onorZbefore.Dec..ber.first. ‘nineteen hundted

and ninety—four, - provided, however, that fot each position, suchList~ ehall

lnáludi the ~classificat1on title of ~Cuc pOsitiOn,’.the--saiary rañge~fOc ~such
-

t~tlind~thi~aVacypayablG’to’th. ‘person who-so retired fcc.r,uch posit-ion.

-1~S!CTlOHS4.’ The d.partuent-’Of-.ducatio~-tI hereby authortzedsnddirected

tO--~èstabtish~-i-’di.Onstcation’pcojict on or-before Septesber-CLrst~-ninsteen

hundr.d’Ind ninety—four. to asses, various .od.lsof~perentoutreach prograMs

in working with fuilles-o( children ‘betwein the-ages of One- and threi.yiars.

Said ptoject shall gather data -andiest a varletyof parint’outreachpcoqe....

in order-to-choose th. lodat Most -eff.ct1v.-and-.ost~co.patIble with the ever—

alt syste. in the coa.onwealthfor--universittaple.entation bylanuary -first.

itinetsen hundred and nlnety’~seven.- The .odels~sel.ct.d’-shatl be’teeted witbl~

urban.-- iuburban, and rural school s.ttings. Models chosen far the. de.onstta

tiónproject shall include, but not-be tl.tted to. the following, ho.e’vlslta

by p entreducators to educate parents about the -phyCLcsl~ Mental and e~tion

-
al develop.ent of children: assistance’ and support to parents for •eettng

thetr -ow~h -educational.n.edsi pro.otion of literacy within the hose: iubstan

flat parental Involvement in activiti.s for chlldcen: .guidfncf at each. Stage

of achild’s deviloprn.nt: periodic health .cr..nlng and testing o( chiidr.n to

check. language~and .otor development: and, group vialts with other partieipa

- t-iflgpar.nts.
.

.

.

.

-

.

-

ParticipatiOn by parents during the de.onstrat,ions pro~.ctfnd th.reatt.r

shall, be -voluntary. Pirent outteach programs shall be made available to all

‘~parentltfr.e:of charge.. -Outreach efforts, initially, should.focua,on poputa—

-

‘tlonsofchl-tdren.id.ntift.d-as educationally-at risk...
..

Said ..de.Onstratton-- projects
-

shalt, ter.inate on Decs.b.r first,- nineteen

:hundred~and-ninety—sLx.- The department, of education •hallfjLe.~ a r.port of

c-its findings, together-with It., recommendations and drafts 0f l.gislatton n.c—

- essary. to iapls.Int’ a.odet’ -progra.. by filing the sa.. onoc before the
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tration and finane,. Said board shall

Ct committee on public service and the

leans on or before Maiçh first,
.

nine—

f~l, update, ,th.rito triennially on or

the actu—

Cilon shall bireducad-,. -to~l.t0, -jt

li,cabte city, ,town.~ county. or:district

ii. section tO-appropriat. annually.sn
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TOWN OF ACTON
INDEBTEDNESS COMPARISON BY INDIVIDUAL MUNICIPALITY

Acton Sudbury Hudson Maynard Concord Littleton Westford Chelmsford Harvard

Rating Aa Aa Baal A Aaa Al Baal Al A

Long—Term Debt:

Outstanding (02/01/94) $1,350,000 $6,595,000 $6,405,000 $5,920,000 $16,260,000 $3,922,700 $17,997,447 $24,765,000 $8,387,000

Per Capita (02/01/94) $75 $445 $369 $565 $935 $545 $1,039 $755 $693

% of Assessed Value (02/01/94) 0.1% 0.5% 0.7% 1.1% 0.9% 0.7% 1.5% 1.2% 1.9%

% of per Capita Income (02/01/94 0.3% 1.3% 2.0% 2.9% 3.0% 2.8% 4.8% 3.5% 3.9%

% to be paid wittin 10 Years 100.0% 86.7% 93.6% 76.1% 75.4% 98.7% 67.0% 98.8% 100.0%

Debt Service as a

%of Net Revenues(l 994) 2.0% 3.7% 5.7% 6.2% 8.3% 9.6% 10.4% 10.7% 15.4%

Source: Moody’s Massachusetts Municipal Credit Analysis Report

Key:
Per Capita Per Capita Income as of 7/92— — U.S. Dept of Commerce, Bureau of the Census

Assessed Value Assessed valuation of real estate and personal property for fiscal year ending 6/30/94— — Massachusetts Dept of Revenue

Per Capita Income Per Capita Income for 1989 — — U.S. Dept of Commerce, Bureau of the Census

Revenues Tax Levy plus estimated receipts and other revenue sources for fiscal year ending 6/30/94— —Massachusetts Dept of Revenue

Debt Service as a

%of Net Revenues(l 994) Principal debt payments/Total Amount of Revenue to be Raised (Tax Recap Form — Line II— E)



CO(PON RATE — 4.00% FIRST YEAR IMPACT OF EACH ITEM

Priority
DEPARTMENT ITEM # ci Ufe Amount

LOCAL SCHOOL Bianchard Aud 10 25,000.00
FIRE Ladder Truck Replacement (#2) 4 a 15 450,000.00
POLICE Communication Center, E—911 10 a 5 60,000.00

ENGINEERING Bridge, Concord Road 11 a 10 40,000.00
ENGINEERING Bridge, Wetherbee Street 12 a 5 40,000.00
MUNICIPAL PROPERTIES Mortar Repair, Mem. Lib. 13 a 10 20,000.00
HIGHWAY Eng. Van Replacement 14 a 5 18,000.00
MUNICIPAL PROPERTIES 2 1/2 Ton Dump Truck Replacement 17 a 5 35,000.00

POLICE Mobile Data Terminals, 2 ea 22 a 5 8,000.00
FIRE Exhaust System, West Acton Station 23 a 10 3,300.00
HIGHWAY Loader Replacement 24 b 5 95,000.00
FIRE Alarm Panel Upgrade 25 b 5 15,000.00
MUNICIPAL PROPERTIES HVAC Controls, Mem. Ub. 26 b 5 10,000.00

HIGHWAY Sign Truck Replacement 27 b 5 18,000.00
ENGINEERING Traffic Signal @High& 62 28 b 10 48,000.00
POUCE Mobile Data Terminals, 2 ea 29 b 5 8,000.00
FIRE Exhaust System, West Acton Station 31 b 10 3,300.00
MUNICIPAL PROPERTIES Garage Roof Replacement, Police Station 33 b 10 10,000.00
PLANNiNG Kelly’s Corner Plan 34 b 5 10,000.00
LIBRARY, MEMORIAL Expansion Study
HIGHWAY Paving Program

35

36

b

c

5

10

15,000.00

331,800.00
POLICE Mobile Data Terminals, 4 ea 37 c 5 16,000.00
FIRE Exhaust System, Acton Center Station 38 c

/ 10 3,400.00
HIGHWAY 1 Ton Dump Truck Replacement 39 c 5 25,000.00
MUNICIPL PROPERTIES Ice House Pond Excavation 51 c 10 30,000.00

FISCAL

7/15/95 7/15/95 1/15/96 1996

PRINCIPAL INTEREST INTEREST TOTAL

2,500.00 1,000.00 450.00 3,950.00
30,000.00 18,000.00 8,400.00 56,400.00

12,000.00 2,400.00 960.00 15,360.00

4,000.00 1,600.00 720.00 6,320.00

8,000.00 1,600.00 640.00 10,240.00

2,000.00 800.00 360.00 3,160.00

3,600.00 720.00 288.00 4,608.00

7,000.00 1,400.00 560.00 8,960.00

1,600.00 320.00 128.00 2,048.00
330.00 132.00 59.40 521.40

19,000.00 3,800.00 1,520.00 24,320.00
3,000.00 600.00 240.00 3,840.00
2,000.00 400.00 160.00 2,560.00

3,600.00 720.00 288.00 4,608.00

4,800.00 1,920.00 864.00 7,584.00

1,600.00 320.00 128.00 2,048.00
330.00 132.00 59.40 521.40

1,000.00 400.00 180.00 1,580.00

2,000.00 400.00 160.00 2,560.00

3,000.00 600.00 240.00 3,840.00
33,180.00 13,272.00 5,972.40 52,424.40
3,200.00 640.00 256.00 4,096.00
340.00 136.00 61.20 537.20

5,000.00 1,000.00 400.00 6,400.00

3,000.00 1,200.00 540.00 4,740.00

1,337,800.00 I 156,080.00 53,512.00 23,634.40 233,226.40



COUPON RATE —

Priority
# ci Ufe

4 a 15

36c 5

Amount

450,000.00

331,800.00

II
I I FiRST YEAR IMPACT OF EACH ITEM

7/15/95 7/15/95 1/15/96

II PRINCIPAL INTEREST INTEREST

II 30,000.00 18,000.00 8,400.00

II 6~360.00 13,272.00 5,308.80

DEPARTMENT

FiRE

HIGHWAY

LOCAL SCHOOL

POUc~E

ENC~NEERING

ENGINEERING

MUNICIPAL PROPERT1ES

HIGHWAY

MUNICIPAL PROPERTIES

POU~E

FiRE

HIGHWAY

FIRE

MUNICIPAL PROPERTIES

HIGHWAY

ENGINEERING

POUcE

FIRE

MUNICIPAL PROPERTIES

PLANNING

UBRARY, MEMORIAL

POU~E

FIRE

HIGHWAY

MUNICIPL PROPERTIES

4.00%

ITEM

Ladder Truck Replacement (#2)
Paving Progam

Blancherd Aud.

Cornmunketion Center, E—91 1

Bridge, Concord Road

Ridge, Wetherbee Street

Mortar Repau, Mern. Lib.

Eng. Van Replacement
2 1/2 Ton Dump Truck Replacement
Mobile Data Terminals, 2 ea

Exhaust System, West Acton Station

Loader Replacement
Alarm Panel Upgrade
HVAC Controls, MeniLib.

Sign Truck Replacement
Traffic SIgnal @ High & 62

Mobile Data Terminals, 2 ea

Exhaust System, West Acton Station

C~rage Rod Replacement, Police Station 33

Kelly’s Corner Plan 34

Ex~nsion Study 35

Mobile Data Terminals, 4 ee 37

Exhaust System, A~on Center Station 38

I Ton Dump Truck Replacement 39

Ice House Pond Excavation 51

10 25,000.00
10 a 5 60,000.00
11 a 10 40,000.00
12 a 5 40,000.00
13 a 10 20,000.00
14 a 5 18,000.00

17 a 5 35,000.00
22 a 5 8,000.00

23 a 10 3,300.00
24 b 5 95,000.00
25 b 5 15,000.00
26 b 5 10,000.00
27 b 5 18,000.00

28 b 10 48,000.00
29 b 5 8,000.00

31 b 10 3,300.00
b 10 10,000.00
b 5 10,000.00
b 5 15,000.00

c 5 16,000.00

C 10 3,400.00
c 5 25,000.00

c 10 30,000.00

2,500.00

12,000.00

4,000.00

8,000.00

2,000.00

3,600.00

7,000.00

1,600.00
330.00

19,000.00

3,000.00

2,000.00

3,600.00

4,800.00
1,600.00

330.00

1,000.00

2,000.00

3,000.00

3,2)0.00
340.00

5,000.00

3,000.00

FISCAL

1996

TOTAL

5~400.00

84,940.80

3,950.00

15,360.00

6,320.00

10,240.00

3,160.00

4,608.00

8,960.00

2,048.00
521.40

24,320.00

3,840.00

2,560.00

4,608.00

7,584.00

2,048.00
521.40

1,580.00

2,560.00

3,840.00

4,096.00
537.20

6,400.00

4,740.00

1,000.00

2,400.00

1,600.00

1,630.00
800.00

720.00

1,400.00
320.00

132.00

3,830.00
600.00

400.00

723.00

1,620.00
320.00

132.00

400.00

400.00

600.00

640.00

136.00

1,000.00

1,200.00

450.00

963.00

720.00

640.00

363.00

288.00

560.00

128.00

59.40

1,520.00
240.00

160.00

288.00

864.00

128.00

59A0

180.00

160.00

240.00

256.00

61.20

400.00

540.00

CUMMULATWE

3,960.00

19,310.00

25,630.00

35,870.00

39,030.00

43,638.00

52,598.00

54,648.00

55,167.40

79,487.40

83,327.40

85,887.40

90,495.40

98,079.40

100,127.40

100,648.80

192,228.80

104,788.80

108,628.80

112,724.80

113,262.00
119,66200

124,40200

556,000.00 92,900.00 22,240.00 9,262.00 124,40200



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession..

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?



Procedural RequiraTents
for Special Permits

Mandatory Rules by Special
Permit Granting Authority

Application Filed with

Municipal Clerk

Decision Within 90 Days
After Hearing

Mutual Extension of TiiTe

Zoning ordinances or by-laws may provide that

certain classes of special permits shall be issued

by one special permit granting authority and
others by another special permit granting
authority as provided in the ordinance or by-law.
Such special permit granting authority shall adopt
and fran tine to tine anend rules relative to the

issuance of such permits, and shall file a copy of

said rules in the office of the city or town

clerk. Such rules shall prescribe a size, form,
contents, style and number of copies of plans and

specifications and the proce:Iure for a sulzttission

and approval of such permits.

Zoning ordinances or by-laws may provide for

associate ma~bers of a planning board when a

planning board has been designated as a special
permit granting authority. C~e associate ma~ber

may be authorized when the p)~nning board consists

of five rrat~bers, and t~ associate n~iters may be

authorized when the planning board consists of

nxre than five n~ers. A city or town which

establishes the position of associate n~rder shall

determine the procedure for filling such position.
If provision for filling the position of associate

rrB~nber has been made, the chainien of the planning
board may designate an associate nu±er to sit on

the board for the purposes of acting on a special
permit application, in the case of absence,
inability to act, -or conflict of interest, on the

part of any n~nber of the planning board or in the

event of a vacancy on the board.

Each application for a special permit shall be

filed by the petitioner with the city or town

clerk and a copy of said application, including
the date and tthe of filing certified by the city
or town clerk, shall be filed forthwith by the

petitioner with the special permit graiting
authority. The special permit granting authority
shall hold a public hearing, for which notice has

been given as provided in section eleven, on any

application for a special permit within sixty-five
days fran the date of filing of such application;
provided, however, that a city council having Irore

than five manbers designated to act upon such

application may appoint a cc*tmittee of such

council to hold the public hearing. The decision

of the special permit granting authority shall be

made within ninety days following the date of such

public hearing. The required tine limits for a

public hearing and said action, may be extended by
written agreE~ent between the petitioner arK! the

special permit granting authority. A copy of such

J2 ~M. //O4 &C/~a~~ ~ ~,Q~CAA~ ~2t-th1a~

Associate Mex~bers

for Planning Boards When

Acting as Special Permit

Granting Authority

Public Hearing Within

65 Days After Filing

9—3 11/13/89



TO: THE BOARD OF SELECTMEN

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER J-~”- ~
DATE: March 27, 1992

~ U i~-~ _

SUBJ: IN-HOUSE LEGAL QUESTIONNAIRE

Attached you will find copies of the completed rn-house questionnaire. Question.

asked for the department or board to rate Palmer and Dodge on a scale of 1 to 5. A ratin

of 1 would indicate that the responding group was very unhappy with the representation
received, and a score of 5 would indicate the respondent was very happy with representation.
Twelve questionnaires were returned and the average score was 4.14. The only party which

was unhappy with service rendered was the Planning Board. Yet, the Planning Staff rated

service received as a 5. 1 believe that it is important for the Board to pay special attention

to these two questionnaires. Therefore, they have been placed in the front of the

questionnaire packet. The questionnaires placed at the end of the questionnaire packet
seldom use counseL

The Manager’s office has been silent to this point on the choice of Town CounseL

The financial cost of counsel cannot be solely measured by the hourly rate, because the bifi

is rate times time, and the dollar cost of a negative judgement may be in the millions (IC.
NESWC’s $75 million possibility). Due to the fact that the Manager’s office has the most

contact with Town Counsel, I know that Norm Cohen and Mike Callaghan do not bill the

Town for all the tune that is spent communicating with the Manager’s Office. A second

factor that I feel must be considered by the Selectmen is the trust factor. I explicitly trust

Palmer and Dodge’s advice. This should not indicate that they always provide the answer that

I want, rather my trust is based upon my knowledge that I know from experience that their

answer has been carefully reviewed and all the legal implications fully weighed. I would rate

the service provided by Palmer and Dodge as a S (The Manager’s Department rating was not

part of the previously mentioned average).
Further, my respect and appreciation of the service received by Palmer and Dodge

does not indicate that there is not room for improvement. I respectfully suggest that if The

Board elects to retain Palmer and Dodge, that the Manager’s Office review the needs of the

Town and devise operational policies and practices in compliance with the Selectmen’s Policy
for the use of Town Counsel.

Thank you for your time and consideration



PALMER AND DODGE INTERNAL QUESTIONNAIRE

OVERALL SCORE WAS BASED UPON 1 BEING VERY UNHAPPY AND 5 VERY HAPPY

OVERALL

DEPARTMENT SCORE

T. CLERK 5

ENGINEERING 4

MEM. LIB. 4

FIRE 4

HEALTH 3

W.A. LIB. N/A
BOARD OF APPEALS 5

COA N/A
BUILDING 5

ACCOUNTING N/A
PLANNING (DEPT) 5

PLANNING BOARD 2

POLICE 4

ASSESSORS 4

NURSING N/A
CONSERVATION (DEPT.) 5

CONSERVATION 4

MtJNI. PROP. 4

AVERAGE 4.14



TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, pkase complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992; Thank you
for your time and consideration.

Name of department/board co.j SE.~..VATi~

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved). /
WETLAIJD~ rE.eZo~ AcT

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.
The Commission has sought town counsel services to handle the Cooperative Bank
of Concord -vs- the Acton Conservation Commission, Civil Action No. 91-8096 (163
Pope Road). This is a Wetlands Protection Act and Acton Wetlands Protection
Bylaw demal issue. Legal counsel was retained in late November 1991, counsel is
ongomg. Lead counsel - A.H. Callaghan, Associate - R.S. Webber. Legal counsel
has been very thorough and most helpful to the Conimission, sighting ways to
help the Commission write better Orders of Conditions with more defensible
conclusions.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

Civil Action No. 91-8096 is the only time Conservation has used legal counsel in
recent times, and as mentioned we are pleased with counsels representation.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

Conservation will require advise on issues related to the Wetlands Protection Act
with respect to our updated Bylaw, and Rules and Regulations. In this document
we have created “setbacks” around all wetlands in Acton that could be challenged
at some time in the next three years.

5. Of principal needs for legal counsel you have listed for your department/board in response

to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

The establishment of no-build setbacks around wetlands could be challenged.
Atty. A.H. Callaghan and Atty. Webber are very qualified to handle matters

regarding local wetlands bylaw enforcement.

6. Of principal needs for legal counsel you have listed for your department/board in response

to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

N/C

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

November 1991 until March 1992 - $4,000.00

10. Without revealing any privileged information, give an example of a ~ase, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

Lot 4B, 163 Pope Road - Civil Action. Wetlands - Notice of Intent/Order of
Conditions denial.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.



a.

•

13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

Atty. Acheson H. Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of I - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

Five (5) - Atty. Rebecca Webber has been very helpful, providing the Commission

with a great deal of valuable information and new ideas, with respect to

conducting Notice of Intent hearings and constructing defensible Orders of

Conditions.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The Town in my opinion should continue to retain the services of Palmer and

Dodge.

I believe they are as complete a law firm as is available in Boston.



3

TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TO~M’4 MANAGER

DATE: March 17, 1992

SUBJ: TO~4 COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Conservation Commission
Name of department?board

Andrew Sheehan, Chairman

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

Acton Wetlands Protection Bylaw: Are all provisions of the Bylaw? Are our

actions legal? Litigation.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.
Litigation of 163 Pope Road - Cooperative Bank of Concord -vs- Town of Acton

Dates: ~&-o 1~ESE~JT
Environmental law/strength of bylaw. Evaluation of the strength of the case and
clarification of implementation of the Town Bylaw.

Mike Callaghan and Rebecca Webber

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

For Conservation I expect it to be challenges to the Board’s rulings under the

Bylaw. The best lands in town are developed and development will occur on

primarily marginal lands, cases similar to 163 Pope Road are likely to occur again
- we would also seek legal advice on any changes to the Bylaw or Rules and

Regulations, as in the past.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

I feel they are sufficiently able to represent Conservation in matters of litigation
involving the Wetlands Bylaw. The representatives we have met with have both

environmental litigation experience and experience evaluating the strength of the

case as it pertains to Conservation.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fIscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

It is too early to know with regard to the pending case if we will be successful,

however, legal counsel feels our case is strong versus the other side and allowed

us to decide if we wanted to continue or settle.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palther and Dodge for

services provided to your department/board?

Atty. Acheson H. Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

Four (4)

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

I have no reason to believe that legal services could be easily obtained elsewhere

of the same quality. Palmer and Dodge’s experience and size (numbers of

attorneys) are certainly benefits to the Town.



Massachusetts Oftice On Disability
One Ashburton Place, Room 1305

Boston, MA~
/ 18001 322-2020 Voice &-1’TY
/ 617] 727-0965 FAX

RF~
~4i~i~Y ~eI~E~

~~4?7h’

Itts been a long, hard winter, but I’m assure that spring is

indeed on its way.

/1

It’s been a very busy time here at MOD. With so many people
isolated at home due to the bad weather, our phones have been

ringing non-stop. This is at a time that we are short-staffed

due to budget cuts.

As you can see from the attached material, much planning and

other activity has been taking place here. We hope you will be

able to participate in some of the upcoming trainthgs and/or
legislative efforts. It’s only with your participation that

this office is effective.

I hope to see you soon.

William F. Weld, Governor

A. Speed Davis, Director

March 15, 1994

Dear Friend

Sincerely

R.

Dire c to r

~ed Davis



Massachusetts Office On Disability
One Ashburton Place, Room 1305

Boston, MA 02108
William F. Weld, Governor 6173 127-7440 VoIce & TTY

R. Speed Davis, Director 8001 322-2020 VoIce & Try

6173 127-0965 ,FAX

March 14, 1994

TO: Interested Sons

FROM: Kathy Gip
Assista r tor f r ommunity Services

The snow is finally melting and we are looking forward to warmer and more accessible

weather! Here is a variety of information and activity that we thought you should know

about:

• Please save the dates - the New England Disability and Business Technical

Assistance Center (N.E.DBTAC) is sponsoring an Americans with Disabilities Act

Conference on Thursday June 9 and Friday June 10 at the Royal Plaza Hotel in

Marlborough. People from all of the New England states will be invited to participate.
Officials from the Department of Justice, the Equal Employment Opportunity
Commission, the U.S. Access Board and the Department of Transportation will present
information and answer questions on ADA policy, implementation and enforcement.

Registration costs will be minimal. There will be some stipends available. You will be

receiving the brochure and registration form by the beginning of May.

• The Community Access Monitor (CAM) training schedule for 1994 is shaping up:

April 20 and 21 - Wareham (almost Cape Cod)
May 18 and 19 - Somerville (near Boston)
June 29 and 30 - Springfield (Western Mass.)

September, October and November - Milford (Central Mass.), Taunton (Southeast
Mass.) and Northeast (probably Haverhill area). Not necessarily in that order. We will

send out a more definite fall schedule in a few months. Unfortunately we have had to

cut the number of CAM trainings from 10 a year to 6 a year because of budget
restrictions.

For anyone who doesn’t know, the Community Access Monitor Project is an effort to

increase compliance with the Americans with Disabilities Act (ADA) and the Mass.

Architectural Access (AAB) regulations in businesses, non-profit organizations, state

agencies, county government and municipalities through monitoring and advocacy by
volunteers. The two day training covers the requirements of the AAB and Titles II and

Ill of the ADA. People who agree to be monitors are expected to conduct a minimum

of four access surveys a year. The training is beneficial for anyone who wants to

learn more. You do not have to become a monitor to attend.
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Flyers and registration forms are sent to everyone on our mailing list who lives in and

near the municipality where the training is being held. If you would like to receive

information on a training outside your area please call the office and leave your name

and address and the training in which you are interested.

• Speaking of access, Town Meetings are upon us. Is yours accessible? As I hope

you are aware, access means more than ramps and grab bars. Your Town Meeting
should include sign language interpreters for people who are deaf,”assistive listening
devices for people who are hard of hearing, braille or audio tape of print material for

people who are blind and large print material for people who have low vision. At a

minimum these items should be provided upon request and notice of such should be

sent out as part of the Town Meeting notice. We have fact sheets on all these items.

Please call if you need information.

recent Americans with Disabilities Act legal decisions particularly affect

municipalities. One concerns curb cuts and Street resurfacing and the other concerns

TDD/tty requirements for municipalities that have emergency 911 services.

A Court of Appeal upheld a federal district court ruling that the resurfacing of streets

triggers a duty under Title II of the Americans with Disabilities Act to install curb cuts.

The suit concerning Philadelphia compels the installation of curb cuts on all streets

resurfaced since January 26, 1992, the effective date of Title II of the ADA. Under

Mass. Architectural Access Board regulations the reconstruction of sidewalks (but not

streets) triggers a requirement for curb cut. This federal ruling clarifies that the ADA

requirements go beyond our state requirements. Departments of Public Works

unicipal, county and state) take note!

New York City discriminated against people with hearing and speech disabilities by
failing to provide direct access to 911 emergency phone services for TDD/tty users

according to another federal district court. Requiring TDD/ttys users to use a seven

digit number or to use the relay system violates Title II of the Americans with

Disabilities Act which went into effect January 26, 1992. Municipalities in

Massachusetts should not wait for E91 1 to provide direct access for TDD/tty users. If

your municipality has 911 service it must respond to TDD/tty calls now.

• Money - There’s not much available, but municipalities should be aware of a few

federal and state programs. The federal Land and Water Conservation Fund program
and Mass. Self-Help/Urban Self-Help grant programs may be used by municipalities
for development of outdoor recreation projects: fishing piers, playgrounds, stadiums,

picnic areas, etc. Many municipalities have used these funds to make existing facilties

accessible or to build new, accessible facilities. The grants are competetive.
Application filing deadline is June 1. For more information call the Division of

Conservation Services (617) 727-1552 ext. 290.

Community Development Block Grants are another source of funds for municipalities.
Communities with populations 50,000 and over plus some smaller communities are

“entitlement” communities and receive a certain amount of Block Grant funds from the

U.S. Department of Housing and Urban Development every year. Communities with
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population under 50,000 are eligible for the funds through the Small Cities Program, a

competitive program which is administered by the Mass. Executive Office of

Communities and Development. The money may be used for a variety of access

projects. In entitlement communities contact your municipal office of planning and

community development (the name is somewhat different in different communities) to

find out how the money gets dispersed. To find out more about the Small Cities

Program contact the Mass. Executive Office of Communities and Development (617)
727-0494. N

• Several communities are starting volunteer accessible parking patrols. The patrol
usually members of the disability commission, monitors accessible parking spaces

(often called “handicap’ spaces) and submit information on violations to the police for

ticketing. Acton, Natick and several other commissions are pioneering the process.

(See enclosed legislation information on a parking patrol initiative.)

We are also encouraging municipalities to use the money from accessible parking
violations to benefit people with disabilities in the community. Mass. General Law

Chapter 40 Section 22G allows municipalities to funnel the funds to “be used solely for

the benefit of persons with disabiltiies...upon the recommendation of the commision on

disabilities”. For more information on the patrol or the law call our office.

• Many people have been asking about the amendments to the Architectural Access

Board’s regulations which were proposed in the fall. The amendments are intended to

make our state regulations substantially equivalent to the Americans with Disabilties

Act Access Guidelines (ADAAG). The Board is in the process of reviewing all the

comments and will probably not amend the regulations before this summer.

Meanwhile the U.S. Department of Justice is considering adopting an amended

version of ADAAG which will contain requirements for courthouses, detention and

correction facilties and residential housing. In the next few years ADAAG will probably
be amended to include requirements for children’s areas and recreation areas. We

will try to keep you informed as these changes become law.

• We’ve been conducting Americans with Disabilities Act presentations in many cities

and towns for municipal department heads and/or the business community, If you
would like to set-up something in your community please give us a call.

• We keep lists of all the commissions on disability and municipal ADA coordinators in

the state. If you change chairpersons, add new members, change the name of the

commission or change ADA coordinators please send us the information so that we

can keep our lists current. Call if you would like a copy of either list. If you want to

form a commission on disability in your community call and we’ll send you the

necessary information.

• Please look over the attached list of legislative priorities. We’ll be glad to send out

copies of any of the bills and/or a list of legislators’ names, districts, and phone
numbers.

• If you would like future mailings in large print, braille or audio tape let us know.



SPONSOR LIST GROWS FOR HEALTH CARE RALLY!

The Rally for Health Care for Americans with Disabilities is gaining great

momentum. The sponsor list has reached 21 organizations, with groups joining daily.
Check out the list at the bottom of the page and call if you wish to join.

Also, the rally date, time, and location has been set:

RALLY FOR REAL HEALTH CARE FOR

AMERICANS WITH DISABILITIES

FRIDAY, APRIL 8, 12-00 NOON START

BOSTON CITY HALLPLAZA

People can park their cars and vans on the plaza right outside the rally site, while

the accessible T stops, Downtown Crossing on the Orange Line and Park Square on the

Red Line, are a couple blocks away. The rally area is covered and will be shielded from

wet weather. This is a rain - or• shine event!

The speaker list is being honed down. All of the Massachusetts Congressional
delegation have been asked to attend. Please contact your Congressman; asic him to

attend to show his support fora national attendant program, no more pre-existing
condition clauses, and benefit packages that address the needs of aU Americans.

For more information contact Fred Fay at (508) 371-0992 or Bill Henning at

CORD at (508) 775-8300.

Current sponsors include:

ADAPT of Massachusetts, Ad Hoc Committee on Health Care Reform on Disability,

Bay State Council of the Blind, Boston Center for Independent Living, Boston

Woman’s Health Book Collective, Cape Organization fdr Rights of the Disabled,

Disability Rights in Voter Empowerment, Federation for Children with Special Needs,

Greater Boston Chapter National Spinal Cord Injury Association, Health Care For All,

ILC North Shore, Massachusetts Coalition ofCitizens with Disabilities, Massachusetts

Coalition of Disabled Advocates, Massachusetts Developmental Disabilities Council,

Massachusetts Home Care Coalition, Massachusetts Office on Disability, Massachu

setts Woman’s Health Care Coalition, Northeast Independent Living Center, Self Help

for Hard of Hearing - North of Boston, Southeast Center for Independent Living,

Stavros Independent Living Center, United Cerebral Palsy Metro Boston.



VOTE NO~~
On Article 34

PROPERTIES ALREADY AVAILABLE IN ACTON

Between December 1992 and March 1, 1994, 65 condominiums priced
from $20,800 to $100,000 were sold in Acton thus providing housing
for low and moderate income families. One of every four housing
units in Acton is a condominium with an average 1994 assessed

valuation of $78,272. Current State funding for affordable housing
provides strong financial preference to rehabilitation with minimal

dollars designated to new construction. ACHC has stated that they
prefer new homes over resales to avoid repairs. They have also stated

that they have a mandate from the Master Plan to create affordable

housing. The Master Plan sets many goals including preservation of

open space, clean air, protection of property values as well as

affordable housing. We believe that the primary purpose of the

Master Plan is to protect the interests of the citizens currently living
in Acton.

“LOCAL PREFERENCE” MISSES TARGET BUYERS

ACHC plans to sell the houses to any financially qualified, first-time

buyer who is: 1) a town employee, 2) a current Acton resident, 3) an
adult child of an Acton resident or 4) any person working in Acton.

The fact is that anyone who desires to live in Acton is eligible for a

number of these houses.

NO GUARANTEES

ACHC is asking voters for a blank check. “The vote will not approve

any particular development plan” (ACHC Letter to the Editor, March
10, 1994 Beacon). Article 34 states that the development plan must
be approved by relevant town boards. However, there is no guarantee
that the environmental concerns of surrounding neighborhoods will

even be addressed. This blank check approach is scary. Once the

check is signed, voters lose control of the development.

Ifyou would like more information, please contact

any ofthe following:

Ben V. Walker — 897-5253

Laura and Julian Horn — 897-6167

Mrs. William Jones — 897-4611

Bruce and Barbara Hettick — 897-5332



ACTON TOWN
LAND GIVEAWAY

AT WHAT COST!

Vote NO on Article 34 at the Acton Town Meeting on
April 4, 7:30 PM at the Acton-Boxborough Regional
High School.

Acton Community Housing Corporation (ACHC), a private
corporation, wants voters to donate town-owned land on Adams and
Parker Streets for the purpose of building low-cost, prefabricated
subsidized housing. We are Acton residents who have researched and
evaluated this article and we have walked the land. This article is
not in the best interest of taxpayers, surrounding neighborhoods, and

potential buyers.

Vote NO for the following reasons:

ADVERSE ENVIRONMENTAL IMPACT ON NEIGHBORHOODS
The Adams Street land abuts the soon-to-be upgraded and expanded
Maynard sewage plant and functions as a natural but narrow buffer
between surrounding homes and the plant. The persistent sewage
odor and industrial strength lighting are now blocked by the mature

forest growth. Removal of any of this growth for any construction
would increase detrimental effects to the neighbors and the new

buyers. Locating new homes within clear sight and smell of the

sewage plant is absurd. Some homes will be sited within 100 feet of
the plant. Many residents feel that it is inappropriate for the Town of
Acton to locate subsidized housing on such an offensive site.

Acton is currently negotiating with Maynard to use the Maynard
sewage plant to service problem septic areas in Acton. As septic
systems age, more areas will need to hook up. Enlargement of the

plant is inevitable. Maintaining the current narrow buffer of trees is
critical. As the plant engineer says, “We ain’t growing roses down
here.”

-

INCREASED COST TO TAXPAYERS
ACHC has stated that building houses on this land would create

revenue for Acton. But at what cost! The yearly taxes from the 8
houses priced at $94,500 will meet only a fraction of the cost of town
provided services. Since these units are subsidized housing, their
future values will be capped; consequently, they will never generate
enough taxes to pay the escalating costs of town services. Annual
taxes from each house would be $1,700 while the cost of educating one

pupil in Acton is $5,600 per year. Acton taxpayers will support an
increased tax burden. The Adams Street land currently provides a

valuable environmental function at no cost to the town.

1t~Irr”-’M ~ ~---~, ‘r~’., ~ ~Q~ • ,~ r~a
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127 CONCORD ROAD

ACTON. MASSACHUSETTS 01720

~~ March 1~, 199~

~ MJ~R22 1994 ~iIl
Board of ~.eiectm~n I\.
‘Town Ha]

!-~cton, MA. 01_T2’)

Dear Ni Mu] I in

I am writing in re~jard to Article 2€. ofl the Town Warrant.

Last summer I put Iii an exhaust i ye study on repa i is to the

“exist i uig” dam at I c~ I-icuse Pc~nd. I started wi th Mr ~hodes

to Mr. Apt, to Mr. Richards ~. it may not he in that order’)

I was fi rtai lv put: in contaci: with Al an Vi tuhevich of Aljer’

_)oria Engi neeri ng Inc i ri WI neliester
,

M~\ Through Al an I was

sent to Ant i~eto i ri ~II 1 lord, ~IA
.

At my own expense I had

:~j second St udv donn as one was ~iorLe in 1~
.

All I ceto proposed

a cletni 1 ed estimate on the work to the darn. I Rave I t here

The ~oca1 came to ~24 ,000

I lee it ~c:)u 1 ct be a huge cost to the Town to constr~c t aootlier

corit to! St ruct ore when you al rea’:lv have one Dana arid I have

for years cf fer’i”ci to work w~ tli the Town on tt~I s I ~sue I

w’ou Ic! 11 ke my (taRt I I xed and von won Ed I ke to con t ro I the

water. Ccuid we not work together?

I don
‘

1: th ink the Town
‘

s prop I e r ea ii y know what i s I nvoi. ved

Ifl the cont rol of t:hi s water
.

I have documents that. date

back 1 rito the 1800 s coric’rning t~ater fLow and water ri cjhts
etc

.
TEd s could tecome a huge issue tJ UI a! 1 sorts of depart

ments I I another St ructure were to he bi~i It.

I also have the Stat.e clam inspection reports from Mr. Paul

Si Iva which I o~eiv~cI in 91

Look forward to l1ea;~ing from you.

Sincere) y,.

~



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: March 25, 1994

*** ULTRA CONFIDENTIAL *~ ULTRA CONFIDENTIAL *~

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Maynard Negotiations

Doug Halley, John Murray and I met with Mike Gianotis and

Walter Sokolowski on Tuesday, March 22, for approximately 1 1/2

hours. The meeting was originally intended to be a negotiating

session to determine what costs would be incurred and how they

might be shared if we proceeded to develop preliminary

information to support the decision making process. We then

planned to return to DEP and discuss the type(s) of information

that we might need and the support they might be able to give to

the process.

During the session with Mike and Walter we spent no time On

any of the intended discussions. Instead, we discussed the

growing political problem with this issue in Maynard. Apparently

they are being attacked personally and, at a minimum, their staff

does not seem to have confidence in this endeavor.

The first indication that I had of a cooling on this matter

was when I had difficulty getting the meeting scheduled. During

the course of the meeting this sense was underscored in several

ways:



1. They are being accused of violating the intent of the

previous Town Meeting vote that instructed Maynard

officials not to negotiate with Acton.

2. They are being accused of being the aggressors in

pushing the Acton connection and they do not wish to be

seen in this light. Consequently, they (staff) have asked

that Acton initiate all future communications. (There is

a belief on our side that they may even want such

initiation to be written
... so they will have a paper

trail.)

3. They have an Article on the Warrant for their May Town

Meeting to appropriate design funds. Their feeling is

that this Article can in no way refer to Acton or it will

be defeated.

4. They are reluctant to be involved in the development of

any technical information that would in any way relate to

Acton. Therefor, they have suggested that we hire a

consultant to revue public documents (their’s) and

determine answers to the technical and financial questions

concerning any Acton tie—in. They have also expressed a

preference that we not retain Dufresne and Henry for this

purpose ...
the concern being that Dufresne and Henry

might be tainted, in the view of Maynard citizens, by

their association with Acton.

I hasten to advise the Board that our relationship with the

Maynard staff is quite amicable and, I believe, very straight

forward and honest. I am confident that they are willing to put

their best energies into a strong effort to see what is best for

their community. Unfortunately, they seem to be receiving

tremendous pressure from the community that tells them there will

2
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be no deal, at any cost/benefit. With this kind of public

reaction, I believe we are doing little more than going through

the motions.

The sad part of all of this is that I see little way for us

to do anything but proceed in good faith to develop information

that will ultimately require someone to make a decision. I do

not believe the decision will be made until folks are faced with

a fish-or-cut-bait ultimatum. Actually, this is the only way

Acton stands a chance of a favorable decision. If this issue

should get to the Maynard voters with no more information than we

or they currently have it would appear that the question would be

defeated soundly, for the foreseeable future.

We are scheduled to meet with DEP on March 31. Hopefully we

will find some way (the outfall pipe, for instance) that Acton

becomes vital to the Maynard design. This would at least improve

our negotiating position.

I will keep you advised.

3
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Essential Information About the Local School Budget

In response to a request from our Jnterschool Council Representatives, Supt. Isa Zimmerman has provided the

following answers to some of the budget questions frequently asked in our elementary schools. Additional

information may be found in the Town Meeting Warrant and the school budget books which are available at the

libraries. town clerk’s office and police station. All budget articles will be discussed and voted on at Town Meeting,
beginning Monday, April 4 in the high school auditorium and continuing for several nights. Each evening begins
at 7:30PM and ends around 11 PM.

1. Would you explain the school budget that is being
presented at Town Meeting? The budget being
presented, referred to as the Maintenance Budget,
continues to provide the services we are offering this

year. It does not restore cuts made in previous years, but

because of the growing school population, includes 5

additional teachers in order to maintain current class

sizes. Because we have level funded the total cost of

instructional materials for the past 3 years while school

population grew 25.5% and inflation increased the cost

of materials, we have also included an increase in the per

pupil amount for FY ‘95 from $70 to $100. The

Maintenance Budget requires passage of an override of

$397,272. The budget of the regional schools will not

require an override vote.

2. What happens if the Maintenance Budget is ~j

approved at Town Meeting? In that case, we will

operate under the Reduced Budget which would require
cuts totaling $397,272 (see list below). An Override

Election will not be scheduled.

3. What happens if the Maintenance Budget i~

approved at Town Meeting but the override is

defeated? Again, the Reduced Budget would

automatically go into effect requiring the following cuts:

* elimination of the Art, Music and Physical
Education programs K-2, approximately
($145,000). Phys. Ed. would be taught by
classroom teachers.

• a cut of I FTE classroom teacher ($35,000) from

the additional proposed.

* elimination of the last I FTE Reading position
($31,000).

* elimination of the only English as a Second

Language Assistant ($13,400).

* elimination of the proposed increase for

instructional materials and supplies ($63,000).

elimination of the only Elementary Curriculum

specialist secretary ($10,000).

• elimination of .5

Administrator ($35,000).

FTE Central Office

* elimination of the only Library\Media
Coordinator ($45,000).

* reductions in professional development ($8,000);
research and development ($4,500); textbooks

($4,000); and legal services ($3,372).

The list may be reviewed and revised by the School

Committee but $397,272 will need to be cut if the

override fails.

The alternative to making these cuts is increasing class

sizes beyond this year’s numbers. Although we

considered this option, class sizes are now the highest
they have been in fIfteen years. Currently, 64 of the 84

sections of the elementary school classes exceed the

School Committee’s class size policy. Grades 1-3 have

classes ranging from 24-27 and grades 4-6, from 22-29.

4. Why do we need an override? The main reason we

need an override is school growh. Since September ‘92,
we have experienced a 25.5% increase in the elementary
school population. Since September ‘86, the numbers

have increased 39.2%. More students need more

teachers, materials and classroom space.

Acton also has a very high proportion of households with

school age children. The tax revenue derived from each

household with children does not begin to cover the cost

of school and town services.

5. Is it true that the schools did not do what they said

they would do after the override failure last year ?

What is true is that 6 classroom teachers were not hired

(one was ultimately funded by parents); reading services

were reduced; I ESL assistant was eliminated: evening
custodial services were cut, forcing users (scouts, etc.)

to pay the cost of keeping the building open; curriculum

specialists were reduced; reductions were made in

maintenance, SPED administration, secretarial staff for

facilities and business; and, the national California

Achievement testing program was cut.
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.‘ ~Contrary to our predictions, Merriam did open. This

provided us the physical space needed and allowed us to

move teachers and students voluntarily rather than by
force. Minimal funding was provided to re-equip the

classrooms. No library or cafeteria was provided and

class sizes and funding per pupil were the same as in the

other four schools. Parents and teachers contributed labor

and money to subsidize the opening.

6. Would you explain administrative staffing? The

Central Office has 5 administrators, 3 coordinators and

10 support staff. Support staff includes a telephone

operator. secretaries, and staff in payroll and accounts

payable. They administer both local and regional school

systems with 4011 students and are responsible for

combined budgets totaling $21,268,820 and revolving
accounts and grants totaling approximately $4.5 million.

Food Service, SPED transportation and Community
Education are revolving accounts which are virtually
self-funding.

For 2 of the past 3 years, one of the five Central Office

administrative positions has been vacant. During the last

year, reductions have been made in SPED administration

and secretarial support for principals and business and

facilities. The maintenance foreman’s position was cut by
50%.

7. Is School Choice causing the increases in class

sizes? We have accepted School Choice students only at

grade levels where space was available. Currently, we

have about 60 students in our elementary schools,

including children of staff from other towns. Over the
•

three years since the program began, we have received

$2,777,420 which has been used to hire staff, reduce

assessments/costs to the town and provide materials,

supplies and equipment. We project receiving

approximately $1 million in FY ‘95 of which $120,000

will go to the local schools. This revenue will decrease

over the next few years as our increasing in-town student

population eliminates available elementary school seats.

S. How is Education Reform affecting our local school

budget? The state has set a foundation budget that every

community must meet in the next seven years. The

Acton Public Schools are currently $620,000 (calculated

in FY ‘94 dollars) under the foundation level of spending
set by the state. This amount will be adjusted each year

under a complex formula to reflect growth in municipal
revenue and school population. By approving the

Maintenance Budget at Town Meeting and passing an

override to fund that budget, we are able to close that

gap more quickly.

communities fund at least a minimum level of education

so that there will be greater equity throughout the state.

Acton has received $50 per pupil this year; next year,
we expect $25 per pupil. Due to its economic status,

Acton will be expected to reach the foundation level

primarily on its own.

9. How would an override affect my taxes? This year’s
override is the lowest ever requested in Acton. The cost

of this override on a $250,000 house would be

approximately $69 a year or $1.33 a week.

10. Will there also be an override for other town

services? No. Our municipal government has been able

to remove major equipment purchases from their

operating budget and ask that they be “bonded” over

several years. Each of these items will be discussed and

voted on at Town Meeting.

Additional information is available in the

Town Warrant and the school budget book at

the libraries, the town hail and the police
station.

There will also be opportunity for discussion

of all Warrant Articles at the Town Meeting

beginning April 4 at the high school

auditorium. The proceedings will be

broadcast on local Cable Channel 61. All

voting takes place at the Town Meeting.

If an override election is required, it will be

scheduled in mid May.

Distribution paid for by Elementary School

PTOs/PTSOs. 3/28/94
The intent of the Ed. Reform Bill was to ensure that



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE March 28, 1994

TO: Charles Olmstead, Chairman, Finance Committee

FROM: Don P. Johnson, Town Manager

SUBJECT: FY95 Debt Proposal

During the Fincom’s Budget Hearing on March 23, a question

was asked regarding the influence of Excluded Debt on the Town’s

proposed borrowing plans. Upon reflection we see why the

question occurred. This is the old story of being so close to

the plan that we neglected to make the answer crystal clear in

our presentation. The question was evidence that we should have

been even more thorough in our annotation of the Chart on page 13

of the Warrant.

The Chart depicts total debt, including excluded and

non—excluded debt. As either element changes the chart reflects

the total change. The fact is that (without the proposed new

program) both elements are declining at varying increments over

the next several years. This is the phenomenon of which we

propose to take advantage.

We have already indicated that the reduction of non-excluded

debt costs will fund this proposed program, with the exception of

a “blip” in FY96. The Chart properly shows this single-year

problem. Our non-excluded costs will be reduced by $59,000 in

FY96 while the debt service on the first year of the proposed

program is projected to be approximately 228,000 (based on





assumed issuing and interest costs, along with assumed duration

P
of the various borrowing proposals). We have proposed a

“Stabilization” Article to secure any unexpended or unanticipated

revenues from Town Meeting and earmark them to be placed toward

this condition. We would plan to continue to work toward a

solution to this one-time problem but, obviously, any shortfall

that might remain when we get to the FY96 Budget will have to be

taken from the Municipal appropriation.

In FY97 we will see our total current debt decrease by

another $212,000. This will give us a total decline of $271,000

over the two years. The total reduction in the non—excluded

portion will be approximately $203,000 by this time and our FY97

debt service on the proposed program would be only $195,000. As

you can see, the reduction in non-excluded will cover this cost.

FY97 requires the largest payment of any of the remaining

fiscal year payments for the proposed new issue; therefor, once

the non-excluded portion is reduced below this level in FY97, we

will have covered the ongoing costs of the program. This is

clearly a one-time opportunity to take advantage of the

non-excluded portions of our debt costs.

I trust this helps to clarify why we believe so strongly in

the program. Again, I am sorry that the Chart is not as

descriptive as it might have been.

cc: Board of Selectmen
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TO: ALL DEPARTMENTSIBOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department~

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

2~ — Lv j~2, 7~c4s P~,~+~ ~

- ~~ 2?,~c-~,i4s

~4~1a( ~44 ~,‘1 ~4S-~- c~t- (~cJt~S~,-&, ~<
~44

2. Please list a specific legal matter in which you were pleased with representation. Please
‘ 2

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

drIty-V(c~y~ cal /~—

~ /7~?So~r~~~ ~~flea~é /~ /~O

~ ~

~7s,t ~ ~4-~ c~ c-i~ Ve~’/ th,~’€~7I t~X)?
itc~~ j-t:rc~.~M~ v4/ ~-~- ~4e~ ~j

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.



4. What does your department,~I_-~ see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

~t~yo~J c~p(7~ ,~t c~
v

I qa2’ a~/ViS
c __ £~t4 u~~ s ~ —

~ ~ _/-~

~‘ ?~S4~ rc. e.n.t~.. ~tc.d~i_Xcr”5. I~14~ J~c-c4 ~s4 ,‘cr~~s

5. Of principal needs for legal counsel you have listed for your~
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

~1~cp~4tJ ~j ~sJ~v,�’~.

I(~I ~ ~c

6. Of principal needs for legal counsel you have listed for your department/board in response

to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

~7~i~L ~

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

K ~ J 4 I6~

(“4.~ ~ppIocLc%. J
~j B.

~

z_~_t~J ~ 7~/-c~s 1U441 V~7~Vt~.

~7 ~c,/
A 7~ ~j~PLL$ t,~0~4t/(t4 /

�~:-

Y/ i1Vc~~S ~ %~ ~ /
c~ s

s ~v~• ~ A4tPl1 C€C~A V f44~.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

s/s-I

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

S c- e— cz’~-i ~-~‘ ~ ~ 2.

~~424 ~ ~t ~ j7~
/

°

,7~ur~.V ~

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department—a

cc~ ~ ~.4Yt./ 7~ #2.~.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL



t

13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

~Xt Si~~i ca-f ~ s ~F (;~~
‘~ ~te~~L) / ~ ~ _

~~~
14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

,rZ~//~

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

‘~



FILE COPY
TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUHJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thankyou

for your time and consideration.

Name of department/board

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice.
involved). ~ ~~~ ~3~j6t~ ~i~4n~i-~ 4t4~&-’v-

7’ ~4’~ ~~7t~e~
a-rn.e4t L~ ‘~ ~-~d~4~i~ ~

de~~ 7’~~ ~ ~~/9~4 I(4e

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

/99~.2. £2~?~,x~.A 7’ aOwlC4.L/ .-~€J~-~

~~O~e~4~g~ y4 7~ c~4~ ‘ _

~fr~iiZ~ ‘4 ~4~Jz~4~). ~~

~-~91~ ~ 4,u~. .~ ~1~j~4 ~j~J

~~~
3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

~ ~~-f~ ~ ~

~ 19(5- /99’~. ~ ~2t~i~ ~
~e~t

~ ~tL

)~-~~--“~~4~~~e4~L

~üoy( ~7~a~L ~ p~m1

&70j~4 )_“~-“~)&~242 ~4~L 7’

-

~ ~ 2~i~pq~ ~)77~ ~77I~



4. What does your departmentiboard see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

,u~L 4~4~ ~/ ~L Z~z~g ~3~y6a~ 4d~n~1.o;

-~- 7” ä-~/i’~ Ae4~i~- 7’ )~-t~/Z,~L ~ 4d4fl~ZZ~ 74

~~ J~2~A~Z~~At~

~L~~~1 ~L~ ~4I~

~4~/~u~& ~~ Z~~~

5.01 principal needs for legal counsel you have listed for your department/board in response

to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

~2~’-~t ~4~-’~- —~- ~~ ~

/&d~ )a~x~ ~%2
~~ ~

6. Of principal needs for legal counsel you have listed for your department/board in response

to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

~ ~ >~“7~
.;jf

_
~

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

~~e~4€~L) q’ ~d~~~iiq L~*~~l ~?-~‘~ ,-~z~c-.L c~7W(4~4UC4’7()

~$~‘ ~
__

~‘—~ __

~- ~ ~24-~-~ Z~/~2F~Lh ~)

‘~‘~‘~ r %~~/ ~J4J4• IL4J~7~
8. What, if anything, distmgu es the qua ty o~ e lega services o ered by Palmer and

Dodge? ,~

( ~ ~

J~-~U41~~ ~td I
~ ~2L~ ~

_C~7fl~4~.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your departmentttxard has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

L~7

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL

~ ~/~
~~~ ~6 4~a~~

~ “ ‘~~

L-2~ ~ /

>4t~ ~J~t).

v’. 2~L4t~J A)~~~

_e~ a~h6~u.
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13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

~ ~r~Li~

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your departmentlboard?

~
.

~

)~e_~. ~4,, ~€ ~Je~~~

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in.whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

>4~ \~wit ~J /~JnL4A 4~ ~

~ L~4J~ ~~~r’
~~~~ ~a~4~L

4~~44A7
~~

L~L~ ~‘L~

~-~7~-- ~ ~ >~L k2~~~

~~Le~ h ~-n~i~t
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TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a

concerning the quality and level of legal service provided by Palmer ang..I~ige. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M.. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved). ,i~pf.ii(~C( cJ~~1’~t~Z c

2. Please list a specific legal matter in which you were pleased witb representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased. ~ / ‘~‘ ~

(icc 7~zJb ‘~~ ~ / ~ / ~ 9 a’

y~E~i~e
~ ~

a~4 ~

___~ ~
3. Please list a spe~ific legal m~,tter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

~ ‘~ ~ ~



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

€.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

L~

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

2:- ~ /1~_7~?iW~J~é6! ~ ~ 7Le, (~j

4$

(7L~ ~ ~d~~ /~- V



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

~~>je:;~ I~ O~7) ~

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

~ C~t~(-~7 W-~i re ~~-e ~ 9
~ - e (4

p~%~ r?~t~t~ a4t,~44~ r ,~ ~ r~2f ~
~ /‘~~ f?~ ~-(~ 1~/ ~ 1~i-4%Z 9’-i~~

~7~etLa~~’~ ~,~ee ~,~~
/~ /2J~V-~ &( Y~ ~-~i ~6z~e~(J~

eL~ 1U91L a~ /~
11. Without revealing any pnvileged mformation, give examples of litigated cases (court, ~
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.
(/~) ~f~~i4 ~

~/~&~
c:l/ü4(i C~W ~ ¼~c~ ,~

~ ~LJ 9C~ ~d ~ JA ~

~L~L(d ~i ~ ~

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL

~ a~11 O~&4 ‘L~ ~ qa2~ ~

~J16t~ ,~ ~‘T~t~a~ ‘i~ ~

__

f~a4yJ~
m



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession. ~ 1~fr~t~ fr~

,Lei4/d)

~iJ ~s~ô1

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your departmentiboard?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 -5; with 1 being
very unhappy and 5 beIng very pleased. Rate in whole numbers only.

J~L

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

/0gSi~~

bvt~~ ai~Z4 a~_

/

(p47 ~q4f~



TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved). ~,f~çs~,vii~eI

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you
were pleased. ~

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

i4(~~. ~ ~ ,~ ~ ~, ‘4
/7, z~~”

4 7~•,~•/~ ~ ç

q~-c.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

~ Zd~5~~

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

~hr ~‘ ~4 5)L r t-~c~- ~ i o~q~4, 64in’ ~v~fJ

~, /e~~,/ iq~~r’:1 j~A ~ ~ Sea, Fc. 9~~’CcJ 5~P 5’j

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the mo6t difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

r~ ~ ~q’56w~, ~r ,~ ,.r ~

5” c~ 7~ ~‘d~/ ‘tA, ,,64~’ >~. ~ ~-~‘

~ ~7e4~ 7Z- ~- ~~rZ$Cl,!~ i./ ~~ 4 ~ ~

7. Please specifically describe the legal needs that you feel are not being fuffilled by
Palmer and Dodge. .~, ~~ ~ ~ c ~~--‘c..

~~
~ 4i~ ~ ~/4 ~

~ ~/ ~ ~-4C’ ~ /‘2e ~

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?
~72)~~!— ~4Lll~±Z~ ~ ‘cc

/4’ /~ &~7’~Ck/,’~, ,4~/~-f ~ “V.





9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year. ~ ,,, ~ ~ ~

/~s.~P/p-)’ ~ t:~~I

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

~ ?‘C.a( 7~ - I’ ///~~‘ I~~-~’VJ ~ J’ ~ ~
‘~ “-‘-

~ 7~.- p ~~67w~ 4’i~7 ~4 54,.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.
P~7~’ ~- Z)Y)’74’/ “3 — ~#

4’~ ff”/4~j ~~j~‘~ /% ~ ~ / ,
qi- ~ /~, ~ ~Ifr_ ~~~i:7?L ~j1 ~

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL





13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession. ~~ ,~ ~ ~/~• ~‘ ~,‘~ ~/

7~2..y c’4’(~~ - IA.’ 4,72~~ ~ ~‘G~ j~-9~.-y.d ~ ~~4/

La X ~ 4 ~~~
I~ > a ~ ~ /~,./ ~ ,zi ~-~“zs 56 ~.U

)-~4e / 1&jl /e u~/
14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board? j, L~.7L-f/~ ~
oY 7?~7; ~‘ YZ~. /

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

:7~,d~’~ 7~ ~ .. ~

£,?~- 7~~,l) ~ ~ 4. _Z~~~

— M4 ~‘Z~- ~$~4~/ Y~WV
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TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Building

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

°Zoning

°Building Codes as they relate to M.G.L.

°Train whistles

°Town Bylaws (non—criminal bylaw)

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

Railroad Station demolition and related court action,
1987 — present. Victor Bass and Thomas Ambrosino are lead

counsel. This has been a tedious legal matter as there was

not a clear, proscribed course of action due to the lack of

previous court cases. Through perseverance we have prevailed
at every turn and should very shortly close this issue.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

I can not recall any issue: that displeased me with our

representation.



4. What does your departmenuboard see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

Due to the ever—changing zoning bylaw, there is an increasing
need for legal advice as the questions that come to light can not

be anticipated as the zoning is implemented.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

Acheson Callaghan is, in my opinion, the foremost zoning

expert. He keeps himself appraised of all current zoning court

cases which influence how I look at enforcement.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

Forecasting the future direction of court decisions. Courts

do not always travel in a straight line.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

I do not have any needs that are not fulfilled.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

Negotiations over legal actions, thereby saving legal

expenses.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

$10,000 75 hours

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

THis is difficult if not impossible to answer as only

questions which need advice are asked, making all their advice

beneficial.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

When the apartment building burned on School Street, fast

and aggressive court action by P & D helped us to remove a

dangerous structure which avoided another Railroad Depot building

case.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL

We had a request for building permit fees to be returned

after they had been deposited into the general fund. This request

was denied and the applicant sued in Small Claims Court and won.

We appealed but the applicant did not pursue it — P & D did not

succeed, not through any fault of their own. Small Claims Courts

usually favor the small guy over law — that is why we appealed.



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

Between $100 and $200 per hour.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

Acheson Callaghan

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

5

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The Town should maintain P & D because it is very important

to be consistent with past action. The knowledge of the Town

possessed by P & D wôüld take years to establish with a new firm.



TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board BOARD OF APPEALS

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

0
Review decisions — see that these decisions are

filed sufficiently.

o

Defend the Town when a decision is appealed.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

P & D legal counsel has always done a superb job. P & D has

either won the case when we needed them to represent us or the outcome

has been mutually agreeable to all parties.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

None



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

To continue as needed.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

None

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.





13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the buffing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

5

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER~
~u~RD OF HEALTHDATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your. time and consideration.

Name of department/board ~ I

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.
l\U)~,O,.f\ ~••~II’~’ %‘~8i tc~~

v~-o..Pc~. -

Z4 rE.sQ(~~ -~2 ta~J
~
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

~0c~q)~ o..S~\.t~Vor~~e ~\ ~c~LV~L ~

~~ ~c~rc~ rt~ (~ c•

~ k~01~~ Qt\m~.j~c\ ~‘o ~. ~ ~~

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

~ ~

V’v.~ ~ ~. cv~cz.~-~ ~. ~ ~ Oif~G~- ~ ( c~J~ ~

i~t~ ~ ~JsZ~ ~

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

~A~4\mtL’>~oX Lcc~_~ ~

T\n.6 ~ o..\~ ~‘ ~

~ ~ ‘.C”~ ~

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

w~ .~ ~-r €.
~ ‘~‘~ ~

“S~ e

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

‘I ~ *~ ~s,9~j~S~c C.~o to
,~ %





9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

4~ L~ ~ ~

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

~-~-
$~c~~o/._ •?~

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.

&~



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.
~ J\c~
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

%‘(o~.~y~ ~ C)i

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

3

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

¼~c~r~ ~

\Q~( ~ ~ ~.A.1.g...

1~ ~ •~. (Dr. ~ ‘~.<. v~ — ~‘ ~

~ G~i.~ c~?c.~ ...~ Tk ~

6 qc~ ~ 0—

-

-“

€~IfQ~ c~t\~c~Q





TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANF TOWN MANAGER

DATE March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board re~ V~p~7~te~

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved), a

erl5O~~€I ~t.Le�

~ ‘~ ~ L. r
L~

&~-~e~ /~?~:‘rr4:or~. )

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased. L ~
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

/V~L ~—



4. What does your department/b~atdiee as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

C_~ //~ c-’/~’ ~— ~ /?r ~, ; t~ro-’h’o ~—
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.
~ /
/V~i_~__

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?
- S’s



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

H0 ,~Lrs �e~,ero-) tLJ.YeI

~ I)c~r~ — ~

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

1C-%~-l ~r ex~.yIeS oI~ c,o.~s a. p~r~-k.~ly

LDev~~e :(~~c?-~i

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.
,J~

6ev~et’cs’o~_1 _~tr_os,t&e_

12. Without revealing any privileged information, give examples of litigated cases (court,
arbItration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board-? -
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15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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TO: ALL DEPARTMENTS/BOARDS j~/j~AJ~ 8 ~992
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER 7’
DATE March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board ~ ,~i i~T~ r’J Ci

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved). L~ ‘.f.~ ri~ rE fl~ f” (\rS 1~ 5T~ L~1~/

LI~~-~r ~

C,or~~ ç~ 7T.5 ii~’j~t~’ 3’. ~, 3

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.
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3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.
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4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

1 ~ ‘~D c~ N~ ~ I K r...i ~ ~ ft~ T ~)
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5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

I~ ft~\r~ ~Jt~ NOt1~f)> ,~
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6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

00 r~ ‘7 fr~ ~ ~, ~iJ 0+

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.
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8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?
~‘~t’ ~r’7 c~~— ~//~-~-





9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.
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10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.
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~ /~•) ~—1~T_ 3
)

12 \~O t~-\~ rN Lr- ~ S t1N4 tY’~-’T3,,

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.

N” P\



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates chargSwithin
the legal profession.
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14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your departmentlboard?

L Fr~R~ T ~ 13 ç c>Oft-C~J

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

1-

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

~ t3 )‘7~c15 U ~ S ~-h~ fi ~

~ (..~\ ~~ç)I~ ~
U I ~ 1\J

~ O\~5t~7

—

Uo ~ ~ ~ ~t~Tht’ ‘~—p~i C~

fltL rô \~Ai r~J I~-k 1* t’J r-)~

S\~i





TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board ti. urv.c, c- PrE’o~ £P7/~r

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

• OO(’-Q~9’~/ ~

0 ~
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2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.





4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

ILI,q ~ ‘~—( ‘(-i. c$0 ~- 71’ L. ~ 7’ C’97, 0

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL

~ /1 ‘~°~‘c.





13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?
,..i ,z-rc C ,~1(C ,9-ft~q ~ ~ Co ~1k~ ‘-‘-s

15. Please rate your total experience with Palmer and Dodge on a scale of 1 .5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?
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OFFICE OF THE

BOARDOFHEALTH ~J?25i~
ACTON PUBLIC HEALTH NURSING SERVICES

472 MAIN STREET

ACTON. MASSACHUSETTS 01720 .

Lucy A. Saia. M.S.;R.N.C.
TEL: 508.264.9653 ADM IN I STRATQRISUPERVISOR

March 25. 1992

TO: John Murray. Assistant Town Manager
FROM: Lucy A. Saia, Administrator/Supervisor
Re: Enclosed survey

I have no contact with legal services provided by Palmer & Dodge. However I feel
in the future there is the potential for legal issues regarding the following:

1. We are seeing more patients who are elderly and live alone.

Patient safety and competency are issues that concern me

when accepting patients to our service.

2. Employees vs Contractual Staff and what responsibilities I

have to Contractual Staff.

3. Patients are sicker in the community today and in need of

high tech care and there is more of a potential for

patient negligence.

4. Patient confidentiality and privacy are a big issue today
with diseases such as AIDS, and in a close community such as

this we need to be careful to respect this. I have enclosed

an article on this issue.

cc: Doug Halley, Health Director
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TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

Thc Board of Sclectmcn have asked me to conduct a survey of your opinion
conccrning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M.. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Nursinr~

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

The agency has had only one case that I am aware of where the former

Administrator/Supervisor and staff nurse went to court regarding a patient’s
payment for services which were in question as the agency felt the legal conservator

had misrepresented the patient’s assets.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

We have received no legal representation to my knowledge.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

N/A



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counscl over the next three years? Explain your reasoning.

The Health Department has the priority for legal counsel.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you fcc! Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

Not qualified to answer this as I am not familiar with Palmer & Dodge’s area of

expertise.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need ~uld be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

As above.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

I have not had need for their services.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

Not qualified to answer.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

N/A

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

N/A

ii. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

N/A

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration. ADR, etc.) in which Palmer and Dodge has not obtitined a favorable outcome for

your department/board and explain why you feel they were not successful.

N/A



/
13. Please place a fair compensation rate (hourly) for the legal scrvices you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the lcgal profession.

N/A

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

N/A

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

N/A

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

Unable to determine, but are there goals/objectives that they are suppose to meet?



Legalities of Home Care

Facsimile Systems Revised: Focus on Confidentiality and

Privacy
B~’ Nan(v J. Brent. RN, MS, JD

J. Brent. RN. MS. ID. is a

nurse—auornev in .V( )/O In ii

lice in Chicago

J n the November/December

1989 issue of Home Health

~are Nurse, the Legalities
of Home Care column con-

tamed information concerning the

use of facsimile machines for re

ferrals for home care and focused

on the need for policies and pro

cedures to avoid potential liabili

ties for the home healthcare

agency when referrals were not

controlled in some way by the

receiving agency. In addition to

those concerns .areader raised

another concern when using a fac

simile machine—that of confiden

tiality. (Please see this issue’s

Letter to the Editor.) When can

one fax information and not

breach a patient’s right of confi

dentiality? What about privacy is

sues as well? Who in the agency is

responsible for maintaining pa

tient confidentiality and privacy?
Do special situations (or diag
noses) require special consider

ation?

PRIVACY AND

CONFIDENTIALITY DEFINED

There is no question that a

home healthcare agency and its

employees, including the home

healthcare nurse, are mandated to

protect patient privacy and confi

dentiality. Despite the interchang

ing of the two terms by most

individuals in common usage. le

gally the terms have very different

meanings.

Privacy is generally defined as

the right to be free from unreason

able or unwarranted publicity.
whereas confidentiality is a term

encompassing a special relation

ship in which one is entrusted to

keep private the confidences or

secrets of another. I Thus, when

an invasion of privacy occurs, an

unreasonable or unwarranted in

trusion into one’s private affairs

has taken place, with the intrusion

resulting in mental suffering.
shame, or humiliation.’ The ef

fects of an invasion of privacy are

measured by an objective stan

dard; that is, the experienced psy

chological injury(ies) must be

ones that would offend sonleoné

of “ordinary sensibilities.”

In contrast, a breach of confi

dcntiality takes place when the

individual entrusted with secrets

or confidences violates the prom

ise to keep private the information

shared. Although a promise of.

and breach of. confidentiality can

occur in almost any relationship.’
it is often heard about in relation

ship in which one member of the

relationship has a unique influ

ence on the other, such as an

attorney and client. clergy and

congregant. or niir~c and patient.

Thus. many states have statutes

dealing with these types of rela

tionships that insure, ~ith specific

exceptions. the contidentiality of

information obtained diirinc the

provision of services in that rela

tionship. Similarly. many profes
sional groups ha~ c ethical codes

that protect the confident alit v of

information reccis ed in a profes

sional alliance.

SPECIAL GROtPS ~I)

CONFIDENTI~ I .ITY

Another area of concern for the

home healthcare agenc\ and

nurse in relation to pri’~ ac~ and

confidentiality are those srecial

groups of individuats ~ ho the law

has identified as needine addi

tional protection to insure the

confidentiality ol patient care in

formation. The additional protec

tion usually is based on the rub-

lie’s potential prejudice. reat or

imagined, against the mdi’ iduals

in the particular group. Thus. for

example. recipients of mental

healthcare and those rece,’ ing

treatment for chemical u’c have

been afforded additional mea

sures. by both state and federal

laws, that safeguard the confiden

tiality of information concerning
the individual and his or her treat

ment. And. individuals s~ ho test

1~’ 11~ ~ ~ ~ \u,~J’’,



positive for the human deficiency
virus (HI V) or have a diagnosis of

acquired immunodeficiency syn

drome (AIDS) or an AIDS-related

disease are protected by varying
state laws that manage the release

of information concerning their

test results, diagnosis, and other

aspects of care.

REMEDIES AVAILABLE IF

PRIVACY OR

CONFIDENTIALItY ARE

COMPROMISED

As was stated earlier, there is

no questions that the home

healthcare agency and it.~enipIoy
ees are r~esponsihle to maintain

the privacy and confidentiajj~y of

patient information. It is also im

portant toriote that one occur

rence of sharing information with

out valid authorization from the

patient may give rise to single

allegations of an invasion of pri

vacy and a breach of confidenti

ality respectively, or both may be

alleged.
The potential liability for an in

vasion of privacy or a breach of

confidentiality is founded on sev

eral legal theories. One is that ot’

negligence2 and its companion
doctrines. It’ a patient is injured.
he or she can sue the agency

under the corporate theory of lia

bility and/or under respondent su

perior and the home healthcare

nurse or other employee as an

employee and individually.
A second basis for a suit would

be a violation of a statutory duty
to maintain and preserve privacy
and/or confidentiality. Thus, for

example. under a state’s mental

health code or HIV confidentiality
act, the aggrieved individual can

file against any and all persons or

entities who participated in the

breach or invasion and would be

entitled to statutory remedies. in

cluding. many times, attorney

fees, if a verdict was returned in

his or her favor.

A third remedy that might he

sought by the person aggrieved is

a reporting of the agency or home

healthcare nurse to the state

agency responsible for licensing
home healthcare agencies and

healthcare providers, respective
ly. Clearly, for the home health-

care nurse, a report to the board

of nursing or regulatory depart
ment, for which grounds for dis

ciplinary actions include a breach

of nurse-patient confidentiality or

unprofessional conduct, could he

a real possibility.

IMPLICATIONS FOR THE

HOME HEALTHCARE

AGENCY AND NURSE

There is no question that sound

policies concerning use of a fac

simile machine must include what

types of information can be sent

in this manner and what catego

ries of information cannot be

disseminated. These decisions

should be made in consultation

wIth legal counsel so that the pol
icies are consistent with current

state and federal law.

It is important to note that gen

erally. non-healthcare employees
who have access to patient infor

mation, such as secretaries, can

receive and see information that is

not otherwise restricted As em

ployees, they are hound to pre

serve and maintain the privacy
and confidentiality of any and all

patient information they have ac

cess to. from whatever source.

However, it may be that a partic
ular state law prohibits even those

employees from receiving certain

types of information. For exam

ple, it a state HIV statute only

allows the sharing of test results

with specified individuals, and the

secretary or any other employee
is not listed as one of those spec

ified individuals, then faxing a test

result that identifies the subject is

prohibited. *

And, an important caveat is in

order concerning the faxing of any

patient information. When an

agency uses its own internal fac

simile machine, the potential

problems of an invasion of pri

vacy or a breach of confidentiality

are aruueably minimized. When,

however, the agency uses a fac

simile service for which the per

son receiving the transmission is

in no way connected to the

agency as an employee, a breach

of confidentiality or an invasion of

privacy has already taken place.
Furthermore, control over the in

formation faxed is left to chance.

Last, but not least. when the

home healthcare agency or nurse

uses a facsimile machine to send

patient information to another

agency. physician’s office, or in

surance company. just to name a

t’ew examples. it will be equally

important to ask about that enti

ty’s facsimile arrangements. Is

the transmission received in the

office or company itseIl’. or does it

go to a service’? And, if the trans

mission is received in the com

pany itself, is the machine located

in a central mail room (which

again decreases control over how

many people have access to~the

inlormat ion)?

The presence or absence of a

For a review of some of the state laws con

cerning Hi\’ status and AIDS and contidenti

ality. Sec Nancy Brenis series on this topic in

the rol lowing editions of !Io~ne Healihuore

Nurse: 8)1) (January/February 1990): 8(2)

lMarchiApril 19901: 1(131 (May/June 1990); and

1(14) JulyAugust 990).
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cover sheet probably has little ef

fect on confidentiality and privacy

other than it may make it mote

difficult to see the information

once the facsimile transmission is

received. Remeniher, however.

that until the transmission is

stored with the cover sheet, the

person “manning” the machine

and compiling the transmitted ma

terial will have already seen the

inform at ion.

In short. focusing on a preven

tative risk management approach
to the use of facsimile machines is

‘‘good business. ‘‘‘I here is no

doubt that facsimile machines can

save time, increase business, and

help deliver patient care informa

tion quickly and efficiently. How

ever, without the written. in

formed consent of the patient to

send private and confidential in

formation about him via a facsim

ile machine, the hasty use of this

technological advance also may

make it an even bigger ‘‘legal
headache” for home healthcare

providers if patient confidentiality

and privacy considerations are ig
nored,

References
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Letters to the Editor

To the Editor—I was thumbing

through my old issues of Home

Healthcare Niir.ve and I read

Nancy Brent’s article “Ret~rral by
Facsimile: New Legal Headache

for Home Health Care?” (Novem

ber/December 1989). This issue is

so pertinent to my company’s most

recent managers meeting. which

covered legalities of the use of fac

simile transmissions for referrals.

laboratory reports. and i nk)rmation

on patients with communicable dis

eases (such as AIDS and other sex

ually transmitted diseases), Mv

questions are as follows.

I. Are we breaching confiden

tiality by faxing laboratory results

to physicians’ offices? They are

primarily routing laboratory re

ports such as CBC SMA LYTES.

We also receive lab work from

other outside laboratories without

cover sheets.

2. We are not currently accept

ing facsimile transmissions from

outside referring agencies. but we

are having referrals sent via facsim

ile transmission from our main

office to our five branch offices.

Should we have a policy on what

type of referrals must be made over

the phone (e.g.. for cancer, AIDS,

hepatitis) in order not to breach con

fidentiality? Can we fax this sort of

information with reasonable feelings
of trust in our employees that con

fldentialitv will be maintained? In

the branch offices, the secretaries

are positioned nearest the fax ma

chines.

Dana Morvarit, RN. BSN. Home Care

Supervisor

Nursing Care !nc. and Hosp~ce of South

t_.ou s lana

Thibodatix
.

Louisiana

Ediwr’,r Note.—Please see Nancy

Brent’s Legalities of Home Care

column in this issue for responses

to Ms. Morvants questions.
Editor

To the Editi’r.—Man~ thanks

for your show of htimanit~ regard

ing the cover of the Jul~ -August

1991 issue (volume Y, number 4).

As students more than one of us

made that same mistake before

graduation day.

On the more serious side. I want

to thank you for publishing such an

informative publication (‘or the

home healthcare field. This partic
ular issue affirmed my long-ago
choice to work in the home care

setting after graduation. The $30

pi’ice tag on my subscription
seemed a bit high at the time I

mailed it. but I have had no regrets

since receiving the first issue.

Marge Middaugh. LPN

Editor’s Note—Isn’t it amazing
how we look but do not see. The

cover you speak of reminds me of

what we all try to do—two things
at once and without the proper

equipment. Thank you for your

humor and compliments.



TO: ALL DEPARTMENTS1BOARDS MAR 2 51992
FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER 7’
DATE.~ March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Town Accountant
Name of department/board

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

Rarely use the Town Counsel for advice. Questions regarding

personne1ói~payrbil are handled by the Town Manager office.

I would only use legal counsel if the Town Manager requested.

I am not in a position to answer the following ques~.ions as I h~ave had no experienc~
2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?



TO: ALL DEPARTMENTS/BOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Council On Aging
Name of department/board

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

No need to date.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

Have not needed representation to date.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

N/A



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

There may be an increased potential for personal injury claims.

With the opening of the senior center we anticipate increased

participation. The COA van, should it be involved in a driver fault

accident, has on—going liability potential.

5. Of principal needs for legal counsel you have listed for your department/board in response

to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

No opinion. Palmer and Dodge have never been used by COA.

6. Of principal needs for legal counsel you have listed for your department/board in response

to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

See above.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

No information for an opinion.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

No experience with firm.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

None

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

No case involving COA.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

No case involving COA.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.

See above



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

Firm not used by COA.

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your departmentThoard?

See above.

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

No experience with this firm.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

No opinion based on no experience with this firm.



TO: ALL DEPARTMENTSIBOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Acton Memorial LIbrary

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

In past years, the library has consulted Town Counsel about the status of

li~b~ary employees, relationship of Library Trustees to the Town Charter

and Trust Funds. These inquiries required interpretation of statee

statutes.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

Town Counsel has hot represented the library.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

Town Counsel has, not represented the library.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

The Memorial Library does not anticipate needing the services of

Town Counsè~ within the designated time period. However, the Selectmen

should be aware that there is always the possibility of a censorship

related is~Ues which would require legal services.

With rrespect to the Town’s needs, it seems counsel would be required

for issues related to zoning and appeals, tax-taking and union related

concerns.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

Not applicable

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

The Board 6f Trustees is unaware of Palmer & Dodge’s expertise with

library related issues (e.g. censorship, patron record confidentiality)

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

Not applicable

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?

Palmer & Dodge is a well-establi~hed, respected firm with the ability to

advise the Town on many issues. Is there any documentation on how many

occasions lawsuites are settled wi~thouti~oing to trial? If the incidence is

high, it may be because the firm’s reputation eliminates frivolous/nuisance

COTTJfrl?ai nts.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

Zero

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

No examples

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

No examples

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successfuL

No examples



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service

not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

No experience

14. Who was responsible for staffing decisions and staff selection at Palmer and Dodge for

services provided to your department/board?

Town Manager’s office

15. Please rate your total experience with Palmer and Dodge on a scale of 1 -5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

The library’s limited experience would rate lI4II~ In past years the Board

of Trustees has requested (an received) opinions from ~fown Counsel, through
the Town Manager’s office. In some cases, it would have been helpful to

have had direct access to counsel and been able to discuss the issue.

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

The library has insufficient experience withT~fown Counsel to offer

an opinion. However, should a different firm be contracted for legal servtiëes

would that decision not require a massive investment of staff time?

It would seem that in Imany instances the new counsel would want

past decisions, practices, cases reconstructed.



TO: ALL DEPARTMENTSIBOARDS

FROM: JOHN MuRRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Town Clerk’s Office

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

The Town Clerk’s office uses legal counsel on election/town

meeting questions, but very infrequently

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

N/A

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the specific reason you were

displeased.

N/A



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

I foresee no additional need for legal counsel in the

next few years.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

N/A

6. Of principal needs for legal counsel you have listed for your department/board in response
to the n~xt prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

N/A

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

N/A

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?
Ny experience with legal services provided for town clerk

questions is limited to dealings with.Palmer & Dodge ~more

specifically Mike Callaghan & Norm Cohen). Thus, I cannot

make any comparison.

On a strictly “professional services” basis Palmer & Dodge

shines, providing prompt, complete and definitive responses.



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

About one hour of service plus/minus $100.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your departmentlboard has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

N/A

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.

N/A



13. Please place a fair compensation rate (hourly) for the legal services you have received

from Palmer and Dodge. The rate you choose should be based on the value of the service
• not on the billing rate of Palmer and Dodge, but it should relate to the rates charge within

the legal profession.

Refer to 1/9 -

14. Who was responsible for staffing decisions and staff selection at. Palmer and Dodge for

services provided to your department/board?

N/A
-.

15. Please rate your total experience with Palmer and Dodge on a scale of 1 - 5; with 1 being
very unhappy and 5 being very pleased. Rate in whole numbers only.

5

16. Why should the Town of Acton maintain or dismiss Palmer and Dodge as Town Counsel?

From discussions, of town clerks~’ problems with other town

clerks, I have noted that Acton’s legal service/support
is far better than many towns. The only other town clerk

who appears content with the town’s legal services is the

Lexington town clerk where Palmer & Dodge serves as legal
counsel.

Since Palmer & Dodge is a top legal firm with a diversified

staff which serves Acton well,. I would vote to maintain it.





TO: ALL DEPARTMENTSIBOARDS

FROM: JOHN MURRAY, ASSISTANT TOWN MANAGER

DATE: March 17, 1992

SUBJ: TOWN COUNSEL

The Board of Selectmen have asked me to conduct a survey of your opinion
concerning the quality and level of legal service provided by Palmer and Dodge. They seek

your valued input on this serious matter. To that end, please complete the following
questionnaire and return it to the Manager’s Office by 4 P.M. on March 26, 1992. Thank you
for your time and consideration.

Name of department/board Citizens Library/Board of Trustees

1. What types of legal questions does your department currently and regularly need advice

upon? (As to each such legal question please state the general area(s) of law practice
involved).

The Citizens Library/Board of Trustees have not used the legal service
of Palmer and Dodge.

2. Please list a specific legal matter in which you were pleased with representation. Please

list the dates over which representation was extended, what areas of law practice were/are

involved, the name(s) of the lead counsel on this matter, and the specific reasons that you

were pleased.

3. Please list a specific legal matter in which you were displeased with representation.
Please list the dates over which representation was extended, what areas of law practice
were/are involved, the name(s) of lead counsel, and the speci~c reason you were

displeased.



4. What does your department/board see as your and the Town of Acton’s principal needs

for legal counsel over the next three years? Explain your reasoning.

5. Of principal needs for legal counsel you have listed for your department/board in response
to the prior question, which (pick one need only) do you feel Palmer and Dodge is best

qualified to fulfill? Explain the basis for your opinion.

6. Of principal needs for legal counsel you have listed for your department/board in response
to the next prior question, which need would be the most difficult for Palmer and Dodge to

fulfill completely? Explain the basis for your answer.

7. Please specifically describe the legal needs that you feel are not being fulfilled by
Palmer and Dodge.

8. What, if anything, distinguishes the quality of the legal services offered by Palmer and

Dodge?



9. Please estimate the hours and the dollar amount of legal services consumed by your

department over this fiscal year.

10. Without revealing any privileged information, give an example of a case, in which Palmer

and Dodge’s advice to your department/board has had a particularly beneficial effect.

11. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has obtained a particularly beneficial

outcome for your department/board.

12. Without revealing any privileged information, give examples of litigated cases (court,
arbitration, ADR, etc.) in which Palmer and Dodge has not obtained a favorable outcome for

your department/board and explain why you feel they were not successful.
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2/26/94
Warrant Article Assigmnent List & Draft Order of Articles

Article Short subject Selectperson
1 C~óse Officers

-

-

2 AcCept Reports -

3* COA Enterprise Fund Norm

XX Replace Nursing Svc Vehicle(NE Fund) Bill

4* Nursing Enterprise Fund Bud9et Bill

NNIJ Replace Health Dept. Vehicles(SE Fund) Bill

000 Health Dept. Microfiche Equip. (SE Fund) Ann

14MM Health Dept. Computer(SE Fund) Ann

5* Septage Enterprise Fund Budget Ann

UU 10 Wheel Tractor Replacement nancy
6* NESWC Enterprise Budget Nancy
7* Merriam Enterprise Budget Norm

9 Budget Transfer Norm

Minute~nan Ed Reform FY94 Levy Dora

9.2 AD Region Ed Reform P794 Levy Doré
9. ~ Anton Public Ed Reform FY94 Levy Doré

9.4 Town Base B Budget Doré

CCC Fire Ladder Truck Replacement Norm

D Blanchard Chimney Repair Nancy
ER Engineering Van Replacement Bill
YY Police Dispatch Console Renovation Norm

DDD Fire Commeiid 4WD Vehicle Supplement Norm

PPP 2½ Ton Dump Truck Bill

III Replace Library 1.0 ~EE Norm

TTT Planning staff partial restoration Ann

tIUU Impact Fee formula Aflfl

PP Engineering Summer help Ann

ZZ Police Data Terminals 2 sa. Nancy
FFF West Anton Fire Exhaust System Ann

VV Highway Front End Loader Replacement Norm

EEE Fire Alarm Panel Replacement Norm

QQQ Library HVAC Controls Bill

SS Sign Truck Replacement Dill

00 Traffic Signals @ High & 62 Nancy
AAA Police Data Terminals 2 ea. Nancy
JJJ Restore Library Friday Hours Bill

South Acton Fire Exhaust System Ann

RRR Poli~ce Garage Roof Replacement Nancy
WV 1~el1y’s Corner Plan Ann

KKK Library Expansion $tudy Bill
WW Highway Paving Program Norm

BBS Police Data Terminals 4 ea. Nancy
GGG Center Fire Exhaust System Ann

TT I Ton Dump Truck Bill

QQ Engineering Hydrology Software Ann

LLL Library Circulation Desk Bill

SSS Ice House Pond Excavation Bill

9..A Ninute~nan Region Assessment Nancy
9..B AB Region Assessment Norm

~t VUJ t’~ J ~ ~U~!U~N oc’on ~jnij~
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9.C Acton Public Budget Doré

Seutioji 53E½ Revolving Funds Nancy
West Aetori Citizens Lthrary Budget Ann

Storm Appropriation Nancy
Use of Free Case to Reduce Tax Rate Nancy

LL Affordable Housing—Adams Street Nancy
Cemetery Land Fund Transfer Dill

Alterinative Revenue Sources Ann

1* Chapter 90 Highway Reimbursement Nancy
3* Acceptance, of Land Gifts Norm

Street Acceptance Bill

Charter Road Sidewalk Easement-Richards Doré

Charter Road Sidewalk Easement-Smith Dor~

NC Charter Road Sidewalk Easeinent—Sackman DoTe

0* Main Street Easement Bill
P West Acton Village GB & LB Districts Ann

Q West Acton Village Residential Distict Ann

R Parking in village District Ann

S Site Plan Special Permit Village Dist. Bill
T Tract of Land Required for Developments Norm

U Max. Residential Component in PtlDs Ann

V Correction to Zoning By-Law Nancy
W Kandicapped & Van Accessible Parking Doré

X Change Common Drive special Permits Doré

Y Eliminate Certain Special Permits Doré

Z Permit Tertiary Wastewater Plants Dare

AA Eliminate Dimension Special Permits Dare

DD Hearthstone Farm Acceptances Norm

FF# Nashoba Valley Trailers Zoning Change norm

GG Public Use of Land by other agency Ann

11 ~mend By-Law Chap. E re dog licenses Doré

JJ Amend Historic District By-Law Dore

Remove Police Chief from Civil Service Doré

MM# Committee to Study Municipal Power Bill
HH Accept MGL C. 140s.147A re Dog Fund Nancy
NN School Teachers Early Retirement Bill

BB Planning Board Associates to Vote Deleted 2/22?
CC Charter Change for Planning Associates Deleted 2/22?
EE Change in Child Care Requirements To Be Deleted
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2nd Draft for Wprrant-2/28/94

Differing Wurant Format & sise

The format of this Warrant is different, and there are more

Warrant Articles this year.. This is largely due to the municipal
financing changes brought about by the Legislature’s enactment of

the Education Reform Act of 1993.

The Education Reform Act of 1993 Reduces Role of Town Meeting

Although the wide ranging Reform Act addressed many
educational matters, it also has an enormously negative impact on

municipal finance. The Legislature decided to meet the

Commonwealth’s responsibility to adequately fund education, by
taking discretion out of the hands of Town Meeting members as to

how the local property tax revenues will be spent, and itself

mandating the local appropriation of a large part of the locally
raised money. As a condition for the transfer of some of the

citisens’ own tax dollars back from the state in the form of aid to

education, restoring that aid level to about what it was in fiscal

year 1989, the legislature and governor have imposed mandatory
school formula spending requirements on municipalities. While

undoubtedly benefiting the schools, the effect on the Town is that

a progressively smaller share of the tax monies raised by the

municipality will be available to provide non-education municipal
services like police, fire, highway, library, health, zoning, etc.

More services are delivered to the average citizen by local

government than other 1~vels of government. Our Town Meeting form

of self government, while some times inefficient, has been an

outstanding vehicle for the involvement of a large number of

citizens as governmental decision makers, determining for

themselves what use would be made of the local portion of their tax

dollars. Unfortunately the Education Reform Act of 1993 has taken

a large part of local decision making discretion away from Town

Meeting in the process of making the most radical change in

municipal finance since the enactment of Proposition 2½ in 1981.

During the prosperity of the 1980s state aid to towns was

markedly increased, and that combined with the tax limitations of

Proposition 2~, helped to shift some of the overall tax burden away
from. the local property tax levy. At the same time school

enrollments were declining, so the municipal services to which the

taxpayers were accustomed were maintainable. In 1989 the

UMassachusetts l4iracle~ collapsed, and state financing fell into

chaos. During the next few years the legislature put the state

financial house in order, in large part by drastically cutting bacX

on local aid. During that period in Acton we continued to increase

the overall monies spent on education, actually a state

responsibility, and other municipal services, in part through
overrides of Proposition 2½ - by raising local taxes. But we were

1
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also forced to make cuts and reductions in some services. Those

cute and reductions were distributed relatively equally across the

full range of municipal eez-vices, they fell on both the schools and

Town sides. During the same period that the legislature was so

markedly reducing state aid it increased the size of the state

budget by about 30%.

In 3.993 Acton voters declined to approve a Proposition 2½
override. In making that decision the Acton voters were aware that

the impact would fall relatively equally on both the schools and

the Town sides of municipal government. In 1993 the Legislature
voted to return the local aid to about the 1989 level, but they
also essentially earmarked it all for education. The legislature
then intruded into the Town Meeting process to dictate to the

Meeting how it must make Its financial decisions in appropriating
local revenues, if the community is to receive that aid.

The Reform Act Formula

Acton has had some of best but also some of the most cost-

efficient school systems in the state. But the new education

Reform Act requires that school systems spend an ever increasing
sum of money, determined by a formula which does not distinguish
between the spending practices of efficient managers and those of

wasteful organizations. Acton has historically been one of the top
communities in the Commonwealth in regard to the proportion of

municipal revenues devoted to education, and co—relatively one of

the lowest in proportion of revenues available for municipal
government, but the application of the Reform Act formula to Acton

requires that additional monies be retroactively provided by the

Town to its school system during Fiscal Year 1994, the current

budget year, over and above what Town Meeting appropriated last

year, Therefore Articles Nec. ~ and **** propose that $**** be

transferred to the schools immediately from free cash to spend as

the school administration might chose. such monies are entirely
separate and distinct from the co-called School Choice monies which
flow to the schools without appropriation and are spent entirely at

the discretion of the School Committees. Articles Nos. ~~*** and
~ represent the final version of the retroactive levies dictated

by the state Departments of Education and Revenue which the Board

of Selectmen discussed at length during the Fall of 1993..

Although the retroactive financial impact of the Education
Reform Act on the Town for fiscal 1994 can be resolved by the

required appropriations from free cash, the situation for fiscal

1995 and future years is an entirely different matter. The Reform

Act formula. now determines the size of the schools’ “B” Budget,
i.e. the schools’ non—Proposition 2½ override budgets. However,
Proposition 2½ still remains in effect and continues to limit the

total property taxes which can be levied by the Town. Absent any
overrides of that tax limitation1 the Town is left in the position
of funding municipal programs out of those funds which are “left

2
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over” after the Reform Act guaranteed amounts have been

appro~riated to the schools. Since the Reform Act requires school

spending to increase annually by some incremental sum in excess of

2~~% of the prior year’s expenditures, incremental tax levy funding
for municipal programs will therefore progressively decrease, year

by year, unless the situation is altered through the passage of

overrides. It is this declining municipal funding aspect at the

Reform Act’s formula that results in the significantly smaller

percentage increase in the total non-Proposition 2½ funds available

to the Town Ll.9%, or about $204,000], as compared with the Acton

Boxborough Regional School District’s mandatory increase of about

6.86% above what was appropriated to it for Fl 1994 last April and

the Acton Public School’s “B” Budget mandatory increase of about

***% above its original Fl 1994 appropriation. (The Acton Public

School’s “A” Budget is currently projected at about 10.2% or

$522,000 above the original FY 1994 spending level.3 In prior
years the percentage increment for all three entities was

approximately the came.

School Financial Proposals for Town Meeting

Despite the Reform Act guarantee of additional minimum local

funding in fiscal 1995, the administration of the Acton Public

Schools, because of increasing elementary enrollment, finds it

necessary to recommend a general override of Proposition 2~ to the

voters. That override request seeks an increase in the Acton

Public Schools’ operating funds for fiscal year 1995, and would

increase its revenue base for subsequent years. This request will

be initially voted on by Town Meeting and, if approved, will then

go on a Special Election ballot for consideration by the electorate

at large.

The Regional School District administration has determined
that it can adequately operate that school system within the total

funds that Town Meeting is now required by our legislators to

appropriate to it for fiscal 1995, and its anticipated state aid,
i.e. within its state mandated “B” Budget.

town Financial Proposals for Town Meeting

The Reform Act’s imposition of a formula driven minimum school

property tax entitlement effectively ended the partnership approach
that the schools and Town administrations had pursued for a number

of years through the Coordinating Committee process. The Town’s

spending must now be held to whatever is left over after the state

mandated school “B” Budget amounts have been subtracted from

available revenues. The actual revenues depend on many factors,
some of which are not certain until after the Annual Town Meeting,
so it is necessary to make projections based on the best

information available. At the same time, it must be recognized
that the imposition of the Reform Act now means that any actual

revenue shortfalls must be entirely offset by subtractions on the

3

)o~c?QbHQ n!i Y~4 fl ~ N’~I~IflU ~ ti?:Rfl ~lfl,I W~-1fl—N~iU



Town side.

In addition to the dictates of the Reform Act, which actually
pull in the opposite direction, the Selectmen also have this year
considered the expressed wish of Town Meeting to be given a larger
part in making spending decisions.

Given these factors, this years proposed municipal spending
plan is composed of multiple parts and incorporates great
flexibility. First there are a group of Articles, Nos. **** thru

****, under which Selectmen will seek Town Meeting approval for the

various Enterprise Fund Budgets, and propose some capital
expenditures to be funded out of the Enterprise Funds. The Article

dealing with the largest part of the municipal budget, No. ****,
follows. That Article encompasses the salaries for the existing
Town staff and what the Selectmen consider to be the absolutely

necessary expenses, it is referred to as the “Base B Budget”. The

Base B Budget is set forth in a “bottom line” format, continuing
the policy of the last few years, to provide maximum management
flexibility during the year to meet unexpected needs. The FY 199~

Base B Budget, as compared to the same items in the FY 1994 budget,
represents a proposed increase of only ****% The next part of the

proposed municipal spending plan consists of a series of Articles,
Nos. ~ thru ****, which set out individual spending proposals
for equipment replacement, staff restoration, etc. which taken as

a whole comprise a potential Town “A” Budget, i.e. proposals
contingent upon a Proposition 2½ override in some form. The

motions offered under most of those Articles will propose funding
through issuance of bonds.

Post—Town Meeting Plans

It is the intent of the Board of Selectmen, should any of the

Warrant Articles which are contingent on Proposition 2½ override

votes, either general, capital or debt exclusion questions, be

approved at Town Meeting, to then consider calling a Special
Election. Such a Special Election, held after Town Meeting, would

allow the voters to decide whether or not they wish to bear extra

taxes in order to receive all, some or none of the services

represented by the affirmative Town Meeting votes, if any. It is

currently anticipated that such a Special Election, if called,
would be held on ****~ 1994.

Citisen Involvement

The Board of Selectmen encourages all citizens to attend the

Preliminary Budget Hearing to be conducted by the Finance Committee

in Town Hall on Wednesday, March 23, 1994 at 7:30 p.m. Please

remember to vote in the Town Election on Tuesday March 29, 1994.

4
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The Annual Town Meeting, which will begin at 7:30 p.m. on Monday,

April 4, 1994, is open to ~l1 citizens.

March ****, 2.994 F. Dora Hunter, Chair

Anna Fanton, Vice—Chair

William Mullin, Clerk

Nancy Tavernier

Norman Lake

5
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Board of Selectmen Town Hall, Acton MA 01720

28 February 1994

508-264-9611

Karen Sharp
Gates School ?TO Chairman

One Revolutionary Road

Acton, MA 01720

Dear MrB. Sharp,

This is in response to your letter of february 23, 1994 and

confirms my telephone conversation with you en Sunday, Feburary
27th. I will be deli9hted to appear at the PTO’s budget
inrormation meeting, on Monday, March 28th at 7:30 p.m. in the

High School auditorium, to make about a thirty minute

presentation concerning the Town’s budget requests and answer

questions.

Thank you for the invitation.

-J ~Hi.NflH ~ N~Y~N~fld
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FEB—25—1994 16:23 FROM COMMUNITIES&DEUELOFMENT TO 8150P

EXECUTIVE
OFFICE OF

COMMUNITIES &
DEVELOPMENT

D
WiJJiarn P. Weld, Governor

~ Atgeo Paul Celiucci, U. Governor

~ Mazy L. Padula, Cabinet Secretary

February 24, 1994

Ms. Betty McManus

Acton Housing Authority
P.O. Box 681

Acton, MA 01720

RE: Local Initi ~ve Pr rain Long Term Use Restrictions

Dear Ms M{an~”5
/ I am writing to confirm recent conversations you have had with Bert Rodiger of the ~rivaa
Housing staff regarding the form of long term use restrictions used in the Local InitiatlV4I4
Program. The long term affordability of the affordable units is protected through restric1ionSt~3

incorporated into EOCD’s standard LIP deed rider. I believe a copy of the standard LIP dëéli
rider was recently forwarded to you. As you will note on page 12 of that documet~
affordability is restricted for a term of 50 years, and the term is renewed each time the propert~~.
changes ownership.

This deed rider is intended for use with condominium or fee simple forms of ownership. T*U
standard LIP deed rider has been approved by the Federal National Mortgage Associati$~
(Fannie Mae). Thus, mortgages originated with the LIP deed riders can be sold on

secondary mortgage market. This fact is of particular importance to originating lenders, sinct
lenders typically want to sell the mortgages rather than hold them m portfolio

100 Cambtidgc Street

Boston, Massachusetts 02202
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While Local Initiative Program regulations do not prohibit the use of other forms of long term

use restrictions, the legal costs incurred in developing different restrictions, as well as the costs

associated with EOCD’s review of such alternate forms of restriction, must be paid by the

project sponsor. It is also important to note that alternative restrictions may not be acceptable
to FNMA. For all of these reasons, the use of alternative long term deed restrictions is not

recommended.

If you have any additional questions, please contact Bert Rodiger or me at 617-727-7824.

Sincere

Catherine Racer, Director

Bureau of Private Housing

TflT~~I P cr~




