
                                                                                    

                                                                                                                

INDEPENDENT ACCOUNTANTS’ REPORT
ON APPLYING AGREED-UPON PROCEDURES

To the Board of 
Acton Community Housing Corporation:

We have performed the procedures enumerated below, which were authorized by Acton Community 
Housing Corporation, solely to assist you with respect to your review of the Franklin Place Partners, 
LLC’s Chapter 40B cost certification and compliance with the limited dividend requirement.  This 
agreed-upon procedures engagement was conducted in accordance with attestation standards established 
by the American Institute of Certified Public Accountants.  The sufficiency of these procedures is solely 
the responsibility of those parties specified in the report.  Consequently, we make no representation 
regarding the sufficiency of the procedures described below either for the purpose for which this report 
has been requested or for any other purpose.

Project Description

We have conducted an agreed-upon procedures engagement of the compiled financial statements and 
various legal documents outlined in the administrative section of this report for the Franklin Place 
Partners, LLC’s 12 unit residential housing Project in Acton, known as Franklin Place (the Project), for 
compliance with the limited dividend requirements of Massachusetts General Law, Chapter 40B (Chapter 
40B) and applicable sections of the Massachusetts Code of Regulations.

Per the regulatory agreement, Franklin Place Partners, LLC is engaged in the development and sale of 12
units of residential housing, including 3 units for qualifying low income families in Acton, Massachusetts.

Town of Acton Zoning Board of Appeals provided a decision upon the application of Franklin Place 
Partners, LLC for a Comprehensive Permit on March 24, 2004 for 12 units.  The permitting for these 
units, with MassHousing approval, qualified as a limited dividend organization under the MassHousing
Housing Starts subsidy program and Chapter 40B.  The Acton Board of Selectmen or its designee serves 
as monitoring agent.  

The Project was financed with a $3,350,000 construction loan by a non-governmental entity for which 

MassHousing served as project administrator pursuant to “Guidelines for Housing Programs in Which 

Funding is provided through Non-Governmental Entity” issued by the Department of Housing and 

Community Development (DHCD).



Administrative 

Our engagement included consideration of the following documents as they pertain to the procedures set 
forth by Acton Community Housing Corporation:

 Financial Statement compiled by Elliott H. Puretz, CPA, P.C., Certified Public Accountant, dated 
March 30, 2006.

 The comprehensive permit decision approved by The Town of Acton Zoning Board of Appeals 
dated March 24, 2004.

 A signed Project regulatory agreement dated May 9, 2005.

 A Massachusetts quitclaim deed dated April 9, 2004.

 Complete appraisal report dated July 29, 2003 prepared by Avery Associates.

 Settlement statements for the 12 units and the subsequent sale of the 3 related party unit sales (10 
Franklin Place Unit 5, 12 Franklin Place Unit 6 and 11 Franklin Place Unit 7)

The agreed-upon procedures and our findings are as follows:

Procedure

1. Obtain and read the executed comprehensive permit document to determine what the allowable 
profit level is, if indicated in the document; what other dividend restriction language, if any, may 
be included in the document, particularly relating to land values, permissible overhead expenses 
and related party expenditures. 

Finding

We obtained and read the comprehensive permit approved on March 24, 2004 for Franklin Place 
Partners, LLC.  The agreement appears to specify that the “maximum allowable profit is not to 
exceed 20% of total development costs, exclusive of development fees”.  The agreement does not 
appear to specify any additional restrictions on maximum allowable profit, land values, 
permissible overhead and related party expenditures.



Procedure

2. Obtain and read the executed Project regulatory agreement to determine what the allowable profit 
level is, if indicated in the agreement; what other dividend restriction language, if any, may be 
included in the agreement, particularly relating to land values and permissible overhead and 
related party expenditures.

Finding

We obtained and read the regulatory agreement (attached without exhibits).  The agreement 
appears to specify that the “aggregate profit from the Project which shall be payable to the 
developer”, Franklin Place Partners, LLC, “or to the partners, shareholders or other owners of the 
developer or the Project shall not exceed 20% of total development costs of the Project, which 
development costs have been approved by the monitoring agent”.  “All profits from the Project in 
excess of the allowable profit shall be paid to the municipality”.  “The municipality agrees that all 
amounts constituting excess profit shall be deposited in the Affordable Housing Fund”.  The 
agreement does not appear to specify any other restrictions on allowable profit, land values, 
permissible overhead and related party expenditures.

Procedure

3. Obtain and read the land appraisal to determine what the indicated value for the land was in an 
undeveloped state; what methodology was used to determine land value (this should reflect the 
value of the site under its highest and best use without the use of a comprehensive permit, unless 
stated otherwise in the comprehensive permit or regulatory agreement); that the assumptions in 
the report appear generally reasonable; and that the report is prepared by a licensed appraiser.

Finding

We obtained and read the complete appraisal report prepared on the property by Avery Associates
dated July 29, 2003.  The report stated the appraisal methodology as “market value” of a “fee 
simple interest” at its “highest and best use” “under existing zoning and by right uses”.  The 
appraisal specifically states that it does not include “a value of the property for multi-family 
residential development”.  The method used in the report noted a market value of $1,160,000.  
The report, prepared and signed by Jonathan H. Avery, included a state license number.

Procedure

4. Obtain and read the financial statement to determine: that the compilation was prepared by a 
CPA; that the report covers general requirements of a compilation.

Finding

We obtained and read the financial statement compiled by Elliott H. Puretz, CPA, P.C., Certified 
Public Accountant, dated March 30, 2006 and noted the Accountant’s Compilation Report states 
it was “compiled in accordance with Standards for Accounting and Review Service established
by the American Institute of Certified Public Accountants”.  The Accountant's Compilation 
Report identified that the information “was not reviewed or audited”.  



Procedure

5. Obtain and read the financial statement.  Determine that the income statement of the financial 
statement includes the revenue from the initial sales of all 12 units of the Project.  Calculate the 
percentage profit figure (net profit/total development cost) to determine it reflects a value of less 
than 20%.

Finding

We obtained and read the financial statement.  The Income Statement’s development proceeds 
appear to reflect revenue from all units in the Project based on the number of units agreed upon in 
the regulatory report as compared to the number of settlement statements received.  

The total profit per the financial statement’s Income Statement is $249,513.  The profit per the 
Income Statement of $249,513 divided by the total costs and expenses per the Income Statement
of $5,411,411 is 4.6%.  The maximum allowable profit is 20%.

Procedure

6. Obtain and read the financial statement to determine that the Income Statement appears to include 
cost categories which could reasonably be expected for the subject project; that the calculations 
presented are free of material mathematical errors; that there are no cost line items which do not 
relate directly to the development of the subject site.  Note the land acquisition amount and notes 
detailing related party activity to determine if the land acquisition was an arm’s length 
transaction.  Based on the state’s August 2005 guidelines for New England Fund (NEF) projects, 
“allowable acquisition costs shall not be unreasonably greater than the current appraised fair 
market value under existing zoning without a comprehensive permit.”  If no appraisal is available, 
note the effect on the calculated maximum allowable profit if the full value of the land is
calculated as profit rather than a cost.  If this analysis results in an excess profit, then an appraisal 
should be obtained and the analysis repeated for any excess land value.  The results of this 
analysis should be noted in the report.  Any guidance on this issue stated in either the regulatory 
agreement or comprehensive permit should be noted in the report.

Finding

We obtained and read the financial statement’s Income Statement.  All titles: cost of properties 
sold, selling expenses and administrative expenses are cost categories which appear to be 
reasonably expected for the Project.  

We footed the Income Statement and it appears to be free of material mathematical errors.  

We obtained the financial statement and noted that management elected to omit substantially all 
of the disclosure normally required under generally accepted accounting principles.  

We obtained and read the quit claim deed on the property.  The quit claim deed on the property,
dated April 9, 2004, states the acquisition price of the land was $900,000.  

We obtained and read the complete appraisal report prepared on the property by Avery Associates 
dated July 29, 2003.  The method used in the report noted a market value of $1,160,000.  



Procedure

7. If a separate line item for developer overhead expense is listed, it should be determined that the 
overhead expense totals are not in excess of amounts typically approved by other state program 
administrators (see November 2005 Massachusetts Housing Partnership (MHP) Guidelines, 
Appendix A); that no line items are also listed for activities which would reasonably be expected 
to be covered as an overhead activity.  Any guidance on this issue stated in either the regulatory 
agreement or comprehensive permit should be noted in the report.

Finding

The Income Statement does not include a line titled Developer's Overhead.  

Procedure

8. Obtain and read the financial statement for disclosure of related party transactions.  Note in the 
findings the nature and the amounts of those related party activities disclosed.  Recalculate the 
percentage profit figure (net profit/total development cost) to determine the effects to the 
allowable profit had the related party transactions been transacted at arm’s length and to 
determine the recalculation reflects a value of less than 20%.

Finding

We obtained the financial statement and noted that management elected to omit substantially all 
of the disclosure normally required under generally accepted accounting principles.  However, the 
following paragraph was explicitly included in the Accountant’s Compilation Report:

“I did determine that the statements include sales of three units at less than fair 
market value to a related entity that have not been adjusted in the income 
statement.  Company management has estimated that revenues and related net 
income for the year ended December 31, 2005 would have increased by 
approximately $312,000 had the sales been made at market value.” 

The total profit per the Income Statement is $249,513.  The profit per the Income Statement of 
$249,513 plus the $312,000 related party sales profit divided by the total costs and expenses per 
the Income Statement of $5,411,411 is 10.4%.  The maximum allowable profit is 20%.



Procedure

9. The portions of related party costs which are retained by a related party should be noted to
determine if they are commensurate with charges which would be incurred if similar functions 
were performed by non-related third parties. This is generally accepted by other state program 
administrators as a total of 14% for general contractor overhead, general conditions and profit 
(see November 2005 MHP Guidelines, Appendix A).  MHP Guidelines should also be used to 
determine the appropriate sales commissions for market rate and affordable units.  With regard to 
related party sales of market rate units, the units should be valued at the greater of:  (1) the actual 
sales price and (2) the average sales price of the highest three arm’s length sales of comparable 
units.  This is consistent with MassHousing’s cost certification policy.

Finding

As noted in Procedure #8, related party sales of market rate units were identified.  As the resale 
Settlement Statements were provided for the subsequent arm’s length sales occurring the day after 
the related party transaction sale, the subsequent sales price was used.  Based on reading the
Settlement Statements, the disclosure was made relating to the estimated revenues and related net 
income was based on the subsequent sale of the units.  

We obtained the financial statement and noted no additional related party disclosures. 

We have attached the following documents to this report:

 Regulatory agreement, without exhibits
 Financial Statement compiled by Elliott H. Puretz, CPA, P.C., Certified Public 

Accountant, dated March 30, 2006
 Settlement statements for the following units to a related party and the subsequent unit 

sales:  10 Franklin Place Unit 5, 12 Franklin Place Unit 6 and 11 Franklin Place Unit 7

We were not engaged to, and did not conduct an audit, the objective of which would be the expression of 

an opinion, on the evaluated records.  Accordingly, we do not express such an opinion.  Had we 

performed additional procedures, other matters might have come to our attention that would have been 

reported to you.

This report is intended solely for the information and use of the Town of Acton and Acton Community 
Housing Corporation and is not intended to be and should not be used by anyone other than those 
specified parties.

Braintree, Massachusetts
August 9, 2013


































































