
  
 

TOWN OF ACTON  
REQUEST FOR BIDS 

Removal and Sale of Rail 
Towns of Acton and Maynard 

Assabet River Rail Trail Right of Way 

 
Project #:01/08/14 - 938 

 
 

TOWN OF ACTON 
472 Main Street  

Acton, Massachusetts 01720 
Telephone (978) 929-6631 

Fax (978) 929-6340 
planning@acton-ma.gov 

 

 
 
 
Bids are invited in accordance with the provisions of Massachusetts General Law c. 30B. 
Procedures under this invitation require a submission of a sealed bid proposal.   

This RFB is available electronically from the Acton Planning Department, Town Hall, 472 Main 
Street, Acton, MA 01720, (978) 929-6631. 
 

DATE OF 
ISSUANCE: 

December 25, 2013 

PRE-BID SITE 
INSPECTION: 

December 30, 2013, 10:00 AM in Maynard 
Intersection of Great Road (Route 117) with Mill and Pine Streets 

DEADLINE FOR 
BIDS: 

January 8, 2014 at 4:00 PM 
Town Manager's Office, Town Hall, 472 Main Street, Acton MA 01720. 

ESTIMATED 
START DATE OF 
REMOVAL: 

January 31, 2014 (or sooner) 

PREFERRED 
COMPLETION 
DATE OF 
REMOVAL: 

March 31, 2014 (or sooner) 

 
 

 
Steven Ledoux 
Town Manager 

December 25, 2013 
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I. INTRODUCTION 
Pursuant to G.L. c. 30B, §15, this is a Request for Bids ("RFB") issued by the Town of Acton, a 
Massachusetts municipal corporation with a principal address at Town Hall, 472 Main Street, 
Acton, MA 01720 (the “Awarding Authority”).  The Town of Acton serves as the local project 
manager for the Towns of Acton, Maynard, Stow, Hudson and Marlborough for the Assabet River 
Rail Trail.  The Acton-Maynard phase is scheduled for construction in 2015.  Prior to construction 
of the Acton-Maynard trail section, the Town of Acton seeks bids for the sale of abandoned railroad 
tracks on Town owned rights of way through Acton and Maynard in accordance with the Contract 
Documents identified as Exhibit A, all applicable laws and regulations, including any issued by the 
Acton Conservation Commission.  The Town of Acton estimates 10,357.25 linear feet of track, or 
20,714.50 linear feet of rail available for sale within the towns’ rights of way (see Exhibit B for 
definition rails and tracks as used in this RFB).  The towns make no further representation as to the 
amount or quality of the material. All rail material is being sold “As-Is/Where-Is”. The successful 
bidder shall be responsible for the removal of the rail material.  
 
The Awarding Authority reserves the right to reject any and all bids submitted in response to 
this request if it is in the Awarding Authority's best interest and/or the public interest to do 
so.  
 
Subject to its rights under this Request for Bids, the Awarding Authority may proceed with the 
Notice of Award and Notice to Proceed in a time frame that requires the successful Bidder to 
complete the work no later than March 31, 2014, with time being of the essence.  
 
II.  BID DEADLINE  
All responses to this RFB are due by January 8, 2014 at 4:00 p.m.  Three (3) paper copies and 
one electronic copy (on disk) of the response shall be delivered in a sealed envelope clearly labeled 
on the outside of the envelope as follows:  

REMOVAL AND SALE OF RAIL -  

Steven L. Ledoux  
ACTON AND MAYNARD ARRT ROW BID RESPONSE  

Town Manager  
Town Hall  
472 Main Street  
Acton MA 01720 
 

III.  SITE INSPECTION 
All interested parties are encouraged to attend the pre-bid site inspection with Town of Acton and/or 
Maynard staff to identify and mark the locations of the available rail materials to be purchased and 
removed. The site inspection will take place on December 30, 2013, at 10:00 AM and begins in the 
Town of Maynard at the intersection of Great Road (Route 117) with Mill and Pine Streets. 
 
IV. BID OPENING 
Bids will be publically opened and recorded on January 8, 2014 at 4:00 p.m. at the Acton Town 
Hall, 472 Main Street, Acton MA. 
 
  



  Page 3 of 9 

V.  AGREEMENT  
The successful bidder will be required to execute a contract for the removal and sale of the rail in 
substantially in the form of the Agreement attached as Exhibit A, within five (5) business days from 
the date of Notice of Award. 
 
VI. DESCRIPTION, PROCESS, AND CONDITIONS  
The successful bidder shall be responsible for the removal of all steel rail materials (rails, spikes, 
brackets, braces and other related steel items), except as specified in Exhibit C. The track bed shall 
remain largely undisturbed, and all ties and ballast shall remain in their original location. 

   
1. Removal restrictions: All work must be coordinated with the Town of Acton.  There 

shall be no entry to the property, performance of work, disturbance of soil, or removal of 
any materials, except the steel rail materials as described in this RFB, without 
coordinating the activities with the Town of Acton designated representative.  

2. A location plan: The Successful Bidder shall suggest a location plan for the staging, 
stacking, and access location(s), which will be subject to approval by the Town of Acton 
designated representative.  

3.  Removal schedule: In order to allow for the orderly removal of all rail material, and as 
necessary and appropriate notifications to abutters, the successful bidder shall provide a 
removal schedule by right of way section and shall update this schedule with the Town 
of Acton designate representative as necessary. The proposed schedule shall have all 
removal activities, including removal of equipment and stockpiles completed by March 
31, 2014. 

4.  Reclamation: The Town of Acton and Maynard’s property must be left in substantially 
the same condition as existed prior to the removal of rail. Therefore reclamation should 
not be necessary. However, in the event that any significant accidental disturbances 
occur in the process of rail removal, Acton’s designated representative shall be notified 
immediately, and determine necessary repairs and remediation to be carried at no cost to 
the Towns of Acton or Maynard, and without affecting the agreed sale price of the rail 
materials.  

5.  Licenses and Permits: The Acton and Maynard Conservation Commissions have issued 
Negative Determinations of Applicability for the removal of the rails within the Assabet 
River Rail Trail right of way subject to conditions restated in this RFB. The 
Conservation Commissions’ Determinations can be found in Exhibits D and E. Any 
additional permits or licenses required for the removal of the rail material shall be the 
responsibility of the successful bidder. 

6.  Insurance. The successful bidder shall be required to provide the Town of Acton with 
proof of adequate liability insurance and property insurance, including theft insurance as 
specified below. Please note, when rail material is dislocated from its initial location the 
risk of theft of such rail material is the successful bidder’s.  

7.  Environmental: The bidder shall observe and carefully consider environmental 
conditions.  No wetlands, soil, trees, or shrubs shall be disturbed without the prior 
express written authorization of the Town of Acton. Removal of shrubs and trees on the 
tracks or in the immediate vicinity of the tracks shall be exempt from this provision to 
the extent necessary for the safe and efficient removal of the rail materials. All shrubs 
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and trees removed from the tracks or immediate vicinity shall be taken off site and 
properly disposed.  No materials, organic or otherwise shall be disposed of on site or 
within adjacent wetlands or any 100 foot wetlands buffer.   

8.  Other material: This RFB is for the removal of the rail materials only. All other 
materials, rail ties, artifacts identified by this RFB and non-rail material are not

9. Historic Artifacts: The Towns of Acton and Maynard have identified specific historic 
artifacts that shall remain on-site and shall not be removed or disturbed. (See Exhibit C) 

 to be 
removed from the towns’ property, without prior express written authorization of the 
Town of Acton.   

10. Payment terms: Payment terms shall be in accordance with the executed agreement, 
substantially in the form attached as Exhibit A.  Payments must be made to the Town of 
Acton and Town of Maynard respectively prior to issuance of the Notice to Proceed.  

 
VII.  BIDDER'S WORK COVERED BY THIS RFB  
The Contractor shall identify any subcontracted work to be performed.  Any subcontractor(s) must 
be a qualified and responsible subcontractor. If the Awarding Authority determines that a 
subcontractor chosen by the Contractor is not qualified or responsible, the Contractor shall obtain 
another subcontractor who is satisfactory to the Awarding Authority with no adjustment in the 
Contractor's price. 
 
In performing said rail material removal, the Contractor shall comply and shall cause its 
subcontractor to comply with (a) requirements of governmental agencies having jurisdictions over 
such matters; (b) applicable federal, state and local laws, codes, ordinances, rules, regulations, and 
orders, adopted or amended; (c) any conditions imposed by the Acton Conservation Commission; 
and (d) all other conditions required by this RFB and all exhibits thereto. All activities under the 
Agreement shall be done with as little interference with the Site and the properties of any abutters as 
possible.  
 
VIII.  BID SUBMISSION REQUIREMENTS 

1. Minimum Qualifications of Bidders 
Each bidder must submit the following information:  

a. Bidder Information: Include bidder (organization) name, address, contact person, 
phone, fax, and email address.  

b. Brief description of the bidder with information in support of the bidder’s 
qualifications to perform the rail removal as requested in this RFB and as 
specified in section VI of this RFB, including a description of the bidder’s non-
invasive rail removal procedure and equipment to be used.  

c. A statement declaring that the bidder is able and intends to abide by all the terms 
and conditions set forth in section VI of this RFB.  

d. Estimated quality of rail material (reuse, re-roll, or scrap) as a whole or by 
segments as applicable. 

e. Estimated tonnage of rail material separately for Acton and Maynard.  
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f. Time line for removal. A proposed removal schedule by section of the rail, 
including date of total rail removal completion and demobilization of equipment 
and materials by March 31, 2014.   

g. A location plan for the staging, stacking, and removal of the rail material, 
including security plan, as the bidder deems necessary, must be submitted in 
accordance with the RFB.  The plan shall include specific access locations and 
indicate where equipment will be stored while work is in progress.  

h. At least three references from relevant, completed projects.  For each project, 
submit a brief description, and the name, title and telephone number of a 
reference person who can evaluate and judge performance.  

i. Certificates.  Signed certificates of non-collusion and tax compliance as attached 
as Exhibit F. 

j. Any further information to establish the bidder’s qualifications to perform the rail 
removal work.  

 
2. Completed Price Proposal  Sheet – Exhibit G  

a. Cost for rail removal broken down by two line items: 
1. Labor, equipment and material, administrative overhead, bond costs, 

insurance premiums and other similar costs (lump sum) 
2. Transportation to point of sale by bidder 

b. Estimated bidder’s proceeds of sale 
c. A price per linear foot of rail, and the total price offered by the bidder, itemized 

for each of the Town of Acton and Town of Maynard sections.   
 
The Awarding Authority reserves the right to reject any Bid if the evidence submitted by such 
Bidder, or the investigation of such Bidder by the Awarding Authority, fails to satisfy Awarding 
Authority that such Bidder is properly qualified to carry out the obligations of the Contract and to 
complete the rail removal as contemplated therein.  Without limitation, the Awarding Authority 
may reject any Bid by a Bidder that has not successfully completed at least three rail removal 
projects.  
 
It is the responsibility of each Bidder before submitting a Bid to: (a) examine the Contract 
Documents thoroughly; (b) visit the Site to become familiar with the local conditions and condition 
of the rail material that may affect price, progress, performance or completion of the removal; (c) 
consider federal, state and local laws and regulations that may affect cost, progress, performance or 
furnishing of the work; (d) study and carefully correlate Bidder’s observations with the Contract 
Documents; and (e) notify the Awarding Authority of all conflicts, errors or discrepancies in the 
Contract Documents. 
 
IX. INSURANCE 

1. Prior to rail removal, the Contractor shall procure and maintain, and shall cause all 
subcontractors to procure and maintain, insurance of the following types of coverage and 
limits of liability: 
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a. Comprehensive General Liability (“CGL”), including products/completed 
operations, independent contractors and a “broad form” coverage endorsement, 
that must include contractual liability, property damage liability, bodily injury 
liability and personal injury liability.  The minimum limit is $1,000,000 per 
occurrence for Bodily Injury and Property Damage on a combined single limit 
basis.    

 
b. Workers’ Compensation Insurance to the extent required by statute. 

 
c. Automobile Bodily Injury and Property Damage limits of at least $1,000,000. 

 
d. Employers’ Liability Insurance of at least $1,000,000. 

 
2. All coverage shall be primary (unless otherwise noted), shall be written on an occurrence 

basis and shall be maintained without interruption from the date of this Agreement until 
the date of termination of this Agreement.  

3. Certificates of insurance acceptable to the Town shall be filed with the Town prior to 
commencement of Contractor’s work.  The certificates and the insurance policies 
required by this Agreement shall not expire for at least one year from the date of 
issuance and shall contain a provision that coverage afforded under the policies will not 
be canceled or allowed to expire unless the Town has received at least 30 days prior 
written notice.  If any of the foregoing insurance coverage are required to remain in 
force after final payment and are reasonably available, an additional certificate 
evidencing continuation of this coverage shall be submitted with the final application for 
payment.   The certificate of insurance and the insurance policies required hereunder 
shall name the Towns of Acton and Maynard as additional insured with respect to all 
work performed on behalf of the Towns.  The insuring company shall be reputable, 
admitted to do business in Massachusetts and having a rating by A.M. best of at least A. 
VII.   

4. The Contractor shall, upon execution of this Agreement, furnish a performance bond and 
a labor and materials or payment bond, each of a surety company qualified to do 
business under the Laws of the Commonwealth of Massachusetts and satisfactory to the 
Awarding Authority and each in the sum of the cost for rail removal as set forth on the 
Bid Form, Exhibit G (Removal Cost). 

5. The contractor shall, upon execution of this Agreement, furnish a sufficient security 
conforming in all respects to General Laws Chapter 30, Section 39A, for payment of all 
rental and transportation charges for the hire or use of trucks and other equipment upon 
such contract, on a surety company qualified to do business under the Laws of the 
Commonwealth of Massachusetts and satisfactory to Awarding Authority and in the sum 
of the cost for rail removal as set forth on the Bid Form, Exhibit G (Removal Cost), the 
premiums for which shall be paid for by the successful bidder and are included in the 
overall bid.  
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X. MISCELLANEOUS TERMS AND CONDITIONS 
1. Bidder’s Representation 

The submission of a Bid will constitute an incontrovertible representation by the Bidder 
that the Bidder has complied with every requirement of this RFB, that without exception 
the Bid is premised upon removal and sale of approximately 10,357.25 linear feet of 
track, or 20,714.50 linear feet of rail “As-is/Where-is” as stated in the Contract 
Documents, and that the Contract Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance of the 
Contract and the purchase and removal of rail. 

 
2. Addenda 

Changes in the work or corrections to or interpretation of the Contract Documents, as 
may be issued by the Awarding Authority during the bidding period, shall be in the form 
of Addenda.  Such Addenda shall become part of the Contract Documents.  Each Bidder 
shall acknowledge promptly receipt of any and all Addenda and shall confirm in its Bid 
that the information contained in such Addenda has been considered in preparing its Bid.  
Bidder shall be responsible for determining that it has received all Addenda which have 
been issued.  

 
3. Governing Law 

The validity, effect and enforceability, as well as all the rights of all of the parties 
regarding any Agreement entered into pursuant to this RFB shall be governed, construed 
and interpreted solely in accordance with the laws of the Commonwealth of 
Massachusetts. 

 
4.  Warranty 

The Contractor shall warrant and guarantee to the Town of Acton that the rail removal 
will be conducted in accordance with the Contract Documents. 

 
5.   Prevailing Wages 

Pursuant to G.L. c. 149, § 27, prior to awarding this Contract, the Awarding Authority 
has submitted information on this project to the commissioner of labor and industries 
and has requested that the commissioner determine the rate of wages to be paid on each 
job relating hereto. Pursuant to G.L. c. 149, § 27, said rates shall apply to all persons 
engaged in the work at the Site, regardless of whether such persons are employed by a 
Contractor or subcontractor or are independent Contractors or Awarding Authority 
operators.  The commissioner, subject to the provisions of section twenty-six, has 
determined the same, and has furnished to the Awarding Authority a schedule of such 
rate or rates of wages.  
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The Awarding Authority hereby incorporates said schedule in this RFB as Exhibit H and 
shall furnish a copy of said schedule, without cost, to any person requesting the same. 
Said schedule shall be made a part of the contract for said Work and shall continue to be 
the minimum rate or rates of wages for said employees during the life of the contract. 
The Contractor shall cause a legible copy of said schedule to be posted in a conspicuous 
place at the site of said Work during the life of the contract. The Contractor shall certify 
in writing upon Completion of the Work that it has complied fully with the requirements 
of this section. 

 
XI. EVALUATION CRITERIA 
All bids must comply with the minimum qualifications requirements of this RFB. All bids must 
respond to Section VIII of this RFB. The Contract will be awarded to the highest bid from a 
responsive bidder ("Successful Bidder"). A Successful Bidder shall possess the qualifications, skill, 
ability and integrity necessary for the faithful performance of the Contract including, without 
limitation, the qualifications required in Section VIII of this RFB. A bidder shall be deemed non-
responsive for failure to submit sufficient proof of adequate minimum qualifications. 

The Awarding Authority reserves the right to reject any and all bids. 

The Awarding Authority will reject all nonconforming, nonresponsive or conditional Bids, and Bids that 
do not meet the minimum qualifications of this RFB, as set forth in Section VIII.  

The Awarding Authority reserves the right to waive minor informalities in bids submitted.   
 
XII. BID SUBMISSION DEADLINE 
Bids are due no later than January 8, 2014, at the Town Manager’s Office, Acton Town Hall, 472 
Main Street, Acton, MA 01720. Proposals sent by facsimile or e-mail will not be accepted. 
 
XIII. SELECTION PROCESS 
All qualifying proposals will be reviewed by Town of Acton and will be awarded to the responsible 
and eligible bidder offering the highest price for the rails described in this RFB. The awarding 
authority reserves the right to reject any and all bids and to dispose of the rails through a negotiated 
sale, provided that the negotiated sale price is higher than the highest bid received from a responsive 
bidder.   
 
XIV. GENERAL PROVISIONS 

1. Correspondence Prior or During Proposal Submission Period 
a. Any information released by the Town either verbally or in writing prior to the 

issuance of this RFB shall be deemed preliminary and bind neither the Town nor the 
Consultant. 

b. The Town will not accept oral supplements, revisions, or changes to the responses 
to this RFB. Written supplements, revisions, or changes will be accepted before the 
proposal deadline only. 

c. The Acton Planning Director will be the project coordinator. All inquiries and 
communication concerning this RFB must be made in writing (e-mail is acceptable) 
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to Roland Bartl, Planning Director, 472 Main Street, Acton MA 01720, or if made 
orally, must be made at the pre-submittal conference. The Town will respond to all 
inquiries at the pre-submittal conference or in a memorandum following said 
conference, which will be sent to all conference participants as evident from the 
conference participant sign-in sheet. 

d. Organizations must respond in writing to all follow-up questions by the Town 
concerning their proposal. 

 
XIV. NOTICE OF AWARD 
If the Contract is to be awarded, the Awarding Authority aims to give the Successful Bidder a 
Notice of Award within ten (10) business days after the day of the General Bid opening.  However, 
all Bids shall remain open for sixty (60) business days after the day of the General Bid opening but 
the Awarding Authority may, in its sole discretion, release any Bid.  

 
XV. CONTRACT AWARD  

A. It is the Town’s goal to have a Successful Bidder selected and contract awarded by the end 
of January 31, 2014. 

B. The Town intends to award the contract in the form of the Agreement attached hereto as 
Exhibit A to the Successful Bidder.  

C. Pending execution of a Contract, the Successful Bidder must agree to honor price until 
March 9, 2014 inclusive. 

E. Award of the contract is in the sole discretion of the Town Manager or his designee. 
F. The Town reserves the right at any time to accept any proposal in whole or in any part, and 

to reject any or all proposals. 
 

XVI. NOTICE TO PROCEED 
The Notice to Proceed will be issued within thirty (30) days of the execution of the Contract by the 
Awarding Authority and only after full payment has been made to the Town of Acton and Town of 
Maynard as specified in the Contract.  This time may be extended by mutual agreement between the 
Awarding Authority and the Successful Bidder. 

The Notice to Proceed will establish the date of Commencement of Rail Removal and the date of 
Final Completion.   
 
XVII. PUBLIC NOTICE 
Secretary of the Commonwealth - Central Register, 12/25/2013. Project Number: 01/08/14 - 938. 

 
 
 

 


