January 8%, 2014

ATTN: TOWN OF ACTON P: 978-929-6631

472 Main St F: 978-929-6340

Acton, MA 01729 email: planning@acton-ma.gov
FROM: John Costello C: 508-958-9242

Costello Dismantling Co., Inc. P: 508-291-2324

45 Kings Hwy F: 508-291-2325

W. Wareham, MA 02576 email: john@costellodismantling.com

PROJECT: Acton-Maynard Removal and Sale of Rail

Thank you for allowing us to provide you with this quote for rail removal along the Assabet River
Rail Trail. Costello Dismantling is a family run business founded by Daniel Costello in
1985. Our mission is to continue as a leader in the dismantling industry through
embracing a culture of innovation, safety, integrity, and respect for our employees,
clients, and the environment.

To achieve these goals we emphasize the use of hydraulic excavators with a full

-compliment of specialized demolition attachments to surgically disassemble structures.

This technique has several benefits. Firstly, and most importantly, it keeps personnel out

of harm's way and provides the cornerstone of our approach to demolition safety.

Secondly, it will allow us to harvest valuable building components from the structure that

can be resold or recycled. Through implementing a culture of safety and by finding the .
highest and best use for our building materials we are able to keep our demolition costs

low. Our fleet of equipment also includes concrete crushing and wood processing

equipment that allow us to manufacture engineered products to specification on the

jobsite from recyclable building materials. '

Recycling is a core principle at Costello Dismantling, and we are proud to have won the
Recycling and Environmental Award at the World Demolition Awards in 2009 and 2011
(and a runner-up for that award in 2012), the Collaboration Award at the 2013 World
Demolition Awards, and the National Demolition Association Environmental Excellence
Award in 2011 and 2013. Dan Costello was recently asked to be a presenter at
Demolition Conference Turkey in Istanbul, speaking as an internationally recognized
expert on recycling and dismantling. He is a former board of directors member at the
National Demolition Association and currently serves on the Environmental committee,
and is on the board of directors for the Construction and Demolition Recycling
Association,

Over the past 28 years Costello Dismantling has worked for some of the largest general
contractors, private industries and municipalities in the world, including ExxonMobil,
Pfizer, Turner Construction, Army Corps of Engineers, US Navy, the University of
Massachusetts, and the Massachusetts Department of Capital Asset Management. We
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particularly enjoy working for developers, owners, and municipalities who are safety
conscious, environmentally responsible, and who seek innovative engineering solutions
to complex dismantlement challenges.

Means and Methods

For this project, we intend to utilize a custom made track puller mounted on a Volvo L150C
Loader to free the track from the ties. Rail will be torch cut as necessary, with full coordination
between Acton/Maynard Fire Prevention and our crew. Steel will be handled with the loader as
well as with a rubber tired Sennebogen material handler equipped with a grapple and magnet, and
loaded at the locations outlined in the ConCom Determinations of Activity with a goal of minimal
interference and obtrusion to the neighboring community. F ifty-three foot flatbed trailers will be
the preferred transportation method for removing salvage to minimize the number of trucks going
over the road as much as possible. At all times on this project, safety and environmental
stewardship will be at the forefront of our operations. We anticipate two weeks on site, including
mobilization and any potential weather-related delays, with a completion date of no later than
March 31%,2014. : '




Exhibit A

AGREEMENT BETWEEN THE TOWN OF ACTON

AND __Costello Dismantling Company, Inc.

Dated: January 8 ,2014

This Agreement between the Town of Acton (“Seller”), a Massachusetts municipal
corporation with a principal address at Town Hall, 472 Main Street, Acton, MA 01720 and
Costello Dismantling , corpor: ationcorporation having a usual place of business at

45 Kings Hwy, W. Wareham, MA 02576  (“Purchaser”) (collectively the “Parties™) is entered
into as of the date written above. ‘

WHEREAS, Seller owns a former railroad right-of-way within the Town of Acton which
it plans to convert into a section of the Assabet River Rail Trail (“ARRT”);

WHEREAS, the Town of Maynard owns another section of the former right-of-way
within the Town of Maynard which it plans to convert into a section of the ARRT;

WHEREAS, other sections of the former railroad right-of-way pass through other
Towns, which plan to convert such sections into the ARRT;

WHEREAS, Seller serves as the local project manager for sections of the ARRT running
through the Towns of Acton and Maynard (the “ARRT property”);

WHEREAS, the Acton-Maynard phase of construction of the rail trail on the ARRT
property is scheduled to begin in 2015;

WHEREAS, Seller wishes to sell the steel rail currently located within the right-of-way
running through the ARRT property in Acton and Maynard;

WHEREAS, Purchaser wishes to purchase the rail in the Acton/Maynard ARRT sections
and is willing to remove and transport the rail from such sections at its own cost;

NOW THEREFORE, in consideration of the mutual promises set forth herein, and other
good and valuable consideration, the receipt and sufficiency of whlch are hereby acknowledged,
the Parties agree as follows:

1. Sale and Purchase of Rail

1.1 Seller agrees to sell and Purchaser agrees to purchase and take possession of the
rail and related materials (the rail) located in the Acton-Maynard sections of the ARRT for an
amount of §_23,200.24 | This amount represents a payment for 20,714.50 linear feet of rail
and related rail materials (or _350tons). Should the actual linear feet of removed rail exceed
such quantity, the Purchaser shall pay an additional $ 1.12linear foot for rail in excess of such
quantity. Should the actual quantity of rail removed fall short of such number of linear feet, the
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. 1.1
Seller shall reimburse the Purchaser by the same $__;1inear foot for any shortfall in the actual
amount of rail removed. Such adjusted payments shall be due at the time of demobilization of
removal and transport activities.

1.2 Purchaser agrees to measure the amount of rail removed and stacked for transport,
prior to its transport from the site, on a daily basis and report in writing such measurements of
rail to the designated representative of the Seller. Seller shall have the right to verify such
measurements within a reasonable time, provided that the transport of such rail from the site not
be unreasonably delayed.

1.3 Purchaser shall remit the initial payment to the Seller on or before Feb. 1 ,
2014.

1.4 Upon taking possession of the rail by removing it from the Acton-Maynard
sections of the ARRT, all right, title and interest in the rail shall pass from the Towns of Acton
and/or Maynard, as the case may be, to the Purchaser. The duly authorized representatives of the
Towns of Acton and Maynard shall take all actions and execute such documents as the Purchaser
may reasonably request in order to effect such transfer of title.

2. Conditions and Scope of Work of Rail Removal

2.1  The Purchaser shall be given access to the ARRT property in accordance with the
location plan submitted in response to the Request for Bids (“RFB”), as such plan may be
modified and approved by the designated representative of the Seller (“approved location plan”).
All removal and transport work must be coordinated with the designated representative of the
Seller.

2.2 The Purchaser shall adhere to the staging of equipment, and the stacking and
storage of rail, in compliance with the approved location plan. The Purchaser shall make such
security arrangements as it deems appropriate to secure the rail prior to transport, and shall bear
the risk of loss of rail after its removal from the rail bed and throughout the time of its storage on
site.

2.3 The Purchaser shall adhere to the schedule for removal submitted in response to
the RFB, as such schedule may be modified and approved by the designated representative of the
Seller, and as it may updated from time to time, such updates also subject to the approval of the
designated representative of the Seller. Should the Purchaser fail to meet the completion date in
such schedule and any approved updates, the Seller reserves the right to terminate this
Agreement in accordance with Section 8.1 below.

2.4 The hours of rail removal, transport and related work shall be limited to weekdays
between the hours of 7:00 AM and 6:00 PM, and Saturdays between the hours of 8:00 AM and
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5:00 PM. No removal, transport and related work shall be performed on Sundays and legal
holidays.

2.5  The ARRT property must be left in substantially the same condition as existed
prior to the removal of the rail. Therefore reclamation should not be necessary. However, in the
event that any significant accidental disturbances occur in the process of rail removal, the
Seller’s designated representative shall be notified immediately, and determine necessary repairs
and remediation to be carried out at no cost to the Towns of Acton or Maynard, and without
affecting the agreed sale price of the rail materials.

2.6 Inremoving and transporting the rail, and any other activities without limitation
conducted by the Purchaser on the ARRT property, the Purchaser shall comply with any and all
Orders of Conditions and other lawful orders of the conservation commissions of the Towns of
Acton and Maynard. Prior to commencing any work to remove the rail material, the desi gnated
representative of the Seller shall supply the Purchaser with copies of any such Order of
Conditions.

2.7 Except for Orders of Conditions obtained by each Town from its respective
conservation commissions, the Purchaser shall be responsible for obtaining at its own cost and
complying with any other licenses and permits that may be required to remove and transport the
rail.

2.8 Nosoil, trees, or shrubs shall be disturbed without the prior express written
authorization of the Town of Acton. Removal of shrubs and trees on the tracks and in the
immediate vicinity of the tracks shall be exempt from this provision to the extent necessary for
the safe and efficient removal of the rail. All shrubs and trees removed from the tracks or
immediate vicinity shall be taken off site and properly disposed. No materials, organic or
otherwise shall be disposed of on site or within adjacent wetlands or any 100 foot wetlands
buffer.

2.9  The Purchaser shall not remove any other materials, including rail ties, artifacts
identified in the RFB and non-rail material from the ARRT property.

2.10  The Purchaser shall at its own expense take all necessary precautions for the
safety of, and shall provide all protection necessary to prevent damage, injury or loss to
employees of the Purchaser and any subcontractor hired by the Purchaser, to employees of the
Seller during inspections of the removal and transport activities, to all other persons coming on
to the property or to properties adjacent to the ARRT property.

2.11  The Purchaser shall at its own expense, preserve and protect from injury the
ARRT property and properties adjacent thereto. The Purchaser shall take special care during the
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removal, transport and related activities to avoid damage to underground structures such as
without limitation utility lines and pipes, conduits, and culverts.

2.12  The Purchaser shall, on a daily basis, maintain the ARRT property in a clean and
orderly condition.

2.13  The Purchaser shall keep itself fully informed of and comply with all federal, state
and local laws and regulations that affect the rail removal and transport activities, including as
they apply to those engaged or employed in such activities, and of all orders of governmental
bodies having jurisdiction or authority over the same.

3. No Warranty

PURSUANT TO THIS AGREEMENT, THE SELLER SELLS AND THE
PURCHASER TAKES THE RAIL “AS-IS WHERE-IS.” NO OTHER WARRANTY TO
PURCHASER OR ANY OTHER PERSON, WHETHER EXPRESS, IMPLIED OR
STATUTORY, IS MADE, WHETHER AS TO THE INSTALLATION, DESCRIPTION,
QUALITY, MERCHANTABILITY, COMPLETENESS, USEFUL LIFE, FUTURE
ECONOMIC VIABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE OR AS TO
ANY OTHER MATTER, ALL OF WHICH ARE EXPRESSLY DISCLAIMED BY THE
SELLER. THE PARTIES AGREE THAT THE SELLER SHALL NOT BE DEEMED A
MERCHANT UNDER ANY APPLICABLE SECTION OF THE MASSACHUSETTS
UNIFORM COMMERCIAL CODE.

4, No Liens

The Purchaser shall not cause or create any mortgage, pledge, lien (including mechanics’,
labor or materialmen’s lien), charge, security interest, encumbrance or claim of any nature
(“Liens”) on the ARRT property. If Purchaser breaches its obligations under this Section, it shall
immediately notify Seller in writing, shall promptly cause such Lien to be discharged and
released of record without cost to Seller, and shall defend and indemnify Host against all costs
and expenses (including reasonable attorneys’ fees and court costs at trial and on appeal)
incurred in discharging and releasing such Lien.

5. Insurance

5.1 Prior to rail removal, the Contractor shall procure and maintain, and shall cause all
subcontractors to procure and maintain, insurance of the following types of coverage
and limits of liability:

a. Comprehensive General Liability (“CGL”), including products/completed
operations, independent contractors and a “broad form” coverage
endorsement, that must include contractual liability, property damage liability,
bodily injury liability and personal injury liability. The minimum limit is
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$1,000,000 per occurrence for Bodily Injury and Property Damage on a
combined single limit basis.

b. Workers” Compensation Insurance to the extent required by statute.
¢. Automobile Bodily Injury and Property Damage limits of at least $1,000,000.
d. Employers’ Liability Insurance of at least $1,000,000.

5.2 All coverage shall be primary (unless otherwise noted), shall be written on an
occurrence basis and shall be maintained without interruption from the date of this Agreement
until the date of termination of this Agreement.

5.3 Certificates of insurance acceptable to the Town shall be filed with the Town
prior to commencement of rail removal. The certificates and the insurance policies required by
this Agreement shall not expire for at least one year from the date of issuance and shall contain a
provision that coverage afforded under the policies will not be canceled or allowed to expire
unless the Town has received at least 30 days prior written notice. If any of the foregoing
insurance coverage are required to remain in force after final payment and are reasonably
available, an additional certificate evidencing continuation of this coverage shall be submitted
with the final application for payment. The certificate of insurance and the insurance policies
required hereunder shall name the Town of Acton as additional insured with respect to all work
performed on behalf of the Town. The insuring company shall be reputable, admitted to do
business in Massachusetts and having a rating by A.M. best of at least A. VI

5.4  The Contractor shall, upon execution of this Agreement, furnish a performance
bond and a labor and materials or payment bond, each of a surety company qualified to do
business under the Laws of the Commonwealth of Massachusetts and satisfactory to the
Awarding Authority and each in the sum of the cost for rail removal as set for the on the Bid
Form.

5.5 The contractor shall, upon execution of this Agreement, furnish a sufficient
security conforming in all respects to General Laws Chapter 30, Section 39A, for payment of all
rental and transportation charges for the hire or use of trucks and other equipment upon such
contract, on a surety company qualified to do business under the Laws of the Commonwealth of
Massachusetts and satisfactory to Awarding Authority and in the sum of the cost for rail
removal.

6. Indemnification
6.1  Purchaser’s Indemnity: Purchaser shall indemnify, defend and hold harmless the

Towns of Acton and Maynard, and their officers, agents and employees (each a “Indemnitee”) of and
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from any claim, demand, lawsuit, or action of any kind for injury to or death of persons, including, but
not limited to, employees of Seller, and damage or destruction of property, including, but not limited to,
property of the Towns of Acton and Maynard, or other loss or damage (any of the foregoing, a “Claim”)
incurred by either of the aforementioned Towns, arising out of (i) negligent acts or omissions or willful
misconduct of Purchaser, its agents, officers, directors, employees or contractors; or (ii) the material
breach by Purchaser of any of its obligations under this Agreement. The obligation to indemnify shall
extend to and encompass all costs incurred by either of the aforementioned Towns and any Indemnitee in
defending such claims, demands, lawsuits or actions, including, but not limited to, attorney, witness and
expert witness fees, and any other litigation related expenses.

6.2  Limitations: Purchaser’s obligations pursuant to Section 6 shall not extend to claims,
demands, lawsuits or actions for liability to the extent attributable to the negligence or willful misconduct
of the Towns of Acton and Maynard, the Indemnitees, or their respective other contractors, successots or
assigns, or to the acts of third parties.

7. Limitation of liability.

NEITHER PARTY NOR ANY OF ITS INDEMNIFIED PERSONS SHALL BE
LIABLE TO THE OTHER PARTY OR ITS INDEMNIFIED PERSONS FOR ANY SPECIAL,
PUNITIVE, EXEMPLARY, INDIRECT, CONSEQUENTIAL OR ANALOGOUS DAMAGES,
OR LOSSES OR DAMAGES FOR LOST PROFITS, WHETHER FORESEEABLE OR NOT,
ARISING OUT OF, OR IN CONNECTION WITH, THIS AGREEMENT.

8. Termination

8.1  Termination for Cause: Either Party may terminate this Agreement in the event
of a material breach upon seven (7) days advance written notice, unless the breaching party cures
such breach within such seven (7) days. In the event of any such termination for cause, the
Seller shall reimburse the Purchaser for any purchase price paid for rail not yet removed, after
making deductions for any damages caused by the Purchaser.

8.2  Termination for Convenience: Either Party may terminate this Agreement for
convenience upon seven (7) days advance written notice. In the event of any such termination
for convenience, the Seller shall reimburse the Purchaser for any purchase price paid for rail not
yet removed.

9. Notices

9.1  Notice Addresses: Unless otherwise provided in this Agreement, all notices and
communications concerning this Agreement shall be in writing and addressed to the other Party as set
forth herein or at such other address as may be designated in writing to the other Party.

If to the Seller:
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The Town Manager
Acton Town Hall
472 Main Street
Acton, MA 01720

If to the Purchaser:

9.2 Notice Delivery: Unless otherwise provided herein, any notice provided for in this
Agreement shall be hand delivered, sent by registered or certified U.S. Mail, postage prepaid, or by
commercial overnight delivery service, or transmitted by e-mail, and shall be deemed served or delivered
to the addressee or its office when received at the address for notice specified herein when hand delivered,
upon confirmation of sending when sent by e-mail (if sent during normal business hours or the next
business day if sent at any other time), on the day after being sent when sent by overnight delivery
service, or five (5) business days after deposit in the mail when sent by U.S. mail.

10.  Assignment

Purchaser shall not sell, transfer, assign, pledge or cause to be assumed this Agreement, in whole
or in part, without the prior written consent of the Seller.

11. Miscellaneous

11.1  This Agreement constitutes the entire agreement and understanding between the
Seller and the Purchaser with respect to the subject matter hereof and supersedes all prior
agreements between them relating to the subject matter hereof, which are hereafter of no further
force or effect. The RFB issued by Seller and the bid and related materials submitted by
Purchaser to Seller are integral parts hereof and are made a part of this Agreement by reference.
In the event of a conflict between the provisions of this Agreement and those of the RFB and bid
submitted by Purchaser, the provisions of this Agreement shall prevail

11.2  This Agreement may only be amended, modified, or supplemented by an
instrument in writing executed by duly authorized representatives of the Seller and Purchaser.

11.3  This Agreement shall be governed by, and construed and enforced in accordance
with, the substantive laws of The Commonwealth of Massachusetts without reference to its
principles of conflicts of laws.
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11.4  The relationship between Seller and Purchaser shall not be that of partners,
agents, or joint venturers, and nothing contained in this Agreement shall be deemed to constitute
a partnership or agency agreement between them for any purposes, including federal income tax
purposes. Seller and Purchaser, in performing any of their obligations hereunder, shall be
independent contractors and shall discharge their contractual obligations at their own risk.
Neither Party has the right to create an obligation for the other Party.

11.5 This Agreement may be executed in one or more counterparts, all of which taken
together shall constitute one and the same instrument. Facsimile transmission of executed copies
or signature pages for this Agreement shall be legal, valid and binding execution and delivery for
all purposes.

IN WITNESS WHEREOF, the duly authorized officers of the Parties have executed this
Agreement as an instrument under seal as of the Effective Date.

@_ﬁzéé

Steve L. Ledoux, Acton Town Manager y: Daniel T. Costello
Title: President
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Exhibit F

CERTIFICATE OF NON-COLLUSION

The undersigned hereby certifies under the penalties of perjury that this bid or proposal has been
made and submitted in good faith and without collusion or fraud with any other person. As used in
this certificate, the word person shall mean any natural person, business, partnership, corporation,
union, committee, club, or other organization, entity, or group of individuals.

NN O T =

Signatur6f person signing the bid or proposal

Costello Dismantling Company, Inc.

Name of business

CERTIFICATE OF TAX COMPLIANCE

Pursuant to Ch.62C, S.49A (b) of the Massachusetts General Laws, I,

Daniel T. Costello

, authorized signatory for
(name)
Costello Dismantling , do hereby certify under the pains and penalties
(name of bidder)

of perjury that said bidder has complied with all laws of the Commonwealth of Massachusetts
relating to taxes.

Consultant

o O 0

(Signature of authorized representative)

President

(Title)
January 8, 2014

(Date



Project:

Owner:
GC:

Contact:

Dates:
Project Value:
Description:

Project:
Owner:

GC:
Contact:

Dates:
Project Value:
Description:

Project:
Owner:

Contact:
Dates:

Project Value:
Description:

Project:
Owner:
GC:

Contact:

Dates:

Project Value:

Costello Dismantling Company, Inc.
Project References

Worcester Psychiatric Hospital - Clock Tower
Commonwealth of Mass. - Department of Mental Health

Gilbane Building Company

155 Federal Street, Suite 400

Boston, MA 02110 :

John Alexander

T: 508-753-4309

F: 508-753-5164

7/12/12 - 4/13/13

$5,066,395

Demolition of historic Worcester Psychiatric Hospital Clock Tower and
Administration Building, built in 1877. Clock tower was selectively removed with
stones numbered and identified for reconstruction. Administration building (6-level
55,000 sf, timber construction with granite and brick walls) was demolished

completely with all debris disposed as ACM.

Train Depot - E. Brookfield, MA
CSX

Hazardous Abatement Services
James Walters

P.O. Box 512

Hull, MA 02045

T: 781-925-4882

F: 781-925-4803

12/2011

$14,678

Demolition of fire-damaged train depot

Locomotive Scrapping - Hyannis, MA

Massachusetts Coastal Railroad
Eric Ciborowski

T: 413-231-0570

9/2011

$ 109,832

Scrapping of two locomotives

Newton North High School
City of Newton, MA

Dimeo Construction

75 Chapman Street
Providence, Rl 02905

Frank Allard

T: 401-781-9800

F: 401-461-4580

7/2010 - 7/2011

$12,260,326




Costello Dismantiing Company, Inc.

Project References

Description:

Project:
Owner:;

GC:
Contact;

Dates:

Project Value:

Description:

Project:
Owner:
GC/Consult;

Contact:

Dates:

Project Value:

Description:

Project:
Owner:
GC:

Contact:

Dates: -

Project Value:

Description:

Demolition and abatement of 4-story, 455,000 s.f. high school adjacent to new high
school, surrounded on three sides by residential neighborhoods. Public meetings
were held on a regular basis to address concems the neighborhood had about
asbestos, noise, dust, vibration and traffic control. The discovery of large quantities
of asbestos fireproofing found, not indicated in original asbestos survey, required
change orders and pushed back the start of demolition by 4 months. We were still
able to execute the demolition plan and complete the project a full month ahead of
the revised schedule. The project included 75,000 tons of brick and concrete
recycles, as well as 4,750 tons of recycled steel and 14,300 tons of asbestos.

Conrail Maintenance Building #671 - West Springfield, MA
CSX Intermodal

Milord Company

John Alterie

9801 Industrial Avenue

Bridgeview, IL 60455

T: 708-598-7990

F: 708-598-7991

6/2010

$32,310

Demolition and disposal of a 2,000 sf 1-story storage building

Statler Tissue Mill — Augusta, ME
City of Augusta

Summit Environmental Consultants
434 Cony Road

Augusta, ME 04330

John Cressey

T: 207-621-8334

F. 207-626-9094

6/2009 — 12/2009

$2,297,452

Demolition and abatement of former tissue mill, consisting of 18 buildings and a
wastewater treatment plant, to grade.

Quaker Fabrics Mill — Fall River

Quaker Grinnell Acquisitions LLC

Marshall Properties

700 Narragansett Park Drive

Pawtucket, RI 02811

Paul Pisano

T: 401-725-5530

F. 401-727-3601

1/2009 - 9/2009

$2,005,090

Asbestos abatement and demolition of approximately 800,000 sf of industrial mill
complex. Extensive salvage of vintage timbers and recycling of scrap metals
defrayed demolition costs.




Costello Dismantling Company, inc.

Project References

Project:
Owner:
GC:
Contact:

Dates:

Project Value:

Description:

Project:
Owner:

Contact;

Dates:

Project Value:

Description:

Worcester Crossing — Worcester, MA
Madison Worcester Holdings, LLC

Gilbane Building Company

Michael O'Brien

155 Federal Street, Suite 1100

Boston, MA 02110

T: 617-478-3329

F: 617-478-3301

7/2008 — 1/2009

$3,326,391

This project consisted of the asbestos abatement, hazardous materials removal and
the demolition of 6 industrial buildings totaling 315,000 sf. Over 3,000 tons of steel
and 50,000 tons of concrete were recycled during the project.

Maine Rail Cars - Various Locations

Radnor Rail

Kent Zehnor

1 Aldwyne Center, 3rd Floor

Villanova, PA 19085

T. 610-687-4801

10/2004 - 10/2005

$ 2,500,000

Dismantling and scrapping of 150 railroad cars throughout the state of Maine -
Ashland, Derby, Hermon, Millinocket and Oakfield.




