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1. Work to be Performed:  EPSILON ASSOCIATES (Epsilon) will perform the services set forth in 
the proposal, and such additional services as Epsilon and the Client may jointly agree in writing 
(collectively, the “Services”).  The costs for such Services will be computed and invoiced 
monthly in accordance with Epsilon’s Standard Consulting Rates in effect at the time the 
Services are performed.  If the Client fails to make payment when due, Epsilon may, upon 
seven days written notice to the Client, suspend performance of services under this Agreement. 

2. Changes:  Epsilon’s estimated cost and proposed schedule are based on Epsilon’s best judgment 
of the requirements known at the time of the proposal.  Successful completion within cost and 
schedule limits can be influenced by changes in the scope of services and schedule as dictated 
by Client needs and by presently unforeseen circumstances.  Epsilon will notify the Client in 
advance if schedule or cost is expected to exceed the estimate.  In such event, the Client may 
wish to (i) authorize additional funds to complete the services as originally defined, (ii) redefine 
the scope of services in order to fit the remaining funds, or (iii) request that services be stopped 
at the specific expenditure level. 

3. Standard of Care:  Epsilon represents that it will perform its Services in accordance with the 
standards of care and diligence normally practiced by professional consulting firms performing 
Services of a similar nature in the same locale.  It is understood that Epsilon makes no warranty, 
either expressed or implied, as to its findings, designs, recommendations, specifications, or 
professional advice or opinion. 

4. Independent Status:  Epsilon will serve as an independent consultant to Client and not its agent 
or employee.  It is understood that Epsilon may retain subconsultants to perform specialized 
Services.  Should it be determined appropriate or necessary to rely on a subconsultant for other 
purposes, Epsilon will obtain the written confirmation from Client.  

5. Assignment:  Client will not delegate, assign, or transfer any interest in this Agreement without 
the written consent of Epsilon. 

6. Delays:  Epsilon will perform its professional services in a manner consistent with sound 
professional practices.  Epsilon is not responsible for delays caused by factors beyond its 
reasonable control, including but not limited to delays because of strikes, lockouts, accidents, 
acts of God, failure of any governmental or other regulatory authority to act in a timely manner, 
failure of the Client to furnish timely information or approve or disapprove of Epsilon’s services 
or work product promptly, or delays caused by faulty performance by the Client or its other 
consultants.  When such delays beyond Epsilon’s reasonable control occur, the Client agrees 
Epsilon is not responsible for damages, nor shall Epsilon be deemed to be in default of this 
Agreement. 

7. Insurance:  During the period that services are performed under this Agreement, Epsilon will 
maintain the following insurance: (1) Workers Compensation coverage in accordance with the 
laws of the Commonwealth of Massachusetts; (2) Commercial General Liability with a limit of 
$1,000,000 per occurrence and a $2,000,000 general aggregate; (3) Non-owned and Hired  
Automobile Liability coverage with a combined single limit of $1,000,000 and (4) Professional 
Liability coverage with a $2,000,000 aggregate limit (claims made basis).  Client agrees that 
Epsilon will not be liable for any loss, damage or liability arising out of this Agreement beyond 
the limits of available insurance coverage. 
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8. Indemnification:  Client will indemnify and hold harmless Epsilon, its employees, officers, 
directors, and subconsultants from and against all claims and actions, including reasonable 
attorney fees, arising out of or related to damages or injuries to persons or property related or 
connected to acts of the Client or any of its employees, officers, directors, subconsultants or 
agents. 

9. Hazardous Substances/Hazardous Waste:  Client acknowledges that Epsilon has no 
responsibility as a generator, treater, storer, transporter, arranger, or disposer of hazardous or 
toxic substances that may be found or identified at the site; or that may be directly or indirectly 
generated by the Client or others; or that were on the site prior to Epsilon’s Services provided in 
accordance with this Agreement. 

Accordingly, the Client will indemnify and hold harmless Epsilon, its officers and employees 
from and against all claims and actions, including reasonable attorneys fees, arising out of 
hazardous substances/hazardous waste issues related to this Agreement. 

10. Invoicing:  Project costs will be invoiced monthly in Epsilon Associates’ standard format.  Costs 
for sub-consultants, analytical laboratories, travel, equipment rentals, offset printing, large 
format plots, color printing, large volume report production, couriers, overnight delivery and 
other necessary project expenses will be billed at actual cost plus 10%.  A communications 
charge equal to 3% of labor billings will be added to each invoice to cover the costs of routine 
copying, postage, telephone charges, fax and normal supplies.  Terms are net 30 days from the 
date of invoice issuance.  An interest charge of 12% per annum will be added to all delinquent 
bills.  For delinquent accounts, no complete or partial work product will be released to the 
client or submitted to regulatory agencies on the client’s behalf.  Further, Epsilon reserves the 
right to stop work on any delinquent account; subject to written or electronic notice and a three 
day grace period.  Epsilon will have no liability to the client for any direct or indirect damages 
which may result from the work stoppage. 

11. Termination:  Either party may terminate the Services with or without cause upon 10 days 
advance written notice.  Irrespective of which party shall effect termination, the Client shall 
within 30 calendar days of termination, pay Epsilon for services rendered and all costs incurred 
up to the time of termination, as well as those costs associated with the termination itself, in 
accordance with Epsilon’s then-prevailing Standard Consulting Rates. 

12. Disputes:  Excepting legal actions brought by Epsilon to collect overdue payments, any and all 
controversy or claim arising out of or related to this Agreement, or breach thereof, not settled 
directly by the parties, shall be settled by binding arbitration in accordance with the then-
current commercial arbitration rules of the American Arbitration Association.  Client and 
Epsilon will each bear its own costs of the arbitration proceeding including attorney fees. 

13. Ownership of Documents:  Client acknowledges that Epsilon’s reports, field data, field notes, 
calculations, estimates, and other similar documents (“Records”) are instruments of professional 
service, not products. Epsilon shall retain for its professional use a copy of all data generated, 
prepared, or furnished to Client.  Epsilon will retain these Records for a period of 3 years 
following completion of services.  During this time, Epsilon will reasonably make available the 
Records to the Client. Epsilon may charge a reasonable fee for retrieving, and/or copying such 
Records. 
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Client will not use any of Epsilon’s data, documents, or reports for any purpose other than its 
original purpose as defined by the Agreement.  Client has no rights to incomplete or partial 
data. 

14. Reuse of Project Documents: All documentation furnished to the Client is intended for the 
benefit of the Client and is not intended or represented to be suitable for reuse by the Client or 
others.  Any reuse without the specific written consent of Epsilon will be at user’s sole risk and 
without liability and legal exposure to Epsilon.  Client agrees to indemnify and hold Epsilon 
harmless from any and all liabilities, losses, costs, or expenses suffered by Epsilon in connection 
with Client’s unauthorized reuse of project documents. 

15. Entire Agreement, Modifications, Headings, Severability:  The parties acknowledge that this 
Agreement constitutes the entire Agreement between them and supersedes all prior 
representations, agreements, and understandings, whether verbal or written, between the 
parties with respect to its subject matter. If any element of this Agreement is later held to violate 
the law or a regulation, or whose insurability cannot be confirmed by Epsilon, it shall be 
deemed void, and all remaining provisions shall continue in force.  This Agreement shall be 
governed by the law of the Commonwealth of Massachusetts. 
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Charges for services performed by EPSILON ASSOCIATES, Inc. will be billed at the hourly rates in 
effect at the time the services are performed.  Standard consulting rates for 2014 are listed below: 

Managing Principal, Principal I $255 per hour 
Principal II, Director $235 per hour 
Principal III, Associate, Senior Consultant I $215 per hour 
Associate, Senior Consultant II $195 per hour 
Senior Consultant III; Senior Engineer, Scientist, Planner I $177 per hour 
Senior Engineer, Scientist, or Planner II $160 per hour 
Senior Engineer, Scientist, or Planner III $145 per hour 
Senior Engineer, Scientist or Planner IV, Project Engineer, 
Scientist, or Planner I 

$135 per hour  

Project Engineer, Scientist or Planner II $125 per hour 
Project Engineer, Scientist or Planner III $115 per hour 
Project Engineer, Scientist, or Planner IV, Staff Engineer, Scientist 
or Planner I,  

$105 per hour 

Staff Engineer, Scientist, or Planner II, Admin I 
Staff Engineer, Scientist, or Planner III, Admin II 

$95 per hour 
$88 per hour 

Admin III $77 per hour 
Admin IV    $50 per hour 

 

Expert testimony which is required as part of a broader consulting assignment will be billed at 
standard rates. Assignments which are essentially limited in scope to expert testimony and the 
attendant preparation, will be billed at 150% of the standard rates.  

Expenses  

♦  Costs for sub-consultants, analytical laboratories, travel, equipment rentals, offset printing, large 
format plots, color printing, large volume report production, couriers, overnight delivery and 
other necessary project expenses will be billed at actual cost plus 10%.  

♦  A communications charge equal to 3% of labor billings will be added to each invoice to cover 
the costs of routine copying, postage, telephone charges, and normal supplies.  

Invoicing  

♦  Project costs will be invoiced monthly in Epsilon Associates’ standard format. Terms are net 30 
days from the date of invoice issuance. An interest charge of 12% per annum will be added to 
all delinquent bills. For delinquent accounts, no complete or partial work product will be 
released to the client or submitted to regulatory agencies on the client’s behalf. Further, Epsilon 
reserves the right to stop work on any delinquent account; subject to written or electronic 
notice and a three day grace period. Epsilon will have no liability to the client for any direct or 
indirect damages which may result from the work stoppage.  
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