
Lisa Tomyl

From: Kristen Domurad-Guichard
Sent: Friday, June 13, 2014 12:27 PM
To: Lisa Tomyl
Cc: Roland Bartl
Subject: Consent Agenda Item for 6/23/14 BOS Meeting

Hi Lisa,

Could we please request a consent item be added to the next BOS meeting on June 23ft1? “Amendment to Site Plan
Special Permit 04/28/82 —0220”

Thank you,
Kristen

Kristen Guichard
Assistant Town Planner
Town of Acton
472 Main Street
Acton, MA 01720
P: 978-929-6631
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TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6631

Fax (978) 929-6340

Planning Department
planning@acton-ma.gov

MEMORANDUM

To: Board of Selectmen Date: June 18, 2014

From: Kristen Guichard, Assistant Planner

Subject: Application for Site Plan Special Permit Minor Amendment — Gould’s Plaza
# 04/28/82 - 0220

Overview
Attached for your consideration is a draft decision for a Site Plan Special Permit amendment request
for the Gould’s Plaza property located at 254 Great Road for purposes of advancing the Bruce
Freeman Rail Trail. One of the last steps prior to construction bids going out this July is to finalize
easement acquisitions. The Bruce Freeman Rail Trail requires access and parking locations along
the trail. The Town is currently working with the property owners of Gould’s Plaza at 254 Great
Road who have agreed to work with the Town towards a permanent easement located behind the
Donelan’s Supermarket and adjacent to Brook Street for this purpose (please see attached plan).
This easement would allow for the construction and use of a 12 foot wide paved path from the
existing parking lot to the trail. The easement would also include rights to use a portion of the
existing parking lot. The total easement area is approximately 12,225 square feet.

The attached draft decision includes the following amendments:
• Allows for additional development of the land by adding 450 square feet of impervious

pavement;
• Allows the non-exclusive use of 13 existing parking spaces for rail trail visitors. The

existing 13 parking spaces will be reconfigured to 12 parking spaces in order to create one
handicap space;

• Acknowledges Section 10.4.3.4 (e) of the Zoning Bylaw (site plan) which includes a
subsection that declares all walkways, sidewalks and paths approved under site plan special
permit are to be considered open space.

Floor Area Ratio (FAR) and Open Space Rca uirements The Planning Department sees no
change in the status of the existing property in respect to FAR and Open Space Requirements as all
additional development is entirely with the easement area.
Zoning Bylaw Section 8.8 states:
“Ifthe areq, FRONTAGE, width or other dimensions ofa LOI parcel or TRACT OF LAND is
decreased by a taking or acquisition ofpart ofsuch land by the Town ofActon or the Water Supply
District ofActonfor public purposes, no existing USE, BUILDING or STRUCTURE located on, or
dependent upon the existing area or other dimensions ofsuch LO7 parcel or TRACT OF LANDfor
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compliance with the requirements of this Zoning Bylaw, shall be rendered non-complying solely by
reason ofsuch taking or acquisition.”

Parking
Although the Planning Department does not deem the use of 13 non-exclusive parking spaces as
reducing the overall parking spaces required for the plaza, a review of existing parking spaces was
conducted. The plaza consists of approximately 62,900 square feet, requiring a minimum of 189
parking spaces in order to comply with zoning. A total of 262 parking spaces were counted using
GIS imagery; there more spaces than that — the count was not completed. Therefore, even if the
Board were to consider the non-exclusive use of the 13-space parking easement as a reduction in the
number of parking spaces available to the plaza, the plaza would remain in compliance with the
parking requirements of the zoning bylaw by a wide margin. Conversely, the site is nonconforming
with respect to Section 5.4.6.2, which limits the number of parking spaces for this retail property to
120. If the requested parking easement were deemed to reduce the overall parking count available
for the plaza, then it would bring the site more into conformity with Section 5.4.6.2.

Recommendation
The Planning Department believes this amendment is minor in nature and does not trigger a new
Special Permit as the modifications do not expand the impervious material by 1,200 square feet or
more (ZBL Section 10.4.1.2.3). Although it does not trigger a new special permit, Section 5 of Site
Plan Special Permit #04/28/82 — 0220 specifically states, “There shall be no further subdivision or
development of the site without further site plan approval”, and therefore requires formal approval
by the Board of Selectmen. Typically minor amendments of this nature can be handled as a consent
agenda item at a regular Board of Selectmen meeting. The Planning Department recommends
approval of the attached draft decision.
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DRAFT

Gould’s Plaza
Amendment #1 Site Plan Special Permit #04/28/82 - 0220
260 Great Road
June 23, 2014

TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6611

Fax (978) 929-6350
bos@acton-ma.gov
www.acton-ma.gov

Board of Selectmen

AMENDMENT OF DECISION
#04/28/82 - 0220 — Site Plan Special Permit

Gould’s ShoDpinq Plaza

June 23, 2014

GRANTED

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of Nagog Knoll
Realty Trust (hereinafter the Applicant) for property in Acton, Massachusetts, owned by Nagog
Knoll Realty Trust of 260 Great Road, Acton Massachusetts. The subject property is located at
260 Great Road and shown on the Acton Town Atlas Map E4 Parcels 15-1, 26, 27 and 36
(hereinafter the Site).

The Board considered the request at a duly noticed public meeting on June 23, 2014. Board
members Janet Adachi, Peter Berry, Mike Gowing (chair), Katie Green (Clerk), and Fran ny
Osman were present. The minutes of the hearing and submissions upon which this Amendment
Decision is based on may be found in the Town Clerk’s office or the Board’s office at the Acton
Town Hall.
Decision Amendment (#1) 04/28/82 - 0220— Site Plan Special Permit Page 1 of 3
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1. EXHIBITS

Submitted for the Board’s deliberation were the following exhibits:

1.1 Letter dated, June 18, 2014, by Marvin Gould;

1.2 Plan titled, “Westford, Carlisle & Acton Bruce Freeman Rail Trail Phase 2A, Preliminary
Right of Way Property Plan”, Sheet 16 of 22, dated May 13, 2014.

1.3 Interdepartmental and other communication:

• Memo from Planning Department, dated June 16, 2014.

1.4 The Original Decision of July 14,1982.

Exhibits 1.1 through 1.2 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

2.1 The Applicant, Nagog Knoll Realty Trust LLC, has offered the Town of Acton a
permanent access easement on the Sfte for purpose of advancing the Bruce Freeman
Rail Trail, which include:

a. Additional developrrent of the land by adding 450+!- square feet of impervious
coverage for a 12 foot wide paved path extending from the existing parking lot to the
trail;

b. The non-exclusive use of 12 parking spaces with driveway and maneuvering aisle for
rail trail users;

2.3 The 12 foot-wide paved path will be constructed under the direction of the
Massachusetts Department of Transportation as part of the Bruce Freeman Rail Trail.

2.4 The plaza has parking in excess of the minimum requirements of the zoning t’law
(hereinafter the Bylaw).The 12 non-exclusive parking spaces for the easement do not
reduce the overall parking spaces below the minimum required for the plaza.

2.5 The 12 foot-wide paved path, non-exclusive use parking spaces and maneuver islands
are entirely within the proposed easement to be granted to the Town of Acton.

2.6 In accordance with Bylaw Section 8.8, the proposed amendments within the easement
do not affect current zoning compliance status of the property.

2.7 In accordance to Bylaw Section 10.4.3.4 (e), the proposed 12 foot-wide path and all
existing or future sidewalks, walkways and paths shall be considered open space and
shall not require further Site Plan Spedal Permit approval.

2.8 The proposed Plan changes and the requested amendments of the special permit
granted in the Original Decision have been determined to be minor in nature and do not
trigger a new Special Permit as they do not expand the ground area or impervious
materials by 1,200 square feet or more.

Decision Amendment (#1) 04/28/82 - 0220— Site Plan Special Permit Page 2 of 3
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3 BOARD AC11ON

Therefore, the Board voted unanimously on June 23, 2014 in favor of GRANTING the special
permit amendments as the Applicant had requested and as delineated in the Exhibits listed
herein, subject to the following conditions

4 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render the special permit amendment granted with
this decision null and void, and shall constitute grounds for the revocation of any or all building
or occupancy permits issued hereunder. The Town of Acton may elect to enforce compliance
with this special permit using any and all powers available to it under the law.

4.1 All work on the Site approved hereunder shall be performed in substantial compliance
with the scope and details of improvements shown on the Plan.

4.2 The Applicant shall contact the Acton Planning Department for Town plan reAew and
approval prior to commencing construction of any additional sidewalks, walkways and
paths not currently identified on the Plan.

4.3 The Applicant or the Town of Acton shall record this Decision at the Middlesex South
District Registry of Deeds.

5 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Ecision shall remain in full force
and effect.

The Town of Adon Board of Selectmen

Mike Gowing, Chair

Copies furnished:

Applicant - Building Commissioner Health Director
certified mail # Town Engineer Municipal Properties Director

Town Clerk Natural Resources Director Town Manager
Fire Chief Police Chief Acton Water District
Owner Historical Commission Assistant Assessor
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NAGOG KNOLL. LLC
260 GREAT ROAD

ACTON, MA 01720
978-263-0374

Mike Gowing, Chair June 16, 2014
Town of Acton Board of Selectmen
472 Main Street
Acton, MA 01772

RE: Site Plan Special Permit Amendment #04/28/82-0220

Dear Mr. Gowing,

I am writing to the Board of Selectmen to respectfully request an amendment to site plan
special permit #04/28/82-0220, for the Gould’s Plaza site located at 260 Great Road. In
early May we were approached by the Town asking for a permanent easement on our
property for public parking and access to the future Bruce Freeman Rail Trail. We agreed
to grant the easement and are working out final arrangements, but must first amend the
existing Site Plan Special Permit prior to proceeding. We have been informed by the
Planning Department that Section 5 of Site Plan Special Permit #04/28/82 —0220
specifically states, “There shall be no further subdivision or development of the site
without further site plan approval”, and therefore requires formal approval by the Board
of Selectmen.

This easement would allow for the construction and use of a 12 foot-wide paved path
from our existing parking lot to the Bruce Freeman Rail Trail which would require an
additional 450+1- square feet of impervious pavement on our site. The construction of the
proposed path would be managed by Massachusetts Department of Transportation. The
easement also includes rights to use 13 existing parking spaces located behind the
Donelan’s Supermarket— all proposed changes and parking use rights are within the
12,225 square foot easement. Attached is the easement and proposed plan for the 12
foot-wide path.

We greatly appreciate your consideration as we understand this access path and easement
is essential for the advancement of the Bruce Freeman Rail Trail. We are excited for the
trail and believe it will be an asset to the community.

Sincerely,

Marvin Gould
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lia9og Knoll Realty Trust
260 GEevI. Road
Acton, HallachUsets 01720

Gentleneni

n•flbw Mutt_i.
c_ti_Se

n_ta, Ink u_tc.e

D.MZ1t •efl .41W

eDiCt. •W5.t

TOWN OF ACION
tOWN HAl I

I?? MAIN ‘tIll I

ACTON, MM%ACIIUSI 1 IS 01121)
Tilleetti 1c1715.%7HI

I July 14, T962

RECEIVED & FILED

T0 CLERK. AkroN

RE: Situ Plan *4/2b/2—22O — t1aJu. Knoll Rvnlty lISt
260 Great Road, cton, Hal..

Under tile previsions of Section VIII nf th Bylaw of
the Town of Acton, the Board of Select
,aeet ing held on SeptenIr 7, 192, to approve Site
Bovelopoerit Plan 14.428/u2—220 fo IT.t0o ni ‘.fRe’ty Trust, 60
Great Road, Acton, Keap. as hon oil (I) II

Acton, Hess for Kagog Knoll Realty Trust by I.cton Survey L

£ntjineertn0, 277 Central. Street, ACLOn, Hass., (2) Pgo.t$ad

Rear Elevations, by Cybuleki, Ohnernun I RiaterI,

Hariborough, Hess., (3) Plan of Lane in AcLon, HASP. showing

total site by ?.cton Survey S 5n(.leeting, 277 Central Street,

Acton, hess., (4) floor Plan for Store. 1, 2, 3 5 4, (5) Floor

Plans for Stores ‘., 6, 7 a S by cyiaul-Li, Chnemui S Asioctatca,

)Ierluuroutjh, Mass., all •ubieitLed to Liii. office on Rpril 20,
1982 by Acten Survey I EngIneering, 21.1 Centrul Street, Aeton,
M..ns. •nd a.tt knoun as Site DevelOpiae:.L Plan 84/30/82—220,
aubect to the fol.1.awing conditions:

1. PrIer to the isuanre of a building pe:ct or the start of
any work associated with t! opoced exp etttic,rier
a belt a revid situ plan to ill

one or written approval. Ba site plan
this following co:’uctions, retstons, and/or

add.tional inforoation: -

a) The Board finale (a) that thi’.re Is an overlap of
epproxinately (10,000 sg:.tre feet) between site plan
application 0220 of 1 and a previously approved
site plan, 8113 of 19 , (b) that both plans propose
to use the overlappin, parcel for drainage, (C) that
the (10,000 square foot) parcel has apparently been

deeded to the present applicant by the previous
applicant and(S) that a condition in the prior

I



approval roqoired that no further z..bdivison of t!.e
site be aa.1t. Is thc.o circu r••, the )iolder at
site pla_p,niit iH of i91. ha’’ be g1r to
ddetorc the BOSrd of Select:,;. t. ,iln an
gridean to (Its) bIte p)an ap:..l t ti.
TEO,tlOO square foot) ot ri .jin--.
deeded to the pruni npplIcnt. n the ev’ll Sa4i
aiaenduent I. deriied the present c.,i 1ct ..nll be
requirod.to subsit au,h .iddItlonal :o,Jl(ttion,
aigetadiwnis and. drainage calculatIc.a to ie Iusd an
arc autiLcIent to delIonnL,4te that t)’c si:je
requirer.anls of-the present site c; be ti.ifIeld.

b) r1vev entrance onr ‘-c’c Street chali
I least lull, fro. jr’jr, i.. in

N com,$iance with Section VU.C.2. e the zoalny hylaw.
In the altern4iLivc, dIvwa I:ay te loc..td an shotn
if petitioner aeekri end rccLves t:e necvascrg
VaCn.e(a) trot.’ tlt onlng Br.! ;f

h ‘loyee p.irking, for the entte .o:-:3t.r. corpicz,
v’.afl be rest. tet) to the n.-.. -.tt.g area at the
tea: of the pr:.rty. petiLt. .:e rJl be responsIble
fo the enfurc.-:.-nI. of thin rI: br,. As part of
hi. renponsibility, pLt.ittenor .sLll Lr.elcde a,:
appropriate restrictive claup C5li Le:.Snt leaa as
said less , ,LI:s A

Page 2

1/’

C)

e)

— ‘“

aLing fur Lull t.Ut grons floor area being eddej.
flevirre lot covurage coopuLaLLo:.a aceordLn;l and
aubt.ttt Co tuvlcw and -

Subrltprope endor’,t At:R plan of t entire

Revise recharge best,: to p:.:vide a stable ant) clearly
defined overflow aces, install crushed stone bottor
vs. grvet’;banvand specify Inteadvi ethot) of
stabilizing 8ideSlOpeS.

$ubait.ofpbposed Oaintenance of drainage
systea (cleaning cc sins, clearting recharge banin,
aweepia yeas, etc.) and ccpiea of any
maintenance contracts in tia Cegc.ed

Provide rip—rap at. thedrainage pipe ot,tfalt.

Renave:extsting residential drive.ys at Rrciok Street.
ant) replace bituiainous curbing at those locetions,

Ii)

t)

I:

I



ReIae exterior lighting layout to poViaC xLUr

orivntatloii that directs light n fru: rcat14’L

propert ice or uses. Incorporate shioldir.g that

eUninatea view of any new v

(bulbs) at properLy it • Subit. plan ir.d tin.

location of all exlor or iiflrtng-ei4—44eeecft’• :iths.I

uf conpiiaflce with these couditions.

provide peacutrian wal.Iiwayn acro.s 1oan .nd vde.)

traffic jstand La allow convenicn cro:I.3 viLhc.t

dam.i.jinJ landScaping.

Position relo.atei fire Iiydraiit on t’w Lr..vle.i sios

of the drLvewy rather ihon in the lQalt.J •ire..

Rd ‘lace f id—go4n red p1ne ian(!L ‘ ecn(rJ at

rear (westerly) property line with r.inLu. 6’ high red

pine •tock. l’r,.ei’ ti.ill h. piantr.l V on

claLi•r aiun-j the rear p.o1.CrLy 1 in. )e)i.IiO-J

PrtrtChi’ 220’ to tiw iirei.Ocel .tuct.1p fence.

Subuit i’DinL of origin cortif cai”5) f0 nursery

CLock i :ivr to approval of (h,U1.c.. ias,. ...,ln9.

Obtain all neceSnir( per tc/ pro..’is te

WettS.5 pruLection ?ict.

Petitioner is ericou’a.jed to ‘ovid a bicce “cES)

conveniently located on the site.

Au abandond wells shall be coy Cc).

All devel0pfle.t of the site uu b.. In acco Ja:,ce with

as approved by this decision end etth te BylSWS of

the town of Aton.

Any changes In this plan shall be approved In writing by

the noard of Selectpen i.rior to actUul constection. Upo

conn.letIOfl of the project, an an .otli plan hll be

5ufriLLO,I to the Hoard of dclCcliaeic for wttten ap,.CuVSl.

A copy of the plan dm11 be cukuitted to the .1tdLi.9

CuiviC5ioI1CC.

vbere shall be no further ubiltVI51di1 or v’up...L Cf the

site without further cite plan appruvsl.

7. Ho approv- of any Indicated signs o advertising devices

is iplte...

S. No building or atr-- -9cortzecI by this site plan shall

be occupied or ss y authorized to be

opstfucted i
the concern of this sit.

etil a Certificate of

- XlI.A,3. of the Zontn
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gh.ge Shall be no storage of chemicals anywhere on tho SitS

unlees they are regi.terod with the Board of He ‘h (in

foruit*blt to the Board of Health) and conii:.d within a

controlled area(s) acceptable to the Board of flcah. Said

ares(s) shall be designed to prevent penetration oL

cher4icala into the grOUIlthIB(.er In the event of an aecidert

or epUl. Any registration of cheitcala wLh the Board or

H..aln shill Include a plan by the petitioner, ac:epiahle

to the board of Health which clearly specifiea (I) how

vheii the Board of )Iealth will be neLl! ted if any cc1de;t

or epilla occur, and (2) pepoaed pethod of clean up and

dipoal.

10. petitiDner shall annually euboit (On the annivercary Of

tile decision) an affidavit t. the Board of Sr’—ci.;en that
the upplicable conditions of paragraph 19 ai,v ae hem;

• it or that no Chemical storage is taking p1:
site. pailur. of the petitioner to coi.iply wi:

requirement a :11 cOnetitutu an tmr”dtate .nd co-; 1.tt

r.vo.tLon of this site Plan Sperm1 Pcrnit.

11. With the excetion of Condition liP the conditLoa of this

site developnent plan approval altal -. carried ito effect

and aenpietéd by tho applicant one ye..’ foflu.itng date of

approval and prior to the occupanLy periLt.

very truly yours,
BOAIID OP SELSCl’iiE

A ..

Gregory Ii.. Jarboc
Chsirnn

GHJ/ece
cc: building Inapectl’r

Zngine” ing
ConetvatLon Coriraission
tire D•part.ent
Planning board
Town Clerk
Board of Assessor.
Board of Heath
Anton Survey I Bngtneertng

9.

by: 1••.

I
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Lisa Tomyl

From: Sherrill Gould [sherryesqyahoo.com]
Sent: Wednesday, June 18, 2014 3:11 PM
To: Kristen Domurad-Guichard; Roland Bartl; Manager Department
Subject: Fw: Easement and site plan revisions for Nagog Knoll, LLC for BFRT easement
Attachments: SCAN27O6(1)_000.pdf

To the recipient:
I am attaching a letter requesting site plan revisions for Nagog Knoll, LLC to accommodate the BFRT parking easement, which is self explanatory. If you
need anything further, please do not hesitate to contact me.

Sherry Gould
Sherrill R. Gould
Gould Law Offices
P. 0. Box 752 - 311 Great Road
Littleton, Ma 01460
Ph: 978-486-9566
Fax: 978-486-9434
Private: 978-501-2744
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