6/23/14 120 (11)

Lisa Tomxl

From: Kristen Domurad-Guichard

Sent: Friday, June 13, 2014 12:27 PM

To: Lisa Tomyl

Cc: Roland Bartl

Subject: Consent Agenda Item for 6/23/14 BOS Meeting
Hi Lisa,

Could we please request a consent item be added to the next BOS meeting on June 23™ ? “Amendment to Site Plan
Special Permit 04/28/82 — 0220 “

Thank you,
Kristen

Kristen Guichard
Assistant Town Planner
Town of Acton

472 Main Street

Acton, MA 01720

P: 978-929-6631
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TOWN OF ACTON
472 Main Street
Acton, Massachusetts 01720
Telephone (978) 929-6631
Fax (978) 929-6340
planning@acton-ma.gov

Planning Department
MEMORANDUM
To: Board of Selectmen Date: June 18, 2014
From: Kristen Guichard, Assistant Planner 2
Subject: Application for Site Plan Special Permit Minor Amendment — Gould’s Plaza

# 04/28/82 - 0220

Overview

Attached for your consideration is a draft decision for a Site Plan Special Permit amendment request
for the Gould’s Plaza property located at 254 Great Road for purposes of advancing the Bruce
Freeman Rail Trail. One of the last steps prior to construction bids going out this July is to finalize
easement acquisitions. The Bruce Freeman Rail Trail requires access and parking locations along
the trail. The Town is currently working with the property owners of Gould’s Plaza at 254 Great
Road who have agreed to work with the Town towards a permanent easement located behind the
Donelan’s Supermarket and adjacent to Brook Street for this purpose (please see attached plan).
This easement would allow for the construction and use of a 12 foot wide paved path from the
existing parking lot to the trail. The easement would also include rights to use a portion of the
existing parking lot. The total easement area is approximately 12,225 square feet.

The attached draft decision includes the following amendments:

e Allows for additional development of the land by adding 450 square feet of impervious
pavement;

e Allows the non-exclusive use of 13 existing parking spaces for rail trail visitors. The
existing 13 parking spaces will be reconfigured to 12 parking spaces in order to create one
handicap space;

o Acknowledges Section 10.4.3.4 (e) of the Zoning Bylaw (site plan) which includes a
subsection that declares all walkways, sidewalks and paths approved under site plan special
permit are to be considered open space.

Floor Area Ratio (FAR) and Open Space Requirements The Planning Department sees no
change in the status of the existing property in respect to FAR and Open Space Requirements as all

additional development is entirely with the easement area.

Zoning Bylaw Section 8.8 states:

“If the area, FRONTAGE, width or other dimensions of a LOT, parcel or TRACT OF LAND is
decreased by a taking or acquisition of part of such land by the Town of Acton or the Water Supply
District of Acton for public purposes, no existing USE, BUILDING or STRUCTURE located on, or
dependent upon the existing area or other dimensions of such LOT, parcel or TRACT OF LAND for
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compliance with the requirements of this Zoning Bylaw, shall be rendered non-complying solely by
reason of such taking or acquisition.”

Parking
Although the Planning Department does not deem the use of 13 non-exclusive parking spaces as

reducing the overall parking spaces required for the plaza, a review of existing parking spaces was
conducted. The plaza consists of approximately 62,900 square feet, requiring a minimum of 189
parking spaces in order to comply with zoning. A total of 262 parking spaces were counted using
GIS imagery; there more spaces than that — the count was not completed. Therefore, even if the
Board were to consider the non-exclusive use of the 13-space parking easement as a reduction in the
number of parking spaces available to the plaza, the plaza would remain in compliance with the
parking requirements of the zoning bylaw by a wide margin. Conversely, the site is nonconforming
with respect to Section 5.4.6.2, which limits the number of parking spaces for this retail property to
120. If the requested parking easement were deemed to reduce the overall parking count available
for the plaza, then it would bring the site more into conformity with Section 5.4.6.2.

Recommendation

The Planning Department believes this amendment is minor in nature and does not trigger a new
Special Permit as the modifications do not expand the impervious material by 1,200 square feet or
more (ZBL Section 10.4.1.2.3). Although it does not trigger a new special permit, Section 5 of Site
Plan Special Permit #04/28/82 — 0220 specifically states, “There shall be no further subdivision or
development of the site without further site plan approval”, and therefore requires formal approval
by the Board of Selectmen. Typically minor amendments of this nature can be handled as a consent
agenda item at a regular Board of Selectmen meeting. The Planning Department recommends
approval of the attached draft decision.
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DRAFT

Gould's Plaza

Amendment #1 Site Plan Special Permit #04/28/82 - 0220
260 Great Road

June 23, 2014

TOWN OF ACTON
472 Main Street
Acton, Massachusetts 01720
Telephone (978) 929-6611
Fax (978) 929-6350
bos@acton-ma.gov
www.acton-ma.gov

Board of Selectmen

AMENDMENT OF DECISION
#04/28/82 - 0220 - Site Plan Special Permit

Gould’s Shopping Plaza
June 23, 2014

GRANTED

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of Nagog Knoll
Realty Trust (hereinafter the Applicant) for property in Acton, Massachusetts, owned by Nagog
Knoll Realty Trust of 260 Great Road, Acton Massachusetts. The subject property is located at
260 Great Road and shown on the Acton Town Atlas Map E4 Parcels 15-1, 26, 27 and 36
(hereinafter the Site).

The Board considered the request at a duly noticed public meeting on June 23, 2014. Board
members Janet Adachi, Peter Berry, Mike Gowing (Chair), Katie Green (Clerk), and Franny

Osman were present. The minutes of the hearing and submissions upon which this Amendment
Decision is based on may be found in the Town Clerk’s office or the Board’s office at the Acton
Town Hall.

Decision Amendment (#1) 04/28/82 - 0220 — Site Plan Special Permit Page 1 of 3
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1. EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:
1.1 Letter dated, June 18, 2014, by Marvin Gould,

1.2 Plan titled, “Westford, Carlisle & Acton Bruce Freeman Rail Trail Phase 2A, Preliminary
Right of Way Property Plan”, Sheet 16 of 22, dated May 13, 2014.

1.3 Interdepartmental and other communication:
¢ Memo from Planning Department, dated June 16, 2014.
1.4 The Original Decision of July 14, 1982.

Exhibits 1.1 through 1.2 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

2.1 The Applicant, Nagog Knoll Realty Trust LLC, has offered the Town of Acton a
permanent access easement on the Site for purpose of advancing the Bruce Freeman
Rail Trail, which include:

a. Additional development of the land by adding 450+/- square feet of impervious
coverage for a 12 foot wide paved path extending from the existing parking lot to the
trail;

b. The non-exclusive use of 12 parking spaces with driveway and maneuvering aisle for
rail trail users;

2.3 The 12 foot-wide paved path will be constructed under the direction of the
Massachusetts Department of Transportation as part of the Bruce Freeman Rail Trail.

2.4  The plaza has parking in excess of the minimum requirements of the zoning bylaw
(hereinafter the Bylaw).The 12 non-exclusive parking spaces for the easement do not
reduce the overall parking spaces below the minimum required for the plaza.

2.5 The 12 foot-wide paved path, non-exclusive use parking spaces and maneuver islands
are entirely within the proposed easement to be granted to the Town of Acton.

2.6 In accordance with Bylaw Section 8.8, the proposed amendments within the easement
do not affect current zoning compliance status of the property.

2.7 In accordance to Bylaw Section 10.4.3.4 (e), the proposed 12 foot-wide path and all
existing or future sidewalks, walkways and paths shall be considered open space and
shall not require further Site Plan Spedal Permit approval.

2.8  The proposed Plan changes and the requested amendments of the special permit
granted in the Original Decision have been determined to be minor in nature and do not
trigger a new Special Permit as they do not expand the ground area or impervious
materials by 1,200 square feet or more.

Decision Amendment (#1) 04/28/82 - 0220 - Site Plan Special Permit Page 2 of 3
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3 BOARD ACTION

Therefore, the Board voted unanimously on June 23, 2014 in favor of GRANTING the special
permit amendments as the Applicant had requested and as delineated in the Exhibits listed
herein, subject to the following conditions.

4 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render the special permit amendment granted with
this decision null and void, and shall constitute grounds for the revocation of any or all building
or occupancy permits issued hereunder. The Town of Acton may elect to enforce compliance
with this special pemit using any and all powers available to it under the faw.

4.1 All work on the Site approved hereunder shall be performed in substantial compliance
with the scope and details of improvements shown on the Plan.

4.2  The Applicant shall contact the Acton Planning Department for Town plan review and
approval prior to commencing construction of any additional sidewalks, walkways and
paths not currently identified on the Plan.

4.3  The Applicant or the Town of Acton shall record this Decision at the Middlesex South
District Registry of Deeds.

5 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Decision shall remain in full force
and effect.

The Town of Acton Board of Selectmen

Mike Gowing, Chair

Copies furnished:

Applicant - Building Commissioner Health Director

certified mail # Town Engineer Municipal Properties Director
Town Clerk Natural Resources Director Town Manager
Fire Chief Police Chief Acton Water District
Owner Historical Commission Assistant Assessor
Decision Amendment (#1) 04/28/82 - 0220 - Site Plan Special Permit Page 3 of 3
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NAGOG KNOLL. LLC
260 GREAT ROAD

ACTON, MA 01720
978-263-0374

Mike Gowing, Chair June 16, 2014
Town of Acton Board of Selectmen

472 Main Street

Acton, MA 01772

RE: Site Plan Special Permit Amendment #04/28/82-0220
Dear Mr. Gowing,

I am writing to the Board of Selectmen to respectfully request an amendment to site plan
special permit #04/28/82-0220, for the Gould's Plaza site located at 260 Great Road. In
early May we were approached by the Town asking for a permanent easement on our
property for public parking and access to the future Bruce Freeman Rail Trail. We agreed
to grant the easement and are working out final arrangements, but must first amend the
existing Site Plan Special Permit prior to proceeding. We have been informed by the
Planning Department that Section 5 of Site Plan Special Permit #04/28/82 — 0220
specifically states, “There shall be no further subdivision or development of the site
without further site plan approval®, and therefore requires formal approval by the Board
of Selectmen.

This easement would allow for the construction and use of a 12 foot-wide paved path
from our existing parking lot to the Bruce Freeman Rail Trail which would require an
additional 450+/- square feet of impervious pavement on our site. The construction of the
proposed path would be managed by Massachusetts Department of Transportation. The
easement also includes rights to use 13 existing parking spaces located behind the
Donelan’s Supermarket — all proposed changes and parking use rights are within the
12,225 square foot easement. Attached is the easement and proposed plan for the 12
foot-wide path.

We greatly appreciate your consideration as we understand this access path and easement
is essential for the advancement of the Bruce Freeman Rail Trail. We are excited for the
trail and believe it will be an asset to the community.

Sincerely,. :
177

Marvin Gould
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TOWN OF ACTON L L]
SOWN BALL y

472 MAIN SIRIS S

ACTON, MASSACHUSI 115 01720
TP (W17 200 P70

RECEIED & FILED
July M, 98z DATE__Z- 3 MR .
Yadid Lr suted

TOWN CLERK, ALION
Hagog knoll Realty Trust
260 Greut Road
Acton, MNassachuset's 01720

RE: Site Plan 94/25/82-220 = Naguy Knoll Realty Trust
260 Great Roud, Acton, Hass.

Gentlenen:

Under the provisions of Section YIII af L
the Zown of Acton, the Doavd of Select
meeting held on Septeml~s 7, 1952 ﬁ;n,p site
povelopnent Plan $#4,°28/82-220 for Rugo +I Rea'iy Trust,
Great Road, Acton, Maso. a5 shovn on (1) ¢ .
Acton, Mass fo: Nagog Xnoll Realty: Trust by Acton Survey s
Enygineering, 277 Central Street, Aclon, Mass., (2) Propvaed
Réar Elevations, by Cybulski, Ohnemus & Assoclates,
Bazlhorovugh, Kass., (3) Plan of Lane in Acton, Nasna, shouing
total site by Acton Burvey & .Enyg.cering, 277 Central Street,
Acton, Mass., (4) Ploor Plan for &iores \, 2, 3 & &, {5) Noor
Plans .Lor Etores %, 6, 7.4 B Cybulihi, Ohnemua & Asnociates,
Novlburough, Nass., nil submitted to Liis office on April 29,
1982 by Acton Survey & Engineering, 277 Centrul Bireet, Acton,
f-2s. and ull knoun as Site Developpenl plaw 14/28/82~-220,
subject to the folloving conditiens:

1. prior to'the isruance of a bullding perzit.or the start of
any work associaled with t! .- oposed ex : etitioner
it s to the-Tuilnin
or written approval,  Sa A site plan
“the following cozvactions, revisions, and/or
‘add:tional inforuations - e b

a) The Board £inds (a) that there in an overlap of
.approxinately (10,000 square feet) betveen site plan
application #220°0f 1° 2 und a previously approved
site plan, §113.0f 15, (b) ‘that both:plans propose
to.use the overlappiny parcel for draindge,.i{c) that
the .{10,000 square foot) parcel has apparently been
deeded to ‘the: present applicant by the previous
applicant and: (d) that a condition'in ‘the prior
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approval roquired Lhat no further z.bdivision of the
site be marle, In these clrcurszances, the der
ite wit JL13 of 1974 chall be e
<

?ﬁnm 1 wtere ¥ the
000 syuure fool) ov:riapgin: : o b validly
docded to Lthe presc ° applicant. :r Lhe cveat satd

auenduent §s denied, the preaent appiicant slall be
requirod to submit such additional :odiff{cations,
anetidnonty apnd drainage ealculaticsnz to the koard 83
arc sufficlent to desonntrete that the cralaage
refquiresents of ‘the present site cin be satisfield.

riveway enlrance onzc f=ci% Suireet ghall

t leaast 200° fron existisy Ccriveway in
conptiance with Soctfon Vi1.C.2, ¢! the zoaning bylaw,
In the alternutive, driveway nay Le lozated ags shown
if petitioner secks and teceives Ll.c necussary
variance(u) fron the Zoning koard of Api-eals,

B oloyee parking, for the entire srorpins complex,
rLall be rest-.cted to Lhe o ¢ pa ity avea at the
geu: of the pri;.rty. Patiti .nec 2Vl be responsidle
fo: the enforceient of this res: i0Kh. As pazt of
his reoponribility, pueiitioner slall include an
appropriate restriciiv 5e 13 cach tes.ant leawve as
said lea A
said clause shall be suliizte " for &

12 ToTte
parhing for full 1.Ud grons £lo0r area beiny added,
Revice lot coverage copputallons accordingly and
subuit for roviev un

subrit a prope:iy endoruwd ANR plon of the entire
property.

Revise recharge basin to pravide a stable and clearly
defined overflow area, install crushed stone bottor
v, "gravel® basce and specify intendéed nethod of
stabilizing sideslopes,

Subntt"f—:;edulc of pr sed nairtenance of drainage
rysten\{cleaning ¢ } ins, cleaning recharge basin,
aweepin g-ifeas, etc.) and ccples of any
maintenance contracts in tla. regazd,

Provide rip-rap al the drainage pipe outfalls,

Renove eitating reaidential drivesays at Brook Street
and replace bituminous ourbiang at those locations,
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Revise exterfor lighting layout to ptovide tixture
orlentation that directs Vight a:ay froe resideatial
propertieco ot uaes. incorporate shielding that
elininates view of any nov @ wle=ratr
{bults) at properiy 1t "Submit plan indidetin,
locatron of all cxterfor 11GNTing end—trrende . rethed
of compliance with thesc conditions.

provide pedestrian walkways acrong loane ! and seedeld
teaffic islands Lo dltov convenient ¢ro.:iij without
damaging tandscaping.

rosition relo-ated fire hydrant on the rroveled side
of the driveway rather than {n Lhe loaldis; afea.

Roplace field-grovn red pine landsc e seccening ot
rvar (vesterly) properly iine with ninlau. €' high red
pine nugaary stock. Treea ghall he planted 7* on
cvuter along the gear property Aine, bejinaing
approxirately 220" to the propoced stockade fence.
subxit point of origin cortificatn, ) for nussery
stock | zive to approval of Cininhes 1cad. »oping .

a) obtain 2\l nocesiary peraitc/approvals Laed? e
Wetlauds protection Act.

petitioner is encouraged to provids a bleycte : ckis)
conveniently located on the sile.

All abandoned wells ahall be cov cd.

Al1 developmeat of the zite nu b in accordande with
plana as approved by this deciaion and vith tie pylavs of
the Town of Acton.

any changes in this plan shall be appraved in writing by
the Board of Selcctren peior to actuul construction. Upe
conyl etion of the projoc a yullt plan shall be
submitied to the Board of Sclegiwen for weitiea appgoval.
A copy ©of the plan ghiall bv submitied cv the psilsing
cunnigsloner,

ghere shall be no further subdivigion oy devetoparit of the
site without further site plan approval.

no approv.” of any {ndicated signs or advertising devicea
is impliec. ;

No. building or atructure authorized by this site plan_shall
be occupled'o:'usua~una-no'aqtlvityigutho:l:gd to: be
constructed upon:théwlind_uhgch:ls the concern of this site
,-plan approval.ahall be connence. nntil a Certificate of
Compliance as 8 scified in section X1X.A.3. of the 3oning
Bylaw-has been issued. ot g A TG
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9. Thers shall be no storage of chemicals anywhere on the site
unless they are registercd with the Board of lie ‘:h (in &
form suitable to the Bourd of Heallh) and contiied within a
controlled area(s) acceptable to tho Board of Yealth. said
srea(s) shall be designed to prevent penctralion of
chenjcals into the groundwater in the eveal of an accident
or spill, Any registration of chemicals with the Board of
fualetn shall tnclude a plan by the petitioner, aczoptable
to the board of Health which clearly spucifies (1) how axd
when the Board of Mealth will be notified Lif any sceidents
:i 5pl{ll occut, and (2) proposed method of clean up and

gpoal.

pPetitioner shall annually subnit (on the annivercazy of
tl.is declsion) ap affidavit to the Board of Sc’~cinen that
the upplicable conditions ol patagraph 49 abo  are heing
+ st or that no chemical storage is tnkia1 pi: '

aite. pFailure of the petiticner to couply wvit

requirement 8° 111 constitute an {mrndiate und co-; \ete
revocution of this Site Plan Specia) Peralt,

» 11l. With the excepslion of Condition #10 the conditiosns of this
site developnent plan approval shal’ - carried into effect
and completed by tho applicant one ycvu< foltuwing date of
approval and prior to the occupancy pezuit,

Vvery truly yours,
BOARD OP SELECTMEL

&) <.
by: ,Mfé ENE S //’;
‘Gregory K.. Jaxboe
Chairuan
GNJ/acs
ce: Buildiny Inspectrr
gnginec: ing
Consetrvation Comalssion
pire Department
planning board
Town Cleek
Boatrd of Assessors
Board of Hea'th
Acton Survey & Engineering




Lisa Tomxl

From: Sherrill Gould [sherryesq@yahoo.com]

Sent: Wednesday, June 18, 2014 3:11 PM

To: Kristen Domurad-Guichard; Roland Bartl; Manager Department

Subject: Fw: Easement and site plan revisions for Nagog Knoll, LLC for BFRT easement
Attachments: SCAN2706(1)_000.pdf

To the recipient:
I am attaching a letter requesting site plan revisions for Nagog Knoll, LLC to accommodate the BFRT parking easement, which is self exptanatory. f you
need anything further, please do not hesitate to contact me.

Sherry Gould

Sherrill R. Gould

Gould Law Offices

P. O. Box 752 - 311 Great Road
Littleton, Ma 01460

Ph: 978-486-9566

Fax: 978-486-9434

Private: 978-501-2744





