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Middlesex South Registry of Deeds at Book 56002, Page 381

CONSERVATION RESTRICTION

I. Grantor Clause:

The Town of Acton, having an address at 472 Main Street, Acton, Massachusetts 01720, and it’s
successors and assigns ("Grantor"), acting pursuant to Sections 31, 32 and 33 of Chapter 184 of
the General Laws, hereby grants to the Acton Conservation Trust, a Massachusetts non-profit land
trust having an address of P.O. Box 658, Acton, Massachusetts 01720, and Sudbury Valley
Trustees, Inc., a Massachusetts non-profit corporation having an address of 18 Wolbach Road,
Sudbury, Massachusetts 01776 (collectively, the "Grantees"), in perpetuity and exclusively for
conservation purposes, for consideration of one dollar ($1), the following described Conservation
Restriction on a parcel of land located at 2 Stow Street in the Town of Acton, Massachusetts,
constituting approximately 8.503 acres, said parcel being shown as Conservation Restriction area
on a plan entitled “Plan of Land in Acton, Massachusetts (Middlesex County)”, Initially prepared
by Stamski & McNary, Inc., for the Town of Acton dated November 30, 2010, recorded with the
Middlesex South Registry of Deeds as Plan No. 858 of 2010, it was revised as a Progress Print,
dated May 24, 2013, attached as Exhibit A, to depict the Conservation Restriction area (the
"Premises”). Said parcel is a portion of Parcel 62 on Acton Town Atlas Map H-2A. For
Grantor’s title, see the Order of Taking recorded with the Middlesex South Registry of Deeds at
Book 56002, Page 378 and the Confirmatory Deed recorded with the Middlesex South Registry of
Deeds at Book 56002, Page 38! on December 7, 2010.

Grantor: Town of Acton

Grantees: Sudbury Valley Trustees, Inc. and Acton Conservation Trust
Address of property: 2 Stow Street, Acton, Massachusetts

Title Reference: Middlesex South Registry of Deeds at Book 56002, Page 381
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II. _ Purposes:

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of
the Massachusetts General Laws and otherwise by law. The purpose of this Conservation
Restriction is to assure that the Premises will be maintained as agricultural property and/or in a
natural, scenic and underdeveloped condition in perpetuity for conservation purposes and passive
recreation purposcs, and to prevent any use or change that would materially impair or interfere
with its conservation and preservation values. These values, all of which are in the public interest,
include the following:

a) The preservation of the Premises for agricultural use;
b) The preservation of the Premises as open space and access to trails;

c) The preservation of the ecological values of the Premises, including habitat for
various wildlife in the area and protection of water resources,

d) The preservation of the scenic beauty and rural character of the Premises; and
€) The preservation of the archaeological, historic and cultural values of the Premises.

The Premises were acquired with Community Preservation Act funding (M.G.L. c. 44B) from the
Town of Acton and shall be maintained in perpetuity for the purposes stated in Article 97 of the
Amendments to the Constitution of the Commonwealth of Massachusetts and shall be fully
protected by all provisions of Article 97.

Therefore, in order to preserve the Premises in perpetuity in its present natural, scenic, and open
condition, the Grantor conveys to the Grantee a perpetual Conservation Restriction within the
meaning of Chapter 184, Section 31 eLseq. of the General Laws of Massachusetts, as amended.

I1I. Prohibited Acts and Uses, Exceptions Thereto, and Permitted Uses:

A. Prohibited Acts and Uses

Subject to the exceptions and reserved rights set forth herein, the Grantor will not perform or
permit the following acts and uses which are prohibited on, above, and below the Premises:

1. Buildings, Structures, Facilities and Improvements. Constructing, placing or allowing to
remain any temporary or permanent building, tennis court, landing strip, mobile home, swimming
pool, asphalt or concrete pavement, public parking for motorized vehicles, sign, fence, billboard
or other advertising display, antenna/tower, utility pole/conduit, or other temporary or permanent
structure or facility; .
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2, xcavating Soil, Minera] Resources, etc. Mining, excavating, dredging or removing soil,
loam, peat, gravel, sand, rock or other mineral resources or natural deposits or other processes
such as hydraulic fracturing that might allow mining to or from adjacent properties;

3. Dumping of Refuse and Other Materials. Placing, filling, storing or dumping soil, grass
clippings, compost, yard debris or other substances on the ground or dumping or placing of
refuse, trash, vehicle bodies or parts, rubbish, debris, junk, trash, solid or chemical waste or other
substance or material whatsoever or the installation of underground storage tanks;

4. Cutting of Vegetation. Cutting, removing or otherwise destroying trees, grasses or other
vegetation;

S. Motorized Vehicles or Watercraft. Use, parking or storage of motorized vehicles of any
kind, including but not limited to automobiles, motorcycles, mopeds, all-terrain vehicles,
snowmobiles or any other motorized vehicles or watercrafi on the Premises, except for vehicles
permitted in conjunction with activities as permitted under Paragraph I1[.B;

6. Historical or Archaeological Resources. The disruption, removal, or destruction of any
historical or archaeoiogical resource, including but not limited to stone walls and granite fence

posts;

7. Subdivision. Subdivision or conveyance of a part or portion of the Premises alone, or
division or subdivision of the Premises (as compared to conveyance of the Premises in its entirety
which shall be permitted), and no portion of the Premises may be used towards building or
development requirements on this or any other parcel;

8. Commercial Recreational, Business, Residential or Industrial Uses. The use of the
Premises for commercial recreation, business, residential or industrial use; and

9, Active Team Sporis Recreation. The use of the Premises for active recreation defined as
team or school sports.

B. Reserved Rights and Exceptions

All acts and uses not prohibited in Paragraph III.A above are permissible, provided that such acts
and uses do not materially impair the purposes of this Conservation Restriction or other
significant conservation interests. The Grantor reserves the right to conduct or permit the
following activities and uses on the Premises, but only if such uses and activities do not materially
impair the conservation values or purposes of this Conservation Restriction:

1. Recreational Activities. Fishing, boating, biking, walking, hiking, horseback riding, cross-
country skiing and other non-motorized outdoor recreational activities that do not materially alter
the landscape and do not degrade environmental quality;

2. Educational Activities. Organized walks, educational programs, school field trips, farm
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tours, and other similar activities designed to promote an understanding of nature, conservation,
agriculture and/or history;

3. Vegetation Management. In accordance with generally accepted land conservation and
management practices, removing of brush, selective minimal pruning and cutting to prevent,
control or remove hazards, disease, insect or fire damage, and regular mowing at least once a year
to prevent reforestation; and the planting of native trees and shrubs and the mowing of grass;

4, Agricultural Management.

(2) clearing, semi-annual mowing, and prescribed burning of vegetation;

(b) The planting, maintenance, cultivation, and harvesting of crops or fruit- or nut-
bearing trees, together with soil preparation, conservation, and management
activities commonly associated with such agricultural uses, including the plowing of
agricultural fields and the addition of soil amendments, such as lime or compost
(generated on or off the Premises), and grazing of livestock;

(c) The use of fertilizers, pesticides, herbicides, and fungicides, provided, however, that
such agricultural chemicals are registered under Commonwealth of Massachusetts
regulations and are used in accordance and consistent with all pertinent federal, state,
and local instructions, limitations, laws, zoning, rules, and regulations.  All
agricultural chemicals must be applied to affect the target species and not non-target
species, to the extent that is possible. At the same time, non-chemical, naturally
sustainable and/or organic farming methods are aiso allowed;

(d) The maintenance of piles of limbs, brush, manure, leaves, compost, and similar
biodegradable material generated on the Premises, but not stumps, provided such
piles are not placed in any wetlands, and do not otherwise interfere with the
conservation objectives of this Conservation Restriction; manure may not be
stockpiled within any wetland buffer zones;

(e) The installation, maintenance, and removal of temporary, sight-pervious fences,
including but not limited to electric fences, for the purposes of i) minimizing crop
damage by wildlife during the growing season, provided, that such fencing be
removed at the end of each growing season; and ii) containing grazing livestock on
the Premises, provided that such fencing be removed when grazing is not occurring.
Electric fences may remain in place if they are turned off when not in use and if
gates are left open when not in use;

(f) The digging or drilling of water supply wells, together with the installation,
construction, and placement of permanent underground and temporary aboveground
pumps, conduits, hoses, and other equipment all as exclusively associated with
agricultural irrigation on the Premises. Prior to commencing any such activities,
plans for the wells and irrigation equipment shall be developed by the Grantor, after
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consultation with the Grantees, and with the Grantees’ approval as provided in
Paragraph II1.E, whose approval shall not be unreasonably withheld;

(g) Marketing of agricultural products that are grown on the Premises. Additionally, the
construction, use, maintenance, repair, replacement, and removal of one (l)
temporary structure not to exceed two hundred (200) square feet for the explicit use
as a farmstand to support said marketing, provided however that such structure shall
not have a permanent foundation including but not limited to a poured concrete pad,
foundation, or footings. Prior to commencing any such activities, plans for the
structure shall be developed by the Grantor, after consultation with the Grantees, and
with the Grantees’ approval as provided in Paragraph II.E, whose approval shall not
be unreasonably withheld;

(h) Use of vehicles and other motorized equipment only as necessary for the agricultural
management activities contemplated herein, including but not limited to tractors,
trucks, balers, spreaders and planters, and similar types of vehicles;

(i) Construction of, or addition to, stone walls and/or piles incidental to the removal of
rocks from plowed areas; and

() Adctivities authorized in the Farm Lease executed by the Grantor and its tenant, dated
December 7, 2010 attached as Exhibit B.

Further, agricultural practices may only occur in such a manner as to minimize impact to
water quality, reduce physical disturbance to sensitive areas, and reduce discharge of sediments,
animal waste, nutrients, and chemicals to surface waters using best management practices that
comply with all applicable federal, state and local environmental laws and regulations.

5. Non-Native or_Nuisance Species. The removal of non-native, nuisance or invasive
species, the interplanting of native species, including but not limited to beaver management, and
the control of species in a manner that minimizes damage to surrounding, non-target species and
preserves water quality and scenic vistas;

6. Soil Management. Excavation and removal from the Premises of soil, gravel or other
mineral resources or natural deposits (a) as may be incidental to the maintenance of trails,
bikeways and access roads or (b) to maintain good drainage and hydrologic functioning of the
Premises, provided that (a) such activities follow generally accepted soil conservation practices,
and (b) disturbed areas are re-vegetated with native plant materials; and only after Grantor
consultation with Grantees and with the Grantees’ approval as provided in Paragraph [11.E, whose
approval shall not be unreasonably withheld;

7. Wildlife Habitat Improvement. Measures designed to restore native biotic communities,
or to maintain, enhance or restore wildlife, wildlife habitat, or rare or endangered species
including but not limited to selective planting of native trees, shrubs and plant species, and avian
nesting structures; and only after Grantor consultation with Grantees and with the Grantees’
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approval as provided in Paragraph 111.E, whose approval shall not be unreasonably withheld;

8. Archaeological Investigations. The conduct of archaeological activities, including but not
limited to surveys, following submission of a Project Notification Form and its approval by the
State Archaeologist/State Historic Preservation Office of the Massachusetts Historical
Commission (or appropriate successor official); and only after Grantor consultation with Grantees
and with the Grantees’ approval as provided in Paragraph IILE, whose approval shall not be
unreasonably withheld;

9, Signs. The erection, maintenance and replacement of signs and kiosks by the Grantor or
Grantees, identifying the Grantees as the holders of the Conservation Restriction and the Grantor
as the owner of the Premises, and educating the public about trail access, the protected
conservation values and any rules pertaining to uses of the Premises;

10.  Permitted Vehicles. Use of vehicles necessary for public safety (i.e., fire, police,
ambulance, other government officials) in carrying out their lawful duties and trucks and other

vehicles used for activities permitted by this Conservation Restriction and motorized and non-
motorized vehicles to assist the mobility of handicapped persons;

11, Ponds. Activities necessary for the maintenance of existing ponds, including the removal
of silt, earth, clay, loam, debris or invasive species, and the construction, repair, operation and
maintenance of dams, spillways and water control devices thereon; and only after Grantor
consultation with Grantees and with the Grantees® approval as provided in Paragraph IIL.E, whose
approval shall not be unreasonably withheld;

12.  Utjlities. The construction, use, maintenance and replacement of utilitics to serve all
allowed uses on the Premises; however, the repair or replacement of existing utilities in their
current locations shall require prior notice to (but not approval of) Graniees, and new
construction, expansion or relocation of utilities shall require Grantor consultation with Grantees
and Grantees’ approval as provided in Paragraph IIL.E, whose approval shall not be unreasonably
withheld. Unless there is no practical alternative, new utilities shall be constructed underground;

13.  Foot Bridge. Activities necessary for the maintenance of the existing bridge on the
Premises with prior notice to (but not approval of) the Grantees and activities necessary for the
removal and/or replacement of the existing bridge but only afler Grantor consultation with
Grantees and with the Grantees’ approval as provided in Paragraph HILE, whose approval shall
not be unreasonably withheld;

14.  Allowable New Stnictures. In addition to the structures described above in Paragraph
[I1.B, allowable new structures may also include boardwalks, structures facilitating pond access
for fishing or non-motorized boating, temporary portable toilets, benches, temporary agriculture
structures such as greenhouses or high tunnels and any structures required by federal, state and
local laws and regulations; and only after Grantor consultation with Grantees and with the
Grantees® approval as provided in Paragraph 1ILE, whose approval shall not be unreasonably
withheld; and
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15.  Cleanup of Oil and Hazardous Materials. Notwithstanding anything herein to the contrary,
nothing in this Conservation Restriction shall restrict the right to conduct any and all reasonably
necessary environmental response actions on the Premises to address the release or future release
of oil or hazardous materials on the Premises, provided that such response actions are conducted
in compliance with all applicable federal and state laws and regulations.

C. Permitted Acts and Uses

All acts and uses not explicitly permitted by Section IIl, Paragraph B are prohibited unless
otherwise approved as described in Paragraph IILE below.

D. Governmental Permits

The exercise of any right reserved by Grantor under Paragraph IILB shall be in compliance with
the following: (a) then current building, zoning, land use, planning and conservation bylaws,
ordinances and regulations applicable to the Premises; (b) any variances or special permits
applicable to the Premises; (c) the Wetlands Protection Act (G.L. c. 131, Section 40) and (d) all
other applicable federal, state and local laws, rules, regulations, and permits. The inclusion of any
reserved right requiring a permit from a public agency means only that the Grantor may have a
right to request a permit; it does not mean that the Grantee or the Commonwealth of
Massachusetts takes any position on whether such permit should be issued.

E. Notice and Approval

Whenever notice to or approval by Grantee is required under the provisions of Paragraphs IIL.A or
B, Grantor shall notify Grantee in writing not less than sixty (60) days prior to the date Grantor
intends to undertake the activity in question. The notice shall describe the nature, scope, design,
location, timetable and any other material aspect of the proposed activity in sufficient detail to
permit the Grantee to make an informed judgment as to its consistency with the purposes of this
Conservation Restriction. Where Grantee's approval is required, the Acton Conservation Trust
and Sudbury Valley Trustees, Inc. shall act collectively with one consolidated response, as
Grantee, and they shall grant or withhold approval in writing within sixty (60) days of receipt of
Grantor’s request. Grantee’s approval shall not be unreasonably withheld, but shall only be
granted upon a showing that the proposed activity shall not materially impair the purposes of this
Conservation Restriction. Failure of Grantee to respond in writing with a collective response in 60
days shall be deemed to constitute approval by Grantee of the request as submitted, so long as the
request sets forth the provisions of this section relating to deemed approval after 60 days in the
notice.
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1V. LEGAL REMEDIES OF THE GRANTEE

A. Legal and Injunctive Relief

The rights hereby granted shall include the right to enforce this Conservation Restriction by
appropriate legal proceedings and to obtain injunctive and other equitable relief against any
violations, including, without limitation, relief requiring restoration of the Premises to their
condition prior to the time of the injury complained of (it being agreed that the Grantee will have
no adequate remedy at law). The rights hereby granted shall be in addition to, and not in
limitation of, any other rights and remedies available to the Grantee for the enforcement of this
Conservation Restriction. Grantee agrees to cooperate for a reasonable period of time prior to
resorling to legal means in resolving issues concerning violations provided Grantor ceases
objectionable actions and Grantee determines there is no ongoing diminution of the conservation
values of the Conservation Restriction. To the extent permitted by law, Grantor covenants and
agrees to reimburse to Grantee all reasonable costs and expenses (including reasonable counsel
fees) incurred in good faith enforcement of this Conservation Restriction or in taking reasonable
measures to remedy, abate or correct any violation thereof; provided, however, that Grantor shall
not be obligated to reimburse Grantee for costs and expenses related to any such enforcement that
Grantor successfully challenges as evidenced by a final, unappealed determination of a court of
competent jurisdiction.

B. Non-Waiver

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.

C. Disclaimer of Liability

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

D.  Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting from
causes beyond the Grantor’s control, including but not limited to fire, flood, storm and carth
movement, or from any prudent action taken by the Grantor under emergency conditions to
ptevent, abate, or mitigate significant injury to the Premises resulting from such causes.
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V. _ACCESS

A.  Access by the Grantee

The Grantor hereby grants to the Grantee, or its duly authorized agents or representatives, the
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.
The Grantor also grants to the Grantee, after notice of a violation and failure of the Grantor to
cure said violation, the right to enter the Premises for the purpose of taking any and all actions
with respect to the Premises as may be reasonably necessary or appropriate to remedy or abate
any violation hereof.

B.  Access by the Public

The Grantor and the Grantee agree that the Grantor shall have the right to permit the general
public access to the Premises for fishing, boating, biking, walking, hiking, horseback riding,
cross-country skiing and other non-motorized outdoor recreational activities on the established
trails on the Premises, except during certain limited times of the year when such access would
interfere with agricultural activities being conducted on the Premises, in which case limited public
access must be posted on the Premises, including the dates during which such limitations or
access prohibitions are in effect. The Grantor hereby reserves the right to alter the locations of
established trails, provided that as so relocated, neither the conservation values of this
Conservation Restriction nor access to and passage through the Premises is impaired. To the
extent permitted by law, the Grantee hereby expressly disclaims any duty to maintain the
Premises or warn persons who may enter upon the same. Pursuant to M.G.L. ¢. 21, s. 17¢, neither
the Grantor nor the Grantee is liable to any member of the public for injuries to person or property
sustained by such person while on the Premises in the absence of willful, wanton, or reckless
conduct.

VL. EXTINGUISHMENT

A. Termination by Judicial Proceeding Only

If circumstances arise in the future which render the purpose of this Conservation Restriction
impossible to accomplish, this restriction can only be terminated or extinguished, whether in
whole or in part, by judicial proceedings in a court of competent jurisdiction under applicable law.

B. The Grantee’s Property Right in the Conservation Restriction; Value

Grantor and Grantee agree that the grant of this Conservation Restriction gives rise to a real
property right, immediately vested in the Grantee, with a fair market value that is at least equal to
the proportionate value that this Conservation Restriction, bears to the value of the unrestricted
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property.
C. Grantee’s Right to Recover Value of its Property Right

If any change in conditions ever gives rise to extinguishment or other release of the Conservation
Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or involuntary
conversion of the Premises, shall be entitled to a portion of the proceeds equal to the
proportionate value set forth in Paragraph VI.B. All reasonable and directly-related expenses
incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the
remaining proceeds shall be distributed between the Grantor and Grantee in such proportionate
value, subject, however to the requirements of any gift, grant, or funding program, including
M.G.L. c. 44B, or applicable law which expressly provides for a different disposition of the
proceeds.

D. Cooperation Regarding Public Action

Whenever all or any part of the Premises or any interest therein is taken by the state or federal
government by public authority under power of eminent domain, then the Grantor and the Grantee
shall cooperate in recovering the full value of all direct and consequential damages resulting from
such action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of
any recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and
Grantee in shares equal to the proportionate value set forth in Paragraph VI.B. All related
expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered
proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in
such proportionate value, subject, however to the requirements of any gift, grant, or funding
program or applicable law which expressly provides for a different disposition of the proceeds

E. Grantee’s Use of Proceeds

Grantee shall use its share of any proceeds it receives pursuant to this Section VI to support is
conservation mission.

VIL. _ASSIGNABILITY

The benefits of this Conservation Restriction shall be in gross and shall not be assignable by the
Grantee, except in the following instances: As a condition of any assignment, the Grantee shall
require that the purpose of this Conservation Restriction continues to be carried out; and the
Assignee, at the time of the assignment, is a “Qualified Organization” as defined in Section
170¢h)(3) of the Internal Revenue Code of 1986, as amended, and applicable regulations
thereunder, and is a donee eligible to receive this Conservation Restriction under Section 32 of
Chapter 184 of the General Laws of Massachusetts. Any assignment will comply with Article 97
of the Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable.
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VII1. SUBSEQUENT TRANSFERS

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument by which it divests itself of any interest in all or a portion of the
Premises, including a leasehold interest, and to notify the Grantee within twenty (20) days of such
transfer. Failure to do so shall not impair the validity or enforceability of this Conservation
Restriction, Any transfer will comply with Article 97 of the Amendments to the Constitution of
the Commonwealth of Massachusetts, if applicable. The Grantor shall not be liable for violations
occurring after his or her ownership. Liability for any acts or omissions occurring prior to any
transfer and liability for any transfer if in violation of this Conservation Restriction shall survive
the transfer. Any new owner shall cooperate in the restoration of the Premises or removal of
violations caused by prior owner(s) and may be held responsible for any continuing violations.

IX. ESTOPPEL CERTIFICATES

Upon a reasonable request by the Grantor, the Grantee shall, within thirty (30) days, execute and
deliver to the Grantor any document, including an estoppel certificate, which certifies the
Grantor’s compliance with any obligation of the Grantor contained in this Conservation
Restriction or otherwise evidences the status of this Conservation Restriction.

X. AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation
Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; provided that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of
the General Laws of Massachusetts. Any amendments to this Conservation Restriction shall occur
only in exceptional circumstances. The Grantee will consider amendments only to correct an error
or oversight, to clarify an ambiguity, or where there is a net gain in conservation value. All
expenses of all parties in considering and/or implementing an amendment shall be borne by the
persons or entity seeking the amendment. Any amendment shall be consistent with the purposes
of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the
Secretary of Energy and Environmental Affairs and, if applicable, shall comply with the
provisions of Article 97 of the Amendments to the Constitution of the Commonwealth of
Massachusetts, and any gifts, grants or funding requirements. Any amendment shall be recorded
in the Middlesex South District Registry of Deeds.

X1. _PUBLIC USE

Grantor, Grantee and their successors and assigns shall have the benefit of Section 17C of
Chapter 21 of the Massachusetts General Laws with respect to any person using the Premises for
recreational, conservation, scientific, educational, environmental, ecological, research, religious
or charitable purposes.
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XIIl. NON-MERGER

The parties intend that any future acquisition of the Premises shall not result in & merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title to, any part of the Premises without having first assigned this
Conservation Restriction to ensure that merger does not occur.

XIII. EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts
General Laws have been obtained, and it has been recorded in the Middlesex South District
Registry of Deeds. The Grantee shall record this instrument in timely manner in said Registry of
Deeds.

X1V. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor: Town of Acton
472 Main Street
Acton, MA 01720
Attention: Town Manager

To Grantee: Sudbury Valley Trustees
18 Wolbach Road
Sudbury, MA 01776
Attention; Executive Director

Acton Conservation Trust
PO Box 658
Acton, MA 01720

or to such other address as any of the above parties shall designate from time to time by written
notice to the other or that is reasonably ascertainable by the parties.

XV. GENERAL PROVISIONS

A. Controlling Law

The interpretation and performance of this Conservation Restriction shall be govemned by the laws
of the Commonwealth of Massachusetts.
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B. Liberal Construction

Any general rule of construction to the contrary notwithstanding, this Conservation Restriction
shall be liberally construed in favor of the grant to effect the purpose of this Conservation
Restriction and the policy and purposes of Sections 31-33 of Chapter 184 of the Massachusetts
General Laws. If any provision in this instrument is found to be ambiguous, any interpretation
consistent with the purpose of this Conservation Restriction that would render the provision valid
shall be favored over any interpretation that would render it invalid.

C.  Severability

If any provision of this Conservation Restriction or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provision of this Conservation
Restriction shall not be affected thereby.

D. Entire Agreement .

This instrument sets forth the entire agreement of the parties with respect to this Conservation
Restriction and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Restriction, all of which are merged herein,

E.  Pre-existing Public Rights

Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the
Massachusetts General Laws by any municipal officials and by the Secretary of Energy and
Environmental Affairs is not to be construed as representing the existence or non-existence of any
pre-existing rights of the public, if any, in and to the Premises, and any such pre-existing rights of
the public, if any, are not affected by the granting of this Conservation Restriction.

F.  Running of the Burden

The burden of this Conservation Restriction shall run with the Premises in perpetuity, and shall be
enforceable against the Grantor and the successors and assigns of the Grantor holding any interest
in the Premises.

G. Execution of Instruments
The Grantee is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Conservation Restriction. Without limiting the foregoing, the

Grantor and the Grantor’s successors and assigns agree themselves to execute any such
instruments upon request.
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H. Baseline Documentation

In order to establish the present condition of the Premises and the conservation values thereon that
are protected by this Conservation Restriction, so as to enable the Grantee to monitor future uses
of the Premises and to assure compliance with the terms hereof, Grantee has prepared an
inventory of the relevant features and conditions of the Premises (the “Baseline Documentation
Report”), and Grantor and Grantee agree that the same is an accurate representation of the
condition of the Premises as of the date of the execution of this Conservation Restriction.
Verified originals of the Baseline Documentation Report will be deposited with the Grantor and
in the permanent records of the Grantee. If the originals of said Baseline Documentation Report
are subsequently destroyed by casualty or other circumstance, other evidence may be offered by
the parties to establish the condition of the Premises as of the date of this Conservation
Restriction.

L Subordination

Grantor represents, and Grantee relies on Grantor’s representation that, to the best of Grantor's
knowledge, the Premises are free from any lien, encumbrance or other interest by any third party
other than the items listed on Exhibit C attached hereto.

No documentary stamps are required hereon because the Grantee is a municipality.

[Remainder of page intentionally left blank.)
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IN WITNESS WHEREOF, the said Town of Acton acting by and through its Board of Selectmen,
in compliance with M.G.L. c. 44B and the Town Meeting vote, an attested copy of which attached
hereto as Exhibit C, has caused these presents to be signed, acknowledged and delivered on

this_ 10 dayof Juage_. 2013.

TOWN OF ACTON
BOARD OF SELECTMEN

Janet K. Adachi, Chair

St o (3 ;
ewar3 nowermmod W k ael Gowing, Vice-Chair

2108 Of

N2 S.5-—2
Katie Green, Clerk

f A

David,C \:ghg
M

%hn Sonner~"
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COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss:

Onthis_\o__dayof _J{ v we. 2013, before me, the undersigned notary public,
personally appeared pn< . lﬁém)ﬂ- , ML %ﬂ!“ NS ,

Mo Green ., vnvclov(h YV

Selectmen of the Town of Acton, proved to me through satisfactory evidence of 1dent1ﬁcanon
which was O government-issued document bearing the signer’s photographic image and signature
00 my personal knowledge of the principal’s identity, to be the persons whose names are signed on
the preceding document, and acknowledged to me that they signed it voluntarily for its stated

purpose.
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ACCEPTANCE OF
ACTON CONSERVATION TRUST
AND
SUDBURY VALLEY TRUSTEES, INC.

The above Conservation Restriction is accepted by the Acton Conservation Trust and Sudbury
Valley, Trustees, Inc. as of this 26"~ day of __ Juma_ ,2013.

ACTON CONSERVATION TRUST

By: X Iuw fﬂ?w‘%’i Em:
Name: SUsAN MITCHELL-d

Title: PRESIOENT
Hereunto duly authorized

SUDBURY VALLEY TRUSTEES, INC.

N I

Name: jDaald AMcAdow

Title:  Lrecutire. Pilraator
Hereunto duly authorized

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss:

Onthis _2uL™ day of ‘)‘”“' » 2013, before me, the undersigned notary public,
personally appeared _ Susan Mty Haeor | , of
the Acton Conservation Trust, proved to me through satisfactory evidence of identification which
was X government-issued document bearing the signer’s photographic image and signature O my
personal knowledge of the principal’s identity, to be the person whose name is signed on the
preceding document, and acknowledged to me that she/he signed it voluntarily for its stated

purpose.
Notury Publc, Conmonesait of Massscusss | Notary Pubiic

troutenctn bprw sy W29 [ My Commission Expires: | / IB/ 4

COMMONWEALTH OF MASSACHUSETTS
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Middlesex, ss;

Onthis /275 day of Z 22V E 2013, before me, the undersigned notary public,

personally appeared 2, am A APt  , Exepibenr Detl Ao, of
the Sudbury Valley Trustees, Inc., proved to me through satisfactory evidence of identification

whigh was 0 government-issued document bearing the signer’s photographic image and signature
my personal knowledge of the principal’s identity, to be the person whose name is signed on
the preceding document, and acknowledged to me that she/he signed it voluntarily for its stated

purpose.

MyACommission Expires:

MY COMMISSION
EXPIRES ON
JULY 15, 2016

WSVTO1\CompamALandkRiver ConservationAND PROJECTS\Board Approved ProjecistActon_CaouneVCR\CR 2013-05-29 doc
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of the
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to
the Town of Acton has been approved in the public interest pursuang to Massachusetts General
Laws, Chapter 184, Section 32. -

Dated: éﬁf“*‘ 27 2013

E ; : Z , COMMONWEALTH OF MASSACHUSETTS

X, SS:

On this 2 4 ""(day of _@(M_j , 2013, before me, the undersigned notary public,
personally appeared Richard K. Sullivan Jr., proved to me through satisfactory evidence of
identification which was O government-issued document bearing the signer's photographic image
and signature S my personal knowledge of the principal’s identity, to be the person whose name
is signed on the preceding document, and acknowledged to me that he signed it voluntarily for its

Moz Lo

Notary Public
My Commission Expires: l'L\ " \’2.0!.8

{AG199481.2 }C:\D nd Senlngs\koasitlocal Settings\Temporary Intemet Files\Content IES\WYGPPAMV\Simeone CR Town 6-13 {A0199431-2){1).0OC
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There are attached hereto or recorded simultaneously herewith and incorporated herein by
reference the following Exhibits and Approvals:

Exhibit A: Plan of Premises
Exhibit B; Farm Lease

Exhibit C: Town Meeting Approval Vote

{ADI90481 2 }
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Exhibit B: Farm Lease

FARM LEASE

‘This farm lease Is made as of the Date of Lease below specified by and between the Landlord and Tenant
{dentificd hereln.

YIINESSEIR
SPECIAL PROVISIONS

1. DAJEOFLEASE: December 7, 2010
2. LANDLORD: Town of Acton, Massachusetts

3. LANDLORD'S ADDRESS: 472 Main Street, Acton, MA 01720
4. TENANT: Casl Simeone dv/a Stoneficld Farm

. 5. TENANT PARTIES: Tenant and lts employess, agents, contraclors, mvitees and permitices.

6. IENANT'S ADDRESS: 91 Martin Street, Acton, MA 01720

7. DEMISED PREMISES: Land containing approximately 10.2148+ acres, consisting of 8 portion of
Parcel 62 on Acton Assessor’s Maps H-2A and H-3B and a portion of Parcel 95 on Acton Assessor's
Map H-2, sbown as “Lot 1" on the plan entitled “Plan of Land in Aclon, Massachusetts (Middlesex
County)” dsted October 22, 2010 and prepared by Stamski and McNary, Inc attached hereto as Exhibit
A

8. LEASE TERM: Ten years
9. TERMINATION DATE: December 6, 2020, unless extended pursuant to this Lease.

10. BASE RENT: $1 annually, Base Rent for each calendar year shall be paid in advance on the date of
execution hereof or the first day of each calendar year, as applicable.

11. ADDITIONAL RENT:. All utilities, insurance, other charges and monetary obligations of Tenant
(other than Base Rent) under this fease. Additional Rent, if any, shall be pald promptly whea invoiced
by Landlord.

12. PERMITTED USE: The Demised Premises may be used solely for agricultural purposes and uses
accessory thereto, which uses shall be generally consistent with Tenant’s current use of the Demised
Premises.

13. SECURITY DEPOSIT: $40,000
ARTICLE | - PREMISES:

Section 1.1 Demised Premises. Landlord hereby leases to Tenant and Tenmt hereby leases from
Landlord, upon and subject to the terms and provisions of this Lease, the Demised Premises identified in the Speclal
Provislons, Wherever in this Lease the term “Demised Premises” is used, said term encompasses the parcel
identified in the Special Provisions, including spy and all existing and foture structures and Improvements, as the
same may from time to time be altered.

The Demised Premises aro leased to Tenant “AS 18." The Demised Premises are subject to and with the

benefit of all present and future covenants, restrictions, easements, encurbrances, rights and agresments of record to
the extent In force and applicable, including a conservation sestriction that will be placed on the Demised Premises

(Jerieaser )
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by Landlord {n accordance with the requirements of the Community Preservation Act, M.G.L. c. 44B (ses Section
5.3 hereof). During the Loase Term, future covenants, restrictions, easements, encumbrances, rights and agreements
of record placed on the Demised Premises by Landlord, excludiag the conservation restriction referanced above,
shall not materiaily or substantlally interfere with the ute of the Demised Premises for the Pennitted Uses, except
that future mprovements within “Public Access Arca II" (ses below and Exhibit B) may reduce the field acresge.

Landlord shall have the right to access and enter upon the Demised Premises for the purposes of inspection
and exercising any right reserved fo Landtord by this Leasc. In the ovent of any such entry, and except as otherwise
provided herein, Landlord- shail use reascnable efforts to minimize Interference with or disruption of Tenant and
Tenant's sgricultural activities resulting from Landlord's aceess.

Landlord and Tenant agres that Landlord may give the public the right to access and enter upon:

(8) The portion of the Demised Premises marked as “Public Access Areas [ and I on the plen
attached hereto as Exhibil B for passive recreational purposes, Including without }imitation walking, bird
watching -and cross country skiing, subject to the temporary limitations and restrictions related to the
spplication of herbicides and pesticides as set forth below ("Public Access Areas I and II” are
collectively referred to herein as ths *Access Areas”). Landlord may close the bridgs on the Demised
Premises for public access during the Lease Term, including installing ropes, chalns and/or signs thereon
fo prevent or discourage auch access. Tenant end his employees may continue to use the bridge after
closure at Tenants's own risk.

(b) The portion of the Demised Premises marked as “Public Access Area II* on the plan
attached hereto as Exhibit B for public vehicular access and parking, & public driveway, s public reil
trail/muiti-use path, and emergeacy access between Stow Street and the future Assabet River Ral] Trail
on the former MBTA rallroud right of way along the casterly side of the Demised Premises, without
temporary restrictions or limltations. Landlord may utilize all or part of “Public Access Area II" to
construct said parking lot and access facllities, Lendlord shall deliver a one-time written notice to
Tenant at least six (6) months before any facility construction for any of the uses mentioned in this
subparagraph (b) commences, and Landlord shall not be required to dellver any further notice of any
such uses after the delivery of the initlal notice described hereln.

(¢) All of the Demlsed Premises, notwithstanding the foregoing, during the months of
December through March of each year because the Demlsed Premises will not be used for agricultural
purposes during thet period.

Tenart shall conduct the Permitted Uses in a way that mioimizes any Interference whh or the disruption of
the access permitted above; provided, however, that both Lendlord and Tenant acknowledge and agree that the
public must be protected from exposure to herbicides and pesticides and that Tenant is required by law to take
cerigin precavtions, which may includs posting of waming signs and restricting public access to the Demised
Premises or to appropriate portions thereof in conjunction with applications of herblcides or pesticides for Tenant's
agricultural operations. Further, Landlord and Tenant acknowledge and agree that Landlord has a need to know
which herbicides and pesticides word applied In which location during the Leass Term. Therefore, Landlord and

Tenant agree that:

(a) The Demised Premises or appropriate portions thereof will be closed to public access
during herbicide and pesticide appllcstions and for such time period after each application as applicable
law may require, typlcally no more than two (2) days after each application; provided, however, that
notwithstanding anything set forth herein to the contrary, “Public Access Area J1,” upon commencement
of the parking and access uses stated above, shall not be closed to the public under any circumstances,
and Tenant shall not apply herbicides ar pesticides on or within ten (10) feet of such area.

(b) The Demised Premises wlll oot be so closed more ofien than as required for pest control
purposes in accordance with generally accepted Integrated Pest Management (IPM) practices,

(ARIHE96) ) 2
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(c) Weed and pest control measures under IPM practices do not follow a rigid predlctable
schedule. Rather, herbicldes and pesticides are applied as needed and only if infestations have reached
or exceeded cerlain thresholds. In such events, time is of the essence. Therefore, Tenant shall deliver
written notice (0 Landlord (which notice may be delivered by ¢-mail to manager@acton-ma.gov)
Immediately ugon Tenant's determination that one or more applications of herbicides or pesticldes,
which wili require the closure of the Demised Premises to the public, is likely or probably necessary in
the coming days. Nothing herein shalt prevent Tenant from taking appropriate pest control measures
consistent with IPM mansgement practices in emergenoy situations without said notice to Landlord.

Tenant shall post wamning signs along the Access Areas pursuant to 333 C.M.R. 13.02, which Access
Areas shall be considered “public ways" under said regulation, before, during, and after each herbicide
and pesticide application and take other reasonable measures to protect the public from accidental
berbicide or pesticlde exposure,

(d) The partics intend that the use of the Demised Premises by the public shall be free of
charge and that }ability related to such use shall be governed by M.G.L. ¢. 21, sec. 17C,

(c) Landlord and Tenant shall discuss and agree upon appropriate rules and provisions
governing public access, consistent with the terms hereof, so that such public access and Tenant's
farming operations are compatible with each other to the extent pructicable.

(D Tenant agrees to file with Landlord annually before December 31 of each year of the Lease
Term & complete log of herbicldes and pesticides applied in each of the fields on the Demised Premises,
including types, brand names, EPA numbers, crops applied to, dates of applicatians, acreages applied to,
application rates per acre, and total amounts applied.

ARTICLE 1 - TERM OF LEASE,

Section 2.1 Lease Term. Subject to the terms hereof, Tenant shall have the right to use the Demised
Premises during the period of the Lease Term, unless such term Is terminated carly as hereinafter set forth.

Section 2.2 . Acceptance of Demised Premises. Tenant agrees that no upmenmions or warrantics,
express or implied, respecting the condition ¢f the Demised Premises and no promises to alter, repair or imprave the
Demised Promises, elther before or after the exccution hereof, have been made by Landlord or iis agents to Tenant.

ARTICLE I - RENT,

Tenant covenants and agrees to pay Base Rent to Landlord as provided in the Spe'clal Provislons at
Landlord’s Address, or at such other address as Landlord shall from time to time designale in writing. Base Rent for
any portion of & year shall not be pro-rated.

ARTICLE {V- UTILITIES,

- Throughout the term of the Lease, Tenant shall pay, either directly or as Additional Rent, the cost of af}
utllities furnished to the Demised Premises.

Tenant shall pay or cause (o be paid as Additional Rent, before any fine, penaity, interest or cost may be
added thereto for the non-payment thereof, all taxes, assessments, special use or assessment district taxes, oxcises,
levies, license and permit feos and all other governmentai charges of any kind and nature which during the Leasc
Term may be assessed, levied, imposed upon or become due with respect to, or become a lien on, the Demised
Premises or the leasehold or any part thereof or any appurtenance thereto. Al such charges shall be referred to
herein as “Impositions.” Tenant shall have the right to contest or object to the amount or validlty of any Imposition
but shall not withhold payment of any Imposition while any such contest or objection is pending. Tenant, upoa
request of Landlord, shall furnish to Landlord within thirty (30) days of the date when any Inmposition would become

tAD 62043 } 3
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delinquent official receipts of the appropriate authority or other evidence reasopably satisfactory to Landlord
evidencing payment thereof.

Tenant shall pay promptly when due all taxes which may be imposed upon personal property (including
fixtures taxed a3 personal property) in, on or within the Demised Premises directly to the assessing party,

Landlord shall not be required to fumnish to Tenant any facllities or services in its capacity as landlord
hercunder.

Tenant agrees that the Demised Premises during the term of

. Section 5.1 Dse of Demised Premises.
this Lease shali be used by the Tenant only for the Permitted Use.

Section 5.2 Addltional Tenant Covenants. It belng the intenton of the parties to this Lease that it be
a fully and completely “net” lease, Tenant further agrees to conform to the following provisions during the entire
term of this Lease:

(a) Except for improvements, if amy, constructed by Landlord, Tepant shali be solely
responsible for all management, maintenance, repair, and upkeep of the Demised Premises snd shall not
aliow any trash or rubbish to accumulate on the Demised Premises during the Lease Term; provided,
however, that Tenant shail not be responsible for the maoagement, mainténaace, repalr, and upkeep of
the Access Aress, Notwlithstanding the foregoing, Tenant shall be required to malntaln the bridge on the
Demised Premises in good condition, suitable for Tenant's use thereof related to the Permitted Uses, but
Tenant shall not be required to improve that bridge to accommodate public access and any laws related
thereto, such as the Americans with Disabilities Act.

(b) Tenant shall opcrale the Demised Premises in a commereially reasonable manner.and
generally maintain it in productive farm use during the Lease Term.

(<) Except as specifically provided otherwise fn Sections 1.1, 5.2(a) and 11 hereof, Tenam
ghall be solely responsible for compliance with all health, safety and building laws with respect to the
Demised Premises, including but not limited to compliance with all laws and regulations pertsining to
environmental matters.

(d) Tenant shall utilize only pesticldes and herbicides that have beea approved for use in
accordanca with applicable law. The rate and location of application shall not exceed that permitted for
the specific crops being planted and pesticids or herbicide being used, All other label restrictions and

guldelines shall be strictly observed.

(¢) Tenant shall take appropriate measures, in keeping with gaod egricultural practice, to limit
soll erosion and loss from the site to acceptable levels.

(D) Landlord shall have no obligation to provide any malutenance, repair, upkeep, and
management of the Demised Premises other than the Public Access Area,

(g) Teaant shell indemnify and hold harmless Landiord and each of its officers, board
members, employees and representatives against all claims, damages, losses, penalties, actions, llens,
demands, costs, liabllitles, expenses, fines and judgments (Including without limitation reasanable legal
fees) related to the use of the Demised Premises by the Tenant Partles; provided, however, that thls
{indemnification shall not apply to any claims, damages, losses, penaltfes, actions, liens, demeands, costs,
Jiabilities, expenses, fines and judgments arising directly and primarily from any act of gross negligence
or willful misconduct of Landlord.

(AD) 162043 ) 4.
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(W) Tenant shall not be entitled to assign this Lease or sublease the Demised Premises without
the written cobsent of Landiord, which consent may bs granted or withheld in Landlord’s sole
discretion. Such consent shall not be required, however, for assignment of this Lease to an entity that is
wholly controlled by Tenant.

() No vehicles of the Tenant Parties, other then farm vehicles and vehicles used by third
party suppliers, workers and customers, shall be permitted on the Demised Premises. Ovemight parking
of any vehicles is prohiblted.

() Tenant shall not be entitled to construct improvements or make alterations {o the Demised
Premises without the written consent of Landiord, which consent may be granted or withheld in
Landiord's sole discretion.

(k) With the exception of the erection and maintenance of sight-pervious fencing for control of
Beeess to the farm fields by persons and anlmals, Tenan? shall maintain the perimeter of the Demised
Premises that abuts the adjacent residentlal lots in neat and orderly conditlon, including controlling weed
growth by cultivation, mowing and/or tilling within ten (10) feet of the adjacent residential lots.

" Section 5.3 Conservation Restriction on Demised Premises, Tenant acknowledges and undersiands
that the Demised Premises have been purchased with funds from the Open Space Set-Asltde Fund of the Community
Prescrvation Fund of the Town of Acion. Pursuant to the terms of the Community Preservation Act, M.G.L. 0. 44B,
Landlord intends to place a conservation restriction on the Demised Premises. Tenant scknowledges that the terms
of the conservation restriction must be epproved by the Executlve Office of Energy aud Environmental Affirirs
(“EOEEA") and, notwithstanding anything st forth herein to the contrary, the partics agree that Farm Lease will be
subject to the terms thereof, Landlord will consult with Tenant conceming the terms of the conservation restriction
that will materlally affect the agricultural use of the Demlised Premises, and, if Tenant desires, will efford Tenant an
opportunity to review such restriction in draft form prior to its submission to EOEEA; provided, however, that
Landlord shall b entitled to meke ail final decisions concerning the conservation restriction terms. Landlord shal)
use reasonable efforts In an attempt to ensure that agricultural use of the Demised Premises is permitted under the
conservation resiriction for the property, Tenant acknowledges, however, that Landlord cannot guarantee that
agricultural use of the Demised Premises will not be prohibited or materially impatred umder the terms of the final
conservation restriction. If such use Is prohibited or materially impalred, Tenant or Landiord shall be entitled to
terminate this Farm Leass through written notice to the other party hereto.

ARTICLE VI -SURRENDER,

Upon the expiration or sooner termination of this Lease, Tenant shall surrender to Landlord the Demised
Premises in neat condltion and, except as specifically provided otherwise in writing by Landlord, shall remove all
farm equipment, sgricultural goods, sgricultural fertilizers and pesticides, agricultural waste, structures,
Improvements and all manmade materials and debris. Tenant shali leave existing root systems In place and, at the
Town's election, plent or spread wildflower seed mix supplied by the Town as {s necessary to stabilize the soil prior

to Tenant’s sunrender of the Demised Premises, The cost of the purchase, but not the spreading or planting of any
wildflower seed mix, shall be paid by the Town.

ARTICLE VI - TENANT'S INSURANCE,

Tenant agrees to maintain during the term hereof end untll all of Tenant's responsibilitles have been
satisfied hereunder a policy of commercial general Hability insurence on an occurrence basis under which the
Landlord is named as an sdditional insured. Such policy shall not be cancelled, non-renewed or modified without at
least thirty (30) days’ prior written notice to Landlord. The minimum limits of lability of such iusurance shell be
not less than One Mitlion Dollars (81,000,000.00), combined single limit, for personal injury and death and for
property damage arising out of any one incident or disaster, The Tenant skall provide the Landiord and said
Landlord's designees with a new Certificate of Insurance, showing the Landlord as additlonal insured, thirty (30)
days prior to the expiration of the then current insurance policy or policies In force.

{AO1162983 ) 5
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All insurance provided for in this Articte VII shall be cffected under valid and enforceablé policies, Issued
‘by Insurers of recognized responsibility Kcensed and doing business in Massachuscits and having a so-called Best's
Financlal Strength Rating of "A:TX" or better, or, If such raling Is no longer lssued, an equal or better rating by a
successor insurance carrier rating service reasonably scceptable to Landlord. Any deductible amounts under any
insurance policies requited hereunder shall not exceed five thousand dollars ($5,000). Upon the execution of this
Lease, a binder of such Insurance or, upon written request of Landlord, a duplicato original of the policy, shall be
"delivered by Tenant to Landlord. In addition, evidence of the payment of all premiums of such poliofes will be
delivered to Landlord. All commercial general Liability, property damage liability and casualty policies maintaimed
by Tenant wil} be written as primary policies, not contributing with and not in excess of coverage that Landlord mey
carry. 1€ Tenant fuils to maintain such insurance, which faiture continues for ten (10) days after Landlord gives
potice 1o Tenant of such fallure, then Landlord, at its election, may procure such insurance as may be necessary to
‘comply with the above requirements (but shall not be obligated to procure same), and Tenaat shali repay to Landlord
as Additional Reat the cost of such insurance plus an fusurance failure fis of twenty-five percent (25%) of any such
cost, _ .

ARTICLE VIII - TERMINATION AND DEFAULT,
Section 8.4 Events of Default,
Each of the following events shali be deened an “Event of Defiult” hereunder:

(@) If Tenent sball fail to (i) pay, as and when due, any payment of rent or other sums
peyable under this Lease, (if) comply with the provisions of the Special Provisions hereof with respect to Permitted
Uses of the Demised Premises, or (iii) maintain any insurance required to be maintained by Tenant and any such
fallure shall continue for a period of fiftcen (15) days after notice from Landlord to Tenant;

If Tenant shail fall to perform or comply with any other of the agreements, terms,
covenants or conditions in this Lease, for a period of thirty (30) days after notice from Landlord to Tenant
specifying the items in dofault, or fa the case of 8 default or a contingency which cannot with due diligence be cuted
within such thirty (30) day perlod, within such additional time reasonably necessary provided Tenant commences to
cure the same within such 90-day perlod and thercafier prosecutes the curing of such default with dlligence;

(©) If Tenant shall {nitiate the appointment of & recelver to lake possession of all or any
portion of the Demised. Premises or Tenent's leaschoid estate for whatever reasan, or Tenant shall make an
assignment for the benofit of creditors, or Tenant shali initiate voluntary proceedings under any bankrupicy or
{nsolvency law or law for tho relief of debtors; or if there shall be initisted against Tenant any such proceedings
which are not dismissed or stayed on eppeal or otherwise within sixty (60) deys, or if, within sixty (60) days after
the expiration of any such stay, such appointment shall not be vacated or stayed on appeal;

)] If Tenant vacates or abandons the Demiscd Premises for a period of mare than forty-five
(43) consecutive days, not including seasonat closures and other temporary cessations of sctive use in the ordinary
course of farm operation;

(e) If this Lease or the Demised Premises or any part of the Demised Premises are taken
upon execution or by other process of law directed agalnst Tenant, or are taken upon or subjected to any attachment
by any creditor of Ténant or claimant against Tenant, and such atiachment s not dlscharged within ninety (90) days
after its levy, or such further time as Landlord may in its discretion allow In the event the Tenant is vigorously and
in good faith contesting the attachment; and

n Tenant makes sny assignment or sublease in violation of this Lease.
Section 8.2 Remedies.
Upor an Event ofbefault. Landlord at any time thercafter may give written notice to Tenaut specifying

such Event or Events of Default and stating that this Lease snd the Lease Term bereby demlsed shall expire and
terminate on the date specifled In such notice if the Event of Default has not been cured by Tenant before that date.
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Upon the date specified in such notice, this Lease and the Lease Term and ali rights of Tenant uader this Lease shatl
expire and terminate (unless prior to the date specified for termination the Event or Events of Default shall bave
been cured, in which case this Lease shall remain in full force and effect), Tenant shall remain Jiable as hereinafier
provided and, at the Landlord’s option, Landlord shall be entitled to (a) remove some or all of the improvements and
personal property from the Demised Premises and store the same at Tenant's expense, (b) remove some of all of the
improvements and personal property from the Demised Premises, sell the same and apply the net proceeds of the
sale (after deducting Landlord's costs and expenses related thereto) to Tenant’s outstanding obligations herounder
and return the remainder of the net proceeds, if any, to Tenant or (c) assume ownership of some or all of the
{improvements and personal property on the Demlsed Premises without the necessity of any deed or conveyance
from Tenant to Landlord. If Landlord elects to take ownership of some or ail of the improvements and personal
property on the Demised Premises, Tenant agrees upon request of Landlord to immediately execute and deliver to
Landlord any deeds, releases or other documents deemed necessary by Landiord to evidence the vesting in Landlord
of the ownership of all improvements. Upon termination of the Lease as provided in this Section 8.2, Landlord may

" re-enter the Demised Premises and dispossess Tenant and anyone clalming by, through of under Tenant by summary
proceedings or other lawful process.

Section83  Landlord’s Right To Parform Tenant’s Covenants.

(a) Upon an Event of Default, Landlord may, but shall be under no obligation to, cure such
default, Landiord may enter upon the Demised Premises for any such purpose and take all such action thereon as

mey be necessary,

® Landlord shall not be llable for inconvenience, annoyance, disturbance or other damage
to Tenant or any operator or occupant of the Demised Premises by reason of making such repairs or the performance
of any such work, or on account of bringing materials, tools, supplies and equipment onto the Demised Premises
during the course thereof, and the obligations of Tenant under this Lease shall not be afiected thereby,

© All reasonable sums so paid by Landlord and all reasonable costs and expeases incurred
by Lnndlord. inchiding reasonable attomeys® fees and expenses, in connection with the performancs of any such act
shall be paid by Tenant to Landlord, as Additional Rent, on demand. 1f Landlord shell exercise its rights under this
Section 8.3 to cure a default of Tenant, Tenant shall not be relieved from the obligation to make such payment or
petform such act in the future, and Landlord shall be entitled 1o exercise any remedy contained in this Lease if
Tenant shall fail to pay such obligation to Landlord upon demand, All costs incurred by Landlord hereunder shall
be presumed to be reasonable in the absence of a showing of bad faith, clear error, or fraud,

Section 84 Injumctive Relief

In the event of any breach of threatened breach by Tenanl or Landlord of any of the agreements, tarms,
covenants or conditions contained in this Lease, the Tenant or Landlord shall be entitled to enjoin such breach or
threatsned breach and shali have the right to invoke any right and remedy allowed at law or in equity or by statute or
otherise as though re-entry, summary proceedings, and ather remedios were not provided for in this Lease.

Section 8.5 Remedics Cumulaive.

Each right and remedy provided for in this Lease shall be cumulative and shall be 1n addition to every other
rightor nmedy provided for'in this Lease or now or hereafier existing at law or in equity or by statule or otherwise,
and the exercise or beginning of the exercise by Landlord or Tenant of any one or more of the rights or remedies
provided for in this Lease or now or hereafter exlsting at law or in equity or by statute or otherwise shall not

preclude the simultancous or later exercise by the party In question of any or all other rights or remedies provided
for in this Lease ar now or hereafier existing at law or In equity or by statute or atherwise.
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ARTICLE IX - TAKING,
Sectfon 9.1 Award,
“In the even that the Demised Premises, or any part thereof, shall be taken (a) by exercise of any right of
erainent domain by an authorized governmental eutity other than Landlord or (b) by agreement between Landlord
and Tenant and those authorized to exercise such right (any such matters being hereln refesred as a "Taking”),

Landiord and Tenant shall have the right to particlpate in any Taking proceedings or agreement for the purpose of
protecting their interests hersunder. Each party so participating shall pay its own expenses therefor.

Section 9.2 Termination.

If at any time during the Lease Term there shall be a Taking of the whole or substantially all of the
Demised Promises, this Leaso shall torminaie and expire on the easlier of (i) the date upon which the condemning
authority takes possession of the real estate subject to the Taking; or (if) the date titls to the real astate is vested in
the condemning authority. Rent hereuader shall be paid to the date of such Taking. For the purpose of this article,
“substantislly all of the Demised Premises” shall be deemed to have been taken If the uritaken part of the Demised '
Premises shall bs insufficient to allow the economic and feasible operation of the Demised Premiscs by Tenant.
Tenant's interest in any Taking award will equal the value to Tenant of the remaining Lease Term (the “Tenant’s
Share”). Landlord's interest in any taking by condemnation will equal the vatue of its fee Interest plus the romaining
interest in the structures and improvements to remain on the Demised Premises after the termination hereof (the
“Landlord’s Share"). Al awards from the Taking will be divided between Tenant and Landlord in the proportion
that Tenant's Share bears to Landlord’s Share. ,

No such terminstlon of this Lease under this Article IX shall release Tenant from any obligation hercunder
for rent accrued or payable for or durlng any period prior to the effective date of such termination, and any prepald
rent and insurance premjums beyond the effective date of such termination shall be sdjusted,

Section9 Insubstentfal Taking.

If a portion of the Demised Premises is taken and Section 92 does nof apply, (hen this Lease will
automatically tecminate on the date of the Taking only as to the portion of the Domised Premises taken end this
Lease will continue in full force and effect with respect to the remaining portion of the Demised Premises with Base
Rent proportionately reduced, In such event, any partial Taking award shali be pald to Acton,

Section 94 Temporary Taking.

Notwithstanding anything set forth herein to the contrary, if the whole or any part of the Demised Premlises
shall be the subject of a temporary Taking of ninety (90) days or less, this 1.ease shall remain in full force, including,
without Jimitation, the Lease Term and Tenant's obligaiion to pay rent hereunder, and Tenant shall be entitled to
recelve the entirety of any award so made for the period of the temporary Taking which Is within the Lease Term,

ARTICLE X - HOLROVER,

If Tenant or any party clalening by, through or under Tenant retains possession of the Demised Premises or
any part thereof after the expiration or earlier termination of this Lease, then Landlord may, at its option, serve
written notice upon Tenant that such holding over constitutes (a) an Event of Defoult under the Lease, or (b) a
month-lo-month fenancy, upon the terms and coaditions set forth in this Lease, or (c) the creation of & tenancy-at-
sufferance, In any case upon the terms and condltfons set forth in this Lease. Tenant shall also pay to Landlord all
damages sustained by Landlord resulting from retention of possession, The provisions of this Article X shall not
constitute & waiver by Landlord of any right of re-entry as set forth in this Lease; nor shalf receipt of any rent or any
other act in apparent affimation of the tenancy operate as a walver of Landlord's right to terminate thls Lease for a
breach of any of the terms, covenaats, or obligations herein on Tenant's part to be performed.

(A0HIE296) ) ' B8



- Bk: 62610 Pg: 183

ARTICLE XI - MISCELLANEOUS PROVISIONS,

Upon payment of the Base Rent and performance of the covenants upon Tenant’s part to be performed
hereunder and subject to the terms bereof, Tenant shall lawfully, peaceably and quietly have, hold, occupy and enjoy
the Demised Premises durlng the term hereof without hindrance or molestation by Landlord or the public, except as
otherwlse provided berein. Tenant shall not commit, nor suffer to be committed, any nuisance or other act or thing
against public pojlcy that may disturb the qulet enjoyment of any property owners adjacent to the Demised
Premises,

Section 112  Status Report.
Recognizing that both parties may find it necessary to establish to third parties, such as accountants, banks,
" mortgagees or the like, the then current status of performance hereunder, either party, on the written request of the

other made from time to time, will promptly farish a written statement of the status of any mstter pertainiog to this
Lease, In form and substance as shall be reasonably requested by such third parties and reasonably acceptable ro the

party or parties signing the statement.
s -I- 113 !l i .y 1]

Tenant agrees to. pay promptly for any work done (or material or service fumished) by or on behalf of
Tenant in or about the Demised Premisss, and Tenant shall not permit or suffer sny lien to attach to the Demised

Premlses or any other premlses owned by the Landlord. Tenant agrees, within thirty (30) days afier Tenant recelves

written notice of the filing of any action based upon any Notice of Contract and Statement of Account (either by
payment or by filing of the necessary bond, or otherwise) for the purpose of asserting any mecbanic's,
materialmen’s, or other lion against the Demised Premises, to act to prevent such lien from attaching to the Landlord
and/or Landlord’s interest therein, if such liens may arise out of sny payment due for, or purparted to be due for, any
labor, services, materlals, supplies, or equipment alleged 10 bave been fumished to or for the Tenant in, upoo or
about the Demised Premises,

Section 114  Iovalidity of Perticular Provisions.

If any term or pravision of this Lease, or the application thereof 1o any person or circumstance shall, to any
extent, be invalld or unenforceable, the remainder of this Lease, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalld or unenforceable, shall ot be affected
therehy, and each ferm and provision of this Lease shall be valld and be enforced to the fullest extent permitted by
law.

Except as hereln otherwise expressly provided, the terms hereof shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, successors and assigns, respectively, of Landlord and Tenant. Each
aad every reference to the “Tenant” hereunder shall mean the Teuant named hereln and jts or their respective heirs,
administrators, successors and assigns, unless otherwise expressly stated to the contrary.

Section 116 Governing Law.

This Lease shall be governed exclusively by the provisions hereof and by the laws of the Commonwealth of
Massachusetts,

Section 117 Nofices.

‘Whenever by the terms of this Lease notice, demand, or other eommnn.lcaﬁon shal! or may be given either
to Landlord or to Tenant, the same shall be in writing and shall be (i) by hand delivery, (if) by registered or cettified
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mall, return recelpt requested, postage prepaid, or (1) by 8 recognized overnight courier (such as Federal Express)
furaishing a receipt upon delivery:

If intended for Landlord, addressed to the Town Manager at Landlord's Addreas as set forth in the Special
Provisions, (or to such other address or addresses as may from time to time hereafier be designated by
Landlord by like notice) with a copy to: )

Ryan D, Pace

Anderson & Kreiger LLP
One Canal Park, Suite 200
Cambridge, MA 02141
TEL: (617) 621-6528
FAX: (617) 621-6628

If intended for Tenant, addressed to it at Tenant’s Addsess as set forth In the Special Provisions (or to such
other eddress or addresses as may from time to time hereafter be designated by Tenant by like notice) with
a copy 10 )

Douglas A, Mulr, Esq.
Qarrity, Levin and Muir LLP
One Center Plaza, Suite 230
Boston, MA 02108

TEL: (617) 236-5011

FAX: (617) 236-5014

The same shall be deemed to be delivered on the earlier of (a) the date received, or (b) the date of delivery,
refusal, or non-delivery if and as Indicated on the retum receipt of the United States Postal Service or of such

ovemight courier. .

(a) Tenant shall, at all times, comply with all applicable federal, state, and local environmental and
other Jaws, ordinances, orders or regulations now or hereafier affecting or applicabie to the Demised Premises or the
operation of Tenant’s business at the Demised Premises (the foregoing laws, ordinances, orders, and regulations are

hereinafter collectively referred to as “Environmental Laws"), and Tenant shall ensure that the Tenant Parties do the
same, :

(b) Tenant docs heroby agree to indemnify, defend, and save and hold harmless Landlord from all
claims, damsges, iosses, pemalties actions, liens, demands, costs, liabllitics, expenses, fines and judgments
(including without limitation reasonable fegat fees) attributable to any clatms related to, resulting from or arising by
reason of tho following: (i) generation, treatmen, storage, dischatge or disposal of Hazardous Substances (as
defined below) on the Demised Premises by the Tenant Partles; (1I) the violation of any Environmentel Laws on the
Demised Premises by the Tenant Parties; and (ill) the violation of any of the provisions of this Section 11.8 by the
Tenant Partics, in any case, inchuding, without implied limitation, ressonsble engineering, nttorney’s and other
professional fecs and expenses for evaluating, and/or curing the same and for consulting, engineering, defending
agalnst any such claims or removing such Hazardous Substances, and for enforcing this indemnification.

For purposes of this Lease, “Hazardous Substances” shall mean, but shall not be limited to, any oil,
petroleumn product and any hazardous or toxic waste or substence, any subatanco which because of lts quantitative
concentratlon, chemical, radioactive, flammable, explosive, Infectious or other characteristics, constitutes or may
reasonably be expected to coastitute or contribute to a danger or bazard to public health, safety or welfare or to the
enviroament, including witbout limitation any asbestos {whether or not friable) and any asbesios-containing
mnterials, lead paint, waste olls, solvents and chlorinated ofls, polychlorinated biphenyls (PCBs), toxic metals,
explosives, reactive mefals and compounds, radon gas, urea formaldehyde foam insulation and chemical, blologleal
and radioactive wastes, or any other similar materiais which are included under or regulated by any Environmental
Laws, '
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Sestion 119 Security Deposit,

. Tenant shall deliver the Security Deposit specified in the Special Provisions in the form of an imevoeable
Jetter. of credit upon the execution hereof. Said letter of credit shalf be held by Landiord as security for the falthful
performance by Tenant of all the terms, covenants and conditions of this Lease to be kept and performed by Tenant
and not as 8 measure of Landlord's dsmage in case of Tenant's default. If Tevant defaults with respect to any
provision of this Lease, Landlord may draw upon or use any part of the Security Deposit for the payment of any rent
or any other sum in defeult or for the payment of any emount which Landlord may spend or become abligated to
spend by reason of Tenant's default or to compensate Landlord for any other boss or damage which Landlord may
suffer by reason of Tenant's default. If any portion is so drawn or used, Tenant shall within five (5) days after
written demand therefor restore the letter of credit to Its original amount, and Tenant's fallure to do so shall be a
material breach of this Leass. If Landlord conveys Landlord's interest under this Lease, the Security Deposit, or any
part not previously applied, may be tumed over by Landlord to Landiord's prantee, and, #f so tumed over, Tenant
agrees to look solely to such grantee for proper application of the Security Deposit in accordance with the terms of
this section and the retum thereof in accordante herewith,

The irmevocable letter of credit that shall be delivered by Tenant hereunder shall be in a form acceptable to
Landlord and shall be drawn on a beak approved in writing by Landlord that has at least one branch in Aclon,
Massachusetts. The letter of credit shall bo addressed to Landlord, shall permit partial draws and shall be paynbie
upon simple demand by Landlord accompanled by & swom statement of the Acton Town Manager or his or her
desxgne; siating that the drawing represents amounts due to Landlord from Tenant under this Lease following au
Event of Default,

Such letter of credit shall bo issued for: (a) & term of not less than twelve (12) months with automatic yearly
renewals through the Lease Term, provided that the letter of credit shall not expire until thirty (30) days after then
end of the Leass Term; or (b) a term that does not expire untll thirty (30) days after the end of the Lease Term, Any
terminatlon or explration of the letter of credit during the Lease Term or the period of thirty (30) days thereafter

+ shall be an Event of Defautt under this Lease and shall enritle Landlord to immediately draw upon the lefter of credit

for the full amount of the Security Deposit. In mch case, Landlord will hold the net proceeds of any such drawing
as the Security Deposit after deducting any amounts then owed to Landlord, including costs incurred by Landlord in
connection with such drawing. Excopt to such extent, if any, as shall be required by law, Landlord shall not be
required to keep said proceeds scparate from its general funds, and Tenant shall not be entitled to interest on the
Security Deposit. Upon the termination of this Lease and after Landlord has used safd proceeds for the payment of
any rent or any other sum in default or for the payment of any amount which Landlord may spend or become
obligated to spend by reason of Tenant’s default or to compensate Landlord for any otber loss or damage which
Landlord may suffer by reason of Tenant’s default, any remalning proceeds shall be returned to Tenant,

Section 11.1¢  Amendments,

This Lease may not be amended, modified, supplemented or extended except by o written Instrument
executed by Landlord and Tenant.

Section 1111 Integmation.

Al prior undersiandings and agrecments between the parties with respect to the subject maiter of this Lease
are merged within this Lease, which alone fully and completely sets forth the understanding of ths parties..

Seetfon 11.12  Brokers.

Each of Laodlord and Tenant each warrants and represents to the other that it bas had no dealings or
negotlations with any broker or agent in connection with this Lease. Tenant agrees to pay, and shall hold Landlord
harmless and indemnified from and against any and all costs, expenses (including without |imitation counsel fees) or
liability for any compensation, commissions and charges clalmed by any broker or agent resulilng from any such
dealings by the indemnifying party with respect to this Lease or the negotiation thereof.
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Section 1113 € Running with the Laad.

Tenant intends, declares, and covenants, on behalf of ltself and all future holders of Tenant's interest
hereunder, that this Lease and the covenants and restrictions set forth in this Leas regulating and restricting the use,
occupancy, and transfer of the Domised Premises (a) shall be and are covensats running with the Demised Premises,

encumberlng the Demised Premises for the Lease Term, binding upon Tenant and Tenant's successors-in-interest;
(b) are not merely personal covenants of Tenant; aad (¢) the benefits shall inure to Landlord.

Section1L14  No Walver,

No walver of any coudition or agreement in this Lease by cither Landlord or Tenant will imply or
constitute a further waiver by such party of the same or any ather condition or agreement. No act or thing done by
Landlord or Landlord’s agents during the Lease Term will be deemned an acceptance of a surrender of the Demised
Premises, and no sgrecpient 1o accept such surrender will be valid unless jn writing signed by Landlord. No
payment by Tenant, nor receipt from Landlord, of a lesser amount than the Bass Rent, Additionsl Rent, or other
charges or fees due as stipulated in this Lease will be deemed to be anything other than a payment on account of the
same, and to the earliest due of the ssme. No éndorscrment or statement o0 any eheck, or any letter accompanying
any check or payment as rent, will be deemed an eccord and satlsfaction, Landloed will accept such check for
payment without prejudice to Landlord’s right to recover the balance of such rent or to pursue any other remedy
available to Landlord, If this Lease is assigned, or if the Demised Premises oz any part thereof is sublet or occupied
by anyone other thsn Tenant or permitted sublessees (if any), Landlord may collect rent from the assignes,
subtenant, or occupant and apply the net smount collected to the rent reserved In this Lease. No such collection will
be deemed & waiver of the covenant in this Lease ngainst assignment and subletting, or the acceptance of the
assignes, subtenant, or occupant as Tenant, or a release of Tenant from the complete performance by Tenant of its
covenants in this Lease.

Section 11,15 Coupterparts,

This Agreement may be executed in counterparts and all such counterparts shall be deemed to be originals
and together shall constitute but one and the same jastrument.

(The remainder of this page has becn intentionally left blank.)
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WITNESS the execution hereof, under seal, in any number of counterpart coples, each of which
counterpart copies shall be deemed to be an original for al) purposes as of the day and year ficst above written,

U o
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" TOWN OF ACTON
472 MAIN STREET
ACTON, MASSACHUSETTS, 01720

Exhibit C:
Town Meeting Approval Vote

EXCERPT OF THE SPECIAL TOWN MEETING HELD
MONDAY, OCTOBER 25, 2010, 7:00 P.M.
ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AUDITORIUM
NUMBER OF REGISTERED VOTERS ATTENDING TOWN MEETING
OCTOBER 25, 2010 - 424

ARTICLE 1 SUPPLEMENTAL APPROPRIATION -
(Two-thirds vote) ~ SIMEONE-CAOUETTE PROPERTY PURCHASE

To see if the Town will vote to raise, appropriate or transfer from free cash or other available
funds, or accept gifts for this purpose, the difference between one miltion dolfars and the
maximum aliowable amount of Community Preservation Act Funds previously appropriated under
Artide 24(K) of the Acton 2010 Annual Town Meeting and which can permissibly be used for the
Open Space Acquisition of the Caouette Land (the “Property”), together with such additional funds
as may be necessary to effectuate the closing on the purchase of the Property, or take any other
action relative thereto.

MOTIQN: Mr. Gowing moves that the Town transfer from Free Cash and appropriate $170,000
for the purpose of supplementing the available appropriation of Community Preservation Act funds
under Artice 24(K) of the 2010 Annual Town Meeting toward the purchase of the Property
authorized under Article 25 of the 2010 Annual Town Meeting.

Moderator called for teller count.

In favor ~ 381 Opposed - 43

MOTION CARRIES BY MORE THAN 2/3 VOTE.



Bk: 62610 Pg: 190

TOWN OF ACTON
472 MAIN STREET
ACTON, MASSACHUSEITS, 01720
TELEPHONE (978) 929-6620
Fax (978) 264-9630

TOWN CLERK

EXCERPT OF THE SPECIAL TOWN MEETING HELD
TuEesDAY, OcToBER 12, 2010, 7:00 P.M.
ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AUDITORIUM
WITH ADJOURNED SESSIONS HELD OCTOBER 25, 2010
NUMBER OF REGISTERED VOTERS ATTENDING TOWN MEETING
Ocroper 12, 201015 OctoBER 25, 2010 - 424

ARTICLE 1 ENVIRONMENTAL REMEDIATION, ETC. EXPENSES —
(Majority vote) SIMEONE-CAOUETTE PROPERTY

To see If the Town will vote to raise, appropriate or transfer from free cash or other available
funds, or accept glfts for this purpose, the foilowing amounts:

(a) up to $200,000 to pay for any environmental assessment, containment, removal and/or
remedial actions required, in the discretion of the Board of Selectmen, concerning the
property previously approved for acquisition by the Town under Artide 25 of the Acton
2010 Annual Town Meeting (the “Property™);

(b) up to $34,000 to pay for environmental testing and remediation recommendations for the
Property in accordance with the Town's Request for Proposals issued on August 6, 2010;
and

{c) up to $22,500 to pay for any extensions of the July 13, 2010 closing date that the Board of
Selectmen deem necessary in thelr discretion as provided under the Fourth Amendment to
Purchase and Sale Agreement dated as of July 13, 2010 and executed by the Town of
Acton and the owners of the Property or otherwise;

or take any other action relative thereto,

MOTION: Mr. Gowing moves that the Town transfer from Free Cash and appropriate $256,500
to fund the environmental and transaction costs all as set forth in paragraphs (a) through (c) of
the artidle, including any project costs Incidental and related thereto.

MOTION CARRIES UNANIMOUSLY




