
Lisa Tomyl

From: Steve Ledoux
Sent: Sunday, June 08, 2014 10:23 AM
To: Lisa Tomyl
Subject: Fwd: Schedule a Danger Dog Hearing

Another one

Sent from my iPad, please excuse any brevity or typos

Begin forwarded message:

From: Tack Palmer <tack4979@Rmail.com>
Date: June 8, 2014 at 9:31:37 AM EDT
To: Frank Widmayer <fwidmayer@acton-ma.gov>, Steve Ledoux <sledoux@acton-ma.gov>, Mark Hald
<mhaIdj)acton-ma.gov>
Cc: Stephen McCarthy <smccarthvpcton-ma.gpv>, “Nlbacomcast.net” <Nelbacomcast.net>
Subject: Schedule a Danger Dog Hearing

Hi Frank,

Please schedule another “Dangerous Dog” hearing for an incident that happened on Friday (6/6/14) at
183 School Street.

A “pit Bull” type dog owned by Tracy Slade and her son Dekek Bellerive “viciously” attacked a man
causing severe lacerations to his hand and the “amputation of part of his little finger”.
I observed an extremely aggressive female Black & white “pit Bull” type dog in a crate in the kitchen of
183 School Street. In my opinion this dog should be “euthanized” as to not endanger any other persons.

My opinion is that the owner or keeper does not have the ability to restrain this “pet” so that I can
comfortably be assured that an incident of this type would not occur again.

Usually a “single” dog bite does not call for a request for a “dangerous Dog” hearing but this was bit was
“unprovoked” and extremely “vicious in nature”.

During my investigation it was brought to my attention that this same dog bit another person in
Worcester, Ma within the last year. I was unable to substantiate this by anyone but the man who was
bitten Friday night.
A police report was written by Officer Stephen McCarthy Incident # 2014000008428 and contains his
observations.

I cited the owners of the dog with a $50 E24 Dog Bylaw violation for not properly licensing their dog in
Acton and also issued a “10 day Quarantine” notice as required by law. Both actions were issued at the
residence and “pinned” to their front door.

Respectfully,

Patrick (Tack) Palmer

1.

ltomyl
Typewritten Text
8/11/14  020 (1)



Acton Police Department
P.O. Box 2212
371 MaIn Street
Acton, MA 01720
978.263-2911

Incident Report

Incident Number 2014000008428
File No: N/A

Dispatch Incident Number 2014000009483

Print Dat.: July 2, 2014
Printed By: rburrows

Iflcld.flt lnformatloq

Ocourred Day of Date Time QçCwred Day 01 -- - Date lime Reported Date lime
OrtlFrom Week To Week On

Fit 0610612014 6:43:00PM Fri 0610612014 6:43:00PM —4 6/612014 6:43:54PM
Reported As - Incident Type- Primely IAtin9 Officer
Medical F:002083 P:008428 Warrant Arrest Patrol Officer Stephen McCarthy

Incident Address eporting Officer
183 SCHOOL ST. ACTON, MA 01720 Patrol Officer Stephen McCarthy

Sector Stat. Area Sub Stat. Area Census Tract Landmark
SOU South Precinct Map H3

Business Name Pi}dent Tpes - Other
N/A I edica

Associated PorsOns Summary

Type Name(Last, FIrs MI) Date 01 8kTh Sex Home Phone # Cal Phone S Vlrlc Phone I
‘fictim PACKARD, MLLIAM P J M WA [ N/A

Address. 17 EDGEMONT RD, SHREWSBURY, MA 01545.2667

Arrested SLAPE, TRACY L [ F N/A N/A j N/A

Addres& 17 SMITH LANE, WORCESTER, MA 01606-3436

Arrested SI.ADE, TRACY L [ F (978) 429.8652 j N/A

Address. 17 SMITH LANE, WORCESTER, MA 01606-3436
Property Own DJS N/A N/A

Address. 183 SCHOOL ST, ACTON, MA 01720

Involved Officers

Officer Title Officer Name Officer Type Didsion
Patrol Officer Gardena M Abramowitz Responding Officer Acton Police Department
Patrol Officer David C Joachim Reporting Officer Acton Police Department
Patrol Officer Stephen N McCarthy Reporting Officer Acton Police Department
Patrol Officer Stephen N McCarthy Responding Officer Acton Police Department

No Involved Officers Data Avallabpe for IncidentS: 2014000008425

PBR/UCR Offenses

Offense Number IBR Type Chapter Section Statute ID! 1811 Type Description

. — —
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Acton Pohce Department
P. 0. Box 2212

371 Main Street

Acton, MA 01720

978-263-2911

Incident Report

Arrest.. $q. # I

N/A PACKARD, WILUAM Male IN/A

Incident Number: 2014000008428

File No: N/A

Dispatch Incident Number: 2014000009483

Print Date: July 2, 2014

Printed By: rburrows

Suspect Type Suspect Name Alias/Nickname Ocaipatlon Probation Central File SSN
N/A SLADE, TRACY L N/A unemployed N/A

Date of Birth Ag Sal Race Ethnicity Skin Tone Height Weight Eye Color Hair Color

47 Female Caucasian Not Hispanic Light 62.00 112 Brown I Brown
Scar*IMaiksitattoOslother Physical çharactedstis:
No Physical Characteristic Data Reported

Arr.qtø Seq.. 2 2
SuSpect Type Suspect Name Alias/NIckname Occupation Probation Central File SSN

Named SLADE, TRACY L N/A N/A N/A N/A
DateciBlith A Sex Race Ethnicity $klriTone height Weight Eye Color Háircolor

47 Female N/A N/A N/A 62.00 N/A N/A N/A
Scars! Marks/Tattoos! Other Physical Chaadeflatlca:
No Physical Characteristic Data Reported

Victims

Victim Type Victim Name Sex Ethnic Origin Hospital Destlnation Transport Desalptlon

N/A N/A N!A

Incident Nunibar 2014000006425 Page 2 of 4 PlForm 09/11/12



Acton Police Department
P.O. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911

Incident Report

Narratives for Incident Number 201400000842$?

Other Narratives not authorized for print?

Narratives this user authorized to print:

Narrativ, by: Patrol Officer Stephen McCarthy Division: Acton Police Oapa,tmenl

Date & Thiie Narrative De,aiotion Entered by Reviewed by
0610612Q14 20:35 Dog Bite Patrol Officer Stephen Closed Sergeant Douglas

McCSy Stumble

On June 6,20141 was working the 3-11 p.m. shift in marked cruiser #29. At approximately 6:43 p.m. I was
dispatched to 183 School St. to assisted the fire department with a medical. Dispatch advised me the nature of
the medical was an amputated finger from a car door.

Upon arrival I observed A.F.D. attending to a male party. I observed the male parties left hand to be already
wrapped up and he was holding a tea cup in his right hand. I also observed the male’s shirt to have blood all over
it. The male identified himself as William Packard. I asked William what happened and she stated he got his
hand caught in the door. The fire department advised me there was a lot more damage to his hand then what a
car door could have done. A.F.D. advised me William’s tip to his left pinky finger was in the tea cup and he had
a large laceration on his left palm. I again asked William what happened and he stated he could not tell me
because he did not want to get anyone in trouble. I told William we needed to know exactly what happened to
him so the hospital could treat his finger injury. William said “fine I’ll tell you, it was my friends fucking dog.” I
asked William if the dog attacked him. William said “ ya I was holding open a trash bag for my friend and it
lunged at me and bit my fucking hand.” William was transported by A.F.D. to Emerson Hospital. I called for a
second car and Officer Abrarnowitz arrived a short time later.

I then knocked on the door to 183 L School St. and heard a dog barking and growling. A female came to the
door and advised me her name was Tracey Slade. I asked Tracey if she lived here and she stated she did with her
son Derek Bellerive. I asked her what happened and she stated William got his finger stuck in the car door. I
told Tracey that I already knew the dog had attacked William. Tracey apologized and stated she was just scared,
and she put the dog in it’s cage. I entered the house and observed a black and white pitbull in the a cage, the dog
was barking and growling at me. I asked Tracey what was the name of the dog and she stated “Diamond”. 1
asked Tracey if the dog was her’s and if it was registered with the town. Tracey stated the dog belonged to her
and Derek and Diamond was not registered with the town. I asked Tracey to explain to me what happened and
she explained the following to me. William was helping her dump some trash into a bag, and Diamond is very
protective of her and believes William got to close to her. Tracey stated it happened so fast and did not realize
the dog bit William. Tracey stated she then found William’s fingertip on the floor. Tack Palmer the Dog
Officer was requested to the scene. I -

Tack arrived a short time later and checked on the dog and advised me he would be quarantining the dog and
left the notice on the door for Derek. _j-
contacted Derek and advised him the dog officer left information on the door for him.

Incident Number: 2014000008428
Fib No: NIA

Dispatch Incident Number: 2014000009483

Print Date: July 2, 2014

Printed By: rburrows

Last Et Date
0610612014

Incident Number 2014000008426 Pae3of4 PiFoim 09111112



Acton Police Department
P.O. Box 2212
371 MaIn Street
Acton, MA 01720
978-263-2911

Incident Report

incident Number: 201400000842$

Fit. No: NIA

Dispatch Incident Number: 2014000009483

Print Date: July 2, 2014

Printed By: rburrows

I Narrative by: Patrol Officer Stephen McCarthy Divlslorr Anton PoOce Department (continued) I

Date & Tl
0610612014 20:35

Ptl. Stephen McCarthy

Narrative escriotlon
Dog Bite

Entered by
Patrol Officer Stephen
McCarthy

Signature - Reporting Officer Signature. Reviewing Officer

Narrative by: Patrol Officer David Joachlm OMsion: Acton Police Department I

Date & Time Narrative Deacriotlon Entered by Reviewed by
0810312014 10:47 Patrol Officer David Closed Lieutenant James

Joachlm Cogan
I spoke with William via phone one 618/14 10:45 and he stated that he believes that the dog had bitten someone prior.
William stated he has been told that Tracy had an ex boyfriend named Richard (last named unknown spelling Nieche) that
was bit by Diamond about a year ago in Vrcester. William does not know if the bite had been reported to the police or not.

Respectfully Submitted
Ofc. Joachim #94

Signature. Reporting Officer Signature. Reviewing Officer

Incident Dispatcher Remarks:

Crest. User ID: system

Date & Time
0610712014 01:29:57

98SM R33, E23 Responded for male party with fin injuty. er bitten by dog. 43D0 resppnded. Quarantine notice
left on dog owners door. —

R33 transport to Emerson, 614-618. -

Reviewed by
Closed Sergeant Douglas

Stumble

Last Edit Date
0610612014

Last Edit Date
0610812014

Incident Number 2014000006423 Page 4 of 4 PIForm 00111112



ACTON PoLIcE DEPARTMENT
INTERDEPARTMENTAL
COMMUNICATIONS

To: Chief Widmayer

From: Lt. J Cog

Re: Aggressive Dog 183 School Street

Date: July 9, 2014

At your request I picked up the ORDER TO SHOW CAUSE from Lisa Tomyl at the town
hall on Wednesday July 9, 2014. The order was to be served in hand to Tracy Slade and or
Derek James Bellerive at 183 School Street.

I traveled to School Street and knocked on the door at 183. Immediately I heard a loud dog
growling from the other side of the door. I announced myself as an Acton Police officer
and then heard someone inside the home yelling at the dog to “get in the crate”. After
about 30 seconds a teenage boy answered and told me he was the only one home and that
his mother Tracy Slade was at work. I gave the boy my business card and asked that he
have his mother Tracy Slade or Derek Bellerive call me once they returned home.

Approximately 5:45pm I received a call from Derek James Bellerive. I told Derek that I
needed to serve the ORDER TO SHOW CAUSE to him in hand and asked if I could go to
his home. Derek responded that he would be home for the rest of the evening and that I
could stop over at anytime. I arrived at 6:00pm, Derek was in the driveway. I showed
Derek the paperwork I had and explained that it was an order from the Board of Selectmen
concerning an aggressive dog hearing and he was ordered to appear at a hearing before the
Board at 7:10pm on August 11, 2014. After looking over the paperwork Derek Slade
signed the attached order agreeing that he had received it from me. Derek told me he
would be at the hearing.

END



ORDER TO SHOW CAUSE

TO: Tracy Slade and Derek James Bellerive
183 School Street
Acton, MA 01720

FROM: Acton Board of Selectmen

RE: Aggressive Dog Hearing Under General Laws, Chapter 140, §157

DATE: July 9, 2014

The Acton Board of Selectmen, as the Hearing Authority under General Laws Chapter 140, §157
has received a written complaint about the dog, known as “Diamond”, that you own and house at 183
School Street, Acton, MA 01720 (the “Dog”). Thus pursuant to the provisions of Massachusetts General
Laws, Chapter 140, §157, the Acton Board of Selectmen (the “Board”) orders that Ms. Tracy Slade (“Ms.
Slade” or “you”) and/or Derek James Bellerive (“Mr. Bellerive” or “you”) of 183 School Street, Acton, MA
01720 appear at a hearing before the Board at 7:10 PM on August 11, 2014, in the Frances Faulkner
Hearing Room on the third level (Floor #2) of the Acton Town Hall, 472 Main Street, Acton MA 01720,
and show cause as to why the Board should not determine the Dog to be a Dangerous Dog as defined in
the General Laws (enclosed) and order appropriate action be taken as a result, including the possibility
of humanely euthanizing the Dog. A “Dangerous Dog” is defined as

A dog that either: (I) without justification, attacks a person or domestic animal causing
physical injury or death; or (II) behaves in a manner that a reasonable person would
believe poses an unjustified imminent threat of physical injury or death to a person or to
a domestic or owned animal. G.L. c. 140 §136A.

The Board’s investigation into whether the Dog should be deemed a Dangerous Dog shall inquire about
the facts relating to the incident occurring on June 6, 2014 that allegedly was an aggressive attack by the
Dog causing bodily harm. In addition, according to town Clerk records, the Dog is not currently licensed
in the Town of Acton. You have the right to be present at the hearing, to have counselor a
representative of your own choosing present for the purpose of advising you, and to speak on your own
behalf. You and other witnesses may be called by the Board and/or its representative to testify at the
hearing. You are invited to cross-examine these witnesses and to call witnesses of your own, who shall
then be subject to cross-examination by the Board and/or its representative.

Copies of the complaint and other materials from Mr. Tack Palmer, the Town’s Animal Control Officer,
and a copy of the Massachusetts General Laws, Chapter 140, § 157, are attached for your information.

1
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THE TOWN OF ACTON,

By and through the
Acton Board of Selectmen

Michael J. Gowing, Chairman
Katie Green, Vice-Chairman
Peteri. Berry, Clerk
Janet Adachi
Frances J. Osman

Hand Delivered on: .L / CZC) ‘-f

By:

Received

•“I•• /(e(U
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TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 929-6611

Fax (978) 929-6350

Steven L. Ledoux
Town Manager

July_, 2014

To: Abutters of 183 School Street

RE: Dangerous Dog Hearing

The Board of Selectmen will conduct a hearing on August 11, 2014 at 7:10 PM in the Francis Faulkner
Hearing Room, Room 204 at Town Hall, 472 Main Street, Acton, concerning a written complaint of an
alleged attack by a dog owned by Tracy Slade and Derek Bellerive, housed at 183 School Street that
caused bodily injury.

Ms. Slade and Mr. Bellerive have been notified and are required to appear before the Board at the and
date and time noted above to participate in the Board’s hearing of the complaint and to show just cause
why the Board should not order the dog to be deemed dangerous, as defined in the General Laws and,
if the Board so deems, order appropriate action to remove the threat of the dog to the public.

Regards,

Lisa Tomyl
Office of the Town Manager
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General Laws

PART I ADMINISTRATION OF THE GOVERNMENT

TITLE XX PUBLIC SAFETY AND GOOD ORDER

CHAPTER 140 LICENSES

Section 136A Definitions applicable to Secs. 137 to 174E

NEXT

Print Page

PREy NEXT

PREy NEXT

PREV NEXT

Section 136A. The following words as used in sections 137 to 174E, inclusive, shall have the

following meanings unless the context requires otherwise:

“Adoption”, the delivery of a cat or dog to a person 18 years of age or older for the purpose of

taking care of the dog or cat as a pet.

“Animal control officer”, an appointed officer authorized to enforce sections 136A to 174E,

inclusive.

“Attack”, aggressive physical contact initiated by an animal.

“Commercial boarding or training kennel”, an establishment used for boarding, holding, day

care, overnight stays or training of animals that are not the property of the owner of the

establishment, at which such services are rendered in exchange for consideration and in the

absence of the owner of any such animal; provided, however, that “commercial boarding or

training kennel” shall not include an animal shelter or animal control facility, a pet shop

licensed under section 39A of chapter 129, a grooming facility operated solely for the purpose

of grooming and not for overnight boarding or an individual who temporarily, and not in the

normal course of business, boards or cares for animals owned by others.

“Commercial breeder kennel”, an establishment, other than a personal kennel, engaged in the

business of breeding animals for sale or exchange to wholesalers, brokers or pet shops in

return for consideration.

“Commissioner”, the commissioner of agricultural resources.

“Dangerous dog”, a dog that either: (i) without justification, attacks a person or domestic

animal causing physical injury or death; or (ii) behaves in a manner that a reasonable person

would believe poses an unjustified imminent threat of physical injury or death to a person or

to a domestic or owned animal.

Massachusetts Laws

https://malegislature.gov/Laws/GeneralLaws/Partl/TitleXX/Chapterl40/Section13 6A 7/9/2014



General Laws: CHAPTER 140, Section 136A Page 2 of 3

“Department”, the department of agricultural resources.

“Domestic animal”, an animal designated as domestic by regulations promulgated by the

department of fish and game.

“Domestic charitable corporation kennel”, a facility operated, owned or maintained by a

domestic charitable corporation registered with the department or an animal welfare society

or other nonprofit organization incorporated for the purpose of providing for and promoting

the welfare, protection and humane treatment of animals, including a veterinary hospital or

clinic operated by a licensed veterinarian, which operates consistent with such purposes while

providing veterinary treatment and care.

“Euthanize”, to take the life of an animal by the administration of barbiturates in a manner

deemed acceptable by the American Veterinary Medical Association Guidelines on Euthanasia.

“Hearing authority”, the selectmen of a town, mayor of a city, the officer in charge of the

animal commission, the chief or commissioner of a police department, the chief or

commissioner’s designee or the person charged with the responsibility of handling dog

complaints in a town or city.

“Keeper”, a person, business, corporation, entity or society, other than the owner, having

possession of a dog.

“Kennel”, a pack or collection of dogs on a single premise, including a commercial boarding or

training kennel, commercial breeder kennel, domestic charitable corporation kennel, personal

kennel or veterinary kennel.

“License period”, the period of time for which a municipal licensing authority prescribes the

validity of a dog license, including the date of issuance of the license through the date on

which the license expires, inclusive.

“Licensing authority”, the police commissioner of the city of Boston and the clerk of any other

municipality.

“Livestock or fowl”, a fowl or other animal kept or propagated by the owner for food or as a

means of livelihood, deer, elk, cottontail rabbit, northern hare, pheasant, quail, partridge and

other birds and quadrupeds determined by the department of fisheries, wildlife and

environmental law enforcement to be wild and kept by, or under a permit from, the

department in proper houses or suitable enclosed yards; provided, however, that “livestock or

fowl” shall not include a dog, cat or other pet.

“Nuisance dog”, a dog that: (i) by excessive barking or other disturbance, is a source of

annoyance to a sick person residing in the vicinity; or (ii) by excessive barking, causing

damage or other interference, a reasonable person would find such behavior disruptive to

one’s quiet and peaceful enjoyment; or (iii) has threatened or attacked livestock, a domestic

animal or a person, but such threat or attack was not a grossly disproportionate reaction

under all the circumstances.

“Personal kennel”, a pack or collection of more than 4 dogs, 3 months old or older, owned or

kept under single ownership, for private personal use; provided, however, that breeding of

personally owned dogs may take place for the purpose of improving, exhibiting or showing the

https://malegislature.gov/Laws/GeneralLaws/Partl/TitleXX/Chapterl40/Sectioni 3 6A 7/9/2014



General Laws: CHAPTER 140, Section 136A Page 3 of 3

breed or for use in legal sporting activity or for other personal reasons; provided further, that

selling, trading, bartering or distributing such breeding from a personal kennel shall be to

other breeders or individuals by private sale only and not to wholesalers, brokers or pet

shops; provided further, that a personal kennel shall not sell, trade, barter or distribute a dog

not bred from its personally-owned dog; and provided further, that dogs temporarily housed

at a personal kennel, in conjunction with an animal shelter or rescue registered with the

department, may be sold, traded, bartered or distributed if the transfer is not for profit.

“Research institution”, an institution operated by the United States, the commonwealth or a

political subdivision thereof, a school or college of medicine, public health, dentistry,

pharmacy, veterinary medicine or agriculture, a medical diagnostic laboratory, a biomedical

corporation, or biological laboratory or a hospital or other educational or scientific

establishment within the commonwealth above the rank of secondary school which, in

connection with any of the activities thereof, investigates or provides instruction relative to

the structure or function of living organisms or to the cause, prevention, control or cure of

diseases or abnormal conditions of human beings or animals.

“Shelter”, a public animal control facility or other facility which is operated by an organization

or individual for the purpose of protecting animals from cruelty, neglect or abuse.

“Veterinary kennel”, a veterinary hospital or clinic that boards dogs for reasons in addition to

medical treatment or care; provided, however, that “veterinary kennel” shall not include a

hospital or clinic used solely to house dogs that have undergone veterinary treatment or

observation or will do so only for the period of time necessary to accomplish that veterinary

care.

Sow/HdeSeMp
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CHAPTER 140 LICENSES

Section 157 Nuisance or dangerous dogs; orders for remedial action; appeal;
violation of order

PREV NEXT

P5EV NEXT

Section 157. (a) Any person may file a complaint In writing to the hearing authority that a dog

owned or kept in the city or town is a nuisance dog or a dangerous dog; provided, however,

that no dog shall be deemed dangerous: (i) solely based upon growling or barking or solely

growling and barking; (ii) based upon the breed of the dog; or (iii) if the dog was reacting to

another animal or to a person and the dog’s reaction was not grossly disproportionate to any

of the following circumstances:

(1) the dog was protecting or defending itself, its offspring, another domestic animal or a

person from attack or assault;

(2) the person who was attacked or threatened by the dog was committing a crime upon the

person or property of the owner or keeper of the dog;

(3) the person attacked or threatened by the dog was engaged in teasing, tormenting,

battering, assaulting, injuring or otherwise provoking the dog; or

(4) at the time of the attack or threat, the person or animal that was attacked or threatened

by the dog had breached an enclosure or structure in which the dog was kept apart from the

public and such person or animal was not authorized by the owner of the premises to be

within such enclosure including, but not limited to, a gated, fenced-in area if the gate was

closed, whether locked or unlocked; provided, however, that if a person is under the age of 7,

it shall be a rebuttable presumption that such person was not committing a crime, provoking

the dog or trespassing.

The hearing authority shall investigate or cause the investigation of the complaint, including

an examination under oath of the complainant at a public hearing in the municipality to

determine whether the dog is a nuisance dog or a dangerous dog. Based on credible evidence

and testimony presented at the public hearing, the hearing authority shall: (I) if the dog is

complained of as a nuisance dog, either dismiss the complaint or deem the dog a nuisance

Massachusetts Laws
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General Laws: CHAPTER 140, Section 157 Page 2 of 4

dog; or (ii) if the dog is complained of as a dangerous dog: (A) dismiss the complaint; (B)

deem the dog a nuisance dog; or (C) deem the dog a dangerous dog.

(b) If the hearing authority deems a dog a nuisance dog, the hearing authority may further

order that the owner or keeper of the dog take remedial action to ameliorate the cause of the

nuisance behavior.

(c) If the hearing authority deems a dog a dangerous dog, the hearing authority shall order 1

or more of the following:

(i) that the dog be humanely restrained; provided, however, that no order shall provide that a

dog deemed dangerous be chained, tethered or otherwise tied to an inanimate object

including, but not limited to, a tree, post or building;

(ii) that the dog be confined to the premises of the keeper of the dog; provided, however, that

“confined” shall mean securely confined indoors or confined outdoors in a securely enclosed

and locked pen or dog run area upon the premises of the owner or keeper; provided further,

that such pen or dog run shall have a secure roof and, if such enclosure has no floor secured

to the sides thereof, the sides shall be embedded into the ground for not less than 2 feet; and

provided further, that within the confines of such pen or dog run, a dog house or proper

shelter from the elements shall be provided to protect the dog;

(iii) that when removed from the premises of the owner or the premises of the person keeping

the dog, the dog shall be securely and humanely muzzled and restrained with a chain or other

tethering device having a minimum tensile strength of 300 pounds and not exceeding 3 feet in

length;

(iv) that the owner or keeper of the dog provide proof of insurance in an amount not less than

$100,000 insuring the owner or keeper against any claim, loss, damage or injury to persons,

domestic animals or property resulting from the acts, whether intentional or unintentional, of

the dog or proof that reasonable efforts were made to obtain such insurance if a policy has not

been issued; provided, however, that if a policy of insurance has been issued, the owner or

keeper shall produce such policy upon request of the hearing authority or a justice of the

district court; and provided further, that if a policy has not been issued the owner or keeper

shall produce proof of efforts to obtain such insurance;

(v) that the owner or keeper of the dog provide to the licensing authority or animal control

officer or other entity identified in the order, information by which a dog may be identified,

throughout its lifetime including, but not limited to, photographs, videos, veterinary

examination, tattooing or microchip implantations or a combination of any such methods of

identification;

(vi) that unless an owner or keeper of the dog provides evidence that a veterinarian is of the

opinion the dog is unfit for alterations because of a medical condition, the owner or keeper of

the dog shall cause the dog to be altered so that the dog shall not be reproductively intact; or

(vii) that the dog be humanely euthanized.

No order shall be issued directing that a dog deemed dangerous shall be removed from the

town or city in which the owner of the dog resides. No city or town shall regulate dogs in a

manner that is specific to breed.

https://malegislature.gov/Laws/GeneralLaws/Partl/TitleXX/Chapterl 40/Section157 7/9/2014



General Laws: CHAPTER 140, Section 157 Page 3 of 4

(d) Within 10 days after an order issued under subsections (a) to (c), inclusive, the owner or

keeper of a dog may bring a petition in the district court within the judicial district in which

the order relative to the dog was issued or where the dog is owned or kept, addressed to the

justice of the court, praying that the order be reviewed by the court or a magistrate of the

court. After notice to all parties, the magistrate shall, under section 62C of chapter 221,

review the order of the hearing authority, hear the witnesses and affirm the order unless it

shall appear that it was made without proper cause or in bad faith, in which case the order

shall be reversed. A party shall have the right to request a de novo hearing on the complaint

before a justice of the court.

(e)(1) Pending an appeal by an owner or keeper under subsection (d), a hearing authority

may file a petition in the district court to request an order of impoundment at a facility the

municipality uses to shelter animals for a dog complained of as being a dangerous dog. A

municipality shall not incur liability for failure to request impoundment of a dog under this

subsection.

(2) A justice of a district court, upon probable cause to believe that a dog is a dangerous dog

or that a dog is being kept in violation of this section or in violation of an order issued under

this section by a hearing authority or a court, may issue an order: (i) of restraint; (ii) of

confinement of the dog as considered necessary for the safety of other animals and the

public; provided, however, that if an order of confinement is issued, the person to whom the

order is issued shall confine the dog in accordance with clause (ii) of subsection (c); or (iii) of

impoundment in a humane place of detention that the municipality uses to shelter animals; or

(iv) any other action as the court deems necessary to protect other animals and the public

from the dog.

(f) A justice of the district court shall hear, de novo, an appeal filed under subsection (d).

Based upon credible evidence and testimony presented at trial, the court shall, whether the

dog was initially complained of as a nuisance dog or as a dangerous dog: (i) dismiss the

complaint; (ii) deem the dog a nuisance dog; or (iii) deem the dog a dangerous dog. The

decision of the court shall be final and conclusive upon the parties.

(g) If a court affirms an order of euthanasia, the owner or keeper of the dog shall reimburse

the city or town for all reasonable costs incurred for the housing and care of such dog during

its impoundment and throughout the appeals process, if any. Unpaid costs shall be recovered

by the municipality in which the owner or keeper of the dog resides on behalf of the hearing

authority by any of the following methods: (i) a lien on any property owned by the owner or

keeper of the dog; (ii) an additional, earmarked charge to appear on the vehicle excise of the

owner or keeper of the dog; or (iii) a direct bill sent to the owner or keeper of the dog.

All funds recovered by a municipality under this subsection shall be transferred to the

organization or entity charged with the responsibility of handling dog complaints and

impoundment. If the organization or entity falls under the management or direction of the

municipality, costs recovered shall be distributed at the discretion of the municipality.

If the court overturns an order of euthanasia, the city or town shall pay all reasonable costs

incurred for the housing and care of the dog during any period of impoundment.

(h) If an owner or keeper of a dog is found in violation of an order issued under this section,

the dog shall be subject to seizure and impoundment by a law enforcement or animal control
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officer. If the keeper of the dog is in violation, all reasonable effort shall be made by the

seizing authority to notify the owner of the dog of such seizure. Upon receipt of such notice,

the owner may file a petition with the hearing authority, within 7 days, for the return of the

dog to the owner. The owner or keeper shall be ordered to immediately surrender to the

licensing authority the license and tags in the person’s possession, if any, and the owner or

keeper shall be prohibited from licensing a dog within the commonwealth for 5 years. A

hearing authority that determines that a dog is dangerous or a nuisance or that a dog owner

or keeper has violated an order issued under this section shall report such violations to the

issuing licensing authority within 30 days.

(i) Orders issued by a hearing authority shall be valid throughout the commonwealth unless

overturned under subsection (d) or (f).
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NUISANCE AND DANGEROUS DOGS

G.L. c. 140, § 151

hftportant Definitions:

“Attack” - an aggres5ive physical contact initiated by an animal,

“Dangerous dog” — a dog that either; (1) without justification, attacks a person or domestic animal

causing physical injury or death; or (ii) behaves In a manner that a reasonable person would believeposes

an unjustified imminent threat ofphysical injury or death to a person or to a domestic or owned animal

“Nuisance dog” — a “dog that: (i) by excessive barking or other disturbance, is a source of annoyance to a

sick person residing in the vicinity; or (ii) by excessive barking, causing damage or other interference, a

reasonable person would find such behavior disruptive to one’s quiet and peaceM enjoyment; or (iii) has

threatened or attacked livestock, a domestic animal or a person, but such threat or attack was not a ross1y

disproportionate reaction under the circumstances.

Sample Motions for Hearing Authority:

1uisance.comn1afrt:

Not a Nuisance Dog: [move, based on the following facts adduced at this public hearing, including, but

not limited to (Insert listing of facts], that [the bearing authority] find the dog complained of is not a

nuisance dog and that the complaint be dismissed; or

Is a Nuisance Dog: I move1 based on the following facts adduced a this public hearing, including, hut

not Hniited to [insert listing of facts], that [the hearing authority) find the dog complained of is a

nuisance dog by reason of (choose One or more of the three reasons listed above in the detinitionof

“Nnlsance dog”]

Dangerousness Complaint:

Not a Dangerous Dog: I mo.te, based on the following facts adduced at this public hearing, including,

but not limited to [insert listing of facts], that [the hearing authority] find that the dog complained of is

not a dangerous or. nuisance dog and that the cothplaint be dismissed; or

Is a Dangerous or Nuisance Dog:

Nuisance Dog: I move, based on the following facts adduced at this public hearing, including, but not

limited to [insert listing of facts), that fthe.hearing authority] find that the dog complained of is a

nuisance dog by reason of [choose one or more of the three reasons listed above in the definition of

“Nuisance dog”); or

Dangerous Dog I move, based on the following facts adduced at tWa public hearing, including, but

not limited to [insert listing of facts], that [the hearing authority find that the dog complained of is

a dangerous dog by reason of [choose one or both of the reasons listed above in the definition of

“Dangerous dog’].

Remember that a determination that a dog is dangeràus casip be: (I) solely based upon growling or

barking or solely growling and barking; (ii) based upon the breed of the dog; or (iii) if the dog was
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reacting to another animal or to a person and the dog’s reaction was not grossly disproportionate to any of

the following circumstances:

• the dog was protecting Itself, Its offspring, anotherdomestic animal or a person from attack;

• the person attacked or threatened was coimuitting a crime upon the person or property of the

owner or keeper of the dog;

• the person attacked or thráatened was teasing or otherwise provoking the dog; or

• at the time of the attack or threat, the person or animal attacked or threatened had breached an

enclosure or structure In which the dog was kept apart from the public.

Further, be aware that lithe person attacked or ihreatened is under the age of 7, a rebuttable presumption

exists that such person was not conimitting a crime, provoking the dog or trespassing.

Remedies:

‘ubaace Complaint: if the hearing authority deems a dog a nuisance dog, the hearing authority may, in

its discretion, order the owner or keeper of the dog tQ ta4ce action to ameliorate the nuisance behavior.

flagerousness Complalnj: If the hearing authority deems a dog a dangerous dog, it shall order one or

more of the following remedies be imposed:

(1) that the dog be humanely restrained, but not chained, tethered or otherwise tied to an inanimate

object including a tree, post or building;

(ii.) that.the dog be confmed to the premises of its owner or keeper, either indoors or outdoors properly

sheltered from the elements in a securely enclosed and •locked pen or dog run area with a secure roof

• and, ifthe enclosure has no floor, with sides not less than 2 feet embedded into the ground;

(iii) that when iemoved from the premises of the owner or keeper, the dog shall be securely and

• humanely muzzled and restrained with a chain or other tethering device having a minimum tensile

strength of 300 pounds and not exceeding 3 feet in length;

(iv) that the owner or keeper provide documented proof of no Less than $1001000 insurance for claims

resulting from intentional or unintentional acts of the dog, or of reasonable efforts to obtain such

insurance if a policy has not been issued;

(v) that the owner or keeper provide the licensing authority, animal control officer or other entity

identified in the order, information by which a dog may be identified) Including, for example,

photographs, videos, veterinary examination, tattooing or microchip implantations or a combination of

information;

• (vi) that the dog be altered so it is unable to reproduce, unless its owner or keeper provides evidence

that a veterinarian is of the opinion the dog is unfit for alterations because of a medical condition; or

(vii) that th6 dog be humanely euthanized.

No order shall le Issued directing that a dog deemed dangerous be removed from the town or city

In which the owner of the dog resides.

Be reminded that the sample votes andproposed remedies setforth herein mixy serve as the basisfor

actual votes or remedial orders, but any actual votes or remedial orders must be prepared on a case-by-

case basis In light ofthe specificfacts at issue and in conformance with applicable statutory language.
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