
TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 929-6611

Fax (978) 929-6350

Michael J. Gowing
Chairman, Board of Selectmen

September 25, 2014

Please place the attached public hearing notice in the Legal Ad section of the Acton Beacon on Thursday,
October 2, and October 9nd, 2014:

Bill to:
Wetherbee Plaza, LLC
97 Great Road
Acton, MA 01720

978-263-5100

Autoplex3aol.com

Please confirm and send tear sheet to ltomyl@acton-ma.gov

Regards,

Lisa Tomyl
Executive Assistant

PUBLIC HEARING NOTICE
TOWN OF ACTON

The Acton Board of Selectmen will hold a public hearing on October 20, 2014 at 7:25 PM in the Francis Faulkner
Hearing Room 204 at the Town Hall, 472 Main Street, Acton on the application of Wetherbee Plaza, LLC, 97 Great
Road, Acton MA for a Site Plan Special Permit Amendment #7/10/09 —422, site modifications and addition to an
existing structure, as required under Section 10.4 of the Acton Zoning Bylaw at 107-115 Great Road, Acton, MA
01720. The application and accompanying plans can be inspected at Town Hall during normal business hours.

SEL/1 07115 GREAT RD.
LEGAL NOTICE Acton Board of Selectmen
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The Acton Board of Selectmen will
hold a public hearing on October 20,
2014 at 7:25 PM in the Francis
Faulkner Hearing Room 204 at the
Town Hall, 472 Main Street, Acton on
the application of Weatherbee Plaza,
LLC, 97 Great Road, Acton MA for a
Site Plan Special Permit Amendment
#7/10/09 — 422, site modification with
an addition to an existing structure, as
required under Section 10.2.4 of the
Acton Zoning Bylaw at 107-115 Great
Road, Acton, MA 01720. The applica
tion and accompanyin9 plans can be
inspected at Town Hall during normal
business hours.
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Acton Survey & P0 Box 666, 97 Great R.oad, Suite 6

Enaineerind ACton, MA 01720
Phone: 978-263-3666 Fax: 978-635-0218

actonsurveyactonsurvey.com

ASE518O/18126

September 11,2014

Acton Board of Selectmen
472 Main Street
Acton, MA 01720

Re: 107-115 Great Road
07/10/09-422

Dear Board Members:

On behalf of Wetherbee Plaza, LLC please fmd enclosed an application for Site Plan
Special Permit for Minor Modification to 107-115 (Threat Road. The site is also known as
Wetherbee Plaza TI. The applicant proposes to construct an addition to one of the
existing structures and has been informed by Town Staff amendment of Site Plan Special
Permit 07/10/09-422 is required.

The application is being filed to allow the removal of a portion of the pavement accessing
the existing windmill structure and to allow an addition to the “wind mill structure”. The
project will result in a decrease in the impervious surfaces at the site and allow the
existing structure to be utilized in an economically viable way. No changes to other
buildings or portions of the site are proposed.

Enclosed with this letter is a completed application form, our client’s check for the
application fee, a Certified List of Abutters, 2 full size plan sets, 11 reduced size copies
of the plan and a compact disc with a pdf version of all documents. Bellow is a summary
of the items required by Section 3 of the Rules and Regulations for Site Plan Special
Permits:

Use Description

The site is located in the East Acton Village [EAVI Zoning District and contains 4
separate buildings which were allowed under #07/10/09-422 & 11/07/03-393. The
cuirent application is to allow an audition to the existing wind null sti wturc to allow it to
be utilized as a single family dwelling. A single family dwelling is an allowed use in the

EAV Zoning District. The uses of the other structures on the site will remain unchanged
by this application.



Site Plan Amend # 07/10/09-422 File 5180/18126 Page 2 of 3
September 11, 2014

Other Permits or Variances

The site was previously reviewed under Site Plan Special Permit 11/07/03-393 and
07/10/09-422. The Conservation Commission previously reviewed the site under DEP
85-1004 & 85-1006. The current project has been reviewed by the Conservation
Commission under 85-1159. The Conservation Commission has closed the hearing for
the current project and will be issuing an Order of Conditions allowing the construction
of the addition. The site is served by an existing subsurface sewage disposal system
which was approved b y the Board of Health. Under current reguiations the system has
enough capacity to serve the existing buildings and the proposed addition. The Board of
Health is currently reviewing the proposed connection to the existing system.

Recorded Plans and Deeds

The recorded plan can be found in Middlesex Registry of Deeds plan book 2010, plan
number 10. The deed is recorded in book 42747, page 373. Copies of both docrnments
have been included with this lefter.

Drainage Calculations

The drainage calculations for the development were reviewed by both the Town of Acton
Engineering Department and The Town’s consultant during previous applications. As the
project will result in a decrease in impervious areas and add recharge facilities, there is no
potential to increase runoff and drainage calculations were deemed unnecessary.

Water Balance Calculations

The site is located in Groundwater Protection District 4. The decrease in impervious area
and provision of recharge facilities will not substantially alter water balance conditions at
this site as runoff from the site only occurs during extreme storm events.

Earth Removal Calculations

No earthen materials will be removed from the site and materials necessary to support
construction will be imported.

Plans

A site plan detailing the proposed construction has been enclosed and contains the
imformation in 3.9 that is applicable to the scope of the project. A landscape plan has not
been included as the alterations are located in the interior of the site and surrounded by
landscaped areas which were previously approved.

Acton Survey & Engineering
A Division of Hancock Associates

P.O. Box 666, 97 Great Rd. #6, Acton, MA 01720
Phone: (978) 263-3666 Fax: (978) 635-0218

Email: actonsurveyactonsurvey.eom



Site Plan Amend # 07/10/09-422 File 5180/18126 Page 3 of 3
September 11, 2014

Traffic Study

The addition of residence containing one bedroom to the site will result in an increase of
5 vehicle trips on an average day and the Traffic Study prepared for previous submittals
remains valid.

The existing entrance onto Great Road will be utilized

Summary

The application is to allow an addition to an existing structure on the site which will
result in a decrease in impervious area at the site and allow the existing building to be
utilized in an economically viable way.

The addition will result in an additional dwelling unit being added to East Acton Village
and will serve to provide a structure of architectural interest when viewed from Routes
2A & 119 and nearby parking lots.

Very truly yours,

Mark T. Donohoe, PE
for: Acton Survey & Engineering

cc: Leo Bertolami (Wetherbee Plaza, LLC)

Acton Survey & Engineering
A Division of Hancock Associates

P.O. Box 666, 97 Great Rd. #6, Acton, MA 01720
Phone: (978) 263-3666 Fax: (978) 635-0218

Email: actonsurvey@actoflSUrVey.COm



Appendix B

TOWN OF ACTON

APPLICATION FOR SITE PLAN SPECIAL PERMIT

For Wetherbee Plaza LLC - -______________________________

Under Zoning Bylaw Section tUrsor .modi6ctt4iwi ‘so rcv’cwcL1 ‘ssvd ‘(PCO’41 ff)CfMif’

codflWvi 3r2.’t.C sP

Refer to the ‘Rules and Regulations for Site Plan Special Permits” available front the Building

Department or the Planning Department for details on the information and fees required for this

application. Contact the Planning Department at 978-929-6631 or Building Department at 978-

929-6633 with any questions concerning the Rules. Incomplete applications may be deniect

Please type or print your application.

1. Location and Street Address of Site107-115 Great Road

2. Applicant’s Name Wetherbee Plaza, LLC

Address 97 Great Road, Acton, MA 01720

Telephone 978-263-Ston — Email autoplex3@aol.com

3. Record Owner’s Name Wetherbee Plaza, LLC

Address 6 Proctor Street Actor, MA 01720

Telephone 978-28s5 1ff Email autoplex3aoLcom

4. Town Atlas Map(s)/Parcel Number(s) G4-28

____

5. Zoning District (s) of Parcel(s) EAV —

If any site plans have been filed previously for this site give file numbers: 07110/09-422 & 11/07/03-393

The undersigned hereby apply in the Board of Selectmen for a public hearing and a site ,lan special permit under

Section 10.4 0fthe Zoning Bylaw approving tbe attached site plan.

The undersigned hereby certifr that the infnrniation on this application and plans submitted herewith is correct, and

that all applicable provisions of Statutes, Regulations, and Bylaws will be complied with. The above is subscribed to

and executed by the undersigned under the penalties of perjury in accordance with Section 1-A of Chapter 268,

General Laws of the Commonwealth ofMassachusetts.

Date Signature of Petitioner(s) Signature of Petitioner(s)

R CORD 0 l BR’S RN(3wjt±)GE AND0N84F

I hereby assert that I have knowledge of and give my consent to the application presented abov&

5
C

in ‘½

_____________

Date Signature of Record Owner(s) Signature of Record Owner(s)

Site P/an SpeeiaiPerrnit Rules & Regulations
Page 23
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Bk; 42747 Pg: 373

1

QUITCLAIM DEED

I, Jane A. Bertolami, Trustee of the Hawthorne Realty Trust, under
a declaration of Trust which is recorded with Middlesex South District
Registry of Deeds in Book 22201 Page 310 of Acton, Middlesex
County, Massachusetts

For consideration paid and in full consideration of $10.00

Grant to Wetherbee Plaza LLC, a limited liability company organized
according to the laws of the Commonwealth of Massachusetts with a
usual place of business at 6 Proctor Street, Acton, Middlesex County,
Massachusetts

With Quitclaim Covenants

Those certain Parcels of Land which the buildings thereon, situated in
Acton, Middlesex County, Massachusetts now known and numbered
107-115 Great Road, Acton, Middlesex County, Massachusetts, being
more fully described in Exhibit “A” which is attached hereto and
incorporated herein by reference

For title see deed recorded at Middlesex South District Registry of
Deeds in Book 30514 Page 127

I hereby certify that this conveyance was made upon the direction of
all of the beneficiaries ofHawthorne Realty Trust; that said
Hawthorne Realty Trust has not been altered, amended or revoked and
that I am the sole Trustee of said Trust. -

COURNOVER
& ASS OCIAThS

321 BOSTON POST ROAD
SLFDBURY, MA 01776

(600) 696-0517

Bk: 42747 Pg: 373 Doc: DEED
Page: 1 of 3 0511012004 01:05 PM



COLJRNOYER
& ASSOCIATES

321 BOSTON POST ROAD
SUD8URY MAO 1776

(800) 6964517

Bk: 42747 Pg: 374

0

Executed under seal this /3 day of April, 2004

ct4e A. Bertolami, Trustee

Commonwealth of Massachusetts

Middlesex SS: April /3, 2004

Then personally appeared the above named Jane A. Bertolami, Trustee as
aforesaid, who having identified herself to my satisfaction acknowledged the
foregoing instrument to be her free act and deed before me.

G/5a: pncrtOync3
Notary Pubhc .

My Commission Eicpires: e/1-O&



Bk: 42747 Pg: 375

EXhIBIT “A”

PARCEL ONL

SOUTHWESTERLY by Great Road by two (2) courses measuring one hundred sixty-nine
and 40/100 (169.40) feet and thirty and 60)100 (30.60) feet,
respectiveJy;

NORTHWESTERLY by land ofPaul Welch four hundred one and 76/100 (401.76) feet;

NORTHEASTERLY by land now or fonnerly of Elbridge Robbins two hundred sixteen
and 50/100(216.50) feet;

SOUTHEASTERLY by land now or formerly of B,W. Pennock three hundred thirty-four
and 761100 (334.76) feet;

SOUTHWESTERLY by Lot B seventy-one and 00!100(71.01)) feet;

SOUTHEASTERLY by Lot B one hundred fifteen and 00/100(1 15.00) feet; and

EASTERLY by Lot B eighty-four and 26/100(84.26) feet to the point of
beginning.

Containing 91,600 square feet, more or less.

PARCEL B

SOUTHWESTERLY by Great Road, sixty-five and 00/100(65.00) feet;

WESTERLY by Lot A, eighty-four and 26/100 (84.26) feet;

NORTHWESTERLY by Lot A, one hundred fifteen and 00/100 (115.00) feet;

NORThEASTERLY by Let A, seventy-one and 00/100 (71.00) feet; and

SOUTHEASTERLY by land now or formerly ofB.W. Pennock, one hundred eighty-eight
and 00/100(188.00) feet.

PROPERTY ADDRESS: 107-111 Great Road, Acton, Massachusetts

File: Bertolainil2QuitClaiznDecds
‘:;.:‘ .;

.

COUPNOYER :; ,;1;GT
&ASSOCIATFS frL..j:

321 BOON POST ROAD .1 71;
SUOBtIRY.MA01776 .

(809)696-0517 (.. . -•

-
. - -
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Acton Su’ey & P0 Box 666, 97 Great Road, Suite 6( W Fuineerin Acton, MA 01720
Phone: 978-263-3666 Fax: 978-635-0218

ionci actonsu rveyactonsurvey.com

ASE5 180/18 126
September 23, 2014

Acton Board of Selectmen
472 Main Street
Acton, MA 01720

Re: 107-115 Great Road - SSPS 07/10/09-422
Wetherbee Plaza II - Minor Modification

Dear Board Members:

As requested by Leo Bertolami, this letter is to address the Zoning Enforcement Officers September
22, 2014 email.

Our client made a request to construct a ramp to allow rental equipment with wheels or equipment
loaded on dollies to be moved in and out of the building at 107 Great Road through a proposed door
to be installed at end of the building facing away from Great Road.

Ramp Dimensions

The ramp is shown on the attached sketch plan and is to allow a reasonable transition from the
existing bituminous concrete pavement to the buildings floor slab. The elevation difference between
the driveway and floor slab ranges from 10 to 12 inches and the installation of a 5 foot long ramp
will result in an average ramp grade of 18.5 percent

The ramp will be 10 feet wide to allow full access to the proposed 12 foot wide door to allow for
full and safe access for the movement of equipment.

The five foot long ramp will not compromise the accessibility of the two, 9 foot wide parking spaces
at this end of the building.

Drainage Calculations

The purpose of the stone filled trench is to store and recharge stormwater runoff from the area of the
roof tributary to the gutter and downspouts at this end of the building. Runoff is transmitted to a
perforated pipe contnined in the trench. The trench was extended to the ground surface to allow
runoff from large storm events to be discharged to the ground surface. The construction of the ramp
over a potion of the trench will not compromise its capacity to store/recharge or discharge the
collected runoff.



Whetherbee Plaza II File 5180/18126 Page 2 of 2
107 Ramp 9-23-14
The proposed “cottage addition” to the “tower’1 resulted in a decrease in impervious are of 81 square
feet and the proposed ramp will occupy 60 square feet of presently pervious area. As there will be
no increase in impervious area there will be no increase in runoff. Accordingly, the need for
drainage calculations is negated.

It should be noted that as the site has an area of 110,390 square feet, the 60 square feet of
impervious are to be added by the ramp is 0.05 percent of the site.

Open Space Calculations

The reduction in impervious area resulting from the cottage addition and the increase in impervious
area resulting from the construction of the ramp results in a decrease of impervious area at the site
of 21 square feet. This results in a 0.02 percent increase in open space.

Parking Space Accessibility

As shown by the sketch plan a driveway width of 19-3” is available at the ramp and allows for full
access for the two 9’ wide parking spaces at this end of the building.

Additional Information

As the Zoning Enforcement Officer’s email did not provide a list of other information, documents,
calculations, etc that might be necessary for Staff to review the project we cannot provide such
information at this time, but will provide all information when requested.

Summary

The addition of a five foot long ramp at the rear of 107 Great Road when considered with the
cottage addition subject to the requested Minor Modification to the site plan will not result in an
increase in runoff or decrease in open space at Wetherbee Plaza II and the function of the stone
filled trench will not be compromised.

On behalf of our client thank you for any considerations given to this matter.

Very truly ours,

Mark T. Donohoe, PE
for: Acton Survey & Engineering

cc: Leo Bertolami
Acton Planning Department

Acton Survey & Engineering
A Division of Hancock Associates

P.O. Box 666,97 Great Rd. #6, Acton, MA 01720
Phone: (978) 263-3666 Fax: (978) 635-0218

Email: aCtOflSutVeY@aotOflSUrVeY, corn
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DRB Memorandum
107-115 Great Road

Project Location: Within portions of Wetherbee Plaza II, Acton. MA

Architectural Plans: Floor Plans and Building Sections of Windmill/Lighthouse Studio Apartment, Sheet A-I,
dated: Nov 04, 2013; Exterior Elevations of Windmill/Lighthouse Studio Apartment, Sheet A-2, dated: Nov 04,
2013; Stairwell Sections and Rear Exterior Elevation of Windmill/Lighthouse Studio Apartment. Sheet A-3, dated
Nov 04, 2013.
Architect: E.J. Rempelakis Associates
Site Development Plan Sheets: Plan of Land for 97-115 Great Road, dated Dec 23, 2009; Notice of Intent for 107-
115 Great Road, dated Jul 15, 2014; Letterdated Sep 11,2014 re: 107-115 Great Road concerning adjustment to
impervious cover adjacent to existing windmill structure; Letter dated Sep 23, 2014 re: 107-1 15 Great Road
concerning the minor modification of a proposed ramp for equipment access into the existing building located at 107
Great Road.
Civil Engineering Firm: Acton Survey & Engineering
Developer: Wetherbee Plaza, LLC
Property Owner: Leo Bertolami

First Review Project
Date of DRB Review: 10-01-20 14

The DRB met on the above date to review submitted drawings for the proposed modifications to the property known
as Wetherbee Plaza II, located at 107-115 Great Road. The site is currently developed and includes several retail
buildings, a windmill structure, a carriage house and offstreet parking to service the various tenants within the noted
buildings.

The DRB appreciates the quality of drawings for the building addition which greatly enhances our understanding of
the massing and exterior intent for the building and how it will fit within the surrounding context. The DRB makes
the following comments:

Cottage Addition to Windmill Structure:.
• The DRB notes the increase of pervious surface due to the site modifications and agrees this is a positive

outcome given the proximity of wetlands. However, the DRB also notes that the footprint of the cottage
addition proposed significantly crosses over the 50 ft. wetlands setback.

• As neither planting plan, nor proposed topography, nor finish landscape plan has been provided, the DRB
cannot assess the plan for access to the building nor for landscaping around the cottage and windmill. The
plans are unclear as to where the resident occupants will park. The DRB suggests the noted plans be
submitted for a proper assessment of the finished site proposed.

• The exterior style of the wood frame structure to be added onto the windmill/lighthouse structure is of a
contemporary colonial style. As such it is noted that the several window styles and sizes that are depicted
are not consistent with the idea of a simple colonial style. For example an oversized Palladian window



combination, inconsistent with the notion of a colonial styled cottage, is proposed on the West end of the
cottage. The DRB recommends the proposed windows be in the colonial tradition, consistent with the
existing windows in the windmill structure, to give the project a better cohesiveness.

• It is also noted that the gable roof lines of the proposed cottage, though specific to a colonial style, do not
mix successfully with the hip roof of the existing windmill/lighthouse structure. A possible solution would
be to change the dormer roof lines, and possibly the main roof to a hip style, in lieu of the gable. This
adjustment can help shift the look of the addition to be more sympathetic to the roof of the existing
windmill building.

• As no landscape plan is provided the front door indicated on the elevations and plan has no apparent
connection to the site. It would appear the access into this cottage is to be via the rear door.

• It is noted that the North elevation, listed as Rear, (facing towards the Carriage House), has no windows.
The DRB believes this makes an unattractive facade and suggests adding a few windows.

• The statement made within the submitted September 11, 2014 letter that this proposal adds another
residential dwelling unit to the East Acton neighborhood is technically true. The DRB would like to point
out that this singular residential structure set amongst a site that is otherwise devoted to various commercial
and business uses is a curious proposed use given the lack of a reasonably close neighborhood of like
residences.

107 Great Road Building:
• The DRE notes that a sketch attached with the submitted September 23, 2014 letter depicts a loft, wide by

5 ft. long ramp that is proposed to serve the rear of the existing 107 Great Road commercial building. As
the ramp is not indicated on the Notice of Intent site plan submitted the board recommends that the site plan
be updated to indicate the location and actual scale of the ramp, as well as the proposed construction
detailing for the ramp.

• It is noted that within the same letter the ramp is said to lead to a 12’ doorway within the North side of the
existing building. Given the 12’ door does not presently exist, the board recommends that a building
elevation depicting the North side be submitted to indicate the placement and treatment of the 12 ft wide
door within this façade.

The DRB thanks the proponent’s team for sharing the project development drawings and would appreciate receiving
the recommended updated information, when available, which will help to clarify several questions the board has
raised herein.

Respectfully Submitted,

Design Review Board

Members in attendance: David Honn, Holly Ben-Joseph, Kim Montella, Peter Darlow, and BOS liaison Janet
Adachi.
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Planning Department

TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 264-9636

Fax (978) 264-9630
planning @acton-ma gov

INTERDEPARTMENTAL COMMUNICATION

To: Steven Ledoux, Town Manager Date: October 6, 2014

From: Roland Bartl, Planning Director

Subject: Site Plan Special Permit #07/10/09-422
Application to Amend

Location:
Applicant:
Owner:
Engineer:
Previous Site Plans:

Zoning:

Existing/Past Uses:
Proposed Addi. Use:
Map/Parcel:
Hearing Date:
Decision Due:

107-115 Great Road
Wetherbee Plaza, LLC., 6 Proctor Street, Acton, MA 01720 (Bertolami)
same
Acton Survey & Engineering, Inc., 97 Great Road — Unit 6, Acton, MA 01720
#11/07/03-393 issued March 22, 2004
#01/23/09-417 denied
#07/10/09-422 issued October 5, 2009
East Acton Village District (EAV)
Groundwater Protection District Zone 4
Retail, Service, Building Trade Shops & Residential
Residential (new single-family residence)
G-4/28
October 20, 2014
January 18, 2015

The applicant seeks approval for an amendment of site plan special permit #07/10/09-422, issued
on October 5, 2009, and of the plan approved there under.
The application with plans and supplements, departmental comments and other related items are
located electronically in the docushare file for this hearing.

The Proposal

• Build a single-family residence to the existing “faux windmill” on the site.
• Install a vehicle access ramp to a proposed overhead or other type of wide door into the rear of

the Building #107 as indicated on the plan (attached to the 9/23/14 letter from the applicant’s
engineer).

Page 1 of3



Comments

1. Outstanding items from site plan special permit #07/10/09-422:

a. The site was not built in accordance with the approved plan as conditioned by the special
permit. We never received a certified as-built plan as required in the 2009 permit (condition
3.2.1) that would show reasonably close compliance with the special permit. A 31d party
engineer confirmed that the site was not constructed properly. Nevertheless, certificates of
occupancy were issued in 2010 for every building on the site.

b. Most notably, and compliance with the 2009 permit aside, it remains unclear and unknown
if the site in fact complies with the State and local requirements for how storm water must
be treated and managed. Any claims of insignificant changes cannot be evaluated against
this background. See the Engineering Department comments, dated 10/7/14, for a detailed
description of the problem.

2. The proposed single-family residence:

a. In general, a proposed single-family residence on a mixed use property in the EAV zoning
district should not be a problem. All the existing and proposed uses on the site are either
allowed in EAV or, to the extent applicable, grandfathered in as pre-existing nonconforming
from a time more than 10 years ago when the site was zoned Limited Business (LB).

b. The plan submitted with the application is a “notice of intent” plan filed with the
Conservation Commission and amended to reflect the Commission’s Order of Conditions It
is not a plan suitable for zoning review. I refer to the Rules and Regulations for Site Plan
Special Permit on how and with what information plans should be presented. Given the
scope of the amendment application, strict adherence to the Rules may not be necessary.
Yet, at a minimum, the plan must document zoning compliance.

c. There appear to be mismatches and/or missing pieces with the proposed dwelling as
shown on the “notice of intent” plan versus as it is represented in the architectural
drawings:

i. The driveway would stop short of the house; there is no garage. Okay so far.

ii. There is no walkway from the driveway to the rear door. Is this realistic or practical?

iii. The front door to the dwelling is on the opposite side of the driveway; there is no
walkway leading to the front door. It is possible that the front door only serves visual
and representational purposes. But, is that realistic or practical given that the floor plan
indicates a foyer, staircase to the 2 floor, and a coat room behind the front door. Also,
it appears that the front door and foyer function as a divider between the private
residence and the possibly more public “home” office shown to be located in the “faux
wind mill”.

d. The plan does not show parking spaces for the proposed dwelling; two spaces are
required. Aside from the question of practicality, in the absence of a zoning table it remains
unclear what the parking requirement is per zoning and whether the site meets it.

e. Additional walkwa and parking spaces might change the calculation on open space and
impervious coverage.
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3. The proposed vehicle access ramp at Building #107:

a. The proposed ramp would rise 10-12 inches and be 10 feet wide plus flares for
transitioning the grades. The length does not appear to be specified, i.e. how far out it
would extend from the building.

b. It would partially cover an existing stone trench along that side of the building. The trench
serves drainage purposes. I refer to the Engineering Department’s 10/7/14 comments
regarding the challenge to properly evaluate the impact.

c. There are two parking spaces in the general area where the ramp is proposed. It is unclear
if the parking spaces would remain useable after the ramp installation. If not useable they
cannot count towards the number of parking spaces needed to meet zoning requirements.
In the absence of a zoning table it remains unclear what the parking requirement is per
zoning. If the parking spaces must remain to meet zoning compliance, a detailed plan and
profile for the area might help clarify the practicality of the ramp proposal.

4. The Plan:

a. The two proposals, for the single-family residence and the installation of the vehicle access
ramp, should be depicted on a single site plan sheet that documents zoning compliance,
with added construction details as needed.

b. The plan should display a zoning table that itemizes all critical dimensions (setbacks, open
space, FAR, vehicle parking, etc.) with required dimensions (minimum or maximum as
applicable), existing dimensions, and proposed dimensions. As presented, I cannot
ascertain whether or not the proposal would comply with the Acton Zoning Bylaw.

p:\site plan\422 - 107 great rd\422 amd 1, 107 great rd - review.cfocx
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TOWN OFACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 929-6630

Fax (978) 929-6340
CTO

Engineering Department

INTERDEPARTMENTAL COMMUNICATION

To: Board of Selectmen Date: 10/7/2014

From: Engineeting Department

Subject: Review of Site Plan Special Permit #422 Amendment — 107-115 Great Road— 1st
submission

We have reviewed the above mentioned site plan special permit amendment application, the plan
entitled “Notice Of Intent— 107-115 Great Road” dated July 15, 2014 with a revision date of
September 10, 2014 and a memo by Acton Engineering dated September 23, 2014 regarding
“1 07-115 Great Road — SSPS 07/10/09-422 — Wetherbee Plaza II — Minor Modification” and have
the following comments:

1. The site was prevbusly amended in 2009 however the site was not constructed according
to what the applicant received approval to build. The applicant and the Town went to a
third-party reviewer who concurred with the Town that the site was not in compliance with
the approved plans and that the drainage system as constructed increased offsite runoff
and sent runoff untreated directly towards the wetlands.

In a meeting between our department, the applicant’s engineer and the third party reviewer,
a list of items was agreed upon by all parties. We have attached the list of items to this
memo. We have no documentation that any of the remaining items were ever constructed.
We strongly suggest that the applicant address these remaining items before any approval
is given.

2. The site plan states that the overall impervious area of the lot will decrease with this
modification therefore no drainage analysis is required. As stated in our previous comment,
there is no documentation that the site was ever constructed in compliance with the
previously approved plans. The current site plan states that “. . no attempt was made, in
preparing these plans, to ascertain the location of non-visually apparent subsurface utilities
and structures or conditions”

The current site plan does not confirm that the remaining items mentioned in comment #1
were ever built. With the addition of the ramp adding more impervious surface to the site,
we recommend that if the applicant cannot provide documentation that the site was
constructed properly that the applicant be required to prepare drainage calculations. The
drainage calculations should compare runoff and water quality using the existing conditions
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plan from the 2009 amendment as the “existing conditions” and the “proposed conditions”
will be a combination of the site as it exists today with the proposed additions.

Regardless of whether new calculations are required, the applicant should provide
documentation that the site meets the current Massachusetts Stormwater Regulations.

3. Many of the issues with the previous amendment stemmed from the applicant constructing
the site differently than the approved plans and the applicant’s engineer being unable to
certify that the site was built in accordance with the plans since the engineer was not
supervising construction. If the applicant is unable to limit themselves to building what is
approved and the engineer is unwillig to supervise construction, we suggest having a
third-party engineer provide construction inspection.

In our opinion, the drainage design is not overly complex that such confusion needs to
occur. In other cases, other applicants are capable of constructing the site reasonably
close to the approved design and other engineers are fully capable of certifying compliance
with the approved plan. Our office does not provide inspection as construction is occurring.
We rely on an as-built plan certified by the design engineer and provide a post-construction
inspection.

Based on past experience with this specific site we recommend a third-party engineer be
involved as part of the site plan approval process.

4. The applicant has requested the street number 111 for the proposed building. In the
previous approval in 2003, the windmill was assigned number 111. The applicant should
clarify what number he wishes to use and we’ll work with the Town departnents to assign
the correct number.
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Engineering Department

TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9628

Fax (978) 264-9630

INTERDEPARTMENTAL COMMUNICATION

To: Manager’s Office Date: September 10, 2010

From: Engineering Department

Subject: Leo Bertolami — Request for Status Update

The Engineering Departm ent was asked for an update as to the peer review of the Wetherbee Plaza
(1 07-115 Great Road) storm water management system and Leo Bertolami’s drainage concerns at
the Subaru Dealer at 61 P owder Mill Road.

Wetherbee Plaza
The Planning and Engineering Departments met with Leo’s engineer (Mark Donohoe) and the peer
review engineer on Friday, September 10th to discuss the recom mended improvements that would
bring their on-site drainage system into compliance with the Zoning Bylaw. At the meeting, we all
agreed on the steps that need to be taken. Mark Donohoe stated that he would present the
recommended changes to Leo Bertolami for his approval. According to the email from Mark Donohoe
received on September 7th, Leo and Mark are in agreement to make the changes to their drainage
system.

Roland had also clarified at the meeting on September 10th of their deadline in October to com plete
these changes as well as any other modifications on the site in order to bring the entire site into full
compliance.

Powder Mill Road — St #61 — Subaru Dealer
The Highway Dept is planning to add the new drain inlet in the road for the catch basin in front of the
Subaru Dealer at 61 Powder Mill Road during the week of September 12-18.
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Corey York

From: Mark Donohoe [MDonohoe@actonsurvey.com]

Sent: Tuesday, September 07, 2010 7:19AM

To: Roland Bartl

Cc: Corey York; tmorey@landtec.com; autoplex3aol.com; Richard Nylen

Subject: Wetherbee Plaza Extension

Gentlemen:

Having come to an agreement as to the completion of the stormwater management system [SWM] serving
Wetherbee Plaza I believe that there is no need for Landtech to forward us their analysis of the site using CID
soils or for the proposed retrofit.

It is my understanding that the following improvements to the SWM are to be made.

A 3W by 1 .5’D recharge trench wit two 12” perforated HDPE will be constructed in front of the Raynor House.

A second catch basin will be installed on the carriage house driveway and connected to the recharge trench
under the stonewall. The presence of the recharge trench will be confirmed. If the recharge trench is determined
to be absent a recharge trench will be constructed down hill of the waIl.

A speed “hump” will be installed to divert driveway runoff to the new catch basin.

Not discussed was the status of the existing carriage house driveway catch basin. We suggest that the basin be
left in place as a redundant collection point if this is found to be less expensive than its removal.

Thank you for the opportunity to meet and discuss this matter.

Mark Donohoe

9/9/20 10



From: Robert Hart
To: Cheryl Frazier
Cc: Buldin Deoartment; Planning DeDartment; Engineering Deoartment; Health Deoartrnent; Patrick Futterer;

Sidewalk Committee; Frank Ramsbottom; Design Review Board; Transoortation Advisor, Committee; Economic
Develooment Committee; Chris Allen

Subject: Re: http://doc.acton-ma.gov/dsweb/View/Collection-6470/Document-48300
Date: Thursday, September 18, 2014 4:35:49 PM

Scott,

I have had the opportunity to review the building plans for this request and I have
no outstanding issues.

Respectfully,
Robert Hart
Deputy Fire Chief
Acton Fire Department

Sent via mobile device

On Sep 18, 2014, at 3:35 PM, “Cheryl Frazier” <cfrazieracton-ma.gov> wrote:

Good afternoon,

I am in receipt of an amendment for a Site Plan Special Permit #SPSP 07/10/09-422

for 107-115 Great Road. The applicant is proposing minor modifications to 107-115

Great Road. The site is also known as Wetherbee Plaza II. The applicant proposes to

construct an addition to one of the existing structures. The project will result in a

decrease in the impervious surfaces at the site and allow the existing structure to be

utilized in an economically viable way. No changes to other buildings or portions of

the site are proposed.

Please email your questions or comments if any to Scott Mutch in the Planning

Department no later than October 10, 2014.

Best regards,

Cheryl

CheryL Frazier

472 Main Street

Acton, MA 8172

978-929-6633 phone

978-264-9632 FAX

cfrazieriacton -ma. gov



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 85-1159

I WPA Form 5— Order of Conditions
MassDEP File #

(\ Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #

City/Town

A. General Information

Please note: ACTON
this form has 1 From:
been fjed Conservation Commission
wed 2. This issuance is for

a. Order of Conditions b. LI Amended Order of Conditions
accommodate (check one).
the Registry
of Deeds 3. To: Applicant:
Requirements

Leo Bertolami

________________

a. First Name b. Last Name
Important:
When filling Wetherbee Plaza, LLC
out forms on c. Organization
the 97 Great Road

_______ ______ _____

d. Mailing Address

tabkeyto Acton

_________________

MA 01720
move your e. City/Town f. State g. Zip Code
cursor - do
not use the 4. Property Owner (if different from applicant):
return key.

a. First Name bLastName

c. Organization

d. Mailing Address

e. City/Town f. State g. Zip Code

.. Pro ect. Location

113-115 Great Road ACTON
a. Street Address b. City/Town

G-4

_____________

28

__________

c. Assessors Map/Plat Number d. Parcel/Lot Number

42d28m44.5s N 71d24m45.41s WLatitude and Longitude, if known: d. Latitude e. Longitude

wpaform5.doc • rev. 05/19/2010 Page 1 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 85-1159

WPA Form 5—Order of Conditions
MassDEPFde#

Massachusetts Wetlands Protection Act M.G.L. C. 131, §40 eDEP Transaction #

ACTON
CitylTown

A. General Information (cont.)

6. Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
MIDDLESEX SOUTH

_____________________________

a. County b. Certificate Number (if registered land)

42747 373
C. Book d. Page

D
July24, 2014

__________________ ______________

7. a es. a. Date Notice of Intent Filed b. Date Public Hearing Closed c. Date of Issuance

8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Notice of Intent, 107-115 Great Road
a. Plan Title

Acton Survey and Engineering Mark Donohoe, P.E.
b. Prepared By c. Signed and Stamped by

July 15, 2014

__________________________________

d. Final Revision Date a. Scale

f. Additional Plan or Document Title g. Date

B. Findings

i. Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:

a. LI Public Water Supply b. Li Land Containing Shellfish
c. LI prevention of

d. El Private Water Supply e. LI Fisheries
WildhfeHatxtat

g. Groundwater Supply h. Storm Damage Prevention i. Flood Control

2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a. the following conditions which are necessary in accordance with the performance

be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpatorm5doc • rev. 05/19/2010 Page 2 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 85-1159

I WPA Form 5—Order of Conditions
MassDEPFile#

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #

CityiTown

B. Findings (cont.)

Denied because:

b. El the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c. El the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

3. El Buffer Zone Impacts: Shortest distance between limit of project

________

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) a. linearfeet

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposed PermittedResource Area
Alteration Alteration Replacement Replacement

4. an a. linear feet b. linear feet c. linear feet d. linear feet

5. Bordering —_____

Vegetated Wetland a. square feet b. square feet c. square feet d. square feet

6. El Land Under
Waterbodies and a. square feet b. square feet c. square feet d. square feet
Waterways

________

e. dy dredged f. dy dredged

7. L Bordering Land

___________ ___________ ___________ ______

Subject to Flooding a. square feet b. square feet c. square feet d. square feet

Cubic Feet flood Storage j-—
8. El Isolated Land

Subject to Flooding a. square feet b. square feet

Cubic Feet Hood Storage
udft e. cubic feet f. cub feet

9. El Riverfront Area
totals. feet b.total sq. feet

Sq ft within 100 ft —_______ ——______

c. square feet d. square feet e. square feet I. square feet

Sqftbetween 100-
200 ft g. square feet h. square feet i. square feet j. square feet

wpa1arm5.doc rev. O5/19,O1O Pageaof 14



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5—Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
85-1159
MassDEP File #

eDEP Transaction #

ACTON
City/Town

B. Findings (corit.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10. 0 Designated Port
Areas

ii. LI Land Underthe
Ocean

12.0

13.0

14.0

15.0

16.0
Shores

17. LI Salt Marshes

is. LI Land Under Salt
Ponds

io. LI Land Containing
Shellfish

20. 0 Fish Runs

Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement

Indicate size under Land Under the Ocean, below

21. 0 Land Subject to
Coastal Storm
Flowage

a. dy dredged

a. square feet

b. dy dredged

b. square feet

Barrier Beaches

Coastal Beaches

Coastal Dunes

Coastal Banks

Rocky Intertidal

a. square feet b. square feet

c. dy dredged d. dy dredged

Indicate size under Coastal Beaches and/or Coastal Dunes
below

___________ _______

cuyd cuyd
a. square feet b. square feet c. nourishment d. nourishment

____________ ________

cuyd cuyd
a. square feet b. square feet c. nourishment d. nourishment

a. linear feet b. linear feet

a. square feet b. square feet

a. square feet b. square feet c. square feet d. square feet

a. square feet b. square feet

c. dy dredged d. dy dredged

a. square feet b.square feet c. square feet d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

wpaform5.doc. rev. 05/19/2010 Page 4of 14



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5— Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

*2 If the
project is for 22. LI RestorationlEnhancement *:

the purpose of
restoring or
enhancing a
wetland
resource area 23. LI Stream Crossing(s):
In addition to
the square
footage that
has been
entered in
Section e.5.c
(BVW) or The following conditions are only applicable to Approved projects.B.17.c (Salt
Marsh) above, 1.
please enter
the additional
amount here. 2.

a. square feet of BVW b. square feet of salt marsh

a. number of new stream crossings b. number of replacement stream crossings

C. General Conditions Under Massachusetts Wetlands Protection Act

Failure to comply with all conditions stated herein, and with all related statutes and other
regulatory measures, shall be deemed cause to revoke or modify this Order.
The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this
Order unless either of the following apply:
a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended to a specified date more than three years,

but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order.

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foreqoinq.

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

Provided by MassDEP:
85-1159
MassDEP File #

B. Findings (cont.)

eDEP Transaction #

ACTON
Cityirown

wpaforni5.foc • rev. 05/19/2010 Page 5 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 851159

I’ )‘ WPA Form 5— Order of Conditions
MassDEPFiIe#

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #

City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

9. Nc work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”]

“File Number 85-1159

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

17. Prior to the start of work, and if the project involvé work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

wpaform5doc • rev. 05/19/2010 Page 6 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 85-11
F

WPA Form 5—Order of Conditions
MassDE iIe#

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #

ACTON
City)Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shalt serve as the limit of work unless another limit of
work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order (the “Project”) is (1) El is not (2) subject to the
Massachusetts Stormwater Standards. If the work is subject to the Stormwater
Standards, then the project is subject to the following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:
I. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;
ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;
iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
iv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensrethaHhaarenotdagedandthathyarpiopeLwoiking..cood1tion;
v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

c) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (“O&M Plan”) and certifying the following: I.) the O&M
Plan is complete and will be implemented upon receipt of the Certificate of Compliance,
and ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and implement
the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:
1. Maintain an operation and maintenance log for the last three (3) consecutive

calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.
i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.
j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.
k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

I) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):
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D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? Yes L No

2. The Acton hereby finds (check one that applies):
Conservation Commission

a. El that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):
See page 14

________
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ACTON
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E. Signatures
This Order is valid for three years, unless otherwise specified as a special AAJC P11condition pursuant to General Conditions #4, from the date of issuance. 1. at,3ualce
Please indicate the number of members who will sign this form.

________________

This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers
The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different

—
--

yiA:tz:;*/vJ

Li by hand delivery on by certified mail, return receipt
requested, on

Date

F. Appeals
The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing tee and a completed Request of Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this appeal
will be required to demonstrate prior participation ir the review of this project. Previous participation
in the permit proceeding means the submission of written information to the Conservation
Commission prior to the close of the public hearing, requesting a Superseding Order, or
providing written information to the Department prior to issuance of a Superseding Order.

The request shall state clearly and concisely the objections to the Order which Is bein9
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.

wpatorm5doc• rev. 05/19t2010 Page 11 of 14



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 85-1159

I’ /4 WPA Form 5—Order of Conditions
MassDEPFiIe#
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City/Town

G. Recording Information

Pnor to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

ACTON

____ ____________
_____

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

To:

ACTON

____ ____
_____

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

113-115 Great Road

____

85-1159
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

MIDDLESEX SOUTH

____________
____

County Book Page

for:
-

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant
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STANDARD CONDITIONS
REQUiRED UNDER THE TOWN OF ACTON WETLAND PROTECTION BYLAW

CHAPTER F

1. No work shall be undertaken until the Order of Conditions has been reviewed and is clearly understood by the Contractor or hisagent. It is the Applicant’s responsibility to see that the Contractor clearly understands all items herein.
2. This Order of Conditions shall apply to any successor in interest or successor in control.
3. Members and agents of the Conservation Commission shall have the right to enter and inspect the premises to evaluate compliancewith the Order and to require the submittal of any data deemed necessary by the Commission for that evaluations.
4. All drainage facilities and related structures and equipment shall be continually operated and maintained so as to comply with thisOrder of Conditions. The operation and maintenance of the facilities and structures shall be on-going and will not expire at the endof one year or with the issuance of the Certificate of Compliance.
5. Any change made, or intended to be made, in the plans shall require the applicant to file a new Notice of Intent, or to inquire of theCommission, in writing, whether the change is substantial enough to require a new filing.
6. The Conservation Commission shall have the right to file this Order of Conditions in the Registry of Deeds should the applicant failto do so within 60 days.

7. Accepted engineering and construction standards and procedures shall be followed in the completion of this project.
8. The Commission shall be notified in writing 10 days prior to the commencement of any site work. Failure to so notify theCommission shall result in the issuance of an Enforcement Order.
9. The Petitioner is advised that this Order in no way absolves him of responsibility to other property owners upon whose land hedischarges water directly or indirectly.

10. Erosion control measures consisting of staked haybales unless otherwise approved by the Commission shall be installed during thefirst phase of construction and the Commission shall be notified of their placement and no work shall begin before inspection by theCommission.

11. Any materials collected by the erosion control measures shall be removed and properly disposed of.
12. All work shall be completed as quickly as possible to minimize the duration of exposure of disturbed areas. If work is suspended fora significant period of time (i.e. as during winter months), then temporary stabilization methods must be employed and maintainedduring the period of inactivity.

13. No salt or other deicing chemicals shall be used on roadways and parking areas on the site.
14. This order applies only to the work described in the Notice of Intent and shown on the plans referenced in Condition 12. ADetermination of Applicability Form must be filed for any additional work on site in areas governed by the Town of Acton WetlandsProtection Bylaw.

15. All disturbed areas shall be top-soiled six inches and seeded.
16. Violation of any condition of this Order may result in the issuance of an Enforcement Order. Such Enforcement Order, if issued, willrequire the immediate cessation of all work until a hearing is held; such hearing will be held not more than 10 days from the issuanceof the Enforcement Order.

17. The work authorized hereunder by the Acton Wetlands Protection Bylaw shall be completed within three years from the date of--isOrder miless-the-E)rder is redprioMn-oxpirotion.
18. A fifty (50) foot setback of natural vegetation shall be maintained up-gradient from the wetland.
19. No construction, either temporary or permanent shall occur within seventy-five (75) feet of the edge of wetlands. This shallinclude driveways; roadways; residential, commercial or industrial structures.
20. There shall be no use of fertilizers, pesticides, herbicides or chemicals of any kind within the fifty (50) foot no disturbance zone.
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21. There shall be no underground storage of gasoline, oil or other fuels or hazardous materials within the one-hundred (100) foot buffer
zone.

22. The Commission reserves the right to impose additional conditions to mitigate any actual or potential impacts resulting from the
permitted work.

23. All haybales placed for siltation prevention must be removed from the site within 30 days of the stabilization of the area of activity.
24. The work shall conform to the following plans and special conditions:

SPECIAL CONDITIONS REQUIRED BY THE ACTON CONSERVATION COMMISSION:

1. A restriction will be placed on the did, stating that no additional driveways or additions to the structure,
as shown on the approved “Notice of Intent Plan,” date July 15, 2014, will be permitted.

2. The proposed stone dust path shown on the July 15, 2014 “Notice of Intent Plan” will not be constructed.
3. The applicant will submit an invasives removal plan for the re-constructed wetlands area, such plan to be

reviewed and approved by the Conservation Administrator.

4. Limit of clearing for the proposed addition will be as follows:

a. South side of cottage (reconstructed wetland side of project): 10 feet from structure.

b. North-east side of structure: 10 feet from structure.
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