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(Adachi)
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(Wetherbee PIazatXtension)

March 23, 2015

,, GRANTED with Conditions

Decision of the Acton Boaf Selectmen (hereinafter the Board) on the application for an
amendment of Site Prp Sécial Permit #07/10/09-422 (hereinafter the Original Decision), dated
September 11, 2014,f Leo Bertolami, Wetherbee Plaza LLC, 6 Proctor Street, Acton, MA
(hereinafter the Applicant) for property located at 107-115 Great Road in Acton, Massachusetts.
The applicant owns the property. It is shown on the 2015 Acton Town Atlas as parcel 28
(hereinafter the Site). The governing Town laws and regulations are the Acton Zoning Bylaw
(hereinafter the Bylaw) and the Site Plan Special Permit Rules and Regulations (hereinafter the
Rules).

The Board held two public hearing sessions on October 20, 2014 and February 5, 2015. Board
members Mike Gowing (Chair), Katie Green, Janet Adachi, Peter Berry, and Franny Osman
attended both hearing sessions. December 1 and 15, 2014 had also been scheduled but were
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not held pursuant to agreements between the Board and the Applicant. January 26, 2015 had
been scheduled but postponed to February 5, 2015 due to snow storms. The minutes of the
hearing sessions and submissions on which this decision is based upon may be referred to in
the Town Clerk’s office or the office of the Board at the Acton Town Hall.

EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

1.1 A “Site Plan Special Permit Application” compiled by Acton Survey & Engineering, Inc.
with the following:
• Application cover letter from Acton Survey & Engineering, Inc., dated 09/11/14;
• Application form dated 09/09/14;
• Abutters list;
• Property deed and plan of record;
• Supplemental letter from Acton Survey & Engineering, Inc., dated 09/23/14 with sketch

plan for a proposed equipment ramp, dated 09/23/14, and a ramp location pointer.
• Supplemental letter from Stamski and McNary, Inc., dated 01/14/1 5.
• Copy of letter from LandTech Consultants, dated 10/07/201 0.
• A plan entitled “Notice of Intent, 107-115 Great Road, Acton Massachusetts” last

revised 09/10/14, prepared by Acton Survey & Engineering, Inc. (one sheet).
• A plan entitled “Site Plan in Acton, Massachusetts (Middlesex County), for: Wetherbee

Plaza, LLC”, dated 01/1 2/1 5, prepared by Stamski and McNary, Inc. (one sheet).
• Architectural plan entitled “Windmill/Light House Studio Apartment, 111 Great Road,

Acton, Mass.”, last revised 01/14/14, prepared by E.J. Rempelakis Associates,
consisting of sheets A-i, A-2, and A-3.

• A memo by E.J. Rempelakis, dated 01/i4/,.pertaining to Net Floor Area.
• WPA Form 5 - Order of Conditions Acton COflServatlon Commission dated 08/20/14

1 2 Comments received from
• Engineering Department, dated 10/07/14 with attachments:

(1) e-mail from Mark Donohoe to Roland Bartl, dated 09/07/i 0; and
(2) Eng. Dept. copy of memo to Manager’s Office, dated 12/i 0/1 0.

• Engineering Department, dated 01/20/i 5.
• Deputy Fire Chief, dated 10/18/14.
•. Planning Department, dated 10/06/14, updated 01/1 6/i 5.
• Design Review Board, dated 10/01/14

1 3 Qther correspondence and materials
• Extension Agreements dated 10/20/14, 12/01/14, and 12/15/14.
• Public hearing legal notice.
• Copy of the Original Decision.
• E-mail correspondence regarding drainage items.

(1) Roland Bartl (RB) to Mark Donohoe (MD), dated 09/30/14.
(2) MD to RB, dated 09/07/i 0.
(3) RBto MD, dated 10/16/14.
(4) MD to RB, dated 10/i 6/14.
(5) RB to MD, dated 10/20/14.
(6) MD to RB, dated 10/20/14.

Exhibit 1.1 is hereinafter referred to as the Plan.
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2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concluded that:

2.1 The Site is located in the East Acton Village (EAV) zoning district. The district allows a
mixture of business and residential uses. Automotive uses as defined in the Bylaw,
sections 3.5.19-24, are not allowed. An apparent automotive use in the rear of the Site is
pre-existing non-conforming.

2.2 As shown on the Plan, the Applicant proposes:

a) A single-family residential building addition to the “wind mill structure” in the center of
the Site with related changes and additions to existing Site features (the “cottage
addition”). The Plan’s land use data table indicates the addition will have a net floor
area of 1,127 square feet.

b) The installation of a vehicle access ramp at the rear of building #107 Great Road with
related changes and additions to existing Site features, including the removal of one
parking space.

2.3 The applicant also received a building permit to convert the upstairs of #107 Great Road
into two residential apartments with an exterior spiral staircase on the right side of the
building (between it and the car wash on the adjacent parcel). This change is not shown
on the plan.

2.4 The Plan certifies that the Site with the proposed changes will remain in compliance with
applicable dimensional standards of the Bylaw.

2.5 The Bylaw requires that “the Board of Selectmen, in considering a site plan, shall ensure a
USE of the site consistent with the USES permitted in the district in which the site is
located” (Bylaw, section 10.4.5).

2.6 The proposed ramp to the rear of #107 Great Road suggests that the building may be
readied for a prohibited automotive use. A matter brought before and decided by the
Board of Appeals relative to an auto museum and/or automotive instruction in the building
is currently pending in litigation (Leo Bertolami, Manager and Wetherbee Plaza, LLC v.
The Town Of Acton, Town Of Acton Zoning Board Of Appeals and Its Members, Ken
Kozik, Jonathan Wagner, Richard Fallon and the Acton Zoning Enforcement Officer, Scott
Mutch; Civil Action No. MICV2QI4-06799-D).

2 7 ‘1ie applicant has also inquired about the use of the building for an “equipment rental or
‘1,ing” business (defined as a Service Use in section 3.5.12 of the Bylaw). The Zoning
Enforcement Officer has determined such a use would be allowed as long as it does not
constitute in whole or in part “vehicle rental” as defined in section 3.5.22 of the Bylaw
(“3.5.22 Vehicle Sale, Rental — Facility for the rental, leasing or sale of automobiles,
trucks, boats, motorcycles, trailers, recreational vehicles, farm equipment or similar motor
vehicles having a maximum gross vehicle weight of 14,000 pounds; including open-air
display. The open-air display area shall comply with the standards of Section 6.7 of this
Bylaw.”).

2.8 The Board defers to the Zoning Enforcement Officer for the task of differentiating on the
basis of the Bylaw between “equipment rental or leasing” and “vehicle rental”, should the
need arise.

2.9 The Bylaw does not allow the outdoor display of merchandise and equipment in
connection with a Service Use.
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2.10 The Applicant has not submitted an as-built plan as required in the Original Decision.

2.11 The Board has received comments from various Town departments, which are listed in
Exhibit 1.2 above. These comments were considered by the Board in its deliberations,
were made available to the Applicant, and are incorporated into this decision as deemed
appropriate by the Board.

2.12 This Site Plan Special Permit Amendment and the Plan approved hereunder is consistent
with the Master Plan, will not be detrimental or injurious to the neighborhood in which the
use is to take place, provides for convenient and safe vehicular and pedestrian movement
within and through the site, provides an adequate number of parking spaces, provides
adequate methods of refuse and waste removal from the site, and is in harmony with the
purpose and intent of the Bylaw.

3 BOARD ACTION

Therefore, the Board voted to GRANT the requested Site Plan Special Permit Amendment
subject to and with the benefit of the following conditions, Plan modifications, and limitations.

3 1 PLAN MODIFICATIONS

No work shall be conducted on the Site and the BUilding Com’thisioner shall not issue any
further Building Permits or Certificates of Occupancy, until and unless the Zoning Enforcement
Officer has confirmed that the Plan has been revised in accordance with this Decision. The Plan
as submitted in the application shall be further amended to include the following additions,
corrections, and modifications. Except where otherwise provided, all such additions, corrections,
and modifications shall be subject to the approval of the Zoning Enforcement Officer. Where
approvals are required from persons or agencies other than the Zoning Enforcement Officer, the
Applicant shall be responsible for providing evidence of such approvals to the Zoning
Enforcement Officer.

3.1 .1 Revise the Plan to show the proposed spiral staircase addition for the upstairs
apartments in #107 Great Road, and walkways, if any, leading to it.

3.1.2 Revise the Plan to show the existing freestanding sign in front of #107 Great Road and
show (1) its setback dimension from the sideline of Great Road, and (2) its height off the
ground where it is closest to Great Road. In the Bylaw, minimum setback of a sign
depends on its height. If the setback of the sign is not in compliance with the Bylaw, first
adjust its position to conform to the Bylaw, and then show it on the Plan as relocated and
installed.

3.1.3 Relocate the bicycle parking rack to the location where it was approved in the Original
Decision nearer to building #107 Great Road, show it on the revised Plan in the approved
location, and specify that it shall be bolted to the ground.

3.1.4 Revise the Plan to show as “existing” the speed table/drainage diversion device in the
location on the driveway leading to the rear of the Site where it was approved in the
Original Decision. If it does not presently exist, first install it in the approved location, and
then show it on the Plan as installed in the approved location.

3.1.5 Revise the Plan to specify removal of the pavement marking that delineates two parking
spaces in the driveway to the windmill building adjacent to building #113 Great Road.

3.1.6 The Applicant shall request an appointment with the Design Review Board (DRB) to meet
and explain to the DRB the rationale for the exterior design features of the “cottage
addition”, and to inquire for DRB suggestions for possible changes. The Applicant shall
consider the merits of any DRB suggestions for possible inclusion in a revise Plan,

Decision #422 — Site Plan Special Permit - Amendment 1, 107-115 Great Road Page 4 of 6



including suggestions concerning window styles, placements and sizes; roof lines; other
architectural details; and landscaping. Changes, if any, shall be shown on the revised
Plan. It is not the intent of this paragraph to authorize modifications to the placement,
size, or bulk of the “cottage addition” as such changes may have an impact on the
compliance with the Bylaw and the Conservation Commission’s Order of Conditions.

3.1.7 In addition, the Plan shall be modified to comply in all respects with the applicable
requirements of the Bylaw and with the Original Decision. Unless provided otherwise in
this Amendment Decision, the Plan shall also be modified to comply with all requirements
of the Rules, and to address all departmental comments received by the Board in a
manner that resolves any concerns raised therein to the satisfaction of the Board

3.2 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render this Site Plan Special Permit null and void,
without force and effect, and shall constitute grounds for the revocation of this Site Plan Special
Permit, and of any building or occupancy permit issued hereunder. The Town of Acton may
elect to enforce compliance with this Site Plan Special Permit using any and all powers
available to it under the law.

3.2.1 The vehicle access ramp into the rear of building #107 Great Road shall not be installed
and no building permit shall be issued for it, until and unless:

a) Civil Action No. MICV2QI4-06799-D has been decided or settled such that the
Applicant may legally proceed with establishing an auto museum and/or
automotive instruction business; or

b) The Applicant shows evidence of registration with the Acton Town Clerk or the
Secretary of State of an equipment rental or leasing business at the #107 Great
Road address.

3.2.2 Prior to the issuance of any Certificate of Occupancy on the Site requested after the date
of issuance of this Amendment Decision, the Applicant shall submit an as-built plan
stamped and signed by MA registered Professional Civil Engineer. The Zoning
Enforcement Officer may require updates and revisions to the as-built plan as needed
due to construction sequencing and the timing of requested Certificates of Occupancy.

3.3 LIMITATIONS

The authority grantedihe Applicant under this Special Permit Amendment is limited as
follows

3.3.1 The foregoing reJired modifications and conditions have been stated for the purpose of
emphasizing their importance, but are not intended to be all inclusive or to negate the
remainder of the Bylaw and the Rules.

3.3.2 This Special Permit Amendment applies only to the Site identified in this decision and to
the proposed use and activity as shown on the Plan.

3.3.3 Other approvals or permits required by the Bylaw, other governmental boards, agencies
or bodies having jurisdiction shall not be assumed or implied by this decision.

3.3.4 This Special Permit Amendment shall lapse if substantial use thereof has not
commenced within two years of the filing date of this decision with the Town Clerk,
except for good cause, or if construction under this special permit is not continued
through to completion as continuously and expeditiously as is reasonable. For
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construction to continue towards completion as continuously and expeditiously as is
reasonable, construction activity shall not rest for more than 2 years. A request to extend
said time limits must be made in writing to the Board at least 30 days prior to said
expiration dates, and the Board herewith reserves its rights and powers to grant or deny
such extension, to issue any appropriate changes to the special permit and to require
any appropriate modifications of the Plan.

3.3.5 The Board hereby reserves its right and power to modify or amend the Plan and the
terms and conditions of this special permit with or without a public hearing upon the
request of the Applicant, his designees or assigns, or upon its own motion.

4 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Decision, including all modifications,
conditions and limitation required and contained therein, shall remain in full force and effect.

5 APPEALS

Appeals, if any, shall be made pursuant to MGL, Ch. 40A, S. 17 and shall be filed within 20 days
after the date of filing this decision with the Town Clerk.

The Town of Acton Board of Selectmen

Mike Gowing, Chair

This is to certify that the 20-day appeal period on this decision has passed and there have been
no appeals made to this office.

Eva Taylor, Town Clerk Date

Copies furnished:

Applicant - Building Commissioner Health Director
certified mail # Engineering Administrator Municipal Properties Director

Town Clerk Conservation Administrator Town Manager
Fire Chief Police Chief Acton Water District
Owner Historical Commission Assistant Assessor
Design Review Board Concord Water Department Planning Department
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