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Planning Department 

  
 

TOWN OF ACTON 
472 Main Street  

Acton, Massachusetts 01720 
Telephone (978) 929-6631 

Fax (978) 929-6340 
planning@acton-ma.gov 

 
  

MEMORANDUM 
 
To:  Board of Selectmen     Date:   August 12, 2014 
 
From:   Robert Hummel, Assistant Town Planner 
 
Subject: Fourth Amendment- Site Plan Special Permit Minor Amendment – Acton Plaza 

Shopping Center 
# 04/30/71-15 

 
Overview 
Attached for your consideration is a draft decision for a Site Plan Special Permit fourth amendment 
request for the Acton Plaza Shopping Center properties located at 291, 295, 313, and 315 Main 
Street and 381 and 401 Massachusetts Avenue 
 
The attached draft decision includes the following amendments: 

• The Amendment request is for approval of relocating the existing and previously approved 
20-space parking easement for an abutting property owner (Acton Crossroads Inc.) 
 

Recommendation 
Typically minor amendments of this nature can be handled as a consent agenda item at a regular 
Board of Selectmen meeting. The Planning Department recommends approval of the attached draft 
decision.  
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FOURTH AMENDEMENT OF DECISION 
#04/30/71-15 

Acton Plaza Shopping Center 
September 8, 2015 

GRANTED 
 
Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of Brian C. 
Levey of Beveridge & Diamond on behalf of E&A Northeast LP of 21 Custom House Street, 
Suite 450 Boston, MA 0211 (hereinafter the Applicant), dated July 29, 2015 for an amendment 
of a Site Plan Special Permit dated April 30, 1971, previously amended on May 17, 1994, June 
23, 2013, and August 11, 2014 (together the Original Decision). The subject property is located 
at 291, 295, 313, and 315 Main Street and 381 and 401 Massachusetts Avenue (hereinafter the 
Site). The board considered the request at a duly noticed public meeting on September 8, 2015. 
Board members Katerine Green (Chair), Janet K. Adachi, Frances J.  Osman, Chingsung 
Chang, and Peter J. Berry were present. The minutes of the hearing and submissions on which 
this decision is based on may be found in the Planning Department or in the Town Clerk’s office 
at the Acton Town Hall. 

1 EXHIBITS 
Submitted for the Board’s deliberation were the following exhibits: 

1.1 Cover letter by Brian C. Levey, dated July 29, 2015 

mailto:BOS@acton-ma.gov
http://www.acton-ma.gov/
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1.2 Supplemental information as follows: 

• Tab 1: Site Plan Special Permit #4/30/71-15 Decision;  

• Tab 2: Amendment to Site Plan Special Permit #4/30/71-15 Decision and Site 
Plan; 

• Tab 3: Second Amendment to Site Plan Special Permit #4/30/71-15 Decision;  

• Tab 4: Third Amendment to Site Plan Special Permit #4/30/71-15 Decision; 

• Tab 5: Site Plan revision dated 5/28/2013; 

• Tab 6: Relocation Parking Easement dated 7/29/2015 

Exhibit 1.1 through 1.2 is referred to herein as the Plan. 

2 FINDINGS and CONCLUSIONS 
Based upon its review of the exhibits and the record of the proceedings the Board finds and 
concludes that: 

2.1 The Amendment request is for approval of relocating the existing and previously 
approved 20-space parking easement for an abutting property owner (Acton Crossroads 
Inc.) as shown in the Exhibits. The existing and proposed easement locations are in the 
rear of the lower plaza (Acton II).  

2.2 The subject parking spaces are in excess of the Acton Zoning Bylaw’s minimum. 

2.3 The proposed Plan change and the requested amendment of the special permit granted 
in the Original Decision are minor in nature, do not trigger a new Special Permit, and do 
not warrant a public hearing as they do not expand or change the ground area, 
impervious materials, or building floor areas.  

3 BOARD ACTION 
Therefore, the Board voted unanimously on September 8, 2015 in favor of GRANTING the 
special permit amendment as the applicant had requested and as delineated in the Exhibits 
listed herein, subjected to the following conditions.  

4 CONDITIONS 
The following conditions shall be binding on the Applicant and its successors and assigns. 
Failure to adhere to these conditions shall render the special permit amendment granted with 
this decision null or void, and shall constitute grounds for the revocation of any or all building or 
occupancy permits issued hereunder. The Town of Acton may elect to enforce compliance with 
the special permit using any and all power available to it under the law.  

4.1  The applicant shall record this decision at the Middlesex South District Registry of 
Deeds.  

4.2  All work on the Site shall be conducted in accordance with the terms of this special 
permit and shall conform with and be limited to the improvement shown on the Plan as 
conditioned, modified, and approved herein.  
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5. EFFECT AND SCOPE OF THIS AMENDEMENT DECISION 
This Amendment Decision only responds and decides on the limited matters before the Board 
as outlined herein. Except as herein specified, the Original Decision shall remain in full force 
and effect. 
 
The Town of Acton Board of Selectmen 
 
 
 
Katherine Green, Chair 
 
 
 

Copies furnished: 
Applicant  Building Commissioner  Health Director   Acton Water District  
Owner  Fire Chief   Police Chief   Historical Commission 
Town Engineer Municipal Properties Director  Assistant Assessor  Town Clerk  
Town Manager  Natural Resource Director      
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BEVERIDGE 4
&DJAMOND

Brian C. Levey
15 Walnut Street, Suite 400

Wellesley, MA 02481
Direct:(781) 416-5733

Fax:(781) 416-5799
blevey@bdlaw.com

July 29, 2015

VIA FEDERAL EXPRESS

Town of Acton
Board of Selectmen
do Katie Green, Chair
472 Main Street
Acton, Massachusetts 01720

Re: Acton Plaza Shopping Center, Massachusetts Avenue at Main Street:
Requestfor Minor Amendments to Site Plan Special Permit #04/3 0/71-1 5

Dear Board Members:

On behalf of E&A Northeast Limited Partnership (“Edens”), kindly allow this letter to
serve as Edens request that the Board of Selectmen (“Board”) approve a minor amendment to the
Site Plan Special Permit, as amended, for the Acton Plaza Shopping Center. Specifically, Edens
requests that the Board amend the permit by approving the relocation of the 20-space parking
easement for an abutting property owner on the approved site plan. A check payable to the Town
of Acton in the amount of two hundred fifty dollars ($250) for the minor amendment filing fee is
enclosed.

Background

Acton Plaza Shopping Center is located off Massachusetts Avenue and Main Street in
Acton, Massachusetts (Map F3, Lots 81, 89, 89-1, 97, 97-1, 98 and 115) (the “Plaza” and the
“Site”). The Site consists of approximately 13.1 acres and is located within the Kelley’s Corner
Business Zoning District and a Groundwater Protection District Zone 4. The Plaza includes an
assortment of retail and restaurant uses, amenities and a parking supply in excess of zoning
requirements.

The Plaza was originally developed in the l970s pursuant to the Board’s approval of Site
Development Plan #4/30/71-15 (the “Original Permit”) for then-owner Acton Enterprises, Inc.
(“AEI”). (See, Original Permit attached at Tab I.) After the development of the Plaza under the
Original Permit, the Site was rezoned to Kelley’s Corner Business District.

Washington, D.C. Maryiand New York Massachusetts New Jersey Texas Cahfarnia
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Minor changes to the Plaza have been and remain subject to local approval. First, in
1994, the Board approved a minor modification to the site plan without a public hearing. (See,
“Amended Decision” attached at Tab 2.) Second, in 2013, the Board, after a public hearing,’
approved minor changes allowing various maintenance and modernization enhancements. (See,
“Second Amendment of Decision” attached at Tab 3.) Finally, in 2014, the Board, after a public
meeting approved, among other things, an amendment to the site plan in order to show a
permanent easement for the use of twenty (20) existing parking spaces by an abutter, Acton
Crossroads, Inc. (“Ad”), as depicted on a plan entitled “Site Development Plans for Edens, Site
Plan, Sheet 4” prepared by Bohler Engineering and dated 10/22/12 and last revised 5/28/13 (the
“Plan”). (See, “Third Amendment of Decision” and Plan attached, respectively, at Tabs 4 and 5.)
Tab 5 shows the location of the 20 designated spaces.

Minor Amendment Criteria

Under Section 5.12 of the Board’s Rules and Regulations for Site Plan Special Permits
(the “Rules”), the Board “determine[s] whether any request for further alterations to a site
constitutes a minor amendment or if such request should be considered a new application
requiring a public hearing.” Further, “[t}he Board may amend a permit without a new public
hearing provided it finds that the amendment is not significant to the public interest and is
consistent with the purpose and intent of the [Zoning] Bylaw.” Since this request concerns
neither “initial development,” “increas[ing]. . . net floor area,” nor any “expan[sion] in ground
area,” no new Site Plan Special Permit is required. (See, Zoning Bylaw, § 10.4.1.2.)

Proposed Minor Amendment — Relocation of Parking Easement

This request is not significant to the public interest and is consistent with the purpose and
intent of the Zoning Bylaw and therefore should be considered a Site Plan Special Permit minor
amendment not requiring a public hearing. Specifically, the changes are consistent with the
purpose and intent germane to both the Acton Zoning Bylaw, § 1.2 and the Kelley’s Corner
Business District in § 5.6.1 of the Bylaw.

In order to improve the efficient operations of the Plaza and ACT’s abutting property,
Edens and ACI seek to enter into an agreement under which Edens would grant ACI an easement
for the use of 20 parking spaces behind Roche Brothers supermarket in exchange for ACI selling
Edens an abutting parcel. To assist with this transaction, the Board, in the Third Amendment of
Decision, approved a notation on the Plan showing the 20 parking space easement area. (See,
Tab 5.)

‘Although no public hearing was required, Edens acquiesced to the Board’s desire for a hearing since the work
involved night-time paving and other construction work with potential adverse impacts on the neighborhood. There
are no such impacts associated with the current application.
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Edens now requests only that the Board approve the relocation of the 20-space easement
to a slightly different area behind Roche Brothers supermarket. (See, plan entitled “Relocated
Parking Easement Area 7/29/15” attached at Tab 6.) The attached revised plan raises no zoning
issues and relocation of the 20-space parking easement is truly a minor amendment from all
perspectives.

Conclusion

Edens respectfully requests that the Board approve its request for this minor amendment
to Site Development Plan #4/30/71-15, as amended, without a public hearing.

I have filed the original application directly with the Town Clerk and sent you six (6)
copies. We respectfully request that the Board of Selectmen place this matter on its consent
agenda for its meeting on August 3, 2015. Please advise.

Thank you for your attention to this matter.

Sincere7yours,

/
j

nan C.

cc: Eva Szkaradek, Town Clerk (w/enc.) (Via Federal Express)
Anne H. Meyer, Esq., Real Estate Counsel (w/enc.) (Via Federal Express)
Keith Hague, Senior Project Manager (w/enc.)(Via Federal Express)
Sherry R. Gould, Esq. (w/enc.) (Via Federal Express)
Roland Barti, Planning Director (w/enc.) (Via Federal Express)

327204v1 Boston 015440
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1) N a’rova1 of any iroposeI sewage disposal systen to be
costructd for. the property located to the north of the
5jt is implied or indicated in this site development plan
azroval. -

2) The a2plicant is required to revise the total drainage plan
- and to submit the rvjsed plan showing the following

- conditions: -.

a, That all drainage ?‘orks be constructed in accordance with
the standard drainage details of the Town of Acton.

b.. That all drainage pipe up to and including 18 inches in
diameter he either reinforced çorzcrete bituminous coated
metal or riveted aluminum of sufficient gauge to be
dcermincd by the earth load, sublect to the approval of
the Town Engineer.

a.

g.

h.

That the culvert pipe he located as shown on plan number
4 rept that the portion which is proposed under the build—
ingbe constructed, as a reinforced concrete culvert no less
than four feet .it width and no less than six feet in height
and that the culvert shall extend 30 feet beyond the foun
dation of the building.

That, at each end of the box culvert, transition chambers
with aoces from the finished grade be constructed between
the box culvert and the pipe culvert.

That the access to the culvert shall be protested with
ieavy dutl drain manhole frames and covers as specified
in the standard details of the Town.

That a bar screen be installed at the inlet to the pipe
cu’vert. The size and type of the bar screen to be
approved by the Town Engineer.

That the owner be required to maintain the bar screen arid
culvert and remove debris at regular intervals as it
accumulates -at “the bar screen.

That the pipe culvert be of a size equal to the proposed
culvert under Route 111 which is now under design by the
State Department of 2ublic Works,

1. That all sloping be no steeper than 2:1 and that adequate
cultivated ground cover be installed and maintained to
prevent erosion.

The applicant is required to submit a statement of fact and
lati, satisfactory to the. Board of Selectmen, that a second

igrzated Site DeVlome
llawing ceidjtionS: -• -

P3n 4/3O/7l—lS, ad Gted’ to ipeaê.

c.

3)



•
- 10)

A

-11)

12)

13)

14)

- “4.-... “:4’ —,- .. -. --

-- -,

tT,t plan on t
- on -thieh an order of -

ec e rovis vf 3.c
era1- Las Watch Act) relativo to

rtent of Nratural Resources File 2..622
_-:itions as issued on June30, 1971.

Th

4)- -That the applicant •irsta1I the(’bing along the right—o way
a shOwi. on the t-roposed 1’1 July
23, .19 71; an that’ the parking con fiuratjon on the rasterly
and northerly sides of -the building be a shown on said plan.

5).- That the- iater main be-installed as shown on the Proposed
Parking Layout Plan as. revised July 23, 1971,

7)

That the traffic pattern be as shown on the Proposed Parking
Layout Plan as revised July 23, 1971.

8)

Any access from tot 8 or Lot G, as s1io.rri on plan number 7,
t abnttincr northerly property is ‘disailôwed.

The aplicant is required to comply with the provision of
Article 1 of the y1aws of the Town of Acton relative to
abandoned wells on th site.

That the parking’ configuration be as shown an the Proposed
Parking Layout Plan as revised July 23, 1971,

That the applicant is required to construct and maintain
landscape planters as shown on the Proposed Parking Layout
‘lan as revised July 23, .1971.

That the applicant isrequired to construct and maintain a
shrubbery bed of ‘four feet in width along the front of the
proposed building as shown on the Proposed Parking Layout
Plan as revised July -23, 1971.

That the note regarding planting area on the Proposed Parking
Ln’jout Plan as’ revised July 23, 1971 calisfor consideration of
otai1 at the landscaping stage of development by submission
o a definitive 1ndscape plan for approval of the Board of
S eiecttaen.

That the owners and successor owners of the, site be required
to remove dead shrubbery at - least annually, replacing same
with live shrubbery of similar size and genus.

The Parking and Lbtiag Plan dated March 12, 1971 must be
revised, to show. shading on all perimeter lights. Lgting
located on the iñterjor of the site is not required to be
shaded. However, if the Board of Selectmen finds that the
interior lighting interferes with traffic on the public way
or creates offensive glare, it reserves the right to order
that all interiOr lighting be shaded.



a. All of the land show’n as lots —2 nd G on Plan 7
shaii be permanently dedicated in perpetuity to theites thereof as indicated on Plans 1 through 6 (in-.cluding such uses, as stifction of density requirements, parhing and iandscaping) in relation to, andto satisfy the requirements of,the buildings orstructures sho;n on such plans, and no others, so thatthe land, and uses thereof as shown on these plans,hn1l he used to satisf/ the requirements of the ?ro—tective toning. By—Laws as they relate only to thebuildings and structures so shOwn. None of the landin lots A-.2 and G shall he used or applied to satisfythe zoning requirements of the uses of any other landthan that included in lots A—2 and G or to satisfy thezoning róquireiuènts of any buildings or structuresplaced or constructed on such otler land. Where thereis a conflict in use as shown on the plans,the mostrecently prepa,red or revised plan shall control. Thereshall be no ot1er buildings placed or constructed inthe future on a’aid lots I..2 and G in addition to thoseshown

L.

b. The petitionr shall have acquired lot 8 as shown onsaid plan 7 ad shall thereaftr permanently dedicateit in perpetuity to the uses thereof as indicated onPlans 1 through 6 (including such uses as parking,landscaping and satisfaction of density requirezzts)in connecti.on with, and to satisfy the requirements of,the buildings or structures shown on such plans, andno otherS, so that the land and uses thereof as shownon Such plans shall be used to satisfy the requirementsof the Protective Zoning ByLaws as they relat. to thosebuildings and.structures only. None of the land in lotshall he used to atisfy the zoning requirements ofthe uses of any other land than that included in lot 8or to satisfy the zoning requirements of ary buildingsor Structures placed or constructed on such other land.‘Ihere there isa conflict in use as shown on said plans,the most recently ‘prepared or reviSed plan shall control.There shall be no •.ther buildings place or constructedon lot 8..in addition to those shown

c. The restrictions described in the foregoing sub-.sectionsa and b shall be included in appropriate restrictivecovenants and plans and recorded in the appropriateregistry of deeds or filed in th appropriate Land Court.The form and adequacy ofsuch covenants and plans shallhe subect to approval by the. Board of Selectmen beforethey shall be considered to have satisfied the require—utents of this site plan approval.

In addition the pEtitioner shall, withir six tnths of the date

. r



- .....,..k an cuparcy permit is granted
of the h iIdng& or structures sh ‘n on Plans 1 through6, de ca-t.e iii ppct.ty in ihe sace canner as required undersub Ectieus 15 a, and b,. abóye ail of the land included within.:1ót5B3 nd• 13-.4 as sIcwnon said 1lan 7 to the uses thereof: to. which ,sid Iota re currently being put in connection with the.huildirigs and structures presently existing on said lots 13—3 andD4. so that said lots and their use shall be used to satisfythe requireraetitä of thö Zoning Dy—l.as as they relate to thosebuildings and stiuctues presently existing on said lots, andno others. There shall, be no ether buildings or structurespJ.aed or constructed, in the future n lots B3 or B—4.

16) 1To approvnl of any indicated sign or advertising device isiriplied.

The cozditionS of this-site plan.approval shal becarried.-.Ninto effect and coeploted by the applicant by ugust 31,
1972Z_J.

All huj1djns or structures cist be j1t in co1ianco w
the applicable provisions of the protective Zoning Bylaw ofthe Town of Acton. This decision does not indicate, nor doesit inply, that the developnent or construction as shown onthe related ite4e’elopment plan comply with such provisionsof the Protective Zoning Bylaw,

Town Cleric
Building Inspector
Town Engineer
Planning Board
Fire Chief

Very truly yours,

BOARD OF 3EtEC’ -i

Williaci C. Sawyer
ViceChairman

17)

18)

cc:
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Site Plan Special Permit #4/30171-15
383-395 Mass Ave. Page 1 of 2

Amended decision of the Board ofSelectmen on the Petition of Larry Nirenberg on
behalf of Samuels & Associates for the property located at 383-395 Mass. Ave.. Acton.
Massachusetts. Said property is shown on Acton Town Atlas map 3 parcels 98. 97-1 and
89.

This Decision is in response to an request submitted to the Board on May 12. 1994 to
amend the existing Site Plan Special Permit.

The Board exercises its powers to amend this permit without a new publk hearing in that
the Board finds that such amendment is not significant to the public interest and that such
amendment is not inconsistent with the purpose and intent of the Bylaw and the terms of
the permit.

Submitted for the Board’s deliberation prior to the close of the meeting were the
following exhibits:

Exhibit I

Letter to the Board dated May 12, 1994 from Larry Niinberg for Samuels & Associates;
two sheets for Acton Plaza, Site Plan and Landscape Plan revised 05112/94.

Exhibit LI

Interdepartmental Communication from the Building Commissioner to the Board dated
05/12/94: (IDC) from the Town Manager to the Board dated 05/12/94.

Based upon its review of’ the exhibits and the record of the proceedings. the Board found
and concludes that:

1. The Site Plan Special Permit #04/30/71-15 remains in full force and effect with this
Amendment affecting only those issues that are hereinafter listed.

2. Drainage shall be provided so as to prevent any ponding of water.

3. Conditions 4, 6. 9. 10, and 11 are null and void.

4. Condition 7 is null and void. The applicant is encouraged to construct a driveway
connection between this site and the abutting northerly property.

5. The owner shall have reviewed by a traffic engineer the entrance from the site to the
right-of-way and from the right-of-way to Mass. Ave. a detailed plan shall be supplied to
the Building Commissioner.

6. The owner shall pave the entire Right-of Way from Main St. to Mass Ave. and reinstall
signs.

7. The owner shall remove the parking spaces adjacent to Exxon station along the Right-of
Way.

AMENDED DECISION



Page 2 of 2

The Board of Selectmen voted to GRANT the requested Site Plan Soecial Permit
Amendment.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General .aws, Chapter
40A. Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this 19 day of

l
Norman Lake. Chairman

I. Christine Joyce. hereby certify that this is a true copy of the Amended Decision of the
Board of Selectmen.

Qkrir&./1) .qij
Christine Joyce. RecodLng secretary

/ç /995”
Dati it Town”Ctetk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on he
Amended Decision of Samuels & Associates has passed and there have been no appeals
made to this office.

/,/99f
Date (i”- /

cc: Petitioner - Certified Mail #
Building Commissioner /
Planning Board
Engineering
Conservation
Municipal Properties
Board of Health
Town Clerk
Planning Boards - Concord. Littleton. Westford, Maynard. CarLisle.

Boxboro. Stow. Sudbury

Site Plan Special Permit #04/30171-15
383-395 Mass. Ave.

AMENDED DECISION

19’Thl.

/(
2itherine Belbia. Town Clerk

Catherine Belbin. Town Clerk

(987)
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TOWN CLERK, AGTON

Acton Plaza Shopping Center
Amendment # 2 Site Plan Special Permit #04/30/71-15
291, 295, 313 and 315 Main Street and 381 and 401 Massachusetts Avenue
June 24, 2013

TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6611

Fax (978) 929-6350
bos @ acton-ma.gov
www.acton-ma.gov

Board of Selectmen

SECOND AMENDMENT OF DECISION
#04/30/71-15 — Site Plan Special Permit

Acton Plaza Shopping Center

June 24, 2013

GRANTED

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of E&A
Northeast LP, of 21 Custom House Street, Suite 450 Boston MA 02110 (hereinafter the
Applicant), dated May 29, 2013 for an amendment of a Site Plan Special Permit dated April 30,
1971, previously amended on May 17, 1994 (together the Original Decision).. The subject
property is located at 291, 295, 313 and 315 Main Street and 381 and 401 Massachusetts
Avenu.e (hereinafter the Site).
The Board considered the request at a duly notice.d public hearing on June 24, 2.013. Board
members Janet Adachi (Chair), David Clough, Mike Gowing (Vice Chair), Katie Green (Clerk),
and John Sonn.er were present. The minutes of the hearing and submissions upon which this
Amendment Decision is based on may be found in the Town Clerk’s office or the Board’s office
at the Acton Town Hall.

Decision Amendment (#2) 04/30/71-15— Site Plan Special Permit Page 1 of 6
Acton Plaza Shopping Center
June 24, 2013



1. EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

1.1 Cover Letter dated, May 29, 2013, by Brian C. Levey Esq. of Beveridge & Diamond;

1.2 Memorandum dated, May 29, 2013, by Brian C. Levey Esq. of Beveridge & Diamond;

1.3 Certified Abutters List;

1.4 Site Plan “Acton Plaza” by LEA Group, prepared for Samuels and Associates, dated
0812411 994.

1.5 A letter from Bohler Engineering to Town Engineer, dated 06/28/13;

1.6 State Highway Access Permit 3-2013-0023 from the Massachusetts Department of
Transportation;

1.7 Request for Determination of Applicability, filed with the Acton Conservation Commission
on May 21,2013;

1.8 A Site Plan set entitled: “Proposed Site Improvements at Acton Plaza” dated 01/16/13 and
last revised on 05/28/13 consisting of eleven sheets, prepared by Bohler Engineering of
352 Turnpike Road Southborough., MA 01772 for Edens;

1.9 A Plan set entitled: “Edens: Acton Ptaza I&Il Redevelopment: Construction Document
Submission, 291-307 Main Street and 371-395 Massachusetts Avenue, Acton, MA 01720”;
dated March 7, 2013.

1.10 Interdepartmental and other communication:

• E-mail from Frank Windmayer Ill, Chief of Police, dated 06/1 3/1 3;

• E-mail from the Engineering Department, dated 05/29/13;

• E-mail from Patrick Futterer, Fire Chief, with follow up from Kristen Guichard, Assistant
Planner, dated 06/17/13;

1.11 The Original Decision of April 30, 1971.

1.12 The first amendment decision of May 17, 1994.

Exhibits 1.1 through 1.8 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

2.1 The amendment request is for approval of maintenance and modernization
improvements on the Site, which include:

a. Reconfiguration of parking areas and curbing to improve site circulation;

b. Addition of a right-in/right-out driveway on Massachusetts Avenue;

c. Addition of a playground area;

d. Addition of walkways, sidewalks and other pedestrian amenities;

Decision Amendment (#2) 04/30/71-15— Site Plan Special Permit Page 2 of 6
Acton Plaza Shopping Center
June 24, 2073



e. Re-pavement of several areas in disrepair;

f. Minor grading improvements;

g. Landscape enhancements;

h. Minor outdoor lighting adjustments and fixture replacements to accommodate the
above changes.

2.2 The proposed modifications will provide an additional nineteen (19) parking spaces. As
proposed, the on-site parking arrangement remains in compliance with zoning.

2.3 Theproposed modifications, excluding the additional sidewalk along Main Street, will
decrease impervious pavement by 2,000 square feet on the site.

2.4 The proposed curb cut configuration at the north plaza “Mton I” off Non Name Road
accommodates an SU-30 vehicle.

2.5 The Applicant has provided verification of approval from the Massachusetts Department
of Transportation to perform and complete the proposed right-in/right-out driveway on
Massachusetts Avenue.

2.6 The Applicant proposes a 6’ wide asphalt sidewalk along the frontage of Main Street and
a proposed 5’ wide crosswalk on the north end of No-name Road. Students cross Main
Street from the school campus to the stores in the “Acton I” building mid-block in the
area of the proposed new sidewalk.

2.7 The proposed plan shows a public outdoor seating area along the front of the “Acton I”
building. -

2.8 The proposed plan shows a bicycle parking rack outside the “Acton I” building.

2.9 The Applicant has agreed to grant the Town a sidewalk easement along the frontage of
Main Street.

2.10 Overall, Site drainage patterns will remain unchanged. In some areas, stormwater
conveyance to the existing onsite storm drainage system will be change from
uncontrolled sheetflow conditions to controlled pipe connection.

2.11 The Applicant proposes to perform construction work between the hours of 5 pm. and
7:00 a.m. during a five week period:

Upper Acton Plaza (Acton I) — Total night work duration = 2 weeks

1. Milling and Grading = 5 nights

2. Asphalt Paving 5 nights

Lower Acton Plaza (Acton II) — Total night work duration = 3 weeks

1. Concrete Curb Installation = 5 nights

2. Milling & Grading = 3 nights

3. Asphalt Paving 5 nights

2.12 The Applicant suggested they provide a ni.ght construction work schedule to the Police
Department, Board of Selectmen, and Planning Department at least one week prior to
the start of construction.

Decision Amendment (#2) 04/30/71-15 — Site Plan Special Permit Page 3 of 6
Acton Plaza Shopping Center
June 24, 2013



2.13 The Applicant stated that signs will be posted at each driveway entrance on the Site
alerting the public of scheduled night work a minimum of one week prior to construction.

2.14 The Chief of Police requested the Applicant contact the Police Department prior to any
construction.

2.15 The proposed Plan changes and the requested amendments of the special permits
granted in the Original Decision have been determined to be minor in nature and do not
trigger a new Special Permit as they do not expand the net floor area, ground area or
impervious materials; rather the proposed modifications decrease the amount of
impervious materials.

3 BOARD ACTION

Therefore, the Board voted unanimously on June 24, 2013 in favor of GRANTING the special
permit amendments as the Applicant had requested and as delineated in the Exhibits listed
herein, subject to the following conditions.

4 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render the special permit amendment granted with
this decision null and void, and shall constitute grounds for the revocation of any or all building
or occupancy permits issued hereunder. The Town of Acton may elect to enforce compliance
with this special permit using any and all powers available to it under the law.

4.1 The Applicant shall contact the Police Department, Planning Department and Manager’s
Office one week prior to commencing construction to confirm the construction work
schedule and details, and keep them posted throughout the project of progress and any
changes. The Applicant shall deliver schedule change notices one week ahead, or as
soon as possible.

4.2 The Applicant shall notify all residential abutters as they appear on the certified abutters
list, plus known rental tenants, one week prior to commencing night work. The notices
shall be sent by mail, postage prepaid, and shall inform the recipients of the beginning
date of night work, the anticipated subsequent dates and duration of night work, and the
anticipated hours of night work. In the event of major schedule changes the Applicant
shall mail advance change notices one week ahead, or as soon as possible.

4.3 The Applicant shall post signs at each driveway entrance on the Site alerting the public
of scheduled night work a minimum of one week prior to construction. Such signs shall
be removed once construction is completed.

4.4 All construction lighting for night work shall be installed at angles to shine away from
residential abutters.

4.5 Night work on the eastern half of the lower plaza (Acton II) at Mass. Avenue shall not
occur for more than three consecutive nights at a time.

4.6 All construction activity on the property relating to this special permit amendment shall
be limited to Monday through Saturday; No work is permitted on Sundays & Holidays.

Decision Amendment (#2) 04/30/71-15 — Site Plan Special Permit Page 4 of 6
Acton Plaza Shopping Center
June 24, 2013



4.7 Throughout the construction period, the Applicant shall make every reasonable effort to
minimize adverse construction conditions, such as dust, noise and lights, on neighboring
and abutting properties.

48 All proposed new outdoor lighting shall comply with Bylaw Section 10.6.2.2 to control
light trespass and glare.

4.9 Amend the plan to show additional landscaping elements (plantings and/or split rail or
other fencing) along the proposed new Main Street sidewalk designed to encourage
pedestrians to consider crossing Main Street using the crosswalk at the No-name Street
intersection.

4.10 Amend the plan to show a bicycle parking rack near the proposed playground area to
accommodate bike parking for the “Acton II” building.

4.11 The Applicant shall work with the Town to establish a sidewalk easement along the
frontage of the property on Main Street.

4.12 All work on the Site shall be performed in compliance with the applicable law and
regulations protectin.g wetlands and wildlife habitat in the Town of Acton.

4.13 Upon completion of construction, the Applicant shall submit to the Zoning Enforcement
Officer an as-built plan stamped by a land surveyor and/or engineer as required for the
information shown, showing the buildings, pavement, drainage, walkways, utilfties, and
pavement markings in their true relationship to lot lines, and outdoor lighting and
appropriate grades and elevations. The as-built plans shall be accompanied by a
Professional Engineer’s certification stating that the project conforms to the approved
Plan.

4.14 The Applicant shall record this Decision at the Middlesex South District Registry of
Deeds.

4.15 All work on the Site shall be conducted in accordance with the terms of this special
permit and shalt conform with and be limited to the improvements shown on the Plan as
conditioned, modified, and approved herein.

Decision Amendment (#2) 04/30/71-15— Site Plan Special Permit Page 5 of 6
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5 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Decision shall remain in full force
and effect.

The Town of Acton Board of Selectmen

I
Janet K. Adachi, Chair

Copies furnished:

Applicant - Building Commissioner Health Director
certified mail # Town Engineer Municipal Properties Director

Town Clerk Natural Resources Director Town Manager
Fire Chief Police Chief Acton Water District
Owner Historical Commission Assistant Assessor
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Acton Plaza Shopping Center
Amendment #3 Site Plan Special Permit #04/30,71-15
291, 295, 313 and 315 Main Street and 381 and 401 Massachusetts Avenue
August 11,2014

/O4\ TOWN OF ACTON
f!F’ià 472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6611

‘ Fax (978) 929-6350
. 4 bos@acton-ma.govC T

www.acton-ma.gov
Board of Selectmen

THIRD AMENDMENT OF DECISION
#04/30i71-15 — Site Plan Special Permit

Acton Plaza Shopping Center

August 11,2014

GRANTED with Conditions

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of Brian C.
Levey of Beveridge & Diamond on behalf of E&A Northeast LP, of 21 Custom House Street,
Suite 450 Boston MA 02110 (hereinafter the Applicant), dated July 29, 2014 for an amendment
of a Site Plan Special Permit dated April 30, 1971, previously amended on May 17, 1994 and
June 24, 2013 (together the Original Decision). The subject property is located at 291, 295, 313
and 315 Main Street and 381 and 401 Massachusetts Avenue (hereinafter the Site).
The Board considered the request at a duly noticed public meeting on August 11, 2014. Board
members Janet Adachi, Peter Berry, Mike Gowing (Chair), Katie Green (Vice Chair), and
Franny Osman were present. The minutes of the hearing and submissions upon which this
Amendment Decision is based on may be found in the Town Clerk’s office or the Board’s office
at the Acton Town Hall.

Decision Amendment (#3) 04/30,71-15— Site Plan Special Permit Page 1 of 3
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1. EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:

1.1 Cover Letter by Brian C. Levey Esq. of Beveridge & Diamond, dated July 29, 2014,;

1.2 Supplemental Information provided by Brian C. Levey Esq. of Beveridge & Diamond as
follows:

• Tab 1: Plan depicting “Lot C” to be purchased by the Applicant, dated 8/25/11;

• Tab 2: Site Plan Special Permit #4/30171-15 Decision;

• Tab 3: Restrictive Agreement, Book 12098/ Page 003;

• Tab 4: Amendment to Site Plan Special Permit #4/30/71-15 Decision and Site Plan;

• Tab 5: Second Amendment to Site Plan Special Permit #4/30/71-15 Decision;

• Tab 6: Site Plan depicting the location of proposed 20 parking space easement on a
plan prepared by Bohier Engineering last revised 5/28/2013.

1.3 A memo from Bruce Ringwall of GPR to Roland Bartl and Kristen Guichard, dated 08/1/1 4;
1.4 A revised memo from Bruce Ringwall of GPR to Roland Bartl and Kristen Guichard, dated

08/07/14;

1.5 Interdepartmental and other communication:

• Memo from the Planning Department to the Board of Selectmen, dated 08/8/1 4;

• Approval Not Required (ANR) Plan for 321 Main Street, approved 04/1 5/1 4.

Exhibits 1.1 through 1.4 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

2.1 The amendment request is for the following:

a. To amend the Plan to show a permanent easement for the use of twenty (20)
existing spaces for parking by Acton Crossroads, Inc., an abutting property, behind
Acton Plaza II as depicted on a plan prepared by Bohier Engineering last revised
5/28/2013;

b. To confirm that the Town has not or will not extend the Restrictive Agreement (Book
12098/ Page 003) but rather has allowed the Restriction to expire.

2.2 The Applicant has Lot C, as depicted on ANR Plan for 321 Main Street, approved April
15, 2014, under agreement to purchase from Acton Crossroads, Inc.

2.3 The revised memo dated August 7, 2014 from Bruce Ringwall of GPR provides
calculations showing that the Acton Crossroads, Inc. site will remain below the maximum
floor area ratio (FAR) of .2 after the conveyance of Lot C to the Applicant.

Decision Amendment (#3) 04/30171-15 — Site Plan Special Permit Page 2 of 3
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August 11, 2014



2.4 The Applicant’s and Acton Crossroads, Inc’s. sites will comply with the 10’ setback
requirement for paved surfaces and parking spaces from the side yard property line alter
the conveyance of “Parcel X” as depicted on ANR Plan for 321 Main Street.

2.5 The Site contains a total of 618 parking spaces, where only 442 spaces are required.
Therefore the Site has a total of 176 extra parking spaces above the requirements set
forth in Zoning Bylaw Section 6.3. Granting an easement for 20 parking spaces to the
abutting property would not affect the Site’s parking compliance.

2.6 The proposed Plan changes and the requested amendments of the special permit
granted in the Original Decision have been determined to be minor in nature, do not
trigger a new Special Permit, and do not warrant a public hearing as they do not expand
the ground area, impervious materials, or building floor areas.

3 BOARD ACTION

Therefore, the Board voted unanimously on August 11, 2014 in favor of GRANTING the special
permit amendments as the Applicant had requested and as delineated in the Exhibits listed
herein, subject to the following conditions.

4 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render the special permit amendment granted with
this decision null and void, and shall constitute grounds for the revocation of any or all building
or occupancy permits issued hereunder. The Town of Acton may elect to enforce compliance
with this special permit using any and all powers available to it under the law.
4.1 The Applicant shall record this Decision at the Middlesex South District Registry of

Deeds.

4.2 All work on the Site shall be conducted in accordance with the terms of this special
permit and shall conform with and be limited to the improvements shown on the Plan as
conditioned, modified, and approved herein.

5 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Decision shall remain in full force
and effect.

The Town of Acton Bo d of Selectmen

Mike towing, Chair

Copies furnished:

Applicant - Building Commissioner Health Director Acton Water District
Owner Fire Chief Police Chief Historical Commission
certified mail # Town Engineer Municipal Properties Director Assistant Assessor
Town Clerk Natural Resources Director Town Manager

Decision Amendment (#3) 04/30/71-15— Site Plan Special Permit Page 3 of 3
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