
ACTON POLICE DEPARTMENT
INTERDEPARTMENTAL
COMMUNICATIONS

To: Chief Widmay

From: Lt. J. Coga

Re: Ixtapa

Date: February 24, 2015

Chief, at your request I responded to Ixtapa restaurant on February 23, 2015 at
approximately 2:30PM to speak to the manager about a possible incident involving the
over serving of alcohol to a customer. The incident took place on Friday evening February
13, 2015,

I entered the restaurant and spoke to the bartender who identified himself a Juan. I had a
brief conversation with him about the incident and asked to speak to the manager. Juan
told me the manager was not currently on duty but was expected to be in at 5:30PM. I left
my business card with Juan and ask that he have her call me when she was available to
discuss the incident,

Just after 3:00PM I received a call from Kassandra Hereford the manager of Ixtapa
restaurant. I explained the incident to her and agreed to meet at 8:00PM at Ixtapa after the
dinner rush was over.

I arrived at Ixtapa at 8:00PM and met Kassandra Hereford the manager and Eric Brambila
who is part pwner of the restaurant. I explained the reason for contacting them and asked
that they preserve any documentation, receipts or video they may have from Friday
evening February 13, 2015. Eric offered to locate the information I requested and had
Kassandra produce the credit card receipts from that evening. They searched the receipts
and were not able to find one using the name I provided to them. We then discussed the
video surveillance system the restaurant has in place; Eric explained they have similar
systems in all of theirrestaurants. Eric offered to check the video and asked if I would like
to see it to determine if the subject involved in the over serving could be located. I
reviewed the video with both Kassandra and Eric and was able to identify the subject walk
into the restaurant at approximately 10:20PM and leave the restaurant at 11:00PM as the
last customer of the night. The video was very good quality and we were able to see that
the subject was consuming food and a drink at the bar and paid his bill using a credit card
in the amount determined to be $23.11. We also observed the subject clearly stumble in
the bar area while putting on his outer garment just before leaving the restaurant.
Both Eric and Kassandra were extremely cooperative with this process and assured me
they would maintain all requested documentation for a possible hearing before the Board
of Selectmen concerning this incident.
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Inctdent Number: 2015000002766
File No: NIA

Dispatch Incident Number: 2015000003051
Print Date: February 16, 2015

Printed By: frentschler

ssocIated Businesses Summay
Type

-

Name Primary Phone # Secondary Phone #
Other J INTERNATIONAL COLL. 978 369 9441 ( ) 263-6767 N/A

AddIess:.1 21 KEEFE RD. Acton, MA 01720

Involved Officers

________________________________

Officer Title Officer Name Officer Type Division
Patrol Officer Scott C Krug Responding Officer Acton Police Department

— Patrol Officer — David C Joachim Responding Officer Acton Police Department
Patrol Officer Jesse Osterhoudi Reporting Officer Acton Police Department
Patrol Officer Jesse Osterhoudt Responding Officer Acton Police Department

No Involved Officers Data Available for Incident #: 2015000002765

IBRIUCR Offenses

Offense Number — IBR Type Chapter SectIon Statute IDI ISR Type Description
1 901) 90 24 9012411 I Driving Under the Influence
2 GOZ 90 24 90124/El All Other Offenses

Arrest Offenses I
Seq # Chapter Section I Narne(Last First, Ml) Description of Offense

1 89 48 RIght Lane, Fail Drive In
2 90 24 OUI lIquor
3 90 24 Operatinq a Motor Vehicle so as to Endanger

Aflton Police Department
P.O. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911
Incident Report

Dlspatch.TImIngs
Date Time First Date Time I Last Date Time

Dispatched 02113/2015 23:05 Arrival 0211312015 23:12] Clear 0211412015 0:20
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Acton Police Department Incident Number: 2015000002766
P. 0. Box 2212 FIle No: NA
371 MaIn Street Dispatch Incident Number: 2015000003051
Acton, MA 01720 PrInt Date: February 16, 2015
978263.2911 Printed By: frentschier
Incident Report

Arrestea Seq. # I
Suspect Type Suspect Name Alias/Nickname Occupation Probation Central File SSN

Named N/A N/A N/A N/A
Date of BhTh Age Sex Race Ethnicity Skin Tone Height Weight Eye Color Hair Color

Male Caucasian Not Hispanic Light 71,00 185 Blue ide or Sfrb
Scars I Marks / Tattoos! Other Physical Characteristics:
No Physical Characteristic Data Reported

Vehicle Info
Vehicle No, Vehicle Maki Vehicle Model Vehicle Year VIN Primeiy Color Secondary Color Plate No. State

I WA Green N/A

Citations
Citation No Code Dale Status Statute Description
R5164484 Arrest 02113/2015 23:02 Closea B9!4B18 Right Lane, Fail Drive In
R5164484 Arrest 0211312015 23:02 Closed 90!241E Negligent Operation of Motor

Vehicle
R51 64484 Arrest 02/13/2015 23:02 Closed 90/24/.3 OUI Liquor
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Acton Police Department Incident Number: 2015000002766
P. 0. Box 2212 FIle No: NIA
371 Main Street DIspatch Incident Number: 2015000003051
Acton, MA 01720 PrInt Date: February 16, 2015978263-291 1 Printed By: frentschler
Incident Report

Narratives for Incident Number 2015000002766?
Other Narratives not authorized for print? None

Narratives this user authorized to print:
Narrative by: Patrol Officer Jesse Osterhoudt Division; Acton Police Department

Date & Time Narrative Description Enlered by Reviewed by Last Edit Dale
02/14/2015 02:29 Patrol Officer Jesse Closed Sergeant Daniel Silva 02)1412015

Osterhoudi
****BeIow is a summary of events that took place at the above time and date****

* + **Al roads mentioned are public ways in the Town of Acton** **

At approximately 2302 hrs on February 13, 2015 while working a 2300-0700 shift in marked cruiser #21 in
complete duty uniform. I was dispatched to the area of Nagog Park Dr near Avalon Dr for a truck into a snow
bank and the operator acting weird.

Upon arrival I observed — (vehicle 1) stuck in a snow bank approximately 500 feet west of
Avalon Dr. This vehicle was facing east in the eastbound shoulder. The vehicle was running with its lights on.
The operator was outside the vehicle and the only one around, he was identified as the registered owner_—

I then went to ask — what had happened I immediately observed him to be unsteady on his feet. As I got
closer I observed his eyes to be blood shoot and glassy and a slight odor of an alcoholic beverage emanated from
his person.

.tated he was driving home when be hit some ice and got stuck in the snow bank.

I asked — ifhe had been drinking tonight and he stated yes. - said he had two shots at Nashoba
Valley Ski in Westford and then he went to Ixtapa in Acton where he had a margarita.

At this time I asked ifhe would consent to a field sobriety test and he said yes. I asked how far
he went in school and he said, High School diploma with some tech schooling. I observed to be wearing
snowboard boots J asked him if he would like to change his shoes and he said yes. then changed into a
pair of his own sneakers that were inside his vehicle. I then asked ifhe had any back or leg injuries that I
need to be aware of. said yes broken leg and ankle more than 5 years ago.

At this time I brought to an area in the roadway that was fiat and clear of any debris. I escorted
to an area about 10-20 feet in front ofhis vehicle and had him looking away from all the vehicles lights.

One legged stand: —

I then advised to stand straight with his feet together and hands down by his side. I stated I would
demonstrated the teiiiid for him not to start until told to. I then demonstrated the test for
stated he understood and I advised he may start when ready. And then raised his right foot 6 inches offth
ground and counted to 2 when he lost his balance and put his foot down. I advised — that he may start
again, then had his hands holding behind his back and lifted his right foot off the ground 6 inches and
counted to 1. then lost his balance again and placed his boton the ground. I then advised he
may try again and he stated “no I failed. At this I determined had failed this test.
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Acton Polce Department Incident Number: 2015000002766
P. 0. Box 2212 File No: N(A
371 Main Street Dispatch lncTdent Number: 2015000003051
Acton, MA 01720 Print Date: February 16, 2015978-263-2911 PrInted By: frentschler
Incident Report

NarraUve by: Patrol Officer Jesse Osterhoudt DMsian: Acton Police Department (continued) I -

Date & Time Narrative Descriotlon Entered by Revlewedbv Last Edit Date
0211412015 D2;29 Patrol Officer Jesse Closed Sergeant Daniel SIlva 0211412015

Osterhoudt

As I was about to get ready to explain the next test fo:__— he stated, “No I am done. I failed. I am drunk.”
From my observation of - and his performance of the field sobriety I formed the opinion that had
operated a motor vehicle under the influence of intoxicating liquor.

I then placed into handcuffs (DL) and placed him in the rear of my cruiser.

International Collision was called to tow the vehicle.

As I was transporting back to the station he stated to me that he was “drifting” (or over steering) through
the turns on Nagog Parki)r iid that was why he hit the snow bank. giso stated he had a friend named
Nick with him and afier the crash - told him to leave. stated he just met Nick tonight and did not
know where he lived or where he went. Due to the -5. degree tempters I advised Officer Krug of this and he and
Officer Joachim checked the area with nothing found. Upon returning to the station — then changed his
story and said he was alone and there was no Nick.

At this was booked by Sgt Silva in accordance with all rules and regulation of the Acton Police
Department. was offered to take a breath test and said yes. At this time I noticed our breath test machine
did not appear to be working properly. Boxborough PD was called and asked if we could use theirs.

was then placed back into handcuffs and leg cuffs (DL) and I transported him to Boxborough PD.

Upon arriving at Boxborough PD I started the machine and noted the time of0042 hrs and started my 15 minute
observation at this time. then gave his breath samples without incident. The results are as follows;
subject test 1 0.245, subject test 2 0,247 with a final test result of 0.24%.

I then transported -— _back to the Acton police station to finish the booking process. was issued
arrest citation

90-24 OUJ liquor
90-24 Operating to endanger
89-4B Failure to stay in right lane

Respectfiully Submitted

Ptl Officer Jesse Osterhoudt #120
Acton Police Department
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Acton Police Department
P.O. Box 2212
371 Main Street
Acton, MA 01720
978-263-2911
Incident Report

Incident Number; 2015000002766
File No: NIA

Dispatch Incident Number: 2015000003051

Print Date: February 16,2015
Printed By: frentschler

Signature - Reporting Officer Signature - Ieviewicig Officer

Incident Dispatcher Remarks:
Create User ID: system

Date&Thie
0211412015 01:48:06
I 20J0/82SK responded for a report of a vehIcle in a snow bank and acting weirdJntematlonal to tow. 120J0 returning
with I under arrest

Incident No: 2015000002766 Description:

Photo Date 2114!2D15 01:41
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CRIMINAL DOCKET DOCKET NUMBER NO OF COUNTS Trial Court of Massachusetts

—

District Court Department

DEFENDANT NAME AND ADDRESS 005 GENDER COURT NAME & ADDRESS

—••-•••——1 Male
Concord Dl5trict Court

305 Walden Street
DATE COMPLAINT ISSUED

Concord MA 01742

0211712015
PRECOMPLAINT ARREST DATE INTERPRETER REQUIRED

0211312015

FIRST FIVE OFFENSE COUNTS

)JIL OFFENSE DESCRIP71ON OAT!

I 901241.1 OUt-LIQUOR OR .08% cSQ §24(1)(a)(1) 02/13/2015

2 90/24/E NEGLIGENT OPERATION 01 MOTOR VEHICLE c90 §24(2)(a) 02113/2015

3 8914A MARKED LANES VIOLATION * c89 §4A 02/13)2015

DEFENSE ATTORNEY I OFFENSE CITY(TOWN POLICE DEPARTMENT

‘)14,4,,yjfi4.A.x< Acton ACTON PD

L6ATE a JUDGE DOCKET ENTRY DATE & JUDGE FEES IMPOSED

Coun$e
D Aflomeyeppointed(SJCR.31O) _1$ eiD52A1t2) C WAIVED

C Atty denied 6 Dolt Advised pat 211 0 §2A
CaunselCerriribulion (211052) C WAIVED

-Vvf’L, D WaIver oF Counsel Found after colloquy

PR C Ball Default Warrant Fee (2765341) C WAIVED
S

Terms of release CeO
. See Docket for 5pacinl condition

yOAfE

\k.q..e
Held (276 §58A)

5DafauIL Warrant Arrest Fee (276530 ¶2) C WAIVED

Arraigned and edvlzed: ..j Pmbation S
S

oIenIiaIofbalIrevocatlon(2765SBB)

F75587A) C WAIVED

Bell Order Fotfeited

C_..?_.. Q RIght to bell to ruvIw (275 §56)

0 RIght to drug esem (1 lIE 5 10)
-

Advised of right to jury trlaO

C inquijy made by Court under 2765 56A Q Welveroljuryfound aftaroulloquy

Abuse MIegalIon. Does not waIve

D 02765 55A 107m Ifled by Commonwealth
AdvIsed of trial rtght as pm so DIst. Ct. Supp R4)

0 Aftegaton of abuse underC276 5 SEA found

Q No elløgation at abuse under C275 § SEA round Advised of rIght of sppsat to Appeals CI. (M.R. 0dm P.R. 28)

SCHEDULING HtaTORY

NO. SCHEDULED DATE EVENT —
RESULT

—

i 02/17/2015 Anagnment ‘Held D Not Held but Event Resolved

z 15 ‘4eld Not Held but Event Resolved

a (j(Q_, C Held C Not Held but Event Resolved

4 , .j . (.... C Ha!d\NoL Held but Event Resolved

s Held Q Not MaId but Event Resolved

Q Held Q Net Held but Event Resolved

7 Q Held C Not Held but Event Resolved

8 Held C Not Held but Event Resolved

S 0 H&d NotHeldbutEventResolved 0Contd

10 Held C Not Held but Event Revolved 0 Confd

APPROYbu) ABBREVIATIONS
Ma)rv5 pfl Prabtit h.arti DC5 Otiaavey mmpOanc. ajisy aaIicZtSA STR Denctr Mv) flit . Jury SM POrt Pmb.bIe saLe. )e.ts MOT UoN hiMnI E I SlIMS mvMw

EAP SlaMs rw4*OtpeymsntI FAIl pp.eraea Nfry eesdaq SEN SvManclre 01SF • ConMSunc. t-PnaMgI.sd,d la I.iMvele PRO PsSa1W th.4utl6Is aiwiMals

DFTA a Di rdmitfa5.dlo appearS was tiuavitid W Wpmnttaau*d WARD a Dilii# wvnsntlaend WIt - We.aSlordmbuilwunwS wLeJMd FIlM pabattin ,wvceean heM.

A TRUE COPY AflESTI (CLERK-MAGISTRATE I ASST CLERK I TOTAL NO. OF PAGES ON (DATE)

Jx I
ou.,rle.Pns.d; 02-Il- 509D21 Ii



DWT. p5I. DZ.1T.15 5*0521 Il IIllhlI1II’’1111’11”III1lIIHIll V.iiIo*2O. hiSS

:

IDEFENDANT NAME
CRIMINAL DOCKET -OFFENSE

0UNTI OFFENSE CISPOSmON DATE AND JUDGE

I OW-LIQUOR OR .08% c90 §24(I)(a)(I) r— -

DISPOSITION METhOD FINEIASSESSMEN1 SURFINE COSTS ,!!
OGulity Plea Admiasian to SuliicfentF&cts
accepted after cbquy and 278 §290 warning

S CU: V

HD INJUAS RS5ON V ASSESSMEt BAERS FEE
DBanch Trial

QJury Trial ;S j ¶;
ODinrrasad Upon: SENTENCE OR OTHER DJSPOSI1ION

0 Request of Comonweaiih a Request mclant facts found but nhinued without a nning untu5-J-1 t, d’(D
Defendant placed on probation until:Request of Defendant Failure to prosecute

orOUl
DAdininistrativa Supervision

OlhlGf• Defendant placed an pretrial probation (276 §87) untll
Fled with Dctendanfs consent To be dismissed ii court costs I restitution paid by: ( I - PrtL

Q Nob Prosaqul

Decrfmmnalized (217 §70 C) (,C) LL_
FINDING FINAL DiSPO$fl0N JUDGE DATE

aouiity D Not Guilty 0 DIsmissed On recommendation of Probation Dept.

DResponlbie 0 Not Responsible 0 Probation terminated: defendant discharged
0 Sentence or disposition revoked (ace confd page)

DProbat,ie Cause fl No PrcbbIe Cauaa
COLINTIOFFENSE

2 NEGLIGENT OPERATION OF MOTOR VEHICLE c90 §24(2)(a)

DISPOSITION METHOD

DGuilty Plea or DMmlssion to Sulficieni Facts

accepted after colloquy nd 278 §29D warning

a8encii Tilal

OJuryTdel
)iinissad upon:

of Commonwealth 0 Request of Victim
D&itlicieni facts found but continued without a tinding until:

Request of Defendant 1j FDUUrS to prosecute
0 Defendant placed on proballoo untli

0 RlsklNeed or out CI Administrative Stpervlslan

a other: a Defendant placed on pretrial probation (216 §87) untr:
C Flied with Defendants consent 070 be dlamissed if court coats! restitution paid by:

CI Noile Pmsequi

Decdrnlnallzed (27? §70 C>

FINDING FINAL DISPOSITION JUDGE DATE

OGutty 0 Not Guilty 0 Dismissed on recommendation of Probation Dept.

CRonalb!e 0 Not Responsible D Probation terrnlncled: defendant diacharged
0 Sentence or disposition revoked (see confd page)

0 Probable Cause 0 No Probable Cause

CDUNTIOFENSE

3 MARKED LANES LA’c89 §4A

DISPOSITION METHOD

C Guilty Plea or C Admlaston to Suftident Fads
accepted alter colloquy and 278 §290 warning

Q8enchTdal

Jury Trial

Dismissed upon:
OSufticient facts found but continued without a finding until:

a Request of Commonwealth 0 Request of Victim
DDefendarit pieced an probation until:

0 Request of Defendant 0 Failure ho prosecule
0 RislilNeed or OUI Administrative SupeMslori

Other Defendant placed on pretrial probation (216 §87) until:
Filad with Defendants consent aTo be dismissed if court costs !restlIulton paid by:

U Nob Prosequl

Decdrninallzod (277 §700)

FINDING FINAL DISPOSITION JUDGE DATE

0Guti U Not Guilty CI Dismissed on recommendation of Probation Dept.

0 Probation terminated: defendant discharged
‘$ieaponsible(Zi .. 0 Not Responsible U Sentence ordispoaldon revoked (see conid page)
0 Probable Cause 0 No Probable Cause
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CRIMINAL DOCKET DgFENJ4TNME DOCKETNUMBER

DOCKET ENTRIES

DATE DoCI<Er ENTRIES

-i-,
I r\ rc - ‘0t- ‘ c

4BBIEVI
DCE Dcviy imkn 1yi.IodJOfl 5JR Bsndbia1 JIR Juy PC+f. Pmi.hw MOT. bh.aiIng SRE
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