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	 	 October	8,	2015	

Acton	Conservation	Commission	
Acton	Town	Hall	
472	Main	Street	
Acton,	MA	01720		
	
Re:	RDA	–	456	Mass	Ave,	Acton,	MA	
	
Dear	Acton	Conservation	Commission:	
	
Goddard	Consulting,	LLC	is	pleased	to	submit	this	Request	for	Determination	of	Applicability		
(RDA)	on	behalf	of	the	applicant,	Sean	Keenan	of	Keenan	&	Son,	LLP.		The	applicant	seeks	a	
determination	that	on-site	depression	area	shown	on	the	plan	is	not	subject	to	the	jurisdiction	of	
the	WPA	or	Acton	Bylaw	for	the	property	located	at	456	Massachusetts	Avenue	(Map	F2,	Lot	
117),	however	recognizing	that	a	portion	of	the	subject	site	is	subject	to	WPA	and	Acton	Bylaw	
via	off-site	BVW	buffer.		
	
Three	copies	of	the	RDA	application	are	enclosed.		The	titles	of	all	the	documents	enclosed	are	as	
follows:	

• RDA	(WPA	Form	1)	Application	Form	
• Copy	of	Application	Fee	Check	
• Orthophoto	View	of	Site.	Goddard	Consulting,	LLC.	9/23/15.	
• USGS	Site	Locus.	Goddard	Consulting,	LLC.	9/23/15	
• Non-Jurisdictional	Land	Subject	to	Flooding	Area	Plan	
• Existing	Site	Conditions	Plan	of	Land	in	Acton,	MA,	by	Markey	&	Rubin	Civil	

Engineering,	dated	9/24/15	

Existing	Conditions:		
Currently	456	Massachusetts	avenue	in	Acton	has	a	single	family	home	with	a	large	yard	in	the	
front	and	a	small	yard	in	the	rear.	The	rear	of	the	1.7-acre	lot	is	wooded.		

Existing	Non-Jurisdictional	Land	Subject	to	Flooding:	
The	site	was	reviewed	in	the	field	by	Goddard	Consulting,	LLC	in	August	2014.	The	estimated	
maximum	extent	of	flooding	of	a	non-jurisdictional	land	subject	to	flooding	was	flagged	in	the	
rear	of	the	site.	Off-site	to	the	south,	there	is	Bordering	Vegetated	Wetland	(BVW)	on	the	
property	developed	as	Blanchard	Place	at	139	Prospect	Street	(Map	F2,	Parcel	129,	see	
attachment	of	plan).	This	was	delineated	by	Scott	Goddard	of	Carr	Research	Laboratory,	Inc.	at	
the	time	of	Blanchard	Place	Permitting	and	a	permit	was	issued	by	the	Commission.		The	off-site	
BVW	was	not	re-delineated	for	this	RDA	filing.		
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The	area	contained	a	pre-dominance	of	wetland	vegetation	and	evidence	of	seasonal	flooding,	
however	it	doesn’t	border	on	any	streams,	ponds	or	other	jurisdictional	resource	areas.	The	area	
was	assessed	for	whether	it	meets	the	criteria	as	Isolated	Land	Subject	to	Flooding	(ILSF).	
Topography	was	used	to	calculated	weather	the	area	can	hold	¼	acre	foot	of	water.		
The	lowest	points	of	the	area	found	by	the	surveyors	were	at	approximately	216.53’	&	216.65’	
according	to	spot	elevations	in	the	area.	The	maximum	depth	that	the	area	can	pond	is	217.29’	
before	the	water	could	spill	out	in	the	northeast	end	towards	Blanchard	Place.	The	following	
photos	show	the	existing	vegetation	within	the	area.		
	

	
Picture	1:	GC-15	Looking	North	



	 	

	 3	

	
Picture	2:	GC-18	Looking	North	

	
Picture	3:	GC-20	Looking	North	
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Picture	4:	Existing	stone	wall	defining	edge	of	area	near	GC-1	Looking	North	

	
Picture	5:	GC-2	Looking	South	
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Picture	6:	Wetlands	on	Blanchard	Place	looking	Northeast	

	
Picture	7:	Wetlands	on	Blanchard	Place	Looking	Southeast	
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Picture	8:	GC-6	Looking	South	

	
Picture	9:	GC-7	Looking	South	

Applicable	Regulations	
Under MA	Wetland	Protection	Act	(WPA)	and	Regulations	310	CMR	10.00	et	al.	and	Acton’s	
Wetland	Protection	Bylaw	
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310 CMR 10:57 (1)(b) 
“Isolated Land Subject to Flooding: 1. Isolated Land Subject to Flooding is an isolated depression or 
a closed basin which serves as a ponding area for run-off or high ground water which has risen above 
the ground surface. Such areas are likely to be locally significant to flood control and storm damage 
prevention. In addition, where such areas are underlain by pervious material they are likely to be 
significant to public or private water supply and to ground water supply. Where such areas are 
underlain by pervious material covered by a mat of organic peat and muck, they are also likely to be 
significant to the prevention of pollution. Finally, where such areas are vernal pool habitat, they are 
significant to the protection of wildlife habitat.”  
 
Acton Wetland Protection Bylaw 
 ““Lands subject to flooding” are areas of temporary or occasional flooding as defined in the 
Massachusetts Wetlands Protection Act (M.G.L. Ch. 131, s. 40) and regulations at 310 CMR 10.00. 
Bordering land subject to flooding is the estimated maximum lateral extent of floodwater that will 
theoretically result from the statistical 100-year frequency storm. Isolated land subject to flooding is 
an isolated depression or closed basin without an inlet or an outlet. It is an area that at least once a 
year confines standing water to a volume of at least ¼ acre-feet and to an average depth of at least six 
inches. Some isolated lands subject to flooding may be vernal pools.” 
	
The	Non-Jurisdictional	Land	Subject	to	Flooding	consists	of	two	low	depressions	with	the	lowest	
point	being	216.53’	&	216.65’,	respectively.	When	fully	flooded	the	area	reaches	a	height	of	
217.29’	before	spilling	out.	See	the	attached	Non-Jurisdictional	Land	Subject	to	Flooding	plan.	
The	regulations	stipulate	that	the	volume	the	area	must	hold	is	¼	acre	foot	which	is	10,890	cu.	ft.	
Table	1	shows	that	the	toltal	estimated	volume	at	the	flood	stage	is	only	2,	901.5	cubic	feet	–	well	
below	the	10,890	cubic	feet	required	to	qualify	as	ILSF	under	the	WPA	and	Bylaw.		

Table	1:	ILSF	Calculation	Table	

Contour	 Area	of	ILSF	 Elevation	Difference	 Volume	

217.3	 6630	sq.	ft.	 217.29	-	217=0.29	ft.	 6630		sq.	ft.	x	0.29	ft	=		1922.7	

217	(North)	 1334.1	sq.	ft.	 217	–	216.53=0.47	ft.	 1334.1	sq.	ft.	x	0.47	ft	=		627	cu.	ft.	

217	(South)	 1005	sq.	ft.	 217	–	216.65=0.35	ft.	 1005	sq.	ft.	x	0.35	ft	=	351.8	cu.	ft.	

	 	 Total	=	 2901.5	cu.	ft.	<	10,890	cu.	ft	

	

Regulatory	Performance	Standards:	
This	site	is	exempt	from	the	WPA	regulations	and	Acton’s	Wetland	Protection	Bylaw	for	the	ILSF	
because	are	not	regulated	under	the	WPA	unless	they	can	confine	“standing	water	to	a	volume	of	
at	least	¼	acre-feet	and	to	an	average	depth	of	at	least	six	inches.”	However,	a	portion	of	this	area	
is	under	the	jurisdiction	of	WPA	regulations	and	Acton’s	Wetland	Protection	Bylaw	because	the	
100’	Buffer	zone	reaching	in	to	a	portion	of	the	subject	parcel	from	the	wetland	on	the	adjacent	
lot	129	(Blanchard	Place).		
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Summary		
The	applicant	seeks	a	negative	affirming	that	the	area	identified	on	the	plan	is	not	subject	to	the	
jurisdiction	of	the	WPA	or	Bylaw.	An	existing	depression	area	was	investigated	as	a	potential	
ILSF,	but	found	to	not	meet	the	volume	and	depth	criteria.		
	
If	there	are	any	questions	concerning	this	submission,	please	do	not	hesitate	to	contact	us.		
	
Sincerely,	
	
Goddard	Consulting,	LLC	

				 	 	 						 					
Scott	G	Goddard,	PWS	
Professional	Wetland	Scientist	
	
cc:	
• MassDEP	Central	Region	Office,	8	New	Bond	Street,	Worcester,	MA	01606	
• Sean	Keenan,	Keenan	&	Son	LLP,	Owner	of	456	Mass	Ave,	Acton	MA,	sawitbuildit@gmail.com	

	
	

by	
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Acton 
City/Town 

 A.  General Information 

Important:  
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 

1.  Applicant: 

Sean Keenan 
Name 

      
E-Mail Address  

54 Gristmill Road 
Mailing Address  
Littleton 
City/Town 

MA 
State 

01460 
Zip Code 

781-844-9668 
Phone Number 

      
Fax Number (if applicable) 

2.  Representative (if any): 

Goddard Consulting LLC 
Firm 

 Scott Goddard 
Contact Name 

scott@goddardconsultingllc.com 
E-Mail Address  

 291 Main Street, Suite 8 
Mailing Address 

 Northborough 
City/Town 

MA 
State 

01532 
Zip Code 

 508-393-3784 
Phone Number 

      
Fax Number (if applicable) 

  
 B. Determinations 
 1.  I request the  Acton 

Conservation Commission 
 make the following determination(s). Check any that apply:  

 
 a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to 

jurisdiction of the Wetlands Protection Act. 
 

 b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced 
below are accurately delineated. 

 
  c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.  

 
 d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction 

of any municipal wetlands ordinance or bylaw of:  
 

Acton 
Name of Municipality 

 

 

 

 

 

 

  e. whether the following scope of alternatives is adequate for work in the Riverfront Area as 
depicted on referenced plan(s). 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Acton 
City/Town 

 C. Project Description 
 1. a.  Project Location (use maps and plans to identify the location of the area subject to this request): 

 456 Massachusetts Avenue 
Street Address 

Acton 
City/Town 

 F2 
Assessors Map/Plat Number 

117, 126 
Parcel/Lot Number  

 
 b. Area Description (use additional paper, if necessary): 

 Currently 456 Massachusetts avenue in Acton has a single family home with a large yard in the front  
and a small yard in the rear. The rear of the 1.7-acre lot is wooded. 
Seeking determination that no jurisdictional Land Subject to Flooding exists on site.   
 
 
 
 
 
 

 
  
 
 
 
 

 

 

 

 

 c. Plan and/or Map Reference(s):   

 Existing Conditions Plan  
Title 

9/24/15 
Date 

       
Title 

      
Date 

       
Title 

      
Date 

 2. a.  Work Description (use additional paper and/or provide plan(s) of work, if necessary): 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Acton 
City/Town 

 C. Project Description (cont.) 
 

b.  Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant 
from having to file a Notice of Intent for all or part of the described work (use additional paper, if 
necessary).  

        
  
 
 
 
 
 
  

   
            
 
   
 
                         

 

 

 

 3. a.  If this application is a Request for Determination of Scope of Alternatives for work in the 
Riverfront Area, indicate the one classification below that best describes the project. 

 
   Single family house on a lot recorded on or before 8/1/96 
 
   Single family house on a lot recorded after 8/1/96 
 
   Expansion of an existing structure on a lot recorded after 8/1/96 
 
  Project, other than a single family house or public project, where the applicant owned the lot 

before 8/7/96 
 
  New agriculture or aquaculture project 
 
   Public project where funds were appropriated prior to 8/7/96 
 
  Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed 

restriction limiting total alteration of the Riverfront Area for the entire subdivision 
 
  Residential subdivision; institutional, industrial, or commercial project 
 
  Municipal project 
 
  District, county, state, or federal government project 
 
  Project required to evaluate off-site alternatives in more than one municipality in an 

Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an 
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality 
Certification from the Department of Environmental Protection. 

 
b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification 
above (use additional paper and/or attach appropriate documents, if necessary.)   
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