
BEVERIDGE '~
&DIAMONDS

Brian C. Levey
15 Walnut Street, Suite 400

Wellesley, MA 02481
Direct:(781) 416-5733

Fax:(781) 416-5799
blevey@bdlaw.com

March 2, 2016

BY HAND

Town of Acton
Board of Selectmen
c/o Katie Green, Chair
472 Main Street
Acton, Massachusetts 01720

Re: Acton Plaza Shopping Center, Massachusetts Avenue at Main Street:
Request for Minor Amendments to Restaurant Special Use Permit;
Request for Minor Amendment to Site Plan Special Permit #04/30/71-1 S;
Request to Admit Two Lots to the Middle Fort Pond Brook Sewer Betterment Area

Dear Board Members:

On behalf of E&A Northeast Limited Partnership ("Edens"), kindly allow this letter to
serve as Edens' request that the Board of Selectmen ("Board"), acting in its capacity as special
permit-granting authority, approve Minor Amendments to (1) a Restaurant Special Use Permit
and (2) the Site Plan Special Permit for the Acton Plaza Shopping Center in order to allow the
relocation of the Dunkin Donuts within Acton Plaza. Edens also requests that the Board, acting
in its capacity as Sewer Commissioners, approve Edens' request to include Lots 81 and 89-1 of
Assessor's Map F3 in the Middle Fort Pond Brook Sewer Betterment Area l

A check payable to the Town of Acton in the amount of three hundred fifty dollars
($350.00) is enclosed for the Special Use Permit ($100.00) and Site Plan Special Permit
($250.00) minor amendment filing fees.

Back rg o,. and

Acton Plaza Shopping Center is located off Massachusetts Avenue and Main Street in
Acton, Massachusetts (Map F3, Lots 81, 89, 89-1, 97, 97-1, 98 and 115) (the "Plaza" and the
"Site"). The Site consists of approximately 13.1 acres and is located within the Kelley's Corner
Business Zoning District and a Groundwater Protection District Zone 4. The Plaza includes an

An original application was filed directly with the Town Clerk. Six (6) copies were provided to
the Board.
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assortment of retail and restaurant uses, amenities and a parking supply well in excess of zoning
requirements.

The Plaza was originally developed by the prior owner in the 1970s pursuant to the
Board's approval of Site Development Plan #4/30/71-15 for then-owner Acton Enterprises, Inc.
("AEI"). After the development of the Plaza under this initial permit, the Site was rezoned to
Kelley's Corner Business District. Thereafter, Acton Plaza underwent the following changes
germane to these applications:

• In 1994, the prior owner secured the Board's approval of minor modifications to the site
plan without a public hearing.

• In 1998, Edens purchased Acton Plaza.

In September, 2011, Edens purchased 315 Main Street (Map F3, Lot 81), a 16,648 square
foot parcel of land with a 1925 square foot building and striped parking spaces in the
northerly section of Acton Plaza. Prior to purchasing the property the building was
occupied by Casa Stone. After the purchase the building was occupied by Village
Cleaners, but it is now vacant. 315 Main is shown on the plan entitled, "Site Plan, Sheet
4" last revised February 4, 2016 (the "Site Plan") and attached at Tab 1.

• A second round of minor site plan changes were approved in 2013, after a public
hearing,2 allowing various maintenance and modernization enhancements.

• In 2014, the Board, after a public meeting, approved, among other things, an amendment
to the site plan for a permanent parking easement for the benefit of an abutter as depicted
on a plan entitled "Site Development Plans for Edens, Site Plan, Sheet 4" prepared by
Bohler Engineering and dated 10/22/12 and last revised 5/28/13.

• In September, 2015, Edens purchased 313 Main Street (Map F3, Lot 89-1), a 22,433
square foot undeveloped parcel of land with striped parking spaces also in the northerly
section of Acton Plaza. 313 Main is shown on Tab 1.

• Also, in September, 2015, the Board, after a public meeting, approved as a minor change
the relocation of the abutter's parking easement as shown on the plan entitled "Relocated
Parking Easement Area 7/29/15."

• In 2013, in preparation for the re-letting of 315 Main, and while completing the parking
lot improvements associated with bullet point #4 above, Edens sought and received an

`Although no public hearing was required, Edens acquiesced to the Board's desire for a hearing
since the work involved night-time paving and other construction work with potential adverse
impacts on the neighborhood. There are no such impacts associated with the current application.
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approval from the Director of Public Health, Doug Halley, to extend a sewer line from
within Acton Plaza to an area adjacent to the southwest corner of the building at 315
Main for a future sewer connection which Edens now proposes. The location of the sewer
extension is shown on the plan entitled "Sewer Connection Plan, Sheet 1" dated February
17, 2016 (the "Sewer Plan") and attached at Tab 2.

Criteria for Minor Amendments

Section 5.13 of the Board's Rules and Regulations for Special Permits (the "SP Rules"),
provides as follows:

A previously granted PERMIT maybe amended by written request to the BOARD or on
the BOARD' S own motion. The BOARD shall determine whether any request for
changes to the SPECIAL PERMIT constitutes a minor amendment or if such request
should be considered a new APPLICATION requiring a public hearing. The BOARD
may amend a PERMIT without a new public hearing provided it finds that the
amendment is not significant to the public interest and is consistent with the purpose and
intent of the BYLAW. Consultation with the Planning Department is recommended prior
to the filing of any request to amend a PERMIT.

As this matter concerns a tenant relocation within Acton Plaza "not significant to the public
interest and is consistent with the purpose and intent of the Zoning Bylaw."

Under Section 5.12 of the Board's Rules and Regulations for Site Plan Special Permits
(the "SPSP Rules"), the Board "determine[s] whether any request for further alterations to a site
constitutes a minor amendment or if such request should be considered a new application
requiring a public hearing." Further, "[t]he Board may amend a permit without a new public
hearing provided it finds that the amendment is not significant to the public interest and is
consistent with the purpose and intent of the [Zoning] Bylaw." Since this request concerns
neither "initial development," "increas[ing]...net floor area," nor any "expan[sion] in ground
area," no new Site Plan Special Permit is required. (See, Zoning Bylaw, § 10.4.1.2.)

Proposed Minor Amendments for Special Use Permit
and Site Plan Special Permit for Relocation of Dunkin Donuts

Edens proposes to relocate its tenant, Dunkin Donuts, within Acton Plaza. Specifically,
Dunkin Donuts would move from 299 Main Street, part of Acton Plaza I, to 315 Main Street, a
freestanding building. The changes are consistent with the purpose and intent of both the Acton
Zoning Bylaw, § 1.2 and the Kelley's Corner Business District in § 5.6.1 of the Zoning Bylaw.
This change should be considered a minor amendment to the existing Special Use Permit
(attached at Tab 3) and the latest Amended Site Plan Special Permit (attached at Tab 4).

The relocation would result in the closure of a 1500 square foot Dunkin Donuts with 14
seats and 15 required parking spaces and the removal of an 8' X 14' walk-in cooler in the rear of
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299 Main. In its place, a 1925 square foot Dunkin Donuts with 25 seats and 19 required parking
spaces and an 8' X 14' walk-in cooler in the rear of 315 Main would occupy currently vacant
space. Acton Plaza would still enjoy an abundant oversupply of parking under the Zoning Bylaw.
(See, Tab 1.) Pursuant to Zoning Bylaw, § § 10.3.5.1 - 10.3.5.5, the minor changes to this fast
food restaurant use meet the criteria fora "use" special permit since the Dunkin Donuts relocated
within Acton Plaza is "consistent with the Master Plan," "in harmony with the purpose and intent
of th[e] Bylaw," "not detrimental or injurious to the neighborhood in which it is to take place,"
"appropriate for the site in question" and "compli[ant] with all applicable requirements of the
Bylaw."

Inclusion in Betterment Area

Neither 313 nor 315 Main is part of the Middle Fort Pond Brook Sewer Betterment Area
which exists adjacent to these properties. Having constructed the sewer extension at its own cost,
Edens now seeks the Board's permission to connect to the Town sewer and to admit these lots to
the Betterment Area. Edens understands that this admission, if granted, would bind it to
applicable state statutes and local bylaws, rules and regulations including payment, to the extent
applicable, of a Betterment Fee and Sewer Privilege Fee with respect to these lots.

Based on discussion with the Town Engineer, Edens understands and agrees to the
following conditions on the admission of 313 and 315 Main Street to the Betterment Area:

1. Grease Trap. The Board of Health recommends and Edens agrees that a grease
trap will be installed. See, attached Tab 2.

2. Sewer Fee —Applicable FAR. Given the pending zoning amendment which would
reduce the FAR for Kelley's Corner from 0.40 to 0.20, the Town Engineer recommends and
Edens agrees to use a FAR of 0.20 for the Betterment calculation.

3. Sewer Fee —Betterment Fee Calculation, SBUs and GPD at 0.20 FAR. Edens
understands that the Betterment Fee is calculated as follows:

313 Main St = [22,433 SF x 0.20 FAR)]/4000 = 1.1216 SBU x $12,311.52 = $13, 808.60.
315 Main St = [ 16,648 SF x 0.20 FAR]/4000 = 0.8324 SBU x $12,311.52 = $10,248.11.

And, as a result, for 313 and 315 Main, the total SBUs are 1.954 and total GPD is 586.2. Further,
Edens need not pay any Privilege Fee at this time since the required GPD for the proposed use is
less than the permitted GPD.3

' Assuming an FAR of 0.20, the Betterment Fee calculation above yields a total of 1.95 SBUs.
At 300 GPD per SBU, this totals 585 GPD. Under 310 CMR 15.203, the Donut Donuts is a Fast
Food Restaurant requiring a design flow of 20 GPD/seat. Therefore, the total GPD required is
500. Since the design flow of 500 GPD is less than the 585 GPD to which Edens would be
entitled upon payment of the Betterment Fee, there is no Privilege Fee at this time.
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5. Sewer Fee — Pavrnent. Edens proposes to pay the Betterment Fee (based on 0.20
FAR) prior to the issuance of a building permit for the Dunkin Donuts and, should the Town
Meeting later not adopt the 0.20 FAR, Edens would pay the additional portion of the Betterment
Fee based on a 0.40 FAR within ten (10) business days of that Town Meeting vote or risk the
withholding of or loss of the Certificate of Occupancy for the Dunkin Donuts.

Conclusion

Edens respectfully requests that the Board take the following action at its public meeting:

• Approve Minor Amendments to the Special Use Permit (Tab 3) to allow the Dunkin
Donuts' relocation within Acton Plaza in accordance with the attached Site Plan and
Sewer Connection Plan subject to modifying Condition 12 to reflect the change in the
number of seats by stating that, "The restaurant shall be limited to twenty-five (25) seats
unless otherwise approved by the Board of Health and the Building Commissioner."

Approve Minor Amendments to latest Amended Site Plan Special Permit (Tab 4) to
allow the Dunkin Donuts' relocation within Acton Plaza in accordance with the attached
Site Plan and Sewer Connection Plan; and

• Approve the request for admission of 313 and 315 Main Street to the Middle Fort Pond
Brook Sewer Betterment Area subject to Conditions 1 through 5 set forth above.

We respectfully request that the Board of Selectmen place this matter on its consent
agenda for its meeting on March 21, 2016.

Thank you for your attention to this matter.

yours, ~

Ivey

cc: Eva Szkaradek, Town Clerk (w/enc.) (By Hand)
Roland Bartl, Planning Director (w/enc.) (Via Electronic Mail and Federal Express)
Paul Campbell, Town Engineer (w/enc.) (Via Electronic Mail and Federal Express)
Keith Hague, Senior Project Manager (w/enc.) (Via Electronic Mail and Federal Express)



TAB 1





TAB 2



DI
SC

LA
IM

ER
Th

is 
dr

aw
ing

 an
d/o

r f
ile

 ha
s b

ee
n p

re
pa

re
d b

y B
oh

ler
 E

ng
ine

er
ing

 at
 th

e r
eq

ue
st 

of 
the

 P
ro

jec
t O

wn
er

 or
 hi

s R
ep

re
se

nta
tiv

e a
nd

 is
 be

ing
 pr

ov
ide

d s
ole

ly 
as

 a 
co

nv
en

ien
ce

 to
 th

e r
ec

ipi
en

t. B
oh

ler
 E

ng
ine

er
ing

 m
ak

es
 no

 re
pr

es
en

tat
ion

 re
ga

rd
ing

 th
e s

uit
ab

ilit
y f

or
 th

e i
nte

nd
ed

 us
e b

y t
he

 re
cip

ien
t. F

ur
the

r, 
Bo

hle
r E

ng
ine

er
ing

 m
ak

es
 no

 re
pr

es
en

tat
ion

 re
ga

rd
ing

 fit
ne

ss
 of

 th
e e

lec
tro

nic
 fil

e f
or

 an
y p

ar
tic

ula
r p

ur
po

se
, o

r s
uit

ab
ilit

y f
or

 us
e w

ith
 an

y s
oft

wa
re

 or
 ha

rd
wa

re
. It

 is
 th

e r
ec

ipi
en

t's
 ob

lig
ati

on
 to

 un
de

rst
an

d t
he

 de
sig

n i
nte

nt 
an

d t
o u

se
 th

is 
dig

ita
l d

ata
 ap

pr
op

ria
tel

y.
Du

e t
o t

he
 al

ter
ab

le 
na

tur
e o

f e
lec

tro
nic

 do
cu

me
nts

, B
oh

ler
 E

ng
ine

er
ing

 do
es

 no
t m

ak
e a

ny
 ex

pr
es

se
d o

r im
pli

ed
 w

ar
ra

nty
 fo

r t
he

 ac
cu

ra
cy

 or
 co

mp
let

en
es

s o
f th

is 
inf

or
ma

tio
n. 

Th
e i

nfo
rm

ati
on

, d
es

ign
 an

d c
on

ten
t o

f th
is 

file
 ar

e p
ro

pr
iet

ar
y a

nd
 sh

all
 no

t b
e c

op
ied

 or
 us

ed
 fo

r a
ny

 pu
rp

os
e w

ith
ou

t p
rio

r w
ritt

en
 au

tho
riz

ati
on

 fr
om

 B
oh

ler
 E

ng
ine

er
ing

.
On

ly 
cu

rre
nt,

 si
gn

ed
 an

d s
ea

led
 pl

an
s s

ha
ll b

e u
tili

ze
d f

or
 co

ns
tru

cti
on

 pu
rp

os
es

.
Vi

ew
ing

 th
e c

on
ten

ts 
of 

thi
s f

ile
 sh

all
 se

rve
 as

 yo
ur

 ac
kn

ow
led

gm
en

t o
f a

cc
ep

tan
ce

 of
 th

e a
bo

ve
 te

rm
s a

nd
 co

nd
itio

ns
. B

y o
pe

nin
g t

his
 fil

e o
r t

hr
ou

gh
 th

e u
se

 of
 th

e i
nfo

rm
ati

on
 co

nta
ine

d h
er

ein
, th

e r
ec

ipi
en

t a
gr

ee
s t

o i
nd

em
nif

y a
nd

 ho
ld 

Bo
hle

r E
ng

ine
er

ing
 ha

rm
les

s f
ro

m 
an

y l
os

s, 
da

ma
ge

, li
ab

ilit
y o

r c
os

t, i
nc

lud
ing

 re
as

on
ab

le 
att

or
ne

y's
 fe

es
 th

at 
Bo

hle
r E

ng
ine

er
ing

 de
fen

din
g s

uc
h c

lai
ms

, a
ris

ing
 fr

om
 an

y u
se

 or
 re

us
e o

f th
is 

ele
ctr

on
ic 

do
cu

me
nt 

or
 in

for
ma

tio
n.

© 
Bo

hle
r E

ng
ine

er
ing

, 2
01

5

SHEET NUMBER:

SHEET TITLE:

PROJECT:

OF

352 TURNPIKE ROAD

SOUTHBOROUGH, MA 01772

Phone:      (508) 480-9900

Fax:           (508) 480-9080

PRELIMINARY

T
H

E
 
 
 
E

D
U

C
A

T
I
O

N
 
L

A
W

 
 
O

F
 
T

H
E

 
S

T
A

T
E

 
 
 
O

F
 
 
N

E
W

 
Y

O
R

K
 
P

R
O

H
I
B

I
T

S
 
A

N
Y

 
 
P

E
R

S
O

N

A
L

T
E

R
I
N

G
 
A

N
Y

T
H

I
N

G
 
O

N
 
T

H
E

S
E

 
D

R
A

W
I
N

G
S

 
A

N
D

/
O

R
 
T

H
E

 
 
A

C
C

O
M

P
A

N
Y

I
N

G

S
P

E
C

I
F

I
C

A
T

I
O

N
S

,
 
U

N
L

E
S

S
 
I
T

 
I
S

 
U

N
D

E
R

 
T

H
E

 
 
 
D

I
R

E
C

T
I
O

N
 
O

F
 
A

 
L

I
C

E
N

S
E

D

P
R

O
F

E
S

S
I
O

N
A

L
 
 
E

N
G

I
N

E
E

R
.
 
W

H
E

R
E

 
 
S

U
C

H
 
A

L
T

E
R

A
T

I
O

N
S

 
 
A

R
E

 
M

A
D

E
,
 
T

H
E

P
R

O
F

E
S

S
I
O

N
A

L
 
E

N
G

I
N

E
E

R
 
M

U
S

T
 
S

I
G

N
,
 
S

E
A

L
,
 
D

A
T

E
 
A

N
D

 
 
D

E
S

C
R

I
B

E
 
 
 
T

H
E

 
 
 
F

U
L

L

E
X

T
E

N
T

 
O

F
 
T

H
E

 
A

L
T

E
R

A
T

I
O

N
 
O

N
 
 
 
T

H
E

 
 
 
D

R
A

W
I
N

G
S

 
A

N
D

/
O

R
 
 
I
N

 
T

H
E

S
P

E
C

I
F

I
C

A
T

I
O

N
S

.
 
(
N

Y
S

 
 
E

D
U

C
A

T
I
O

N
 
 
L

A
W

 
S

E
C

T
I
O

N
 
7

2
0

9
-
2

)

REVISIONS

REV DATE COMMENT BY

1

2

3

4

5

6

7

8

9

P
:
\
1

1
\
W

1
1

1
0

2
8

\
D

W
G

\
0

4
-
R

e
n

d
e

r
i
n

g
s
_

E
x
h

i
b

i
t
s
\
W

1
1

1
0

2
8

 
D

D
 
s
e

w
e

r
 
p

l
a

n
.
d

w
g

,
 
0

4
-
S

i
t
e

,
 
1

0
/
6

/
2

0
1

4
,
 
4

:
2

6
:
0

0
 
P

M
,
 
c
d

e
s
o

c
i
o

,
 
X

e
r
o

X
5

1
0

-
1

.
p

c
3

,
 
U

s
e

r
6

3
4
,
 
1

:
1

FOR

SITE
DEVELOPMENT

PLANS

1

11

12

13

14

15

10

PROJECT No.:

DRAWN BY:

CHECKED BY:

DATE:

SCALE:

CAD I.D.: W111028 DD SEWER PLAN

AS NOTED

02/17/16

RMF

PRR

W111028

S
U

S
T

A
IN

A
B

L
E

 D
E

S
IG

N
L

A
N

D
S

C
A

P
E

 A
R

C
H

IT
E

C
T

U
R

E
S

IT
E

 C
IV

IL
 A

N
D

 C
O

N
S

U
L

T
IN

G
 E

N
G

IN
E

E
R

IN
G

L
A

N
D

 S
U

R
V

E
Y

IN
G

P
R

O
G

R
A

M
 M

A
N

A
G

E
M

E
N

T
P

E
R

M
IT

T
IN

G
 S

E
R

V
IC

E
S

T
R

A
N

S
P

O
R

T
A

T
IO

N
 S

E
R

V
IC

E
S

T
M

N
E

W
 
E

N
G

L
A

N
D

U
P

S
T

A
T

E
 
N

E
W

 
Y

O
R

K

N
E

W
 
Y

O
R

K
,
 
N

Y

L
E

H
I
G

H
 
V

A
L

L
E

Y
,
 
P

A

S
O

U
T

H
E

A
S

T
E

R
N

,
 
P

A

S
O

U
T

H
E

R
N

 
M

A
R

Y
L

A
N

D

B
A

L
T

I
M

O
R

E
,
 
M

D

T
A

M
P

A
,
 
F

L

C
E

N
T

R
A

L
 
V

I
R

G
I
N

I
A

C
H

A
R

L
O

T
T

E
,
 
N

C

R
A

L
E

I
G

H
,
 
N

C

N
O

R
T

H
E

R
N

 
V

I
R

G
I
N

I
A

N
E

W
 
J
E

R
S

E
Y

R
E

H
O

B
O

T
H

 
B

E
A

C
H

,
 
D

E

S
O

U
T

H
 
F

L
O

R
I
D

A

B
O

S
T

O
N

,
 
M

A

P
H

I
L

A
D

E
L
P

H
I
A

,
 
P

A

N
E

W
 
Y

O
R

K
 
M

E
T

R
O

©
 

LANDSCAPE ARCHITECT
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UNKNOWN MANHOLE PER REF. #21 & 22 
(NOT FIELD VERIFIED - SEE NOTE 3)

HIGH DENSITY POLYETHYLENE

HYDRANT

GAS VALVE

WATER VALVE

UNKNOWN VALVE

DOUBLE YELLOW LINE

NEW DUNKIN'
DONUTS LOCATION

KEY MAP
SCALE: 1" = 200'

1,000 GALLON GREASE TRAP DETAIL

3"

12"(MIN)

2'-0"
(MIN)

12"

6"(MIN)

FINISHED GRADE

30" FRAME AND COVER
TO FINISHED GRADE

(TYP OF 2)
PROPOSED 4" PIPE

PROPOSED 4" PIPE

4" WALLS

8'-0"

4'-
7"

6" (M
IN

)

SLOTTED PVC SUPPORT PIPE
MOUNTED TO TANK WALL WITH
STAINLESS STEEL STRAPS AND

HARDWARE IN 2 LOCATIONS

4"

6" MIN. CRUSHED STONE BASE

12
" M

IN
./3

6"
 M

AX
.

CO
VE

R

4'-0"

TOWN OF ACTON CLEANOUT DETAIL

1.

2.

3.

4.

5.
6.

7.

8.

9.

10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

M
AIN

 S
TREET (S

R 27
)

TYPICAL UTILITY TRENCH

(D+2' 3 MIN.)

6"

IN EARTH
HALF SECTION

W

HALF SECTION

D

12"

SELECT BACKFILL

UNPAVED

}

PAVED

IN ROCK ANY SHEETING
DRIVEN  BELOW MID-DIA.
OF PIPE  SHALL BE LEFT
IN PLACE

MATCH
EXISTING

WATER, SEWER, DRAIN, OR FORCE MAIN PIPE

BACKFILL WITH GRAVEL
BEDDING TO MID-DIAMETER
WHEN OTHER THAN PVC  PIPE
IS USED

BACKFILL WITH GRAVEL
BEDDING 12" OVER PIPE
WHEN PVC PIPE IS USED

SHEETING (IF REQ'D)  TO BE CUT OFF
5' MIN  BELOW GROUND & 2' MIN
ABOVE TOP OF PIPE

6" TOPSOIL & SEED

ALL EXISTING SEPTIC SYSTEM COMPONENTS

TO BE REMOVED OR ABANDONED PER LOCAL

AND STATE REGULATIONS

MAP F3

LOTS 89 & 97

N/F LANDS OF

E&A NORTHEAST LIMITED

PARTNERSHIP

BK. 29091, PG. 266

MAP F3

LOT 81

N/F LANDS OF

C/A REALTY TRUST

BK. 43549, PG. 404

#315 MAIN STREET

MAP F3

LOT 82

N/F LANDS OF

ACTON CROSSROADS, INC.

BK. 25827, PG. 504

S

S

S

S

C/O

C/O

C/O

PROP. 1,000 GALLON GREASE TRAP
RIMS = ±212.5
INV IN = 209.14
INV OUT = 208.89

PROP. 4" GREASE LINE
INVERT = ±209.6
(SEE ARCHITECTURAL PLAN FOR
EXACT LOCATION)

PROP. C/O (TYP. OF 4)
(SEE DETAIL)

33' - 4" SPR 35
S = 0.073

(MIN 0.02)

PROP. 4" SAN. WASTE LINE
INVERT = ±209.6

(SEE ARCHITECTURAL PLAN FOR
EXACT LOCATION)

GC TO CONNECT TO EXIST 6"
SEWER VIA A WYE CONNECTION
INVERT = ±207.2
GC TO NOTIFY ENGINEER OF
ANY CONFLICTS

ACCESS EASEMENT

PROPOSED 25 SEAT

DUNKIN DONUTS

1,925 SF

FFE=213.10

C/O

10
.0'

 (M
IN

.)

23' - 4" SDR 35 PVC
S = 0.02 (MIN)

9' - 4" SPR 35
S = 0.19
(MIN 0.02)

ACCESS EASEMENT

PROPOSED 25 SEAT

DUNKIN DONUTS

1,925 SF

FFE=213.10
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RBSTAURANI' SPECIAL USE PERArIIT #~U14~94-343
C06TA DONUTS TWO
299 MAIN STREET (LAKFJ PAGE Z
Mppt itRt~t4~Rrif

Decision of the Board of Selectmen (hereinafter the Board) on the Petition of Costa
Donuts Two (hereinafter the PetitiorEer) for the property located at 299 Main Street,
Acton, Msssach~etts. Said property is shown en Acton Tawn Atlas Map F3, parcel 89.97.

This Decision is ut resp~on~e to an ap~~icaLion submitted to the Board on January 14, 1994
by the Peti~oner for a Special Perr~ut under Section 10.3 of the Actan Zoning Bylaw
(hereinafter the Bylaw? to establish a restaurant

After causing notice of the time and place of the public hearir►g and the subject matter
thereof to be gubliskted, posted, snd mailed to the Petitioner, abutters and other parties in
interest as req u~red by lew, the he~.ring wes called to order on March L5, 1994 at 8:~5 p.m.
in the Acton Town Hall, Acton, Ma~sachuaetts. Board members F. Dare' Hunter, Nancy
Tavernier, Anne Fanton. Norman La1ce and William Mullin were present through Che
hearing.

T'he record oC the proceedings and ~brmixucu~s on which thispe rmit is based may be
referred to in the office of the Tawn Clerk or the office of the Board.

Submitted for the Board`s deliberation, prior to the close of the hearing, were the
following exhibits:

Eahib~it I

A properly executed application for a Restaurant Special Permit: a plan showing the
layout of the restaurant.

~ E~chitrit IIm

Interdepartmental Cocnmt►nication QDC) from the Building Commissioner to the
,.. Board dated March 8, 1994; IDC from the Health Officer to the Town Manager dated
Qd March 11994: IDC from the Town Planner to the Town Manager dated January 27, 1994;
IDC from the Engineering Degart~nent to the Tawn Manager dated February 2, 1994;

~ IDC from the Fire Chief to the Town Maaager dated March 10, 1994.

LO ~inc~ings and Conclusions

Based upon its review of the axhibats and reoorti of the proceedings, the Board found that:

i.1 The restaurant use is appropriate for the site in question.

Q 1.2 The restaurant shall be limited to ninzte~~) seats ur~ess otherwise a~sproved by
~ tote &card of Health and the 8uildintt Cosnmi'~'foner:

I.3 The parking is adequate for the intended use.

1.4 The use, as propavec~, is consistent with the Master Plan, is in harmony with the
pur~x~se and intent of this Bylaw, and wi21 not be detrimental ar injunous to the
neighborhood.

071 y~0 -- `~.3
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RESTAURANT SPECIAI. U5E PERMIT #1114194-343
COSTA DONUTS TW4
294 Main Street CLAKFJ PAGE 2
..~....r«.r ,.

I.S Uniess authoFized bey-the-$~rd, the a licant can not sell any food between the
hour~o~' 12 midnight and six ui'~'ht e mo

1.6 The traffic $enEr~tsd by the restaurant use will be different than produced by the
present retail store. "Ihe Board understands that the owner of the site intends to
revamp the entire site, at which time a traffic study will be necessary.

1.7 The sprinkler~ em shall be connected to the fire station by a master fire alarm box.
The deli is required to install a local alerrn systam with pull stations and audzble horn
lights cannecfed into the buildisg fire alarm panel which would be connected into the
building fire alarm panel. A lock box is aL90 required. These items will help ensure
public safety.

Therefore the $card voted to S~,R,fl,~ the requested Special Permit with the benefit of
the following limitations:

2.0 Limitatiogs

2.1 The restaurant si~slt be run according to the subznitied documents.

2.2 7~tis decision applies only Ea the requested Special Permit, other
permits or approvals xequued by the Bylaw, other governmental boards,
agencies or bpd~es having jurisdiction shall not be assumed or implied
by this decision.

2.3 Effective Date of Specc~~al Pernnit - No special permit or any modification,
extension or renewal thereof shall take effect until a copy o€ the
decision has heart recorded in the Middlesex County South District Registry
of Deeds. Such decision shall bear the certification ~of the Tows► Clerk
that 20 days has elapsed after the decisiEan has been filed in the office
of the Tawn Clerk and no appea4 his been filed, or that if such an appeal
has been filed, it has been dismissed or denied.

• ~. ~:

An personag~ eveci by this L?~~ian may appeal pursuant to the General Laws, Chapter
d0~ Section 17 within 2~f day9 after the filang of this L7eci~ion with the Acton Town Cleric.

1994.
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` ~ RESTAURANT SPECIAL USE PERMIT #U14194l343f
'` Ct3STA DONUTS TWO

', ` 249 MAIN STREET (LA~J PAGE 3

I~ I, Christine Joyce, hereby certify #hat this is a true copy of the decision of the Board of
. } Selectmen.

:~
3

Chzzstine Joyce
Recording Secretary

~~ ~~ •~G /49~ 2 '3S ~l!

j Date filed with Town Cierk Brine Belbin, Town Clerk '

TD WHOM TT MAY CONCERN: This is to certify that the 20 day appea 1 period an the
decision of Costa Donuts Two ties passed and there have been no appeals made to this
office,

rD~te ~~~~e Belbin, Town Clerk

cc: Petitioner -Certified Mail #
Building Commissioner
Piann~ng $oard

Con~.4e ~iirva~~on
Board of Health
Town Clerlt
Planning $cards -Littleton, Westford, Maynard. Carlisle. Concord,

Boxb~ro, Stow. Sudbury

t63(})

A TRUE t~}PY. AT~ST:

~owN r,~c ACTo~, pass.

i
5
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TOWN OF ACTON
472 MAIN STREET

ACTON, MASSACHUSErrS, 01720

TELEPHONE (978) 929-6620
FAx (978) 264-9630

clerk@acton-ma.gov

September 30, 2015

TO WHOM IT MAY CONCERN:

Certification of No Appeals

The attached Board of Selectmen Decision #04/30/71-15, fourth amendment on the request of David C. Levey

of Beveridge &Diamond on behalf of E & A Northeast LP of 21 Custom House Street, Suite 450, Boston Ma

(hereinafter the Applicant), for the property located at 291, 295, 313, and 315 Main Street and 401

Massachusetts Ave., Acton, Ma 01720, was filed with the Town Clerk's Office on September 9, 2015, 2015.

This is to certify pursuant to M.G.L. c. 40A, § 11, that twenty days have elapsed after the Decision has been

filed in the Office of the Town Clerk and no appeal with respect to this decision (Site Plan Special Permit

#04/30/74-15 -Amendment 4) has been filed under M.G.L. c. 40A, § 17, with this office.

Open Meeting Law Notice

The above certification concerns only potential appeals filed pursuant to the Massachusetts Zoning Act.

Please be advised that the Massachusetts Open Meeting Law, M.G.L. c. 30A, §§ 18-25, enacted effective July

1, 2010 (the "New OML"), authorizes certain complaints to be made concerning alleged open meeting law

violations which, if proven, may result among other remedies in an order of the Attorney General's Office or of

a Court to "nullify in whole or in part any action taken at the meeting" at which the alleged violation occurred.

M.G.L. c. 30A, § 23(c)(3). The time frames for bringing and resolving such complaints and any court action

relating thereto differs from the time frame for zoning appeals. Accordingly, please consult your counsel for

advice as to any risks which any such complaints or court actions under the New OML may pose for your

project.

Without limitation, at this time, the records of the Town Clerk's Office indicate that:

X The Town Clerk's Office has not received a complaint under the New OML concerning the above-

described matter.

The Town Clerk's Office has received a complaint under the New OML concerning the above-

described matter and it is pending before the above public body.

The Town Clerk's Office has received both a complaint under the New OML concerning the above-

~~ ~ri~ed matter and the public body's transmittal to the Attorney General's office, which office may

i ~ no# tae further action pertaining thereto.
;' ~ I

:~ ~ ~~= ~
.~, ar ek
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TOWN CLERK
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Acton Plaza Shopping Center
Amendment #4 Site flan Special Permit #04i3Q/71-15
291, 295, 313 and 315 Mein Street and 381 and 4Qi Massachusetts Avenue
September 8, 2015

TC?WM19 OF ACTIN
472 Main Street

Acton, Massachusetts 01720
Telephone 1978) 929-6611

Fax (978} 929-6350
~05(r~acion-ma.aov
jrvvuvv. ac#on-ma. Gov

Board of Selectman

FOURTH AMEN~EMENT OF DECISION
#04/3Ql71-15

Acton Plaza Shappinq Cent$r

September 8, 2015

GRANTED

Decision of the Acton Baard of Selectmen (hereinafter the Board) on the request of Brian C.
Levu of Beveridge &Diamond on beF~alf of E&A iVortheast LP of 27 Custom House Street,
Suite 450 Boston, MA 0211 (hereinafter the Applicant}, dated July 29, 2015 for an amendment
of a Site Pfan Special Permit dated Ap~i! 3Q, 1971, previously amended an May 17, 1994, June
23, 2 13, and August 71, 2014 (together the Origins! Decision). The subject property is located
at 291, 28~, 3i3, and 315 Main Street and 381 and 401 Massachusetts Avenue (hereinafter the
Site}. Thy board considered the request at a duly noticed public meeting on September 8, 2015.
Board members Katherine Gfeen (Chair), Janet K. Adachi, Frances J. Osman, Chingsung
Chang, and Peter ,l. Berry were present. The minutes of the hearing and submissians on which
this decision is based an may }~2 found in fhe Planning Department ar in the Town Clerk's of#ice
at the Acton Town Ha{I.

1 EXHIBITS
Submitted for the Board's deliberation were the following exhibits:

1,1 Cover letter by Brian C. Levey, dated July 29, 2015

Decision Amendment (#4) 04/30/'71-75- Site Pian Special Permit Page 1 of 3
September 8, 2015



1.2 Supplemental information as follows;

• Tab 7: Site P{an Special Permit~3/30/71-15 decision;

• Tab 2: Amendment to Site Plan Special Permit #4/30/71-15 Decision and Sit4
Plan;

• Tab 3: Second Amendment to Site Pian Special Permit#4!30171-15 Decision;

• Tai 4: Third Amendment to Site Dian Special Permit #4!30171-15 Decision;

• Tai 5: Site Plan revision dated 5/28/2013;

f Tali B: Relo~atioR Parking Easement dated 7/2912095

Exhibit 7.1 through 1.2 is rQferred to herein as the Pian.

2 FtND3MGS and CONCLU~lONS

Based upon its review of the exhibits and the record of the ~rocesdings the Board finds and
cor~cludes that:

2.1 Ths Amendment request ss for approval of relocating the exisfing and pr~viousiy
approved 20-space parking easement fior an abutting property owner (Acton Crossroads
lnc.) as st~owr+ in the Exhibits. TF~e existing and proposed easement locations are in the
rear o~ the lower plaza Acton !I).

2.2 The subject parking spaces are ir, excess of the Acton Zoning Bylaw's minimum.

2.3 The proposed Plan change and the requested amendment of the special permit granted
in the Original Qecision are minor in nature, do nQt trigger a new Special Permit, and do
not warrant a public nearing as they do not expand or change the ground area,
irnperviaus materials, or building floor areas.

3 BOARb ACT10N

Therefore, the Board voted unanimously on September 8, 2015 in #avor of GRANTiiVG the
special permit amendm~n# as the applicant had requested and as delineated in the Exhibits
(fisted herein, subjec#~d to the #oilowing conditions.

4 CONDlTfO1+IS

The fiollowong conditions shalt be binding on the Applicant and its successArs and assigns.
Failure to ~dher~ to these conditions shall render the speciaE permit amendment granted with
this decision Hutt or void, and shaft constitute grounds for the revocation of any or aR! building or
occuna~cy permits issued hereunder. The Town of Aston may elect to enforce compliance wiitt
tie special ~rmit using any and all power available to it under the law.

4.1 The applicant shall record this decision at the Middlesex South District Registry of
Deeds.

42 Rll work an the Site sha11 be conducted in accor~tance with the terms of this specie!
permit and shill conform with and be limited #o the imprav~rnent shown on the Plan as
conditioned, modified, and approved herein.

Decision Amendment (##~} (}4/30/71-15- Sate Pian Specie! Permit Page 2 of 3
Sep#ember 8, 20 5



5. EFFECT AI+ID ~COP~ O~ TNlS AMENDEMENT DECl~1ON
This Amendment Decision only respa~ds and decides can fhe limited matters before the Board
as autlined herein. except as herein specified, the original Decision small remain in felt force
and ~ffecf.

The Town of Acton Board of Selectmen

Katherine tree ,Chair

Copies furnished

Applicant Building Commissioner Health Director Acton Water District
Owner Fire CFiief Police Chief Historical Commission
Town Engineer ~lrlunicipat Pmrertiss Director Assistant Assessor Tawn Clerk
Town Manager Natural Resource Qiredor

Decision Ame~dm~nt (#4) Q4/30/71-95-Site Pfan Special Pesrttit Page 3 of 3
September 8, 2Q15
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