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10.99: continued

DtPi)cNo. I £‘-
L ‘)7J

(To he prodcd by DEP)

Fors ACTON
Otyflowr.

Acorn_Park_Realty Trust

Coonveal th
of Massachusetts

Order of Conditions
Massachuetts Wetlands Protection Act

G.L. c. 131, 540

ACTON CONSERVATION COMMISSION Issuing Authority

‘P0 Acorn Park Realty Trust do Kirk Ware
(Name of Applicant) (Name of property owner)

Address One Nacioci Park DrAddress SANE

This 0rd suAan!J?i9ered as follows:

D by hand delivery to applicant or representative on (date)

D by certified mail, return receipt requested on

_____________________(date)

This project is located at Acorn Park Drive (off Great Road)

The property is recorded at the Registry of Middlesex South

16746 567
Book_____________________________________________ Page_______________________

Certificate (if registered)________________________________________________

The Notice of Intent for this project was1 filed or. 9/28/93 (date>

The public hearing was closed on____________________________________ (date>

Findings

The Cominissioin has reviewed the above-referenced Notice of qtent and glans and has

held a Based on the inforestion avaiLable to the ‘..OIDJfl1S1O11 this

time, the

____________________

has determined that the area on which the proposed work is to be done is

ignificent to the following interests in iccordance with the Presurptions of Si9nificance set forth In the

regulations for each Area Stject to Protection Under the Act (check as appropriate):

Public water supply Flood Control Land containing shellfish

4 Private water supply Storm damage prevention 1, FisJeries

J Ground water supply Prevention of pollution l Protection of Wildlife Habitat

Total Filing Fee Suitted
$525

State Share______________ $250
-

(112 fee in excess of $25)

City/Town Share $275

Total Reft.a’id Due $ City/Town Portion S State PortionS_____________________

(1/2 total) (1/2 total)
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

10.99: continued

Therefore, the Commission hereby finds that the following conditions

are necessary, in accordance with the Performance standards ii te

regulations, to protect those interests checked above. The O SOii

orders that all work shall be performed in accordance with said conditions and

with the Notice of Intent referenced above. To the extent that the following

conditions modify or differ from the plans, specifications or other proposals

aubmitted with the Notice of Intent, the conditions shall control.

General Conditions

1. Failure to comply with all conditions stated herein, and with all related

statutes and other regulatory measures, shall be deemed cause to revoke

or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges;

it does not authorize any injury to private property or invasion of

private rights.

3. This Order does not relieve the permittee or any other person of the

necessity of complying with all other applicable federal, state or local

statutes, ordinances, by—laws or regulations.

4. The work authorized hereunder shall be completed within three years from

the date of this Order unless either of the following apply

(a> the work is a maintenance dredging project as provided for in the

Act; or
(b) the time for completion has been extended to a specified date more

than three years, but less than five years, from the date of issuance

and both that date and the special circumstances warranting the

extended time period are set forth in this Order.

S This Order may be extended by the issuing authority for one or more

periods of up to three years each upon application to the issuing

authority at least 30 days prior to the expiration date of the order.

6. Any fill used in connection with this project shall be clean fill,

containing no trash, refuse, rubbish or debris, including but not limited

to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires,

ashes, refrigerators, motor vehicles or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from

this Order have elapsed or, if such an appeal has been filed, until all

proceedings befoe the Department have been completed.

8. No work shall be undertaken until the Final order has been recorded

.n the Registry of Deeds or the Land Court for the district in which

the land is located, within the chain of title of the affected

property. In the case of recorded land, the Final Order shall also

be noted in the Registry’s Grantor Index under the name of the owner

of the land upon which the proposed work is to be done. In the case

of registered land, the Final order shall also be noted en the Land

Court Certificate of Title of the owner of the land upon which the

proposed work is tq be done. . The recording informatin sial1 be

submitted to the ‘0m1SSiO the form at the end of this Order

prior to commencement of the work.

9. A sign shall be displayed at the site not less than two square feet or

more than three square feet in size bearing the words,

94assachusetts Dc artment of Environmental Protection,

File Number__________________

10. Where the Department of Environmental Protection is requested to make a

determination and to issue a Superseding Order, the Conservation

Commission shall be a party to all agency proceedings and hearings before

the Department.
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ACTON CONSERVATION COMMISSION

DECISION

ACORN PARK DRIVE

D.E.P. File No. 85-392
Applicant: Nagog Park Realty Trust

The Commission views the area of wetlands within the Acorn Park loop as an

important resource area that requires special attention and protection. The area

includes five depressions within former shallow rock quarries, all of which appear to
be likely vernal pools. Vernal pools provide important breeding habitat for

amphibians including several threatened and endangered species of salamander.

However, the pools alone are insufficient habitat for these species; they also depend

upon upland wooded areas during their life cycle. The Commission therefore finds it

important to provide special protection for the wooded uplands that border the

wetlands within the Acorn Park Drive Loop. The Commission is gratified by and

appreciates the applicant’s cooperation in eliminating a proposed roadway through

this area and in relocating three buildings exclusive use areas (Numbers 40, 44, and

57) out of the loop area and into other areas of the development. Several exclusive

use area still lie within the Acorn Drive Loop and these lots will receive special

attention from the Commission when the individual Notices of Intent are filed for

home construction on those lots. Specifically, the Commission expects to consider

greater than usual buffer zones and plantings or other protections for the buffer

zones.

The Commission also sought to clarify what was included and excluded under

this Notice. The Notice includes: the roadways, buried utilities along the roadways,

drainage appurtenances, detention ponds, sanitary lines, the sewage treatment plant,
and sewage leaching fields to the extent that those fall within the Commission’s areas
of jurisdiction. Individual house lots C’ exclusive use areas”) are excluded and will

come before the Commission in individual Notices if they fall within the buffer zone

or resource areas. The Commission considers the proposed layout of exclusive use

areas and of the undeveloped common areas to be an integral aspect of this Notice of

Intent.



SPECIAL CONDITIONS

ACORN PARK DRIVE

D.E.P. File No. 85-392

Applicant: Nagog Park Realty Trust

Date of Issuance: October 20, 1993

A number of significant modifications were agreed to by the Applicant at the

request of the Acton Conservation Commission. Modifications outlined below,

will further protect the central wetlands/open space ecosystem.

1. The open space as shown on Acorn Park Plans, prepared by Stamski & McNary

dated July 28, 1993, and amended at the October 20, 1993 hearing continuation,

shall remain as open space, and become a ‘special condition’ of this order of

conditions.

2. Revised plans showing ‘Exclusive Use Areas’ (E.U.A.) 40, 44 and 57 shall be
relocated to locations away from the central wetlands/open space. The loop road

called ‘Butternut Street’, shown on the July 28, 1993, Lot Layout Plan, (detail on

Page 9 of 26) shall be eliminated at E.U.A. 45 to the east, and at Acorn Park

Drive to the west. Removal of this loop road will create a direct connection

between usable open space ‘parcel B & C’.

3. Modified plans illustrating the above noted changes shall be submitted to the

Acton Conservation Commission in a timely manner.

4. While shown on the plans’ and in compliance with both State and Local

requirements, the sewage treatment plant was not mentioned in the Notice of

Intent filing. The Notice of Intent (NOl) filing should therefore be modified

and amended to include a reference to the sewage treatment plant. Such an

amended NOl shall be sent to both the D.E.P. and the Acton Conservation

Commission.



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

10.99: continued

11. upon completion of the work described herein, the applicant shall

forthwith request in writing that a Certificate of Compliance be issued

stating that the work has been satisfactorily completed.

12. The work shall conform to the following plans and special conditions:

Plans:

Dated Signed and Stamped by:

Site Plans 7/28/93 Briicp Si-.amski

Locus

Calculations 3128/93 Bruce Stainski

On File with:

Special Conditions (Use additional paper if necessary)

SEE ATTACHED SHEETS TITLED “SPECIAL CONDITIONS” and

“DECISION” ISSUED BY THE ACTON CONSERVATION COMMISSION.

(Leave Space Blank)

Title

Artcrn ri-i
,,

g,

11/20/92 310 CMR — 280.41



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

10.99: continued

Plans:

?itle Dated Signed and Stamped by: On Pile with:

Special Conditions (Use additional paper if necessary)

(Leave Space Blank)
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310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

10.99: continued

This Order au.t be signed by a majority of the Conservation Commission.

On tius 1) day of I ( 19 , before me

-

personally appeared / ‘1/1, // / / to me known to be the

person described in and who executed the foregoing instrument and acknowledged

that he/she executed the same as his/her free act and deed.

i March 16, 1995

o’tary Public -

Myc050nission expires

The applicant, the owner, any person .grrieved by this Order, my owner of Land abjtting the Lard r.ç,vn which

the proposed work is to be done, or any ten residents of the city or town in which such I.nd IS Located, are

hereby notified of their right to request the Department of Environmental Protecticn to issue a Si.çereeding

Order, providing the request is made by certified mail or hed delivery to the Department, with the

appropriate filing fee and Fee Transmittal Form as provided in 310 DIR 10.03(7), within ten days from the

date of issuance of this determination. A copy of the reO.st shall at the same time be sent by certified

malt or hard delivery to the Conservation Comnission arid the applicant.

Detach on dotted Lire arid sr.belt to the COMMISSION prior to commencement of work.

To ACTON CONSERVATION COMMISSION Issuing Authority

PLease be advised that the Order of Conditions for the roject .Acorn Park Drive, Acton

File Wj,ter é’5d._.’ has been recorded at the Registry of Middlesex South •d

has been noted in the chain of title of the affected property in accordance with General Condition 8 on

_____________________

19_

If recorded Lard, the lnstrtr,ent ,wjiter which identifies this transaction Is

_____________________________

If registered land, the docueent rarber which Identifies this transaction is

_____________________________

Signature

________

Applicant

11/20/92 310 CMR - 280.43



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

10.99: continued

Issued by the Department of Environmental Protection

Signature

On this day of 19

before me personally appeared

_____________________________to.me

known to be

the person described in and who executed the foregoing instrument and

acknowledged that he/she executed the same as his/her free act and deed.

Notary Public My commission expires

The applicant, the any person aggrieved by the Superseding Order, any owner of turd abutting the lard

icon which the proposed work is to be dane, or any ten persons pursuant to Ga. c.30A 1OA, are hereby

notified of their right to request an adjudicatory hearing pursuant to Ga. c.30A, *10. providing the

request is made by certified mail or hard delivery to the Department, with the appropriate filing fee art)

Fee Trerisaittal Form as pr©vided in 310 045 10.03(7), within ten days frce the date ef Issuance of this

Superseding Order, art) Is addressed to: Docket Clerk, Office of Genera!. Coiamet, Department of Envircrsmntt

Protection, One kiinter Street, Doatcn. >1* 02108. A copy of the request shall ot the same Sims be sent by

certified wail or hand delivery to the Conservation COSSIiISSiOO, the applicant, and any other party.

A Notice of Cloim for an Adjudicatory Hearing shall omiply with the Department’s Rules for Adjudicatory

Proceedings, 310 015 1.01(6), and shalt contain the following information:

(a) the DSP Wettsnds File .mber, name. of the applicant art) address of the project;

(b) the coeplete r, address and telephone rv..arer f the party filing the request, end, If r.presented

by coirisel, the re art) address of the attorney;

(C) the names and addresses of all other parties, if known;

(d) a clear and concise statement of (1) the facts which are groirids for the proceedings, (2) the

objections to this Superseding Order, Including specifically the maewer In which it is Clleged to be

inconsistent with the Depertment’ lietlands Regulations (310 045 10.00) and does not contribute to the

protection of the interests identified in the Act, arid (3) the relief sought through the adjudicatory

hearing, including specifically the changes desired in the Superseding Order;

Ce) a statement that a copy of the request has been sent to the applicant, the conserystion cosnission arid

each other party or representative of such party, If known.

Failure to aibait all necessary inforsiation say result in a dismissal by the Department of the Notice of

Claim for an Adjudicatory Nearing.

Detach on dotted Line art) satit to the prior to connenceaecit of work.

To -

Issuing Authority.

Please be advised that the Order of Conditions for the project at_________________________________________

File Ilijrber__________________ has been recorded at the Registry of

_________________________________

and

has been noted in the chain of title of the affected property in accordance with General Condition 8 on

______________,19______

If recorded lard, the fnsrr-saaent nijober which Identifia this transection is

_______________________________

If registered lard, the doeuaent aamter which identifies this transaction is

_______________________________

Signature_______________________

_________________________________________________________

Applicant

11/20/92
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