
Form B

I1E.P.FileNo._______

App1t Acorn Homes, Inc

To Acorn Homes, Inc.
(name of applicant)

Acorn Park Realty Trust
(name of property owner)

Address 150 Wood Road, Braintree Address One Naqog Park DriveActon, MA
MA 02184

This Order is issued and delivered as follows:

by hand delivery to applicant or representative on

by certified mail, return receipt requested on (date)

01720

This project is located at Exclusive Use Area 4 Acorn Park Drive, Acton

Certificate (if registered)

The Notice of Intent for this project was filed on 8 / 29 / 94 (date)

The public hearing was closed on 9/ 7/ 94

FINDINGS

The ACTON CONSERVATION COMMISSION has reviewed the above referenced Notice of Intent and
plans and has held a public hearing on the project. Based on the information available to the ACTON
CONSERVATION COMMISSION at this time, the ACTON CONSERVATION COMMISSION has
determined that the area on which the proposed work is to be done is significant to the following interests
in accordance with the Acton Wetlands Protection Bylaw (check as appropriate):

_Public water supply
2Private water supply
iGround water supply

_Flood control
2torm damage prevention
2Prevention of pollution

Fisheries
XXjjdjjf habitat Protection

Total filing fee submitted under Acton Wetlands Protection Bylaw $ 50.00

ORDER OF CONDITIONS

WETLANDS PROTECTION BYLAW

CHAPTER F

From ACTON CONSERVATION COMMISSION

The property is recorded at the Registry of Middlesex South

Book 16746 Page 567

(date)
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Therefore, the ACTON CONSERVATION COMMISSION hereby finds that the
following conditions are necessary, in accordance with the Construction Standards and
Restrictions set forth in the Rules and Regulations, to protect those interests checked
above. The ACTON CONSERVATION COMMISSION orders that all work shall be
performed in accordance with said conditions and with the Notice of Intent referenced
above. To the extent that the following conditions modify or differ from the plans,
specifications or other proposals submitted with the Notice of Intent, the conditions
shall control.

General Conditions (310 CMR)

1. Failure to comply with all conditions stated herein, and with all related
statutes and other regulatory measures, shall be deemed cause to revoke or
modify this Order.

2, This Order does not grant any property rights or any exclusive privileges; it
does not authorize any injury to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity
of complying with all other applicable federal, state or local statutes,
ordinances, bylaws or regulations.

4. The work authorized hereunder shall be completed within three years from the
date of this Order unless either of the following apply:
(a) the work is a maintenance dredging project as provided for in the Act; or
(b) the time form completion has been extended to a specified date more

than three years, but less than five years, from the date of issuance and
both that date and special circumstances warranting the extended time
period are set forth in this Order.

5. This Order may be extended by the issuing authority from one or more periods
of up to three years each upon application to the issuing authority at least 30
days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fill, containing no
trash, refuse, rubbish or debris, including but not limited to lumber, bricks,
plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor
vehicles or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from this
Order have elapsed or, if such an appeal has been filed, until all proceedings
before the Department have been completed.

8. No work shall be undertaken until the Final Order has been recorded in the
Registry of Deeds or the Land Court for the district in which the land is
located, within the chain of title of the affected property. In the case of
recorded land, the Final Order shall also be noted in the Registry’s Grantor
Index under the name of the owner of the land upon which the proposed work
is to be done. In the case of registered land, the Final Order shall also be noted
on the Land Court Certificate of Title of the owner of the land upon which the
proposed work is to be
done. The recording information shall be submitted to the ACTON
CONSERVATION COMMISSION on the form at the end of this order prior to
commencement of the work.
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9. A sign shall be disp1ared at the site not less than two square feet or more than
three square feet in size bearing the words “Massachusetts,Department of
Environmental Protection, File Number

_______________________

10. Where the Department of Environmental Protection is requested to make a
determination and to issue a Superseding Order the Conservation Commission
shall be a party to afl agency proceedings and hearings before the Department.

il. Upon completion of the work described herein, the applicant shall forthwith
request in writing that a Certificate of Compliance be issued stating that the
work has been satisfactorily completed.

12. The work shall conform to the following plans and special conditions:

PLEASE READ THE FOLLOWING GENERAL CONDITIONS REQUIRED BY
THE TOWN OF ACTON WETLANDS BYLAW -

13. No work shall be undertaken until the Order of Conditions has been reviewed and
is clearly understood by the Contractor or his agent. it is the Applicant’s
responsibility to see that the Contractor clearly understands all items herein.

14. This Order of Conditions shall apply to any successor in interest or successor in
control.

15. Members and agents of the Conservation Commission shall have the right to enter
and inspect the premises to evaluate compliance with this Order and to require the
submittal of any data deemed necessary by the Commission for that evaluation.

16. AU drainage facilities and related structures and equipment shall be continually
operated and maintained so as to comply with this Order of conditions. The
operation and maintenance of the facilities and structures shall be on-çoing and
will not expire at the end of one year or with the issuance o.f the Certificate of
Compliance.

17. Any change made, or intended to be made, in the plans shall require the applicant
to file a new Notice of Intent, or to inquire of the Commission, m writing,
whether the change is substantial enough to require a new filing.

18. The Conservation Commission shall have the right to file this Order of Conditions
in the Registry of Deeds should the applicant fail to do so within 60 days.

19. Accepted engineering and construction standards and procedures shall be followed
in the completion of this project.

20. The Commission shall be notified in writing 10 days prior to commencement of any
site work. Failure to so notify the Commission shall result in the issuance of an
Enforcement Order.
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21. The Petitioner is advised that this Order in no way absolves him of responsibility
to other property owners upon whose land he discharges water directly or
indirectly.

22. Erosion control measures shall be installed during the first phase of construction
and the Commission shall be notified of their placement and no work shall begin
before inspection by the Commission.

23. Any materials collected by the erosion control measures shall be removed and
properly disposed of.

24. AU work shall be completed as quickly as possible to rninintize the duration of
exposure of disturbed areas. If work is suspended for a significant period of time
(i.e. as during winter months), then temporary stabilization methods must be
employed and maintained during the period of inactivity.

25. No salt or other deicing chemicals shall be used on roadways and parking areas on
the site.

26. This order applies only to the work described in the Notice of Intent and shown on
the plans referenced in Condition 12. A Determination of Applicability Form must
be filed for any additional work on site in areas governed by the Town of Acton
Wetlands Protection Bylaw.

27. AU disturbed areas shall be topsoiled six inches and seeded.

28. Violation of any condition of this Order may result in the issuance of an
Enforcement Order. Such Enforcement Order, if issued, will require the
immediate cessation of all work until a hearing is held; such hearing will be held
not more than 10 days from the issuance of the Enforcement Order.

29. The work authorized hereunder by the Acton Wetlands Protection Bylaw shall be
completed within three years from the date of this Order unless the Order is
renewed prior to expiration.

30. A twenty-five (25) foot setback of natural vegetation shall be maintained
up-gradient from the wetland.

31. No construction, either temporary or permanent shall occur within forty feet of
the edge of wetlands. This shall mclude driveways; roadways; residential,
commercial or industrial structures, etc.

32. There shall be no use of fertilizers, pesticides, herbicides or chemicals of any kind
within the forty (40) foot no construction zone.

33. There shall be no underground storage of gasoline, oil or other fuels or hazardous
materials within the one-hundred (100) foot buffer zone.
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PLANS

Title Dated Signed and Stamped by: On File with

USGS

______________________

Acton Conservation

Grading Plan 8/29/94 Bruce Stamski I’

ACTON WETLANDS BYLAW - SPECIAL CONDITIONS

FOR

__________________________________
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______

çe2AAe

This Order must be signed by a majority of the ACTON CONSERVATION
COMMISSION.

On this / day 19 /before
me personally appeared J/j t44K7 , me known to be
the person described in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

ç&A /S12

_________________

ory Public

Detach on dotted line and submit to the ACTON CONSERVATION COMMISSION prior
to commencement of work.

To ACTON CONSERVATION COMMISSION:
Please be advised that the Order of Conditions for the project at EUA 4 Acorn Park Drive
File number - 43 has been recorded at the Registry of Middlesex South
and has been noted in the chain of title of the affected property in accordance with General Condition 8 on

,19
If recorded land, the instrument number which identifies this transaction is

________________________

If registered land, the document number which identifies this transaction is

________________________

Name of Applicant

Signature Applicant

E-6

Issued by the COMMISSION

Signatures

Lb
,?zJJJL
Iv

7/

() My commission expires
March 16, 1995

280



Forsi 5

camonwoa1 th
of Jfagaachu9etts

(To be provided by DEP)

Address 150 Wood Road, Braintrdregs One Nagog Park, Acton, MA 01720
MA.02184

This Order is issued and delivered as follows: -

0 by hand delivery to applicant or representative on (date)

0 by certified mail, return receipt requested on

___________________(date)

This project is located at Exclusive Use Area 4 Acorn Park Drive

Book 16746 Page 567

Certificate (if registered).

The public hearing was closed on

Findings

9/7/9 4
(date)

(date)

P%.bLic water sçp1y
4 Private water sLçp(y
LZ Gr04rd water s,Ly

FLOOd ControL
Storm damage prevention
Prevention of pollution

Land containing shellfish
Fisheries
Protection of Wildlife Habitat

______

StateShare 112.50
(1/2 fee In excess of $25)

City/Town Portion $ State Portion$_
(1/2 totaL) (112 totaL)

310 CKR 10.99 D Fik No. I 1
ACTON

Acorn Homes, Inc.

Order of Conditions
Massachu.tts Wetlands Prot.ction Act

G.L. C. 131, 540
ACTON CONSERVATION COMMISSIONFrom

To Acorn Homes, Inc.
(Name of Applicant)

•Issuing Authority

Acorn Park Realty Trust
(Name of property owner)

The property is recorded at the Registry of Middlesex South

The Notice of Intent for this project was filed on 8/29/9 4

The COMMISSION has reviewed the above-referenced Notice of Intent and plans and has
held a p.diic hearin p the project. Based on the information available to the COMMISSION at thistime, the COMMIbSJON has determined that the area on which the proposed work is to be done issignificant to the folLowing Interests in accordance with the Presuptions of Significance set forth in the
regulations for each Area Si.ject to Protection Under the Act (check as appropriate):

250Total Filing Fee Si.bnltted

137.50
City/Town Share________________

TotaL RefLrd Due $______________

Effective 11/10/89 5—1



Therefore,, the COMMISSION hereby finds that the following conditions
are necessary, in accordance with the Performance Standards .,q 4. the
regulation., to protect those interest, checked above. The
orders that all work shall be performed in accordance with said conditions and
with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from th. plan., specification. or other proposals
submitted with the Notice of Intent, th. conditions shall control.

General Conditions

1. Failure to comply with all conditions stated herein, and with all related
statutes and other regulatory measures, shall be deemed cause to revoke
or modify this order.

2. The Order does not grant any property rights or any exclusive privileges;
it does not authorize any injury to private property or invasion of
private rights.

3. This Order does not relieve the permittee or any other person of the
necessity of complying with all other applicable federal, state or local
statutes, ordinances, ‘by—laws or regulations. -

4. The work authorized hereunder shall be completed within three years from
the date of this Order unless either of the following apply:
(a) the work is a maintenance dredging project as provided for in the

Act; or
(b) the time for completion has been extended to a specified date more

than three years, but less than five years, from the date of issuance
and both that date and the special circumstances warranting the
extended time period are set forth in this Order.

5. This Order may be extended by the issuing authority for one or more
periods of up to three years each upon application to the iss.iing
authority at least 30 days prior to the expiration date of the order,

6. Any fill used in connection with this project shall be clean fill,
containing no trash, refuse, rubbish or debris, including but not limited
to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires0
ashes0 refrigerators, motor vehicles or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from
this order have elapsed or, if such an appeal has been filed, until all
proceedings before the Department have been completed.

8. No work shall be undertaken until the Final order has been recorded
in the Registry of Deeds or the Land Court for the district in which
the land is located, within the chain of title of the affected
property. In the case of recorded land, the Final Order shall also
be noted in the Registry’s Grantor Index under the name of the owner
of the land upon which the proposed work is to. be done. In the case
of regiatered land, the Final order shall also be noted on the Land
Court certificate of Title of the owner of the land upon which the -

proposed work is o ope. The recording informatin shall be
submitted to the ‘0N on the form at the end of this Order
prior to conmencement of the work.

9. A sign shall be displayed at the site not less than two square feet or
more than three square feet in size bearing the words,
94assachueetts Department o Environmental Protection,
File Number____________________

10. Where the Department of Environmental Protection is requested to make a
determination and to issue a superseding Order, the Conservation
Commission shall be a party to all agency proceedings and hearings before
the Department.
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11. Upon completion of the work described herein, the applicant shall

forthwith request in writing that a Certificate of Compliance be Issued

stating that the work has been satisfactorily completed.

12. The work shall conform to the following-plans and special conditions:

Plans

USGS --

Grading Plan 8/29/94 Bruce Stamski

special Conditions (Use additional paper if necessary)

(Leave Space Blank>

Title Dated signed and stamped by: On File with:

Acton Conservation

II 1!
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Plans:

Title Dated Signed and Stamped by: On File with:

Special Conditions (Use additional paper if necessary)

(Leave Space Blank)
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This order must be signed by a majority of the Conservation Commission.

On this

_____________dy

QV7 , before me

personally appeared 1/////6tZ2’i _-%‘ -i/---( to me known to be the

person described in and who executed the foregoing instrument and acknowledged

that he/she executed the same as his/her free act and deed.

March 16, 1995

o’ary Public My commission expires

The applicant, the owner, any person agrrieved by this Order, ar’ owner of Lend abutting the Land içon which

the proposed work Is to be done, or any ten residents of the city or town in which such tend Is Located1 are

hereby notified of their right to request the Department of EnviromentaL Protection to issue a Stçerseding

Order, providing the request Is made by certified malt or hand deLivery to the Department1 with the

appropriate fiLing fee and Fee TransmittaL Form as provided In 310 CMR 10.03(7), within ten days from the

date of issuance of this determination. A copy of the request shelL at the some time be sent by certified

maiL or hand delivery to the Conservation Ccmission and the appLicant.

COMMISSION
Detadi on dotted Line and skit to the

_________________________________

prior to ccnmencement of work.

To ACTON CONSERVATION COMMISSION Issuing Authority

PLease be advised that the Order of Conditions for the project at EUA 4 Acorn Park Driy

File Nt.uer 8s ‘/53 has been recorded at the Registry of Mi ddl sx Soni-h and

has been noted in the chain of titLe of the affected property in accordance with GeneraL ConditIon 8 on

_________________,19____________

If recorded land, the Instrunent nuTd,er which Identifies this transaction is

_______________________________

If regIstered Lend, the doct.,nent rrnber which Identifies thIs transaction Is

______________________________

Signature
AppLicant

S-4A

7 (‘rpC\KI

Conservation Commission



Issued by the Department of Environmental Protection

Signature

on thu

______________________day

of 19

before me personally appeared

______________________________to

me known to be

the person described in and who executed the foregoing instrument and

acknowledged that he/she executed the same as him/her free act and deed.

Notary Public Hy commission expires

The çptlcant, the oi.er, any person aggrieved by the Sçersedlng Order, any owner of Lard abutting the Land

Lçon which the proposed work is to,be done, or any tin person, pursuant to G.L. c.30A S1OA, are hereby

notified of their right to request on djudicatory hearing pursuant to G.L. c.30A, SlO, providing the

request is made by certified malt or hand delivery to the Department, with the appropriate filing lee and

Fee TransmittaL Form as provided In 310 CMR 10.03(7), withIn ten days from the date of issuance of this

Si.çersedlng Order, and is addressed to: Docket Clerk, Office of General Counsel, Department of Eiwlromenta(

Protection, One Winter Street, Boston, 14A 02108. A copy of the request shaLt at the same time be sent by

certified malt or hand deLivery to the Conservation Cosinission, the applicant, and any other party.

A Hotice of CLaim for an Adjudicatory Hearing shall coepty with the Department’s RuLes for Adjudicatory

Proceedings, 310 CI4R 1,01(6), end shalt contain the following information:

(a) .the DEP WetLands File Htmter, name of the applicant and address of the project;

(b) the cosptete name, address and telephone rs.oi*>er of the party fiLing the request, and, if represented

by counsel, the name and address of the attorney;

Cc) the names ard addresses of alt other parties, If known;

Cd) a clear and concise statement of (1) the facts which are grounds for the proceedings, (2) the

objections to this Stperseding Order, including specifically the namer in which It is alleged to be

inconsistent with the Department’s Wetlands Regulations (310 CI4R 10.00) and does not contribute to the

protection of the interests identified in the Act, and (3) the relief sought through the adjudicatory

hearing1 including specifically the changes desired in the Si.çerseding Order;

Ce) a statement that i copy of the request has be-en sent to the applicant, the conservation comission and

each other party or representative of such party. If known.

Fal Lure to sAxiit alL necessary information may result in a dismissaL by the Department of the Motice of

Claim for an Adjudicatory Hearing.

Detach on dotted time oral s*Ait to the prior to consnencement of work.

To
Issuing Authority.

Please be adrised that the Order of Conditions for the project at____________________________________

File W.ober________________ has been recorded at the Registry of

______________________________

has been noted in the chain of title of the affected property in accordance with General Condition 8 on

________________,19_______

If recorded land, the Instrunent nuter which Identifies thIs transaction Is

______________________________

If registered Land, the docunent n.er which Identifies this transaction is

________________________________

Signature Applicant
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Cornrnonweoh of Mosscchuses

[ttxj)j.J..Ua) Executive Office of Environmenial Affairs

Department of
Environmental Protection

__________

Central Regional Office

William F. Weld
Goymor

Twdy Coxe
Secteary EOA

Thomas B. Powers
Actino Comm’soner

RE: NOTIFI ION OF WETS P OTECTION ACT FILE ER

_______________ ___

DATE: ep41r27/g (city/town)

The Departent of Environmental Protection has received a Notice of Intent

filed in accordance wth the Wetlands Protection Act (M.G.L. c.l3l, §40)

Applicant: A(pr 4S Owner: iZO P4rL/vc+
Address: WOOd ?d. Address:____________________

a //( O/ A, ô /

Project Location: Ac pv yPr. Lv-f EllA

IF CKEDI THE FOLLOWING ITEM(S) APPLY TO THIS NOTICE OF INTENT:

A. This project has been assigned the following file

Although a file is being issued, please note the tollowing

ISSUANCE OF A FILE NO2’BER INDICATES ONLY COMPLETENESS OF SUBMITTAL, NOT

APPROVAL OF APPLICATION

B. No File # will be assigned to this project until the following missing

nformation is sent to this office, to meet the minimum submittal req-uiremen

in accordance with the Wetlands Protection Regulations at 310 CMR 10.00:

____

copy(s) of a completed Notice of Intent (Form 3 or Form 4 of

Sect. 10.99, whichever is applicable) and a coDy of the Fee

Transmittal Form, with a copy of the check for the Stat&s shareo

the Notice of Intent filing fee.

copy(s) of plans, calculations, and other documentation

necessary to completely describe the proposed work and mitigatin

measures to protect resource areas.

copy(s) of an 8%” X lltI section of the USGS map of the area.

____

copy(s) of plans showing compliance with Title 5 of the State

Environmental Code, 310 CMR 15.00.

Proof that a copy of your Notice of Intent has been mailed or hand

delivered to the Natiral Heritage and Endangered Species Program.

COMMENTS:

(see page 2 for add±tion1 information)

75 Grove Street e Worcester, Massachusetts 01605 • FAX (508) 792-7621 • Telephone (308) 792-7650



C. Other Regulatory Jurisdiction

Application has been forwarded to Waterways Regulatory Program to
determine if a Chapter 91 License is required.

( ) Applicant is advised to forward a copy of the Notice of Intent to th
Corps of Engineers for review (call 1—800-362-4367 for information).

D. 401 Water Quality Certification

The project described in your Notice of Intent requires a 401 Water
Quality Certification from the Department of Environmental Protection and may
require submittal of a 401 application form. See below for further details:

( ) Based upon the information submitted in and with your Notice of
Intent a separate 401 Water Quality Certification application form. i
not required. The Department of Environmental Protectioñhas
reviewed the plans submitted by the applicant and find that there i
reasonable assurance that the project or activity will be conducted
in a manner that will not violate the Massachusetts Surface Water
Quality Standards, provided that:

a) the applicant receives and complies with a Final Order of
Conditions from the local conservation commission or the
Department;

b) the Order of Conditions does not cause the loss of more than
5,000 sq. ft. of bordering vegetated wetlands and land under
water and/or the dredging of more than 100 cubic yards of land
under water;

c) any loss of vegetated wetlands has been mitigated with a minimur
replication of 1:1; and

d) the project is not exempt from the M.G.L. c.131, §40 - the
Wetlands Protection Act; is not part of a subdivision; does not
cause the loss of any wetlands designated as Outstanding
Resource Waters; and does not cause the loss of any salt marsh.

Therefore, provided that the above conditions are satisfied, the
Final Order of Conditions will serve as the Water Quality
Certification for this project. This does not relieve the applicant
of the duty to comply with any other statutes or regulations.

( ) Before the activity described in the Notice of Intent can commence,
you must obtain a Water Quality Certification from this Regional
Office. Please complete the enclosed 401 Water Quality Certificatjor
application form and file it with this Regional Office for review.

Your project involves dredging of greater than 100 cubic yards of
material or requires a permit from the Federal Energy Regulatory
Commission for work in “waters of the Commonwealth.” Therefore, youl
proposed project is subject to 314 CNR 9.00 and requires a Water

- Quality Certification. Please complete the enclosed 401 Water
Quality Certification application form and file it with the
Department of Environmental Protection, Division of Water Pollution
Control, One Winter Street, Boston, MA 02108. Contact the Division
of Water Pollution Control at 617—292—5655 if you have any questions.

For more information please contact: Marielle Stone
Environmental Analyst (508) 792—7650

Conservation Commission ( ) U.S. Army Corps of Engineers
Owner ( ) Representative:
DEP - Water Pollution Control

_____________________________

DEP - Waterways
Other:


