
310 CMR 10 99

Form 5
DEPFe0. 85—293

Commonweath
C y Town Acton

c’ Massacse ts L & S Builders

Order of Conditions

Massachusetts Wetlands Protection Act

G.L. c. 131, §40

Acton Conservation Commission
From_

Tc_
L & S Builders Corp.

SAME

(Name of Applicant)
(Name of property owner

Address
1 Hotel Place, Pepperell, Address

SANE

01463

Ths Oroer is issued and aelvered as follows:

ov hand celivery to aoplicant or representative on

_______________________________________

(date)

E by certified mail, return receipt requested on

_______________________________________

(Date)

Thisprojectslocatecat Lot 6A Ayer Road Acton (Foerly Lot 6)

The prooerty is recorcec at the Regstry of Mi ddi Snnh

Book 16052 Page 291

Certfcate (if recstered)

The Notice of Intent for this project was filed on 9/5/90 (rideji1flI3/90) (Date)

The oublic hearing was closed on
October 3, 1990 (date)

Findings

The Acton Conservation Commission has reviewed the above-referenced Notice ot

Intent anc pians anc nas neic a puDliC hearing on the proec. Baseo on the information avaiaDie tc the

Conservation Corn issiona, this time, the
Commission has Determined that

tne area on wflicri the orcoosed work is to be done is significant to the following interests in accorcance with

the Presumptions of Sicnificance set forth in the reguiations for eacrt Area Suoect to Protection Under tne

Act (check as aporoprate):

) Pubic water supply Flood control D Land containing shellfish

) Private water supply C Storm damage prevention Fisheries

C Ground water supply C Prevention of pollution Protection of wildlife habitat

Total Filing Fee Submfled $ 250 State Share $ 112.50

City/Town Share $ 137.50 (½ fee in excess ct S25)

Total Refund Due S

_____________

City/Town Portion S

_____________

State Portion $

_____________

(½ total) (½ total)

Effective 11110/89
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Therefore. the C0MMISSI0N — •erey I ifidS tha the following conditions ar

neceSsar’’, in accorcance wth tne Pertormance Standards set forth in the regulations, to orotect those inter

ests checked above. The Qt1ST0N orders that all work shall be periormed

fl accordance with sad ccnc:tons anc with trie Notice of Intent referenced above To the extent that the fol

lowing condtons modify or differ from the plans, spectications or otter pr0osalS submitted with the Notice

cI Intent, the conditions shall control.

General Conditions

1. Failure to comply with all cOnditiOnS stated heren, and with all related statutes ano other regulatory meas

ures. shall be deemed cause to revoke or modify this Order.

2. This Order does not grant any property rights or any exclusive pnvileges; it does not authorize any injury

to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all

other applicable I eceral, state or local statutes, ordinances, by-laws or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless

either of the following apply:

Ia) the work is a maintenance aredging project as orovided for in the Act; or

(b) the time for completion has been extended to a specified date more than three years, but less than

five years. from the date of issuance and both that date and the special circumstances warranting

the extended time period are set forth in this Orcer.

5. This Order may be extended by the issuing authority for one or more periods of us to three years each

upon application to the issuing authority at least 30 days prior to the expiration cate of the Order.

6 Any fill used in connection with this project shall be clean fill, containing no trash, refuse rubbish or de

bris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardooard, pipe, tires, ashes,

refrigerators, motor vehicles or parts of any of the foregoing.

7. No work snaIl be undertaken until all administrative appeal periods from this Orcer have elapsed or, if

such an appeal has been filed, until all proceings before the Department have been completed.

8. No work shall be undertaken until the Final Order has been recorded in the Registry of Deeds or the Land

Court for the district in which the land is located, within the chain of title of the attested property. in the

case of recorded land. the Final Order shall also be noted in the Registry’s Grantor Index under the name

of the owner of the land uoon which the proposed work is to be done. in the case of registered land, the

Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon which

the proposed wcrk is to ce done. The recording information shall be submitted to the C0ITTON

on the form at the end cf this Order prior to commencement of the work.

9. A sign shall be disslayed at the site not less than two square feel or more than three square feet in size

bearing the words. Massachusetts Department of Environmental Protection,

File Number 85—293

to. Where the Department of Environmental Protection is requested to make a determination and to issue

a Superseding Orcer. the Conservation Commission shall be a party to all acency proceedings and

hearings before the Department.

11 Uson completion cf the work described herein, the asolicant shal fOtthwth reQuest in wnting that a

Cert.fca:e of Corn:ance cc issues stating that the work has Deen satisactcriy completed.

12. The work snaIl conform 10 the following plans and spec:al conditions:
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fls

Site Plan

Erosion Control

Daec

10/90

S c’ec anD SamDeD Dv

David E. Ross

Cn.ev;:’

Acton Conservation Coninission

SecaI Condons (Use addtona paner if necessaryl

1. The Acton Conservation Commission has implemented a twenty-five foot “No Build

* Buffer” around the edge of all wetlands. This special condition applies to

Lot 4A Ayer Road, Acton, and as such must he by order of the Commission,

registered as a “special condition” with the Registry of Deeds conveyed for

Lot 4A Ayer Road.

* The 25’ No Build Buffer must
to 40’ may be landscaped.

remain as natural vegetation, the area from 25’

lO/90. David B. Ross

tt.eave Saze Bri





AflTON Conservation Commission

This Order must be signed by a majority of the Conservation Commission.

7 1 1

__________________

day of !2 1 9 before me
7

personally appeared (<K/i ( ,.J ‘- to me known to be the

person described itiand who executed the foregoing instrument and acknowledged that he.she executed

the same as his/her free act and ceed.

My commission expires

The apoticant. tne owner, any person aggneve by this Order, any owner of land abutting the land upon which the propcse wori is tp be

oorie. or any ten resoents of the ctty or town in which Such land is focate, are hereoy notfieo of their right to request the Department of

Environmental Protection to issue a Superseding Oroer, provioing the recuest is made by certified mail or hand deiiver-y to the Deoartment,

w,trt the appropriate filing fee and Fee Transmittal Form as provided in 310 CMR 10.03(7), within ten days troi’n the pate of Issuance of this

Determination. A copy of the request snail at the same time e sent by certified mail or hand oeiiverv to the Conservation Commission

ard the applicant.

nas peen noted in the cain ol title o :e af”eciec ProPerty ir accorcarice with General Ccndition B on

It recOrded land, the instrument numper which idenfies mis transacoon i_____________________

1 regstered land. the cocurnent nuner wnicn identities this transaction is______________________

S

Sgnatur(
/

$9

cOIJA

On this
/; J:f?

‘ F ‘ ./ 1

Notary Public

/ /7 1’

Detach on ootted line and submit to the ACTON CONSERVATION COMMISSION prior to commencement ot work.

-c ACTON CONSERVATION COMMISSION ssunç .utnorny

Pease oe advised that tne Oroer of Conations or the pro1ect at,_ Lot 6A Ayer Road, Acton, M

e NumDe’ 85293 ‘as Peen recorded at the Reostry of
M1’k’ fiit+i
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Issued by the Department of Envionrnenlai ProtectIon

Signature

On i-iis

__________________

day of

__________________________

9

________

before me

oersonaily appeared

________________________________________________

to me known to oe the person

described in and who executed the foregoing instrument and acknOwledged that he.’she executed the same

as nis her free act and deed

Notary Public My commtssion expires

The applicant, the owner, any person aggneved by the Superseding Order, any Owner of land abutting the land upon which the pcposed

work is to be done, or any ten persons pursuant to G.L c. 30A 10A. are hereby nonhed of their ngril to reQuest an adludicatory rteanng

pursuant to G.L. c. 30A. i0, providing the reQuest is made by certified mail or hand delrveny to the Department, wtti the appropriate filing fe€

and Fee Transmittal Form a.s provided ri 310 CMFt 10.03(7). within ten days from the date of issuance of this Superseoing Order. and is

addressed to’ Docxet Clerk. Qtlice ot General Counse4. Department Of E’IentaJ PrOIenIOn. One Winter Street, Boston. MA 02108.

A copy of the request snail at tire same time pe sent cv cerulied mail or narid deir.iery to the conservation commisiort, tne applicant arid any

other parry.

A Nctice of Clam for an Ad;uc.Carorv ea’rig snail comry wt(h the Departments Ruies or Ac1ucicatory Proceeongs 3 o CMR

I 0 61. and shall contain the rollowinc Inrormation

(a) the DEP Wetiancs File Number, name of the apolcant and address of the protect.

(0) the complete name. address and ;eiephone number of the party filing tire request, and, if reo’esented by counsel. the name anq

address of the ahorney:

Ic) the names anc addresses of all other DaIlies, if known:

(dl a clear and conc:se statement of 11) tne facts wn’Cn are grounds for the Proceeding. (2)the octections to this Superseqin: Orcer

including scecifically me manner in which its alleged tO be inconsistent with the Department s Wetlands Reguiatrons 1310 CMR

10.001 ana coes not contribute to the protection oi the interests icentlfieo in the Act, and (31 the reie sought trough the adiu’

dicator nearing, inclucng specifically the changes desred in the Superseding Oroer:

lel a statement that a copy ot the request has ceen sent to the applicant, the conservation Commission and each other carry pr rep

‘asentatv of s,h :art if known.

Failure to Submit all necessary intormaton may result in a dismissal by the Department of the Notice of Claim for an Adiuccatorv Heanng.

Detach on dotted line and submit to the

________________________________________________

prior to commencemert of work,

Ssung Aitnqrity

Piease ce advised mat the Croer pt Ccnoimioris br tme prcecm at__________________________________________________________

le Number

________________

nas been recorded at me Registry of and

as :een nctec ri e char t t:le or the a”ecrec crcoertv in accorcance witri General Cpnz nor.

_________________
______

It reccrDed and, :e fl$trent numper nch identrfies ms transaction 5

if ‘eC:stered land. trie document number whiCh identifies this transaction is_____________________________________________________
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Form E
D.E.P. File No. 85-293

Town File No.

_________

Applicant

WErL?DS PiI’EUfI BYLAW

Fran ACION CONSEI7ATION ClSSiC

To L & S Buidders Corp.
(nari of applicant) (naxte of property cMnerj

Mdress iHotel Place, Pepperell, MA 1dress SANE
01463

This Order is issued and delivered as follows:

____

by hand delivery to applicant or representative on

____________

—

by certified neil, return receipt ruested on

_______________

This project is located at Lot 64 Ayr Road (Rorrnr1y Lot 6)

The property is rx)rded at the Ristry of Middlesex South

Book 16052 Page 291

Certificate (if reistered)____________________________________

The Notice of Intent for this project was filed on 9/5/90 (Amended 10AA

The iblic hearing was closed on 10/3/90 (date)

FINDINGS

The ACTC4 OD’4SERVATION ODtMISSION has reviewed the abve referenced Notice of
Intent and plans and has held a pblic hearing on the project. Based on the
inforrrtion available to the ACON ODSE VATION Ctt2{tSSION at this tine, the
ACION NSERVATION OD1MISSION has determined that the area on fnicth the
proposed work is to done is significant to the following interests in
accordance with the Acton Wet larK3s Protection Bylaw (check as appropriate):

Public water supply Flood control
Private water supply Storm darrege prevention

Ground water supply Prevention of pollution

L & S Builders

ORDER OF ODDITICtS

GiAPER F

SAMP

(date)

(date)

Total filing fee subnitted under Acton Wetlands Protection Bylaw $_$
50

)(XFisheries
ild1ife habitat Protection

E-l



Therefore, the ACI( SATIC4 iISSIC hereby firds that the fol laiir

corditions are necessary, in ax>rdarsDe with the Construction Stardards ard

Restrictions set forth in the Thiles ard Ru1ations, to protect those

interests checked alx)ve. The ACTC NSEWTI0N OY21ISSIC orders that all

work shall be perforrred in accordance with said corditions ard with the Notice

of Intent referenced above. To the extent that the fo11ciirx conittioris

xrcdify or differ fran the plans, srifications or other proposals suhnitted

with the Notice of Intent, the coniitions shall control.

General Conditions (310 CMR)

1. Failure to canply with all coniitions stated herein, and with all

related statutes and other ru1atory nasures, shall be dred cause

to revoke or IrKzxiify this Order.

2. This Order does not grant any property rights or any exclusive

privileges; it does not authorize any injury to private property or

invasion of private rights.

3. This Order does not relieve the permittee or any other person of the

necessity of ccplyir with all other applicable federal, state or

local statutes, ordinances, bylaws or reulations.

4. The work authorized hereunder shall be canpieted within three years

fran the date of this Order unless either of the fo11airx apply:

(a) the work is a 1Tintenance dredgir project as provided for in the

Act; or
(b) the tire form canpietion has been exerded to a spified date

irore than three years, bit less than five years, fran the date of

issuance and both that date and special circunstarces warrantirx

the extended time pericd are set forth in this Order.

5. This Order may be ex erded by the issuir authority fran one or irore

pericxis of up to three years each Upon application to the issuir

authority at least 30 days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fill,

containir no trash, refuse, tbish or debris, frclrdir bit not

limited to lumber, bricks, plaster, wire, lath, paper, cardlxard, pipe,

tires, ashes, refrigerators, irotor vehicles or parts of any of the

foroir.

7. No work shall be undertaken until all administrative appeal per icx3s

fran this Order have elapsed or, if such an appeal has been filed,

until all procee:Iings before the Departarent have been carpleted.

8. No work shall be undertaken until the Final Order has been recorded in

the R€istry of Deeds or the Lard Court for the district in which the

lard is located, within the chain of title of the affected prcperty.

In the case of recorded lard, the Final Order shall also be noted in

the Reistry’ s Grantor Irdex under the mane of the cner of the lard

upon which the proposed work is to be done. In the case of registered

lard, the Final Order shall also be noted on the Lard Court Certificate

of Title of the cner of the lard upon which the proposed work is to be

E-2



done. The recording infornation shall I:e sutittd to the ACI

ODNSVTION 0 ISSION on the form at the end of this order prior to

onrrererent of the work.

9. A sign shall be display&1 at the site not less than two square feet or
nre than three s9uare feet in size tearing the words assachusetts

Deparbrent of vironrrental Protection, File Nunter 85-291

10. Wnere the Deparbint of ivirornental Protection is reuestei to nke a

determination and to issue a Superseding Order the Conservation

Ccnission shall be a party to all agency proceedings and hearings

tefore the Depart3tent.

11. UpDn cxipletion of the work descril herein, the applica-it shall

forthwith r&uest in writing that a Certificate of Ccpliance be issued

stating that the work has teen satisfactorily leted.

12. The work shall conform to the follcMing plans and special conditions:

GENERAL CONDITIONS REQUIRED BY THE TOWN OF ACTON BYLAWS

13. No work shall be undertaken until the Final Order has teen reviewed and

signed by the Contractor or his agent. Using the form provided at the

end of this Order, the ackncwledgirent shall be sulinitted to the Acton

Conservation CxCUtLisSion 10 days prior to corencerent of work.

14. This Order of Corxiitions shall apply to any successor in interest or

successor in control.

15. Menters and agents of the Conservation Catnission shall have the right

to enter and inspect the premises to evaluate catpliance with this

Order and to reiire the sukritta1 of any data deemed necessary by the

Ccission for that evaluation.

16. All drainage facilities and related structures and euiptent shall be

continually operated and naintained so as to ccply with this Order of

conditions. The operation and maintenance of the facilities and

structures shall be on—going and will not expire at the end of one year

or with the issuance of the Certificate of Ctp1iance.

17. Any change made, or intended to be made, in the plans shall require the

applicant to file a new Notice of Intent, or to irxuire of the

Canmission, in writing, whether the change is sutetantial ergh to

require a new filing.

18. The Conservation CtuTdssion shall have the right to file this Order of

Conditions in the Reistry of Deeds should the applicant fail to do so

within 60 days.

19. Accepted engineering and construction standards and procedures shall be

follcd in the ccletion of this project.

20. The Cciumission shall be notified. in writing 10 days prior to
caiutencement of any site work. Failure to so notify the Canidssion

shall result in the issuance of an forcement Order.
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21. The Petitioner is advis. that this Order in no way ao1ves hin of

responsibility to other property cwTers upon those lard he disderges

water directly or irdirectly.

22. osion control reasures shall be insta1l duriixj the first iase of

construction and the Corniss ion shall be notifii. of their placerent

and no work shall Ixqin before insption by the Carmission.

23. Any terials collect by the erosion control rreasures shall be

reitvd and properly dispos&I of.

24. All work shall be onpletd as quickly as possible to minimize the

duration of exposure of disturb1 areas. If work is suspend&I for a

significant pericd of tire (i.e. as during winter rronths), then

terporary stabilization irethocis must be er1oyd and xraintaind during

the pericd of inactivity.

25. No salt or other deicing chemicals shall be used on roadways and

parking areas on the site.

26. This order applies only to the work described in the Notice of Intent

and shcn on the plans referenced in Condition 12. A Determination of

Applicability Form irrust be filed for any a±Iitional work on site in

areas governed by the Tn of Acton Wetlands Protection Bylaw.

27. All disturb areas shall be topsoiled six inches and seeded.

28. Violation of any corxiition of this Order rry result in the issuance of

an forceirent Order. Such iforcerert Order, if issued, will rire

the inuiiate cessation of all work until a hearing is held; such

hearing will be held not irore than 10 days frcn the issuance of the

iforcerent Order.

29. The work authorized hereunder by the Acton Wetlands Protection Bylaw

shall be ccpleted within three years fran the date of this Order

unless the Order is renewed prior to expiration.

30. A twenty-five (25) foot setback of natural vegetation shall be

i-rafritained up-gradient fran the wetland.

31. No construction, either tenpora.ry or periranent shall occur within forty

feet of the edge of wetlands. This shall include driveways; roadways;

, corrutercial or industrial structures, etc.

32. There shall be no use of fertilizers, pesticides, herbicides or

chemicals of any kind within the forty (40) foot no construction zone.

33. There shall be no underground storage of gasoline, oil or other fuels

or hazardous raterials within the one-hurdred (100) foot buffer zone.

34. The Acton ConservationuCoimdssion has implemented a twenty—five foot

“No Build Buffer” ‘ aroundthe edgeo all wetlands. This special

condition applies to Lot 6A Ayer Road, Acton, and as such must be, by

order of the Conission, registered as a “special condition” with the

Registry of Deeds conveyeed for Lot 6A Ayer Road.

* The 25’ No Build Buffer must remain as natural vegetation, the area

from 25’ to 40’ ma; be landscaped.



Issued by the ACtON CONSERVATION CXISSION

Signatures

_________________________________

9QL -

y’; y2

_________

mis order imist be signed lq a majority of the ACON SERV7flON ODMISSION.

On this // ( day of I 19

____,

before

me personally appeared /1 - / .
, tO IT kncin to be

the person describ in and who executed the foroir instrument and

ackncq1edged that he/she executed the same as his/her free act and deed.

} f’1

__________________________

C-Wbtaxy Public Ity ccaftnission expires

Detach on dotted line and suhnit to the ACION CONSERVATION CU1MISSION prior
to catanencement of work.

To ACION CONSERVATION CEt’IMISSION:
Please be advised that the Order of Conditions for the project at Lot 6A Ayer

Road, Acton File number 85-293 has been recorded at th
Registry of Middlesex South and has been noted in the chain of title
of the affected property in accordance with General Condition 8 on

_____________,19_______

If recorded land, the instrument number which identifies this transaction is

If ristered land, the document number which identifies this transaction is

Name of ?pplicant

________________________________

Signature

_________________________________

Applicant

E-5
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