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INFORMATION RELATING TO LAWS AND REGULATIONS GOVERNING LAND USE

Land use in the Town of Acton is subject to regulation under various Town Bylaws and Statutes of
the Commonwealth. included among these are the Acton Zoning Bylaw, adopted pursuant {o
Chapter 40A, “The Zoning Act” of the Commonwealth of Massachusetts, and the following:

TOWN OF ACTON GENERAL BYLAWS set forth the Town's general regulaticns including pro-visions
pertaining to: street numbering; discharges of firearms; abandoned wells; excavations; registration
of ownership of a building for occupancy by two or more families; historic districts; fire lanes and
traffic regulations.

CONDOMINIUM CONVERSION ACT - CHAPTER 548 OF THE ACTS OF 1987 sets forth the Board of
Selectmen's authority to establish procedures and regulations relative to the protection of tenants
and purchasers of condominiums or cooperative units in the Town of Acton. See also Ruies and
Regulations by the Board of Selectmen.

EARTH REMOVAL BYLAW sets forth the Board of Appeals authority to establish regulations and
procedures concerning the removal of earth products (sand, gravel, loam, etc.) from a property.

SUBDIVISION RULES AND REGULATIONS set forth the Planning Board's procedures and standards
to be followed in the subdivision of land and the construction of ways in accordance with the
Subdivision Control Law, M.G.L. Ch. 41,S. 81-A to 81GG.

PLANNED CONSERVATION RESIDENTIAL COMMUNITY RULES & REGULATIONS (PCRC) set forth the
development standards of the Planning Board for a PCRC Special Permit. This permit provides
for varied housing types in Acton and increases in the amount of permanent open space.

OPEN SPACE DEVELOPMENT RULES & REGULATIONS set forth the development standards of the
Planning Board for Open Space Development Subdivisions. The purpose of this type of
subdivision is to encourage the preservation of open space while better utilizing the land in
harmony with natural features.

PLANNED UNIT DEVELOPMENT RULES & REGULATIONS (PUD) set forth the development standards
of the Planning Board for a PUD Special Permit. See Appendix.

RULES AND REGULATIONS FOR SPECIAL PERMITS FOR SIGNS set forth the procedures and
standards to be followed when seeking a special permit for a sign.

RULES AND REGULATIONS FOR SPECIAL PERMITS FOR MAJOR AFFORDABLE HOUSING
DEVELOPMENTS (MAHD) set forth the development standards of the Planning Board for a MAHD
Special Permit. This permit provides density bonuses in certain districts when affordable housing
units are included within the development.

RULES AND REGULATIONS FOR SPECIAL PERMITS in the GROUNDWATER PROTECTION DISTRICT
set forth the rules and regulations, administered by the Planning Board, to be followed for the
development of land within the Groundwater Protection Districts.

COMMON DRIVE SPECIAL PERMIT RULES AND REGULATIONS set forth standards for development
of land utilizing common drives.
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INFORMATION RELATING TO LAWS AND REGULATIONS GOVERNING LAND USE (cont.)

SCENIC ROAD BYLAW sets forth the Planning Board's authority to establish procedures and
regulations to be followed if the repair, maintenance, reconstruction or paving of any designated
scenic road involves cutting or removing trees or tearing down or destruction of any part of a stone
wall.

STATE ENVIRONMENTAL CODE - Title 5 sets forth the minimum standards for the protection of
public health and the environment when circumstances require the use of individual systems for
the disposal of sanitary sewage in areas where municipal sewage systems are not available.

STATE BUILDING CODE sets forth the rules and regulations, administered by the Building Com-
missioner, relative to the construction, reconstruction, alteration, repair, demolition, removal, in-
spection, issuance and revocation of permits or licenses, installation of equipment, classification
and definition of buildings and structures and use or occupancy thereof.

RULES AND REGULATIONS OF THE ACTON BOARD OF HEALTH set forth the Board of Health's
authority to establish procedures and regulations for human habitation, farm labor camps,
recreational camps for children, septage disposal areas, swimming pools, bathing beaches, camp
grounds, private and semi-public water supply, sanitation for food service establishments and retail
food stores, disposal of sanitary sewage in unsewered areas, keeping farm animals and domestic
pets and practice of massage or conducting vapor bath establishments.

ACTON WETLANDS BYLAW sets forth the Conservation Commission's authority to establish
procedures and regulations relative to the Town's local bylaw controlling activities deemed to have
a significant impact upon wetland values. See also Rules and Regulations by Conservation
Commission.

STATE WETLANDS PROTECTION ACT is administered by the Conservation Commission and
provides for public review of proposed projects which involve construction or other alterations of
land in or near wetlands or land deemed subject to periodic flooding.

HISTORIC BUILDING DEMOLITION BYLAW sets forth standards for the purpose of preserving and
protecting historically or architecturally significant buildings within Acton.

LOCAL HISTORIC DISTRICT RULES AND REGULATIONS set forth the rules and regulations,
administered by the Acton Historic District Commission, to be followed for development of or
alteration to property in the Local Historic Districts.

HAZARDOUS MATERIALS CONTROL BYLAW protects, preserves and maintains the town's existing
and potential groundwater supplies, surface water and air quality from Contamination by
hazardous materials.

SALE OF TOBACCO BYLAW AND USE OF TOBACCO BYLAW sets forth the Board of Health's
authority to establish procedures and regulations for the sale and use of tobacco in Acton.

SITE PLAN RULES AND REGULATIONS set forth the rules and regulations, administered by the
Board of Selectmen, to be followed for site development where a Site Plan Special Permit is
required.
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SECTION 1.
AUTHORITY, PURPOSE, DEFINITIONS AND APPLICABILITY

1.1 Authority - The Town of Acton Zoning Bylaw is adopted under Chapter 40A of the
CGeneral Laws (the Zoning Act) and Article 89 of the Amendments to the Constitution
(the Home Ruie Amendment).

1.2 Purpose - The purpose of this Bylaw is to implement the zoning powers granted to the
Town of Acton under the Constitution and Statutes of the Commonwealth and includes,
but is not limited to, the following objectives: to lessen congestion in the STREETS; to
conserve health; to secure safety from fire, flood, panic and other dangers; to provide
adequate light and air; to prevent overcrowding of land; to avoid undue concentration of
population; to encourage housing for persons of all income levels; to facilitate the
adequate provision of transportation, drainage, sewage disposal, schools, parks, OPEN
SPACE and other public requirements; to protect and enhance the quality and quantity
of Acton's surface and groundwater resources; to conserve the value of land and
BUILDINGS, including conservation of natural resources and the prevention of blight and
poliution of the environment; to preserve and increase amenities; and to preserve and
enhance the development of the natural, scenic and aesthetic qualities of the
community.

1.3 Definitions - The words defined in this section shall be capitalized throughout the
Bylaw. Where a defined word has not been capitalized, it is intended that the meaning
of the word be the same as the meaning ascribed to it in this section uniless another
meaning is clearly intended by its context. In this Bylaw the following terms shall have
the following meanings:

1.3.1 ACCESS: The actual or potential provision of vehicular entry onto a LOT by
means of its FRONTAGE on a STREET to a degree consistent with the
USE or potential USE of the LOT. For example, in the case of a
residential LOT, ACCESS shall mean that (1) there is sufficient right of
vehicular passage onto the LOT from the STREET on which it has
FRONTAGE and (2} vehicular passage is or may be provided between
the FRONTAGE and the DWELLING UNIT on the LOT. Nothing in this
definition shall be construed to reguire actual ACCESS over the
STREET or through the FRONTAGE if, in the opinion of the license or
permit granting authority, alternate means of ACCESS will better fulfill
the purposes of this Bylaw.

1.3.2 AFFORDABLE: The term AFFORDABLE shall refer to housing which is restricted for
sale, lease or rental (1) to households within specific income ranges
and (2) at specific prices in accordance with the provisions of Section
4.4 of this Bylaw.

1.3.3 BUILDING: A STRUCTURE enclosed within exterior walls, built or erected with any
combination of materials, whether portable or fixed, having a roof, {o
form a STRUCTURE for the shelter of persons, animals, or property.

1.3.4 DEVELOPABLE That part of the LOT which remains after subtracting land that is not
SITE AREA! available and suitable for the construction of a structure or other man-
made improvements, in accordance with 10.4.3.7.
1.3.5 DWELLINGUNIT: . . A.portion of 2 BUILDING designed as the residence. of one FAMILY.
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1.3.6 FAMILY: A person or number of persons occupying a DWELLING UNIT and living as
a single housekeeping unit, provided that a group of six or more persons
shall not be deemed a FAMILY unless at least half of them are related by
blood, marriage or adoption, including wards of the state.

1.3.7 FLOOR AREA, The sum of the gross horizontal areas of the several floors of a BUILDING
GROSS! measured from the exterior face of exterior walls, or from the centerline of
. a wall separating two BUILDINGS, but not including interior parking
spaces, loading space for motor vehicles, or any space where the floor-to-
ceiling height is less than six feet.

1.3.8 FLOOR AREA, The total of all floor areas of a BUILDING including basement and other
NET: storage areas, but not including stairways, elevator wells, rest rooms,
common hallways and BUILDING service areas, and not including areas
used for a Child Care Facility as defined in Section 3.4.6 of this Bylaw
provided that such Child Care Facility is accessory to a PRINCIPAL USE
‘ located in the same BUILDING or on the same LOT.

1.3.9 FLOOR AREA RATIO: The ratio of the sum of the NET FLOOR AREA of all BUILDINGS on a LOT
to the DEVELOPABLE SITE AREA of the LOT.

1.3.10 FRONTAGE: A continuous LOT line along the sideline of a STREET.

1.3.11 OPEN SPACE: Those areas of a LOT on which no BUILDING or STRUCTURE is permitted,
except as otherwise provided by this Bylaw, and which is not to be used
or devoted to STREETS, driveways, sidewalks, off-STREET parking,
storage or display.

1.3.12 LOT: An area of land, undivided by any STREET, in cne ownership with
definitive boundaries ascertainable from the most recently recorded deed
or plan which is 1) a deed recorded in Middlesex County South District
Registry of Deeds, or 2) a Certificate of Title issued by the Land Court
and registered in the Land Court section of such Registry, or 3) titie of
record disclosed by any and all pertinent public documents.

1.3.13 LOW-INCOME: The term LOW-INCOME shall refer to households having a total household
or FAMILY income less than or equal to eighty (80) percent of the median
income for the Boston Primary Metropolitan Statistical Area, as set forth in
regulations promulgated from time to time by the U.S. Department of
Housing and Urban Development pursuant to 42 USC 1437 et seq., and
calculated pursuant to said regulations; or a household in a similar
income group which is eligible for housing assistance under a state or
federal subsidy program.

1.3.14 MODERATE- The term MODERATE-INCOME shall refer to households having a total
INCOME: household or FAMILY income less than or equal to one hundred twenty

(120) per cent, but more than eighty (80) per cent of the median income
for the Boston Primary Metropolitan Statistical Area, as set forth in
regulations promulgated from time to time by the U.S. Department of
Housing and Urban Development pursuant to 42 USC 1437 et seq., and
calculated pursuant to said regulations; or a household in a similar
income group which is eligible for housing assistance under a state or
federal subsidy program.

1.3.15 SENIOR: An individual who is 55 years of age or older

1.3.16 STREET A STREET shall be 1) animproved public way laid out by the Town of
Acton, or the Middlesex County Commissioners, or the Commonwealth of
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Massachusetts: or 2) a way which the Acton Town Clerk certifies is
maintained by public authority and used as a public way; or 3) a public or
private way, improved in accordance with a plan approved and endorsed
by the Planning Board under the Acton subdivision rules and regulations
and the subdivision control law; or 4) a way in existence as of March g,
1953 having in the opinion of the Planning Board sufficient width, suitable
grades and adequate construction to accemmodate the vehicular traffic
anticipated by reason of the proposed USE of the land abutting thereon or
served thereby and for the installation of municipal services to serve such
land and the BUILDINGS erected or to be erected thereon. A public or
private way shall not be deemed to be a STREET as to any LOT of land
that does not have rights of ACCESS to and passage over said way.

1.3.17 STRUCTURE: A combination of materials assembled to give support or shelter, such as
BUILDINGS, towers, masts, sheds, roofed storage areas, mechanical
equipment, swimming pools, tennis courts, signs, fences; but not
including driveways, walkways and other paved areas, underground
storage tanks, septic tanks and septic systems, and accessory facilities
associated with the provision of utilities such as drains, wells,
transformers and telephone poles.

13.18 TRACT OF LAND:  An area of land consisting of a single LOT or of several contiguous LOTS.
1.3.19 USE, ACCESSORY: Any use which is incidental and subordinate to a PRINCIPAL USE.
1.3.20 USE, PRINCIPAL: The main or primary use of any land or LOT.

1.4 Applicability - All LOTS and parcels of land in the Town of Acton and all BUILDINGS,
STRUCTURES and other improvements thereon shall be subject to the regulations,
restrictions and requirements established in this Bylaw. Except when specifically
referred to or stated otherwise, this Bylaw shall not apply to STREETS, appurtenances
and easements thereto, to railroad rights of way, or to any BUILDING, STRUCTURE or
USE of land, including grading, filling, and excavating, which is associated with a public
sewer collection system owned or operated by the Town of Acton.

1.4.1 STREETS and railroad rights of way in existence as of January 1, 2000 shall be
reserved for transportation purposes and shall not be built upon, used, or otherwise
obstructed to hinder or prevent their present or future use and service as transportation
facilities, except that STREETS may be discontinued, abandoned or relocated in
accordance with the applicable laws of the Commonwealth of Massachusetts.
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SECTION 2.
ZONING DISTRICTS

2.1 Classification of Districts — The Town of Acton is hareby divided into the following
zoning districts:
RESIDENTIAL DISTRICTS
RESIDENCE 2 R-2
RESIDENCE 4 R-4
RESIDENCE 8 R-8
RESIDENCE 8/4 R-8/4
RESIDENCE 10 R-10
RESIDENCE 10/8 R-10/8
RESIDENCE A R-A
RESIDENCE AA R-AA
VILLAGE RESIDENTIAL VR
VILLAGE DISTRICTS
EAST ACTON VILLAGE EAV
EAST ACTON VILLAGE 2 EAV-2
NORTH ACTON VILLAGE NAV
SOUTH ACTON VILLAGE SAV
WEST ACTON VILLAGE WAV
QFFICE DISTRICTS
OFFICE PARK 1 OP-1
OFFICE PARK 2 op-2
BUSINESS DISTRICTS
KELLEY'S CORNER KC
LIMITED BUSINESS LB
POWDER MILL DISTRICT PM
INDUSTRIAL DISTRICTS
GENERAL INDUSTRIAL Gl
LIGHT INDUSTRIAL L
LIGHT INDUSTRIAL 1 LI-1
SMALL MANUFACTURING SM
TECHNOLOGY DISTRICT D
SPECIAL DISTRICTS
AGRICULTURAL RECREATION CONSERVATION ARC
PLANNED CONSERVATION RESIDENTIAL COMMUNITY PCRC
OVERLAY DISTRICTS
AFFORDABLE HOUSING OVERLAY DISTRICT
FLOOD PLAIN FP
GROUNDWATER PROTECTION DISTRICT GPD
OPEN SPACE DEVELOPMENT osh

2.2 Zoning Map — The zoning maps described below are part of this Bylaw. Location and
boundaries of the zoning districts are shown on the zoning maps, which may be
amended and are collectively referred to as “The Zoning Map.”
+ “Zoning Map of the Town of Acton,” amended to January 2001, consisting of a

single sheet designated Map Number 1), as amended.
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» ‘“Groundwater Protection District Map of the Town of Acton, January 1989", last
amended in 1996, designated Map Number 3A, consisting of a single sheet at a
scale of 1" = 1200', and Map Number 3B, consisting of sheets 3B-1 through 3B-18
at a scale of 1" = 200'. See Section 4.3.2 of this Bylaw for a more detailed
description of the Groundwater Protection District and the use of these maps.

e “Flood Insurance Rate Map,” dated January 6, 1988 (Scale I" = 400" consisting of 8
sheels designated Map Number 2, Sheet 1 of 8 through 7 of 8 plus the map index
and street index) and the associated data in the “Flood Insurance Study, Town of
Acton, January 6, 1988

» “Affordable Housing Overlay District Map of the Town of Acton” last amended in
January 2001, consisting of a single sheet designated Map Number 4, shown
together with the same sheet Map Number 1.

|Note: The Zoning Maps are on file at the Office of the Town Clerk and the Planning Department.]

2.3

2.31

2.3.2

233

2.3.4

Zoning Map Interpretation — For purposes of interpretation of the Zoning Map, the
foliowing shall apply:

Zoning district boundaries which follow STREETS and railroad right of ways shall be
deemed to coincide with the sidelines thereof. Zoning district boundaries which follow
water courses shal be deemed to follow the mean center line thereof.

Zoning district boundaries, whose exact location are not indicated by means of
dimensions, but which appear to follow a property or LOT line, shall be the property or
LOT line that existed at the time the zoning district boundary was established.

Zoning district boundaries which appear to run parallel to the sideline of STREETS shall
be parallel to such sidelines. Dimensions between the zoning district boundary lines
and STREETS shall be measured perpendicular to the sideline of such STREET.

Where a zoning district boundary, other than an overlay district boundary, divides a
LOT which was in single ownership on February 9, 1954, or upon the effective date of
any amendment changing the boundaries of one of the zoning districts in which the
LOT or a portion of the LOT lies, the regulations applicable to either zoning district may
be extended to as much of the LOT as lies within 30 feet of the adjacent zoning district
boundary.

]Note: Criteria for determining the boundaries of the Flood Plain District may be found in Section 4.1.3.
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SECTION 3.

TABLE OF PRINCIPAL USES, PRINCIPAL USE DEFINITIONS
AND ACCESSORY USE REGULATIONS

Note: This Section of the Bylaw has three major parts; the “Table of PRINCIPAL USES”,
‘PRINCIPAL USE Definitions”, and the "ACCESSORY USE Regulations” which should
be consulted to determine the PRINCIPAL and ACCESSORY USES or activities which
are allowed on any parcel of land in Acton. The Flood Plain District and Groundwater
Protection District are overlay districts, which are superimposed on all other zoning
districts. The reader is advised o consuit the Flood Plain District regulations (see
Section 4.1) or the Groundwater Resource Protection District regulations (see Section
4.3) in all cases because they may also apply to the land in question.

Table of PRINCIPAL USES - The Table of PRINCIPAL USES designates which
PRINCIPAL land USES are allowed in each zoning district. Each PRINCIPAL USE
category listed on the left hand column of the table corresponds to one of the
PRINCIPAL USE definitions found in Sections 3.2 through 3.7.

PRINCIPAL USE Definitions - Sections 3.2 through 3.7 contain the definitions of the
PRINCIPAL land USES classified by the Bylaw.

ACCESSORY USE Regulations - Section 3.8 contains the regulations applicable to
USES which are ACCESSQORY to PRINCIPAL land USES permitted in the various
districts.

3.1 Provisions for Table of PRINCIPAL USES and PRINCIPAL USE Definitions - No
land, STRUCTURE, or BUILDING shall be used except for the purposes permitted in
the district as set forth in this section, except where other regulations apply due to
overiay districts or special permit provisions as set forth in this Bylaw. The words used
to describe each PRINCIPAL USE contained in Sections 3.2 through 3.7, inclusive, are
intended to be definitions of such USES.

A USE is permitted by right in any district under which it is denoted by the letter “Y".

A USE is prohibited in any district under which it is denoted by the letter “N”.

A USE denoted by the letters “SPA” may be permitted by special permit from the Board
of Appeals.

A USE denoted by the letters “SPP” may be permitted by special permit from the
Planning Board.

A USE denoted by the letters “SPS” may be permitted by special permit from the Board
of Selectmen.

Where any USES permitted by right or by special permit are foliowed by the letter “R” in
the Site Plan Special Permit column, a Site Plan Special Permit is required from the
Board of Selectmen in accordance with Section 10.4 and where the letters “NR” appear
in the Site Plan Special Permit column, a Site Plan Special Permit is not required.

Note: See section 10.3 for requirements applicable to special permits, and section 10.4 for
reguirements applicable to a site plan special permit.

3.1.1 i an activity might be classified under more than one of the PRINCIPAL USE
definitions, the more specific definition shall determine whether the USE is permitted. If
the activity might be classified under equally specific definitions, it shall not be
permitted unless both PRINCIPAL USES are permitted in the district,
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NOTES FOR TABLE OF PRINCIPAL USES

) A Single FAMILY Dwelling with one Apartment shall require a Special Permit from the
Board of Appeals, if located on a LOT with less than 15,000 square feet in LOT area, or if
the Apartment is located in a detached BUILDING. See Sections 3.3.2.9 and 3.3.2.10 of
USE Definitions.

(2) Not more than four DWELLING UNITS shall be permitted per multifamily dwelling. At least
one of the DWELLING UNITS shall be occupied by the owner of the property. For
purposes of this footnote, the owner shall be defined as one or more individuals residing in
a DWELLING UNIT who hold legal or beneficial title and for whom the DWELLING UNIT is
the primary residence for voting and tax purposes. In the VR District a Site Plan Special
Permit shall not be required. In the SAV district, the Board of Selectmen may by Special
Permit allow more than four DWELLING UNITS per Muttifamily Dwelling.

(3) Not more than four DWELLING UNITS shall be permitted per multifamily dwelling.

(4) Multifamily dwellings created under the provisions of Section 5.4 and Section 5.5 shall be
permitted.

(5} If the proposed USE will be located in the Floodway Fringe, as defined in Section 4.1, or
Zones 1, 2 or 3 of the Groundwater Protection District, as defined in Section 4.3, before
granting a special permit under this Section the applicant shall submit the information
required under Sections 4.1 or 4.3 and the Board of Selectmen shall find that the proposed
USE complies with the requirements of Sections 4.1.8.1 and 4.1.9, and 4.3.8 through
4.3.10 respectively.

(6) Assisted Living Residences with 10 or fewer residents shall not require a Special Permit or
Site Plan Special Permit.

(7} Refer to Section 3.10 for specific standards for Wireless Communication Facilities and for
certain categorical exemptions from the requirements set forth in the Table of PRINCIPAL
USES.

(8) Provided that the owner of the property resides on the property, the business USE is
limited to 500 square feet of NET FLOOR AREA, and all parking spaces are provided to
the rear or side of the BUILDING. For purposes of this footnote, the owner shall be defined
as one or more individuals residing in a DWELLING UNIT who hold legal or beneficial title
and for whom the DWELLING UNIT is the primary residence for voting and tax purposes.
The business USE hereunder shall not be deemed a home occupation. Home occupations
are authorized separately under Section 3.8.1.2. Site Plan Special Permit shall not be
required. Hours of business operation shall be limited to 7 AM to 9 PM Monday through
Saturday, except hours of retail sale shall be limited to 7 AM to 7 PM Monday through
Saturday. Exterior lighting fixtures for the business USE shall not be illuminated except
during hours of business operation.

(9) No Special Permit shall be required for a Restaurant with 10 seats or less.

(10)  No Special Permit shall be required for Commercial Recreation facilities with a NET
FLOOR AREA of less than 2,000 square feet.

(11)  No Special Permit shall be required for this USE if its NET FLOOR AREA is 5000 square
feet or less.

Town of Acton Zoning Bylaw, April 2004 Page 9
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3.2 General USES

3.2.1 Agriculture - On a parcel of more than five acres: Agriculture, including the boarding,
keeping or raising of livestock; horticulture (including without limitation the growing and
keeping of nursery stock and the sale thereof, whether such nursery stock is grown in
the ground or in burlap, containers, or other suitable manner, provided it is nourished,
maintained and managed while on the premises); floriculture; or viticulture, the use of .. . .
buildings and structures for the primary purpose of these activities, including the sale of
farm products. All of the aforesaid shall be subject to and in conformance with the
definitions and requirements for these activities under MGL Ch. 40A, s. 3. On a parcel
of two acres or more; Cultivating, harvesting and storing of field crops, produce or fruit,
and storage of farm equipment that is necessary for these activities; the boarding,
keeping and raising of not more than one horse, goat or sheep, plus its offspring up to
one year of age.

3.2.2 Conservation ~ The USE of land in its natural state or improved with trails or resource
management programs that do not significantly alter its natural state.

3.2.3 Recreation — A pool or recreation center owned and operated by a neighborhood
association, the use of which is fimited to members of the association and their guests.

3.3 Residential USES — Not more than one BUILDING for dwelling purposes shall be
located upon a LOT, except

a) in the following Districts: Village Districts (EAV, NAV, SAV, WAV); Residence A
District (R-A); Residence AA District (R-AA);

b) for the following USES: Nursing Home; Full Service Retirement Community;
Assisted Living Residence as defined in this Bylaw or in MGL Ch. 19D; and

¢) where a special permit has been granted for the following: a Planned Conservation
Residential Community (PCRC) under section 9 of this Bylaw; an Independent
SENIOR Residence under section 9B of this Bylaw; an AFFORDABLE Housing
Development under section 4.4 of this Bylaw; a single FAMILY dwelling with one
Apartment in a detached BUILDING under section 3.3.2.10 of this Bylaw; a golf
course under section 3.5.17 of this bylaw.

3.31 Single FAMILY Dwelling - A detached DWELLING UNIT designed as the residence of
one FAMILY.

3.3.2 Single FAMILY Dwelling with One Apartment — A single FAMILY Dwelling, the
BUILDING of which was in existence on or before January 1, 1990, to be altered and
used for not more than two DWELLING UNITS, the Principal Unit plus one Apartment,
provided that:

3.3.2.1 The GROSS FLOOR AREA of the Apartment shall not exceed the lesser of fifty percent
of the GROSS FLOOR AREA of the Principal Unit or 800 square feet.

3322 There shall be no more than two bedrooms in the Apartment.

3.3.2.3  The Apartment shall be clearly and distinctly separated from the Principal Unit by
separate entrances either from the exterior of the BUILDING or from a common hallway
located within the BUILDING.

3.3.24  Any stairways to an Apartment located above the ground floor of a BUILDING shall be
enclosed within the exterior walls of the BUILDING.

3.3.2.5 There shall be not more than one driveway or curb cut providing ACCESS to the
DWELLING UNITS, except for half circular or horseshoe dnveways located in the front
- of the BUILDING:

3.3.26 A minimum of one additional parking space shall be provided for the Apartment.

Town of Acton Zoning Bylaw, April 2004 Page 10



3.3.27  The owner of the property shall occupy either the principal DWELLING UNIT or the
Apartment. For the purposes of this section, the “owner” shall be one or more
individuals residing in a dwelling who hold legal or beneficial title and for whom the
dwelling is the primary residence for voling and {ax purposes. '

3.3.2.8 The Apartment shall not be held in, or transferred into separate ownership from the
Principal Unit under a condominium form of ownership, or ctherwise.

3.3.2.9 The minimum LOT area for a Single FAMILY Dwelling with One Apartment shall be the
minimum LOT area required in the zoning district or, if the LOT is nonconforming, it
shall comply with the standards for nonconforming LOTS under section 8, provided,
however, that:

a) Inthe R-2, R-4, R-8, R8/4, R-10, and R-10/8 Districts a Special Permit from the
Board of Appeals shall be required for a Single FAMILY Dwelling with One
Apartment on a nonconforming LOT with less than 15,000 square feet in LOT area.

3.3.2.10 The apartment may be located within a detached BUILDING that is located on the
same LOT as the BUILDING with the Principal DWELLING UNIT, if the detached
BUILDING has been continuously in existence since before 1950 and has not been
expanded or enlarged after July 1s1,1991. An apartment in such a detached BUILDING
may have a GROSS FLOOR AREA of up to 2000 square feet, not including attic or
basement areas, and up to three bedrooms. A LOT containing a BUILDING with a
Principal Unit and an Apartment within a detached BUILDING shall not be further
divided resulting in the separation of the Principal Unit and the Apartment, unless both
resulting LOTS and the BUILDINGS thereon meet all minimum area, FRONTAGE,
width and yard requirements of the applicable zoning district.
a) However, in the R-2, R-4, R-8, R8/4, R-10, and R-10/8 Districts an apartment in
such a detached BUILDING shall only be allowed with a Special Permit from the
Board of Appeals.

3.3.2.11  No Apartment permitted under this Section shall be constructed and occupied without
Building and Occupancy Permits issued by the Building Commissioner.

3.3.3 Two-FAMILY Dwelling - A BUILDING for residential use containing two DWELLING
UNITS or, as permitted under this Bylaw, two Single FAMILY Dwellings on one LOT,;
but not a Dwelling Conversion or a Single FAMILY Dwelling with One Apartment.

3.3.4 Dwelling Conversions — A single FAMILY dwelling or other residential BUILDING in
existence prior to April 1, 1971 with less than four DWELLING UNITS may be aliered
and used for not more than four DWELLING UNITS if the LOT on which the BUILDING
is located contains not less than 10,000 square feet per DWELLING UNIT and if one of
the units is occupied by the owner of the property. In the R-A, R-AA, VR, SAV, WAV,
NAV, EAV and KC Districts the preceding requirement that the LOT on which the
BUILDING is located shall contain not less than 10,000 square feet per DWELLING
UNIT shall not apply.

335 Muitifamily Dwelling — A BUILDING for residential USE, other than a dwelling
conversion, containing more than two DWELLING UNITS. A BUILDING or
STRUCTURE, housing an ACCESSORY USE to a multifamily dwelling USE, owned
and operated by the owner or the residents of a multifamily dwelling USE located on the
same LOT or on an adjacent LOT, such as building and grounds maintenance faciiities,
wastewater disposal facilities, recreation facilities, or club houses.

3.4 Governmental, Institutional and Public Service USES

341 Municipal — USE of land, BUILDINGS, and STRUCTURES by the Town of Acton and
. the Water Supply District of Acfon.

Town of Acton Zoning Bylaw, April 2004 . Page 11




342 Educational — USE of land, BUILDINGS and STRUCTURES for providing instruction or
education in a general range of subjects, on land owned or leased by the
Commonwealth or any of its agencies, subdivisions or bodies politic, or by a religious
sect or denomination, or by a nonprofit educational entity. Such USE may include
museums, libraries, auditoria, athletic facilities, dormitories, administrative offices, or
similar facilities and activities whose purpose is substantially related to the educational
purposes of the owner.

3.4.3 Religious — USE of land, BUILDINGS, and STRUCTURES for religious purposes by a
religious sect or denomination, which may include religious instruction, maintenance of
a convent, parish house and similar facilities and activities whose purpose is
substantially related to the religious purposes of such sect or denomination.

344 Nursing Home - An extended or intermediate care facility licensed or approved to
provide full-time convalescent or chronic care.

3.4.5 Public or Private Utility Facilities — Facilities, equipment, and STRUCTURES necessary
for conducting a service by a public service corporation.

3.46 Child Care Facility — A day care or school age child care center or program as defined
in MGL, Chapter 40A.

347 Other Public USE -~ USE of land, BUILDINGS and STRUCTURES for a pubhc purpose,
other than educational USE, by any town or local agency, except the Town of Acton
and the Water Supply District of Acton.

3.4.8 Full Service Retirement Community — A facility that is designed and operated to provide
its elderly or impaired residents with a broad range of accommodations and services to
meet their needs, including at least two of the following: independent living in single or
multi-unit dwellings; assisted living in single or multi-unit dwellings; a Nursing Home. A
Full Service Retirement Community shall provide a continuum of care by providing its
residents varied levels of care and assistance in daily living on an as needed basis
within the facility. A Full Service Retirement Community may include support services
that are necessary to meet the needs of its residents such as but not limited to skilled
nursing, medical and other health services, recreation and leisure facilities, a
community center, a place of worship, or food services. In addition, a Full Service
Retirement Community may include convenience services for its residents, such as a
Retail Store, a Restaurant, and Services. A Nursing Home by itself, or an Assisted
Living Facility by itself as defined in this Bylaw or in MGL Ch. 19D, or independent living
accommodations by themselves such as single FAMILY residences or apartments shall
not be considered a Full Service Retirement Community.

349 Assisted Living Residence — Any entity, however organized, which meets all of the
following three criteria: Provides room and board to residents who do not require 24-
hour skilled nursing care; provides assistance with activities of daily living; and collects
payments for the provision of these services; all as further defined in MGL Ch. 190, s.
1, as amended from time to time. A unit as defined in MGL Ch. 19D, s. 1 shall be a
DWELLING UNIT under this Bylaw.

3.4.10 Wireless Communication Facility — A facility for the reception and transmission of
personal wireless communication signals operated by a public utility or commercial
entity licensed by the Federal Communications Commission. A Wireless
Communication Facility shall include reception and transmission equipment and
fixtures, such as antennae and satellite dishes, and associated electronic and
mechanical equipment, any tower or other STRUCTURE designed or used primarily to
support or elevate such fixtures, and any accessory STRUCTURE or BUILDING

. necessary to shelter the equipment. S . _

Town of Acton Zoning Bylaw, April 2004 Page 12



3.4.11

3.5
3.56.1

35.2

3.53

3.54

3.5.5

356

357

358

359

Commercial Education or Instruction — A private, for-profit business engaged in
providing instruction or training in skills of any kind, including business, data
processing, programming, arts and crafts.

Business USES

Retail Store — An establishment with not more than 60,000 square feet in NET FLOOR
AREA selling merchandise within a BUILDING to the general public. Said merchandise
is not intended for resale. A Retail Store may have one or more vendors within it and
may occupy one whole BUILDING or a portion of a BUILDING. If a Retail Store
occupies a portion of a BUILDING, its retail space shall be separated from other Retail
Stores by complete walls or partitions, and customers must pay for purchases and exit
the Retail Store before entering another Retail Store. A garden center, florist, or
commercial greenhouse may have open-air display of horticultural products.

Office — A business or professional office such as corporate offices or the offices of an
attorney, doctor, dentist, architect, engineer, real estate agency, loan agency, or similar
professional.

Health Care Facility — A walk-in clinic, rehabilitation center, medical lab, dental lab,
weight loss clinic, or similar facility. :

Hospital, Medical Center — A facility providing medical or surgical services to persons,
including ambulatory and emergency services, and accessory facilities and functions
that are an integral part of the facility such as laboratories, out-patient departments,
training, staff offices, and similar adjunct facilities and functions.

Restaurant — Establishment where food and beverages are sold within a BUILDING to
customers for consumption 1) at a table or counter, or 2) on a patio closed on ali sides
with entrance to the patio normally available only from the BUILDING, or 3) off the
premises as carry-out orders, except that drive-up service shall not be allowed, or 4)
any combination of the above. In the OP-2 and the TD District, the minimum square
footage for an individual restaurant shall be 5,000 square feet measured in NET
FLOOR AREA. in the EAV District, service through walk-up windows may be aliowed,
and patios may be open and accessible from the outside.

Combined Business and Dwelling — A LOT used for business USES and for not more
than four DWELLING UNITS. Business USES and DWELLING UNITS may be in the
same BUILDING or in separate BUILDINGS. In the EAV District, the limit of four
DWELLING UNITS shall not apply provided that the DWELLING UNITS are in the
same BUILDING as business USES, or that not more than four DWELLING UNITS are
within a multifamity dwelling. In the NAV District the limit of four DWELLING UNITS
shall not apply where dwelling units are created through the application of Sections 5.4
and 5.5.

Hotel, Motel, Inn, Conference Center — A facility providing transient lodging
accommodations to the general public or a facility for corporate meetings and
conferences, which may include restaurants, swimming pool, exercise rooms, and
banguet halls. Such a facility may also include small retail stores, and financial and
other services that shall serve primarily the guests of the facility, and that shall not
exceed a combined total of 1000 square feet in NET FLOOR AREA. In the NAV, EAV,
and WAV Districts, the number of guestrooms shall not exceed five, and in the SAV
District, the number of guestrooms shall not exceed eight.

Bed and Breakfast — A private owner-occupied dwelling where not more than eight
rooms are let and a breakfast is included in the rent.

Lodge or Club — A private organization such as a fraternal, civic, alumni, or sports club, -

to which membership is limited or controlled.
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3.5.10 Veterinary Care — A facility where animals are given medical or surgical treatment, and
short term boarding of animals within a fully enclosed BUILDING when incidental to the
medical or surgical treatment.

3511 Animal Boarding — Indoor or outdoor establishment where dogs, cats, or other pets are
kept for the purpose of sale, training, breeding, or boarding care, including an animal
shelter, and other activities related thereto.

3.512 Services — Esiablishments providing services directly to the consumer such as a bank,
' credit union, barber shop, beauty salon, laundry, dry-cleaning, diaper service, building
cleaning service, funeral home, shoe repair, tailor, clothing rental shop, equipment
rental or leasing, food catering, photocopying, secretarial service, or similar USES or
establishments.

3.5.13 Repair Shop, Technical Shop, Studio — Repair and service of appliances, computers,
office equipment, bicycles, lawn mowers, or similar small equipment; photography or
film studio; art studio; artisan's studio; music instruction or practice room; or similar
USES or establishments.

‘ 3514 Building Trade Shop — An establishment for use by the practitioner of a building trade
such as a carpenter, welder, plumber, clectrician, builder, mason, landscaping
contractor, lawn care service, or similar occupation.

3.5.15 Commercial Recreation — A facility operated as a business, open to the public for a per-
visit or membership fee, and designed and equipped for the conduct and instruction of
sports and recreation such as ice skating, roller skating, racquet ball, tennis, swimming,
body building, fitness training, steam baths, sauna, aerobics, yoga, dancing, martial
arts, bowling, horseback riding, skiing, ball games, golf course, country club, miniature
golf, golf driving range, or similar customary and usual sports and recreational
activities.

3.5.16 Commercial Entertainment ~ An indoor facility such as a theatre, cinema, performing
arts center, or video arcade. In the SAV District, only cinemas, theaters, or performing
arts center shall be allowed.

3.517 Golf Course in Residential Districts - In the R-2, R-4, R-8/4, R-8, R-10/8, and R-10
Districts the Planning Board may approve by special permit a golf course with at least
18-holes that is designed and managed consistent with "Environmental Principles for
Golf Courses in the United States” published by The Center for Resource Management;
Salt Lake City, Utal:; amended through 1996:

3.5.17.1 The Planning Board may approve ACCESSORY USES and BUILDINGS that are
customarily incidental to a goif course, such as but not limited to:

a) Clubhouse, pro-shop, locker rooms, administrative offices, restaurant, bar, snack
bar, or on-course shelters.

b) Function rooms and banquet facilities for members and guests.
c) A practice area, tees, or greens.
d) Accessory recreational facilities such as tennis courts or a pool.
e) Maintenance and storage BUILDING.
fy Upto 10 guestrooms.
g) Up to two DWELLING UNITS solely for occupancy by the goif course staff.
3.5.17.2 The combined NET FLOOR AREA of all BUILDINGS shall not exceed 60,000 square
feet.
 3.5.17.3 The following setback standards shall apply to BUILDINGS, STRUCTURES, parking
lots, and accessory recreation facilities: S R
a) Minimum front yard: + 45 feet;
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b) Minimum side and rear yard: » 30 feet where the abutting land is in a Business,
Office, or Industrial District;
+ 100 feet where the abutting land is in a Residential
District;
» The Planning Board may exempt fences and other
screening and protection devices from the mlnlmum
side and rear yard requirement.

3.5.17.4 The Planning Board may require larger setbacks, and may require suitable buffers and
screening to protect abutting residences and businesses.

3.5.17.5 Except as otherwise set forth in section 3.5.17.3, LOTS, BUILDINGS and
STRUCTURES of a golf course shall comply with the applicable dimensional standards
in the Table of Dimensional Regulations for the zoning district in which the portion of
the golf course is located.

3.5.17.6  Parking spaces shall be provided in the quantity required under section 6.3. Parking lot
design and landscaping shall at a minimum comply with the standards of section 6.7 of
this bylaw. The Planning Board may allow a set-aside of a portion of the required
number of parking spaces as reserve parking to be built if and when needed at a later
time. In addition, it may require on-site overflow parking areas not in compliance with
this bylaw to be used solely during special events or tournaments.

3.5.17.7 The Planning Board may require suitable setbacks, buffers, and screening for tees,
greens, and fairways to protect abutting residences and businesses, including to block
flying balls.

3.5.17.8 The Planning Board may require monitoring and subsequent retrofit of additional
landscaping and buffers to address repeated hazards from off-track golf balls.

3.5.17.9 Humination of tees, greens, and fairways for night golfing shall not be allowed. The
Planning Board may approve non-glare, low intensity, low level outdoor lights used to
illuminate ways and paths within the course, BUILDINGS, parking lots, and accessory
recreation facilities.

3.5.17.10 The primary ACCESS to the golf course shall be over its own FRONTAGE. The primary
ACCESS shall be from an ARTERIAL STREET as defined in the Acton Subdivision
Rules and Regulations, unless the Planning Board finds that:
a) residential neighborhoods are not materially affected; or
b) overall and peak hour traffic volumes resulting from the golf course are not
substantially different from volumes generated by potential residential development
on the same land.

[

3.5.17.11 The Planning Board may require public access to or over the golf course land for
pedestrian and bicycle trails, and access to and connection with adjoining or nearby
public lands. '

3.5.17.12 An application for a golf course special permit shall contain a site development plan,
prepared and certified by a professional practicing member of the American Society of
Golf Course Architects. It shall show the details and information as further specified in
rules and regulations adopted by the Planning Board. The information submitted with
the application shall include, but not be limited to: A staking or routing plan; plans for
drainage, erosion control, and storm water management; planting and landscaping
plan; a turf management and irrigation plan; a business plan including special events
and services to the community at large; an environmental impact report detailing project
related impacts on wetlands and other natural resource areas, water supply, surface
‘water and groundwater resources, historic resources, transportation and access, .
adjacent land, neighborhoods, and businesses; and assessment of impacts on Town
finances and services.
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3.5.17.13 The Planning Board may impose reasonable conditions on the proposed golf course
layout and design; regulate turf management practices; limit irrigation and water
consumption; limit the hours of operation; restrict the size of BUILDINGS and other
facilities; limit the number and size of special events; and impose any other limitations
and requirements it deems necessary to protect the natural, water, historic and other
resources of the Town, minimize adverse impacts on abutting properties, provide
general benefits to the Town and its residents, and prevent traffic congestion.

3.5.17.14 The Planning Board may require ongoing monitoring of turf management practices,
groundwater resources, surface and groundwater quality, and general business
development, and may impose additional conditions in the special permit to prevent
unanticipated environmental damage resulting from the operation of the golf course.

3.5.17.15 A goif course located in part within the R-2, R-4, R-8/4, R-8, R-10/8, or R-10 Districts
and in part in other zoning districts where Commercial Recreation is allowed as defined
in section 3.5.15 shall comply with the requirements for golf courses in residential
districts. However, the dimensional requirements of the other zoning districts may be
applied to the portion of the golf course located there. In such cases, the Special Permit
Granting Authority shall be the Planning Board and no special permit for Commercial
Recreation and no Site Plan Special Permit shall be required.

3.5.17.16 If a special permit is sought for a golf course partially located in a residential district in
Acton and partially in an adjacent town, the requirements for a golf course in residential
districts shall apply to the portion in Acton including the requirement for a special
permit. In such cases, the Planning Board may waive the requirement that the golf
course shall have at least 18 holes.

3.5.17.17 Where the requirements of this section 3.5.17 are in direct conflict with the standard
requirements of the underlying zoning district, section 3.5.17 shall prevail for any golf
course approved under this section.

3518 Cross-Country Skiing in Residential Districts — In the R-2, R-4, R-8, R-8/4, R-10/8, and
R-10 Districts, commercial cross-country ski courses on at least 25 acres of land with
customary and incidental ACCESSORY USES including vehicular parking, a
clubhouse, a store for the rental and sale of ski related items only, an administrative
office, and a restaurant. The total NET FLOOR AREA for such ACCESSORY USES
shall not exceed 2,500 square feet unless entirely within a STRUCTURE in existence at
the time of adoption of this Bylaw, but in no case shall the total NET FLOOR AREA
devoted to such ACCESSORY USES exceed 5,000 square feet. In addition, one
DWELLING UNIT may be located on the premises of the cross-country ski courses.
Such USE shall comply with the following requirements:

3.5.18.1 The operation of the cross-country skiing facility, including ACCESSORY USES, trail
grooming and maintenance equipment, shall be limited to the hours between one-half
hour before sunrise and one-half hour after sunset.

3.5.18.2 New BUILDINGS, including improvements to existing BUILDINGS for ski-related
activities and new parking areas shall be screened year round from the adjacent
property by evergreens and other vegetative growth of mixed variety.

3.5.18.3 No trail or new BUILDING including improvements to existing BUILDINGS for ski
related activities and new parking area shall be located within fifty feet of any property
ne.

3.5.18.4 No so-called snowmobiles shall be permitted except for emergency or maintenance
purposes.

3519  Vehicle Service Station — Sale of motor vehicle fuel and related products and services,
including a convenience store if an integral part of the motor vehicle service station; or
a car wash. All maintenance and service, other than minor service and emergency
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3.5.20

3.6.21

3.5.22

3.56.23

3.5.24

3.5.25

3.6
3.6.1

3.6.2

repairs, shall be conducted entirely within a building. No vehicle service station or car
wash shall be located within 1,300 feet of another vehicle service station or car wash.

Vehicle Repair — Establishment where the principal service is the mechanical repair,
excluding body work, of automobiles, trucks, boats, motorcycles, trailers, recreational
vehicles, farm equipment or similar motor vehicles, having a maximum gross vehicle
weight of 10,000 pounds and a wheel base no larger than 135-inches, provided that all
but minor repairs shall be conducted entirelv within a BUILDING.

Vehicle Body Shop — Establishment where the principal service is the repair and
painting of automobiles, trucks, boats, motorcycles, trailers, recreational vehicles, farm
equipment or similar motor vehicles having a maximum gross vehicle weight of 10,000
pounds and a wheel base no larger than 135-inches, provxded that all but minor repairs
shall be conducted entirely within a BUILDING.

Vehicle Sale, Rental — Facility for the rental, leasing or sale of automobiles, trucks,
boats, motorcycles, trailers, recreational vehicles, farm equipment or similar motor
vehicles having a maximum gross vehicle weight of 10,000 pounds and a wheel base
no larger than 135-inches; including open-air display. The open-air display area shall
comply with the standards of Section 6.7 of this Bylaw.

Parking Facility — Commercial parking open to the pubilc for automobties and similar
light motor vehicles,

Transportation Services — The parking or storage of ground transportation vehicles
including buses, ambulances, limousines, taxies, liveries, wagons, or carriages. The . .
primary purpose of the business shall be to provide transportation services to
passengers. All vehicles stored or parked upon the premlses shall be registered or
licensed.

Adult USES - An establishment having a substantial or significant portion of its stock in
trade or other materials for sale, rental or display, which are distinguished or
characterized by their emphasis on matter depicting, describing, or relating to sexual
conduct as defined in MGL Ch. 272, s. 31, such as but not limited to an adult
bookstore, adult paraphernalia store, adult video store, or adult motion picture theater.
Also, adult entertainment, which shall be an establishment in which workers or
performers appear in a state of nudity or in a manner intended to arouse sexual
excitement, as defined in MGL Ch. 272, s.31, for a substantial or significant portion of
the time the establishment is open for business, or which derives a substantial or
significant portion of its revenues from such occasions. The terms “substantial or
significant portion” as used herein shall mean either ten percent or more of the
business inventory or stock of merchandise for sale or rental at any point in time; or ten
percent or more of the annual number of sales, rentals or other business transactions;
or ten percent or more of the annual business revenue; or ten percent or more of the
hours during which the establishment is open to the public. No Special Permit for an
Adult USE shall be issued to any person convicted of violating the provisions of MGL,
Ch. 119, s. 63 or Ch. 272, s. 28.

Industrial USES

Warehouse — A BUILDING for the enclosed storage of goods and materials, including
office, administrative, and support facilities related to the foregoing, but not a
distribution plant; a personal self-storage facility or mini-warehouse.

Distribution Plant — Establishment for the temporary storage of merchandise, products,
or equipment and its wholesale, distribution or re-distribution to the market, usually in
smaller lots, or its sale directly to the consumer via remote sales, such as sales _
conducted via telephone or Internet; and support services for the foregoing, such as
office and laboratory.
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36.3 Manufacturing — A manufacturing facility, such as a printing or publishing plant;
manufacturing of building systems and components; fabrication and assembly of
electronic components, precision instruments, or other high technology products;
manufacturing of metal products or office supplies; software or hardware development
or manufacturing; research or testing of new and emerging technologies and
technological devices, establishments engaged in services related to the environment;
or similar USES and activities; including office, administrative, laboratory, and support
faciiities related o the foregoing; but excluding scientific USE as defined in section
3.6.4. All operations shall confine disturbing smoke, fumes, dust, noise, and other
emissions within the premises. No research or testing shall be conducted outside of a
BUILDING. In the KC District, the maximum NET FLOOR AREA of an establishment
that is classified as a Manufacturing USE shall not exceed 10,000 square feet.

3.6.4 Scientific — Research and development in the fields of biotechnology, medical,
pharmaceutical, physical, environmental, biological, or behavioral sciences and
technology; wildlife medicine; genetic engineering; comparative medicine;
bioengineering; cell biology; human and animal nutrition; and veterinary medicine;
including the production of equipment, apparatus, machines or other devices for
research, development, manufacturing advance, and practical application in any such
field or area, and including offices, administrative, laboratory, and support facilities
related to any of the foregoing activities. in the KC District, the maximum NET FLOOR
AREA of an establishment that is classified as a Scientific USE shall not exceed 10,000
square feet.

3.7 Prohibited USES — All USES that pose a present or potential hazard to human health,
safety, welfare, or the environment through the emission of smoke, particulate matter,
noise or vibration, or through fire or explosive hazard, or glare are expressly prohibited
in all zoning districts. In addition, the following USES are expressly prohibited in all
zoning districts.

Aircraft assembly; landing or takeoff of motorized Amusement park

aircraft

Asphalt, block, or concrete plant Billboard

Bottling plant Chemical storage and production facility
Commercial extraction of earth products such as sand, |Commercial or private dump, landfill, refuse
gravel, soil, loam, rock, ore, or minerals, except when incinerator, or other commercial or private
connected with the construction of BUILDINGS, solid waste disposal or processing facility

STREETS, ways or other improvements to land in
accordance with applicable laws and regulations.
Commercial or private sludge storage or disposal facility | Drive-in or outdoor cinema

Fertilizer plant Heating fuel sales, service and storage
Manufacture, use, storage, transport or treatment, Lumber Yard

disposal and/or processing of explosive, toxic or
hazardous materials as a principal activity

Mobile home; mobile home park; mobile home sales Meat packing and pet food plants,
slaughterhouses

Nuclear power generation Motor vehicle assembly

Paper or pulp mill Privately owned cemetery

Radioactive waste disposal or reprocessing of Refinery

radioactive materials

Repair faciiity for trucks, buses, construction and Reclamation and Reprocessing of asphalt

industrial eguipment and/or concrete

Retail Store larger than 60,000 sq. fi. Sale of heavy vehicles, equipment or buses

 Salvage yard.and all open air storage of salvage { Stadium, coliseum, sports arena, race track

materials and debris
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Storage or reprocessing of waste products and salvage
materials such as non-operable vehicles or appliances

Storage yard, contractor’s yard or other open
air establishment for storage, distribution, or
sale of materials, merchandise, products or

equipment

Tanneries, smelting or rendering plants, gelatin factory | Trailer camp

Truck or trailer cleaning, washing facility or terminal Water resources development for private

commercial sale

<

3.8

3.8.1

3.8.1.1

3.8.1.2

3.8.1.3

3.8.14

3.8.15

ACCESSORY USE Regulations — ACCESSORY USES shall be permitted in all
districts on the same LOT with the PRINCIPAL USE. The ACCESSORY USES listed
below are subject to the conditions and requirements stated in the respective Sections.

ACCESSORY USES Permitted in the Residential Districts and dwellings in the Non-
Residential Districts:

Private garage or carport for not more than four motor vehicles, solar system,
greenhouse, tool shed or barn; swimming pool or tennis court provided that such
recreational facilities are used only by the residents and their guests.

A home occupation, other than retail sales, conducted entirely within the DWELLING
UNIT or an accessory BUILDING by a resident and employing no persons other than
the residents. In the Village Residential District, the portion of the DWELLING UNIT or
accessory BUILDING used for a home occupation shall be limited to 500 square feet of
NET FLOOR AREA. The Board of Appeals may authorize by special permit a home
occupation which 1) conducts retail sales, or 2) employs non-residents provided that no
more than two such non-resident employees shall be present on the premises at any
one time.

The renting of rooms or boarding for not more than four persons; except that by Special
Permit from the Board of Appeals the renting of rooms or boarding to more than four
persons may be allowed. In either case, the service shall be operated by a resident
owner of the premises.

Breeding for sale of dogs, cats or other pets, provided that not more than four such
animals more than one year old shall be permitted.

Common Drives for vehicular and non-vehicular ACCESS by way of rights-of-way or
easements serving more than one LOT. Common Drives are not STREETS and do not
provide FRONTAGE for LOTS. Common Drives shall not serve more than 12 LOTS.
Common Drives serving 6 or more LOTS shall require a special permit by the Planning
Board. Commeon Drives serving more than two LOTS but less than six LOTS shall also
require a special permit by the Planning Board unless they are in compliance with the
requirements a) through g) below. All Common Drives shall be completed prior to the
occupancy of any DWELLING UNIT served by the Common Drive.

a) All curb radii and radii of pavement edges shali be designed to accommodate SU-
30 design vehicles (fire engine). In determining the adequacy of the radii at the
Common Drive intersection with a STREET, it shall be assumed that on local
STREETS the entire pavement width is available for turns, whereas on collector and
arterial STREETS a turn shall be possible without obstructing oncoming traffic
(local, collector and arterial STREETS as defined in the Acton Subdivision Rules
and Regulations).

b) There shall be a turn around for fire and other emergency vehicles (SU-30 design
vehicie) at the end of the Commaon Drive.

¢} The maximum grade within 50 feet of the intersection with a STREET shall be 5%.

d) The intersection angle between the Common Drive centerline and the STREET
centerline shall be not less than 60 degrees.

e) The maximum grade shall be 10%. The minimum grade shaEi be 1%.
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382
3.8.2.1

3.82.2

3823 .

f)

9)
h)

m

0)

p)

a)

The Common Drive shall be laid out entirely within an ACCESS and utility easement
that is at least 20 feet wide.

The minimum centerline radius shall be 80 feet.

The stopping sight distance along the Common Drive shall be not less than 125
feet.

The design shall be for a maximum design speed of 25 miles per hour

The minimum sight distance at the intersection of the Common Drive with a
STREET shall be 275 feet, and 450 feet where the STREET is an arterial STREET
(arterial STREET as defined in the Acton Subdivision Rules and Regulations).

Adequate drainage shall be provided. The drainage design and appurtenances
shall prevent washout and excessive erosion and it shall prevent drainage onto a
STREET. Subsurface discharge to a public drain system shall be allowed only if
there is sufficient capacity in the public drain system based on a 10-year design
stormt.

The paved wear surface shall be at least 12 feet wide and consist of a minimum of
3 inches of Type 1 bituminous concrete, applied in two courses over a minimum
base of 12 inches of properly prepared and compacted gravel, graded to drain from,
the crown.

m) There shall be a minimum 3 foot wide shouider on each side free of obstructions

such as trees or utility poles. The shoulder shall be prepared with 3-4 inches of
topsoil over the same gravel base as the wear surface, and seeded.

There shall be a sign posted at the Common Drive intersection with the STREET
displaying the name of the Common Drive and indicating “private way".

A sidewalk shall be constructed along the arterial and collector STREET (arterial
and collector STREET as defined in the Acton Subdivision Rules and Regulations)
FRONTAGE of all LOTS served by the Common Drive, except where a sidewalk
already exists. The sidewalk shall be constructed with a paved surface consisting
of a minimum of 2.5 inches of Type 1 bituminous concrete over 3 inches processed
gravel and 6 inches of bank run gravel (or equivalent). It shall be at least five feet
wide and shall follow in general the grade of the STREET. Where the sidewalk
crosses driveways it shall have wheelchair ramps. Where the sidewalk does not
connect with another sidewalk it shall be connected to the STREET pavement with
wheelchair ramps. Easements or additional width in the STREET layout shall be
provided as necessary to accommodate the sidewalk.

An agreement providing ACCESS over the Common Drive to all the LOTS and
making all the LOTS served by the Common Drive jointly and severally responsible
for its maintenance and repair, including snow plowing, shall be recorded. .Evidence
of recording shall be given to the Building Commissioner prior to the issuance of a
building permit on any LOT served by the Common Drive.

Compliance with the Common Drive construction and design requirements shall be
demonstrated to the Building Commissioner by means of proposed plans and as-
built plans for the Common Drive and sidewalk, prepared by a registered
professional engineer. The Building Commissioner shall have the power to establish
requirements as to the form and contents of such plans.

ACCESSORY USES permitted in the Office, Business, and Industrial Districts.

Truck or trailer cleaning and washing provided that the trucks or trailers are necessary
for the conduct of the PRINCIPAL USE,

Drive-up facilities in a bank.

An employee food service area established exclusively to serve employees of the
PRINCIPAL USE.
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3824 Facilities for training employees of the PRINCIPAL USE.

3.8.2.5 The following ACCESSORY USES, provided that their combined NET FLOOR AREA
does not exceed 5% of the total NET FLOOR AREA that is occupied by the PRINCIPAL
USE, and that they are conducted primarily as a service for employees, customers and
clients of the PRINCIPAL USE:

a) The retail sale of goods and merchandise.
b) Services as listed in section 3.5.12.

¢) The sale of food and beverages, other than an employee food service area under
section 3.8.2.3.

3.826 In the Industrial Districts only, outdoor storage of materials, goods, and equipment
provided that all outdoor storage areas are completely screened from view from
adjacent and nearby STREETS and properties. :

3827 In the Light Industrial District and on contiguous adjacent land for which the Board of
Appeals has previously granted a USE variance permitting a USE allowed in the Light
Industrial District, the purchase of new vehicles; the wholesale, but not retail sale, of
used vehicles; and the temporary outdoor storage of such new and used vehicles
provided that:

3.8.2.7.4 The LOT, or the property consisting of two or more contiguous LOTS in single
ownership, contains at least 15 acres. =

3.8.2.7.2 Such USE is accessory to an operations center and offices of a vehicle rental or
leasing company.

3.8.2.7.3 Such vehicles are at all times registered with the Commonwealth of Massachusetts
Registry of Motor Vehicles while on the premises.

3.8.2.7.4 No such vehicle exceeds a gross vehicle weight of 10,000 pounds and a wheel base of
135 inches.

38275 Al such vehicles are stored in the rear yard out of sight and fully screened from view
from any STREET.

3.8.2.7.6 All such vehicles are stored at least 200 feet away and fully screened from view from
any pre-existing dwelling that is not on the same LOT or property.

3.8.2.7.7 The transport and loading/unloading of such vehicles to and from the LOT or property
occurs only on weekdays between the hours of 6:00 AM and 9:00 PM.

38278 The storage of such vehicles may use vacant or excess parking capacity that,
regardless of the requirements of section 6 of this bylaw, is not needed for employees
and customers of the businesses on the LOT or property.

3.8.3 ACCESSORY USES permitted in any Zoning District

3.8.3.1 Wind machines designed to serve a PRINCIPAL USE on a LOT may be authorized by
special permit from the Board of Appeals provided the Board of Appeals finds that the
wind machine is set back from all LOT lines at least the distance equal to the height of
the tower from its base on the ground to the highest extension of any part of the wind
machine. The Board of Appeals may allow the wind machine to exceed the maximum
height limitations established by this Bylaw provided that the setback requirement
stated above is met.

3.8.3.2 A mobile home may be placed on the site of a residence which has been rendered
uninhabitable by accident provided it is used for a period not to exceed 12 months as
the primary residence of the owners of the residence which has been rendered

3.8.3.3 Farm products grown on the premises may be sold on the premises.
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3834

3.8.3.5

3.9
3.9.1

3.82

3.93

3.10

3.10.1
3.10.11

3.10.1.2

3.10.1.3
3.10.2

3.10.3

Where not otherwise permitted, a greenhouse where the PRINCIPAL USE of the
property is agriculture.

A Family Day Care Home as defined in the Massachusetts General Law, Chapter 40A,
if such Family Day Care Home is accessory to a residential USE.

Special Provisions Applicabie to Nonresidential USES

High Traffic Generators — No PRINCIPAL USE which would have an anticipated
average peak hour generation in excess of 1,000 vehicle trip ends or an average
weekday or Saturday generation in excess of 7,500 vehicle trip ends shall be allowed.
Any PRINCIPAL USE which would have an anticipated average peak hour generation
in excess of 500 vehicle trip ends or an average weekday or Saturday generation in
excess of 4,000 vehicle trip ends shall be required to receive a special permit from the
Board of Selectmen. in predicting traffic generation under this regulation, reference
shall be made to the most recent edition of the Institute of Transportation Engineers'’
publication “Trip Generation”. If a proposed PRINCIPAL USE or relevant data thereto
are not listed in said publication, the Building Commissioner may, after consultation with
the Town Planner, approve the use of trip generation rates for another listed use that is
similar, in terms of traffic generation, to the proposed PRINCIPAL USE. If no such
listed use is sufficiently similar, a detailed traffic generation estimate (along with the
methodology used), prepared by a Registered Professional Engineer experienced and
qualified in traffic engineering, shall be submitted. In granting such special permit, the
Board of Selectmen shall require suitable mitigation measures such as trip reduction
measures and off-site improvements to roadways and STREETS.

Nonresidential USES in the KC District — On LOTS in the KC District where the FLOOR
AREA RATIO exceeds 0.20, only the following USES may be located on the ground
floor side of the BUILDING that is facing a STREET: Retail Store; Restaurant; Hotel,
Motel Inn, Conference Center: Bed & Breakfast; Lodge or Club; Services, Commercial
Entertainment; real estate agency; insurance agency; travel agency; law office; medical
and dental offices; walk-in clinic; small equipment repair service; tailor; and
photography studio. All other USES shall be located on BUILDING floors other than the
ground level floor, on the ground level floor in a rear portion of a BUILDING, orin a
BUILDING situated in the rear of other BUILDINGS that face one or more STREETS,
and be hidden or screened so as to be unobtrusive when viewed from a STREET.

Nonresidential USES in the EAV District — In the EAV District, only the following USES
shall be allowed on the ground fioor of commercial or mixed use BUILDINGS: Retail
Stores: Restaurants; Hotel, Motel, Inn, Conference Center; Bed & Breakfast; Lodge or
Ciub; Veterinary Care; Services; Commercial Entertainment; Commercial Recreation;
real estate agency; insurance agency; travel agency; law office; medical and dental
offices: walk-in clinic; and Repair Shop, Technical Shop, Studio.

Special Requirements for Wireless Communication Facilities

Purpose — The purpose of this section is as follows:

to minimize adverse impacts of wireless communication facilities, satellite dishes and
antennae on adjacent properties, local historic districts and residential neighborhoods;

to limit the overall number and height of such facilities to what is essential to serve the
public convenience and necessity; and

to promote shared USE of facilities to reduce the need for new facilities.

No Wireless Communication Facility shall be erected or installed except in compliance
with the provisions of this Section 3.10.

| Appiic.abi'fity'— This section 3.10 shall a'p'ply oni'y to reéeption and transmission facilities

for the purpose of personal wireless communication services identified in the Federal
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Telecommunications Act of 1996. Nothing in this Bylaw shall be construed to regulate
or prohibit customary installations for the reception of wireless communication signals
at home or business locations, and nothing in this Bylaw shall be construed to regulate
or prohibit an antenna installed solely for use by a federally licensed amateur radio
operator, provided that the height of such antenna does not exceed applicable height
limitations and. if freestanding, that it is set back from all LOT lines at least the distance
equal to its height, but not less than the otherwise applicable minimum yard
requirement.

3.10.4 General Requirements.

3.10.4.1 Lattice style towers and similar facilities requiring more than one leg or guy wires for
support are prohibited, provided, however, additional equipment may be added to an
existing lattice tower, and such a tower may be extended in height, by a special permit
from the Planning Board under section 3.10.6, if the facility otherwise complies with that
section and. in addition, the Planning Board finds that such addition or extension better
serves the purposes of section 3.10 than a new facility.

310.4.2 All STRUCTURES associated with wireless communication facilities shall be removed
within one year of cessation of USE.

3.10.4.3 Night lighting of Wireless Communication Facilities Is prohibited except for low intensity
security lights installed at or near ground leve!.

31044 Section 6 of the Acton Zoning Bylaw shall not apply to Wireless Communication
Facilities. ‘

3.10.4.5 At least one sign shall be installed in a visible location at the base of, or otherwise near,
every Wireless Communication Facility that provides the telephone number where the
operator in charge can be reached on a 24-hour basis.

3.10.4.6 Nothing in this Bylaw shall be construed to regulate or prohibit a wireless
communication facility on the basis of the environmental effects of radio frequency
radiation (RFR) emissions, provided the facility complies with regulations of the Federal
Communications Commission concerning such emissions.

3.10.5 Categorical Exemptions

3.10.5.1 In all zoning districts, a Wireless Communication Facility shall be allowed and no
special permit shall be required,

a) if the Wireless Communication Facility does not exceed 3 feet in diameter and 12
feet in height and is otherwise in compliance with applicable dimensional
requirements of this Bylaw, or

b) if the Wireless Communication Facility is located entirely, except for riecessary
wiring, within a BUILDING or STRUCTURE that is occupied or used primarity for
other purposes.

¢) In addition, any new equipment owned by a personal wireless communication
service provider may be mounted on a previously approved Wireless
Communication Facility without a special permit, if there is no increase in height.

31052 In the Office Districts (OP-1, OP-2), the Industrial Districts (LI, GI, LI-1, IP, SM), the
Powder Mill District (PM), and the Limited Business District (LB}, a Wireless
Communication Facility shall be allowed and no special permit shall be required, if its
height does not exceed applicable height limitations and, if freestanding, it is set back
from all LOT lines at least the distance equal to the height of the facility, but not less
than the otherwise applicable minimum yard requirement. :

3.10.6 In all other cases, any new Wireless Communication Facility, and any increase in height
or size, or reconstruction or replacement of an existing Wireless Communication
- Facility-shall-not be allowed without 2 special permit fromthe Planning Boardin_ .
accordance with M.G.L. ch. 40A, s.9, subject to the following regulations, conditions '
and limitations:
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3.10.6.1 The Wireless Communication Facility shall not exceed a height of 175 feet from ground
tevel, or to a height that requires it to be illuminated at night under Federal Aviation
Administration or Massachusetts Aeronautics Commission regulations, whichever is
less.

3.10.6.2 In all Residential Districts, the Wireless Communication Facility shall be set back from
all LOT lines at least the distance equal to the height of the facility, but not less than the
otherwise applicable minimum yard requirement.

3.10.6.3 The Wireless Communication Facility shall be located a minimum of 500 feet away from
a Local Historic District boundary.

3.10.6.4 The Wireless Communication Facility shall be separated from any existing residential
BUILDING by a horizontal distance that is at least twice the height of the facility, unless
the residential BUILDING and the facility are located on the same LOT.

3.10.6.5 Any Wireless Communication Facility that is not located in or on a BUILDING or
STRUCTURE occupied or used for some other PRINCIPAL USE shall be designed to
accommodate the maximum feasible number of users.

a) The Planning Board may require the employment of all available technologies and
antenna arrangements to minimize vertical space consumption, and require
sufficient room and structural capacity for all necessary cabies and antenna arrays.

b) The Planning Board may require the owner of such Facility to permit other wireless
communication service providers to locate equipment on such facility upon payment
of a reasonable charge, which shall be determined by the Planning Board if the
pariies cannot agree.

¢) The Planning Board may require that the equipment of all users of a Wireless
Communications Facility shall be subject to rearrangement on the facility if so
directed by the Planning Board at a later time in its effort to maximize co-location of
wireless service antennae. This may result in different vertical antennae locations,
reduced vertical separation of antennae, and changes of antenna arrangements.

d) The Planning Board may require that the equipment of all users of a Wireless
Communications Facility shall be subject to relocation to another nearby facility if so
directed by the Planning Board at a later time in its effort to maximize co-location of
wireless service antennae. It may then order the removal of a facility after the
relocation is completed.

3.10.6.6 Fencing shall be provided to control unauthorized entry to the Wireless Communication
Facility.

3.10.6.7 The Special Permit application for a Wireless Communication Facility shall be
accompanied by a plan showing the location of such Facility in relation to iot lines and
all BUILDINGS within 500 feet, and plans for the installation or construction of the
facility adequate to show compliance with the provisions of this section, and such
supplemental information as may be required by the Planning Board in the Rules and
Regulations for a Special Permit for Wireless Communication Facilities. The
application shall also include maps showing areas where the proposed top of the
Wireless Commupnication Facility will be visible when there is vegetation and when there
is not.

3.10.6.8 No Wireless Communication Facility approved hereunder shall be used for the
transmission of signals other than for personal wireless communication services, except
that the Planning Board may approve or require the installation of other transmission
devices owned, operated, or used by the Town of Acton or any of its agencies.

3.10.6.9 Mandatory Findings — The Planning Board shall not issue a special permit for a
Wireless Communication Facility unless it finds that the Wireless Communication
Facility.
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a) is designed to minimize any adverse visual or economic impacts on abutters and
other parties in interest, as defined in M.G.L. c. 40A, 5.11;

b) cannot for technical or physical reasons be located on an existing Wireless |
Communication Facility that provides similar coverage;

c) cannot be located at any other practicably available site that is less visible to the
general public due to technical requirements, topography or other unique
circumstances. The applicant shall have the burden of showing what alternative sites
it considered and why such sites are not practicably available;

d) is not designed and constructed any larger or higher than the minimum height and
size necessary to accommodate its anticipated future USE and cannot be further
reduced in height due to technical requirements, topography or other unique
circumstances;

e) is sited in such a manner that i is suitably screened and, to the extent possible, not
visible from residential BUILDINGS or public STREETS within 500 feet;

f} is colored so that it will as much as possible blend in with its surroundings when
viewed from residential BUILDINGS or public STREETS within 500 feet;

g) is designed to accommodate the maximum number of users technologically feasible;

h) is necessary because there is no other Wireless Communications Facility with
available space or capacity, or within the targeted coverage area;

i) is in compliance with applicable Federal Aviation Administration (FAA), Federal
Communications Commission (FCC), Massachusetts Aercnautics Commission, and
the Massachusetts Department of Public Health regulations;

j) complies with all applicable requirements of this Bylaw, including section 10.3.
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4.1

4.1.1

41.11

4112

4113

4.1.1.4

41.1.5

4.1.1.6

4117

41.2

SECTION 4.
OVERLAY DISTRICTS

Flood Plain District — The Flood Plain District is an overlay district whose boundaries
and regulations are superimposed on all districts established by this Bylaw.

Definitions — For the purposes of this Section, the following terms shall have the
following meaning:

Base Flood or 100-Year Flood — The flood having a 1 percent chance of being equaled
or exceeded in any given year.

Flood Plain — Any land susceptible to being inundated by the Base Flood. The Flood
Plain includes the Floodway and Floodway Fringe.

Floodway — The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the Base Flood without cumulatively
increasing the water surface elevation more than one foot above the Base Flood
elevation.

Floodway Fringe — The area between the Floodway and the boundary of the Base
Flood.

Lowest Floor — The Lowest Floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, BUILDING
access, or storage, in an area other than a basement area, is not considered a
BUILDING'S Lowest Floor, provided that such enclosure is not built so as to render the
STRUCTURE in violation of the applicable non-elevation design requirements of this
ordinance.

Natural Flood Storage Volume — The volume of water which could be stored between
the elevation(s) of the property as it existed on June 14, 1978 and the elevation(s) of
the Base Flood.

Substantial Improvement — Any repair, reconstruction or improvement of a
STRUCTURE, the cost of which equals or exceeds 50% of the fair market value of the
STRUCTURE either, 1) before the improvement or repair is started, or 2) if the
STRUCTURE has been damaged, and is being restored, before the damage occurred.
Substantial improvement is considered to occur when the first alteration of any wall,
ceiling, floor, or other structural part of the STRUCTURE commences, whether or not
that alteration affects the external dimensions of the STRUCTURE. However,
Substantial Improvement shall not include either 1) any project for improvement of a
STRUCTURE to comply with existing state or local health, sanitary, or safety code
specifications which are solely necessary to assure safe occupancy conditions, or 2)
any alteration of a STRUCTURE listed on the National Register of Historic Places or
the Staie Inventory of Historic Places.

Purpose — The purpose of the Flood Plain District is to protect persons and property
against the hazards of the Base Flood, to maintain the flood storage capacity and flow
pattern of the Flood Plain for the Base Flood and to provide long-term control over the

~extent of land subject to inundation by the Base Fiood.
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Methods for Determining Flood Plain District Boundaries — The exact zoning district
boundaries of the Flood Plain District shall be the location on the ground, as
determined by an actual field survey of the Base Flood elevation(s).

The Base Flood elevations for AE-Zones shall be the regulatory elevations from Table 3
and the cross section locations from the Flood Profiles contained in the “Flood
Insurance Study, Town of Acton, January 6, 1988” published by the Federal Emergency
Management Agency (FEMA).

The Base Flood elevations and Floodway data for A-Zones shall be determined based
on hydrologic and hydraulic analyses of the development area by a Registered
Professional Engineer. However, Base Flood elevations-and Floodway data for A-
Zones may aiso be based, when available, upon information from a federal or state
source, or from the Office of the Town Engineer.

Prohibited USES Within the Limits of the Floodway — Except as provided in Section
4.1.5, ali new construction and encroachments including, grading, filling, excavating,
Substantial Improvements and other development is prohibited unless:

a) a technical evaluation by a Registered Professional Engineer demonstrates that the
new construction or encroachment will not result in any increase in flood levels
during the occurrence of the Base Flood discharge;

b) and it is otherwise allowed by a special permit from the Board of Appeals under
Section 4.1.8;

Permitted USES Within the Limits of the Floodway — The following USES are permitted
within the limits of the Floodway:

Maintenance and repair of existing STRUCTURES and improvement of existing
STRUCTURES provided that any such improvement is either within the existing
STRUCTURE or above the Base Flood elevation;

Maintenance, repair and replacement of existing STRUCTURES in a driveway or
private way or in an associated easement. Structures referred to herein are banks,
walls, culverts, bridges or similar structures;

Any activity, construction or installation conducted solely for the purpose of
environmental clean-up or remediation, and required or approved by the United States
Environmental Protection Agency or the Massachusetts Department of Environmental
Protection.

Prohibited USES within the Limits of the Floodway Fringe — Except as provided in
Section 4.1.7 and Section 4.1.8, all new construction including grading, filling or
excavating is prohibited within the limits of the Floodway Fringe.

Permitted USES Within the Limits of the Floodway Fringe —~ The following USES are
permitted within the limits of the Floodway Fringe in accordance with the underlying
district:

Any USE otherwise permitted by this Bylaw subject to the provisions of this Section;

Any USE permitted in the underlying district in which the land is located subject to the
same USE and development restrictions as may otherwise apply provided that, based

Town of Acton Zoning Bylaw, April 2004 Page 27



upon properly documented engineering data, the land is found by the Building
Commissioner not to be subject to flooding during the Base Flood;

41.7.3 Construction, maintenance and repair of municipal and private water supply
STRUCTURES;

4174 Maintenance and repair of existing STRUCTURES and improvement of existing
STRUCTURES provided that any such improvement is either within the existing
STRUCTURE or above the Base Flood elevation;

41.7.5  Maintenance, repair and replacement of existing STRUCTURES in a driveway or
private way or in an associated easement. Structures referred to herein are banks,
walls, culverts, bridges or similar structures;

4176  Any activity, construction or installation conducted solely for the purpose of
environmental clean-up or remediation, and required or approved by the United States
Environmental Protection Agency or the Massachusetts Department of Environmental
Protection.

418 USES Permitted by Special Permit Within the Limits of the Floodway Fréngje The
following USES may be permitted within the limits of the Floodway Fringe upon the
issuance of a special permit by the Board of Appeals:

4,181 Any USE permitted in the underlying district in which the land is located, including
grading, filling or excavating, subject to the same USE and development regulations as
may otherwise apply thereto provided the Board of Appeals finds that:

a) the proposed USE does not significantly confiict with the purposes of this Section;

b) at least 98 percent of the Natural Flood Storage Volume of the Flood Plain on the
site is preserved without the use of compensatory storage techniques and
disturbance of the natural characteristics of the Flood Plain on the site is kept to a
minimum;

c) the elevation of the Lowest Floor level including basement of any new or
substantially improved residential STRUCTURE is at or above the Base Flood;

d) the elevation of the Lowest Floor including basement of any new or substantially
improved non-residential STRUCTURE is at or above the Base Flood or
floodproofed to above the Base Flood,;

e) the elevation of the lowest point of any new vehicular or pedestrian ACCESS from a
STREET to any BUILDING, including garages, used for human occupancy is at or
above the Base Flood;

f) any new construction or Substantial Improvements are constructed with flood
resistant materials and methods and anchored to prevent flotation and lateral
movement;

g) any new or reconstructed utilities, such as water or sewer mains, septic and
drainage systems, fuel storage facilities, gas electric or other utilities, are anchored
to prevent flotation and designed to avoid impairment during the Base Fiood.

419 Procedures for Review by the Board of Appeals — Any person who desires to erect any
STRUCTURE or excavate, fill, grade or otherwise develop land in accordance with
‘Section 4.1.4 or Section 4.1.8 shall subrit a written application to the Board of
Appeals. Each such application shall be accompanied by the following;
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a) A written statement indicating any special permits previously granted under this
Section for the subject LOT, for any porttion of the subject LOT or for any larger
LOT which formerly inciuded the subject LOT,;

b) Proposed site plan for the entire area to be developed showing existing and
proposed BUILDINGS, STRUCTURES, signs, parking spaces, driveway openings
and driveways; the Flood Plain District boundary; existing and proposed topography
at ona feot intervals within the Flood Plain District and two foot intervals outside the
District; the Floodway boundary; all facilities for surface and subsurface water
drainage and sewage disposal; and all existing and proposed landscape features;

c) Detailed calculations and supporting materials prepared by a Registered
Professional Engineer showing the existing and proposed flood storage volume of
the site between the elevation(s) of the property as it existed on June 14, 1978 and
the elevation(s) of the Base Flood. In A-Zones, the supporting materials shall
include the methods and all data used in determining the location of the Floodway
and the elevation of the Base Flood;

d) Where floodproofing is used, certification by a Registered Professional Engineer or
a Registered Professional Architect that the new construction is adequate to
withstand the forces associated with the Base Flood and that the methods used are
adequate to withstand flood depths, pressures and velocities, impact and uplift
forces and other factors associated with the Base Flood.

If a special permit is granted, the Board of Appeals shall impose such conditions and
safeguards as public safety, welfare and convenience may require. Upon completion of
any authorized work an "as-built” plan, prepared by a Registered Professional Engineer
or a Registered Land Surveyor, as appropriate to the data, of all improvements in the
Flood Plain District shall be submitted to the Building Commissioner and shall specify
the elevation of the Lowest Floor including basement, the elevation to and method by
which any STRUCTURE has been floodproofed and the finished grades of ali disturbed
areas.

Open Space Development — Open Space Development shall be the preferred method
of land development in the Residential Districts. Open Space Development as set forth
in this Section is authorized by The Zoning Act, M.G.L. Ch. 40A, Section 9, and is
based on the general concept of "Cluster Development” described therein.

Purpose — The purpose of Open Space Development is to enhance the preservation of
common land for conservation, OPEN SPACE, recreation, agriculture and forestry; to
preserve unique and significant natural, historical and archeological resources, and to
promote development in harmony with those resources; to protect scenic vistas from
Acton's roadways and other places; to preserve and foster the rural character of the
Town of Acton; to promote development of land that creates clusters and villages and,
thereby, is in greater harmony with the historic and traditional landscape of the Town of
Acton and New England as a whole; to protect existing and potential municipal water
supplies; to promote better overall site planning and optimal siting of BUILDINGS,
accessory STRUCTURES and wastewater disposal systems in relation to the resources
of the development site; to reduce roadway maintenance cost and the cost of providing
municipal services; and to enhance the general purpose of this Bylaw.

Special Permit from the Planning Board — The Planning Board shall grant a Special
Permit for an Open Space Development in the R-2, R-4, R-8, R-8/4, R-10 and R-10/8
Districts, for single FAMILY detached dwellings and accessory STRUCTURES, subject to
the following: '
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Contents of Applications for an Open Space Development Special Permit — The
application for an Open Space Development Special Permit shall be accompanied by
an "Open Space Development Site Plan", showing the information required by the
Rules and Regulations for Open Space Development. The information shall include but
not be limited to; the topography; soil characteristics as shown on the Soil Conservation
Service Maps; wetiands as defined by M.G.L. Chapter 131, Section 40; Flood Plain
boundary lines; existing types of vegetation; any other unique natural, historical, '
archeological, and aesthetic resources; the approximate layout of the LOTS without the
benefit of Open Space Development standards and under given site imitations; the
proposed layout of the LOTS and the Common Land in the Open Space Development;
the proposed location of the dwellings, setback lines, garages, driveways, wells, septic
systems; the proposed finished grades of the land; the proposed vegetation and
landscaping including where existing vegetation is retained; the Land Use Plan for the
Common Land; the proposed form of ownership of the Commeon Land including any
improvements proposed thereon.

Procedural Requirements — If the Open Space Development requires approval under
the Subdivision Control Law, M.G.L., Ch. 41, the "Open Space Development Site Plan”
shall contain a plan in the form and with the contents required of a Definitive -
Subdivision Plan by the Acton Subdivision Rules and Regulations. The applications for
an Open Space Development Special Permit and for approval of a Definitive
Subdivision Plan shall be filed concurrently. To the extent permitted by law, the
Planning Board shall consider both applications at the same time. If the Open Space
Development contains a Common Driveway subject to Section 3.8.1 5 of the Bylaw, the
applications for an Open Space Development Special Permit and a Common Driveway
Special Permit shall be filed concurrently and the Planning Beard shall, to the extent
permitted by law, consider both applications at the same time.

Planning Board Action — In evaluating the proposed Open Space Development the
Planning Board shall consider the general objectives of this Bylaw and of Open Space
Development in particular; the existing and probabie future development of surrounding
areas; the appropriateness of the proposed layout of the LOTS and the proposed layout
and USE of the Common Land in relation to the topography, soils and other
characteristics and resources of the TRACT OF LAND in question. The Planning Board
shall grant a Special Permit for Open Space Development if it finds that the Open
Space Development and the proposed USES:!

a) comply in all respects to the requirements of the Bylaw and enhance the purpose
and intent of Open Space Development,

b) are in harmony with the existing and probable future USES of the area and with the
character of the surrounding area and neighborhood, and

c) comply with the requirements of Section 10.3.5.

The Planning Board may require changes to the "Open Space Development Site Plan”
and impose additional conditions, safeguards and limitations as it deems necessary to
secure the objectives of this Bylaw, including without limitation, any conditions,
safeguards or limitations listed in Section 10.3.6.

Revisions and Amendments of "Open Space Development Site Plans” - Any change in
the layout of STREETS; in the configuration of the Common Land; in the ownership or
USE of the Common Land; or any other change which, in the opinion of the Building
Commissioner, would significantly aiter the character of the Open Space Development,
shall require the written approval of the Planning Board. The Planning Board may,

Town of Acton Zoning Bylaw, April 2004 Page 30



423

4.2.3.1

4232

upon its own determination, require a new special permit and hold a public hearing
pursuant to Section 10.3 of this Bylaw, if it finds that the proposed changes are
substantial in nature and of public concern.

Open Space Development Standards — The following standards shall apply to all Open
Space Developments: ‘

Minimum Tract Size — Open Space Developments shall be located upon a TRACT OF
LAND which has an area of at least 6 acres in the R-2 District, or 8 acres in the R-4, R-
8, R-8/4, R-10 and R-10/8 Districts.

a) The Planning Board may permit LOTS on directly opposite sides of a STREET to
qualify as a single TRACT OF LAND. To permit such division of a TRACT OF
LAND by a STREET, the Planning Board must find that this would enhance the
purposes of Open Space Development and not result in any more DWELLING
UNITS than would be possible in accordance with the provisions of this Bylaw if the
LLOTS on either side of the STREET were developed separately. If the Board
approves a TRACT OF LAND divided by a STREET, it may permit the total number
of permitted DWELLING UNITS to be constructed on either side of the STREET.
AFFORDABLE DWELLING UNITS generated on the TRACT OF LAND under the
provisions of Section 4.4.3 may be sited along with the other DWELLING UNITS
whether or not the location of the AFFORDABLE DWELLINGS UNITS is within the
AFFORDABLE Housing Overlay District. The DWELLING UNITS shall be
constructed in accordance with the applicable dimensional requirements in Open
Space Developments, and the required Common Land may consist of land located
on either side of the STREET.

b) Where a TRACT OF LAND is divided by a zoning district boundary between any of
the R-2, R-4, R-8/4, R-10 or R-10/8 districts and the TRACT OF LAND meets the
largest of the size requirements for any of the involved districts, the total number of
DWELLING UNITS permitted shall not exceed the number permitted in each district
considered separately. AFFORDABLE DWELLING UNITS generated on the
TRACT OF LAND under the provisions of Section 4.4.3 may be sited along with the
other DWELLING UNITS whether or not the location of the AFFORDABLE
DWELLING UNITS is within the AFFORDABLE Housing Overlay District. The
DWELLING UNITS may be located in either district but shall be constructed in
accordance with the dimensional requirements for LOTS and BUILDINGS in Open
Space Developments for the district in which the DWELLINGS UNITS are located.
The required Common Land shall be large enough to meet the largest of the
requirements of the involved zoning districts.

Maximum Number of BUILDING LOTS Permitted — The total number of BUILDING
LLOTS in an Open Space Development shall not exceed the number of BUILDING
LOTS that could be developed without the benefit of Open Space Development
standards in the District in which the TRACT OF LAND is located. Provided however,
that the number of allowable BUILDING LOTS in the R-8/4 District shall be based on
the dimensional requirements applicable in the R-4 District, and the number of
allowable BUILDING LOTS in the R-10/8 District shail be based on the dimensional
requirements applicable in the R-8 District. In making the determination of the number
of allowable BUILDING LOTS, the Planning Board shall require that the applicant
provide a plan demonstrating evidence that, if such TRACT OF LAND were to be
developed under the standard requirements applicable for the underlying or otherwise

applicable zoning district,

a) the development would comply with all requirements of Bylaw;
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b} the development would comply with the Massachusetts Wetlands Protection Act
and the Acton Wetlands Bylaw.

The Planning Board shall consider the recommendations of the Board of Health, the
Conservation Commission and the Engineering Department of the Town of Acton in
making said determination.

Dimensional Requirements for LOTS and BUILDINGS — Where the requirements of the
Open Space Development differ from or conflict with the requirement of Section 5 of
this Bylaw, the requirements established for Open Space Developments shall prevail.
The following requirements shall be observed in all Open Space Developments. Where
appropriate, the Planning Board may impose additional requirements upon the TRACT
OF LAND or on any parts thereof as a condition to the granting of a special permit:

a) Average LOT Area: The minimum average LOT area for all BUILDING LOTS in an
Open Space Development in the R-2 District shall not be less than 10,000 square
feet; in the R-4 and R-8/4 Districts not less than 20,000 square feet; and in the R-8,
R-10, and R-10/8 Districts not less than 30,000 square feet.

by Minimum LOT Area: In the R-2 District not less than 8,000 square feet'; in the R-4
and R-8/4 Districts not less than 10,000 square feet; and in the R-8, R-10 and R-
10/8 Districts not less than 20,000 square feet.

¢) Minimum FRONTAGE: Not less than 50 feet.
d) Minimum LOT Width: Not less than 50 feet.

e) Minimum Front Yard: 45 feet from a pre-existing STREET. The minimum front yard
measured from a new STREET within the Open Space Development shall be 15
feet in the R-2 District and 20 feet in the R-4, R-8, R-8/4, R-10 and R-10/8 Districts.

f) Minimum Side and Rear Yard: in the R-2 District not less than 10 feet. In the R-4,
R-8, R-8/4, R-10, and R-10/8 Districts not less than 20 feet.

g) Minimum Yard Area: Not less than 70% of the LOT.

Dimensional Requirements for the Common Land - Not less than 30% in the R-2
District, 40% in the R-4 and R-8/4 Districts, and 50% in the R-8, R-10 and R-10/8
Districts of the total area of the TRACT OF LAND to be deveioped as an Open Space
Development shall be dedicated as Common Land. The following additional
requirements shall apply:

a) The minimum reguired area of the Common Land shall not contain a greater
percentage of wetlands, as defined in M.G.L. Ch. 131, Section 40, than the
percentage of wetlands found in the overall TRACT OF LAND.

b) The minimum Common Land shall be laid out as one or more large, contiguous
parcels that are distinct from parcels dedicated for other purposes and USES. Each
Common Land parcel shall contain at least one access corridor to a STREET or
way that shall be not less than 40 feet wide.

c) If the TRACT OF LAND of the Open Space Development abuts adjacent Common
Land or undeveloped LOTS, the Common Land shall be laid out to abut the
adjacent Common Land or undeveloped LOTS.

USE of the Common Land — The Common Land shall be dedicated and used for
conservation, historic preservation and education, outdoor education, recreation, park
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purposes, agriculture, horticulture, forestry, or for a combination of those USES. No
other USES shall be aliowed in the Common Land, except as provided for herein:

a) The proposed USE of the Common Land shall be specified on a Land Use Plan and
appropriate dedications and restrictions shall be part of the deed to the Common
Land. The Planning Board shall have the authority to approve or disapprove
particular USES proposed for the Common Land in order to enhance the specific
purposes of Oven Space Development.

b) The Common Land shall remain unbuilt upon, provided that an overall maximum of
five (5) percent of such land may be subject to pavement and STRUCTURES
accessory to the dedicated USE or USES of the Common Land, and provided that
the Common Land may be subject to temporary easements for the construction,
maintenance, and repair of roads, utilities, and sewer or drainage facilties serving
the Open Space Development or adjacent land.

c) In addition, a portion of the Common Land may also be used the construction of
leaching areas, if associated with septic disposal systems serving the Open Space
Development, and if such USE, in the opinion of the Planning Board, enhances the
specific purpose of Open Space Development to promote better overall site
planning. "

Septic disposal easements shall be no larger than reasonably necessary. If any
portion of the Common Land is used for the purpose of such leaching areas, the
Planning Board shall require adequate assurances and covenants that such
facilities shall be maintained by the LOT owners within the Open Space
Development.

d) In addition, a portion of the Commeon Land may also be used for ways serving as
pedestrian walks, bicycle paths, and ACCESS or egress to the Open Space
Development or adjacent land, if such a USE, in the opinion of the Planning Board,
enhances the general purpose of this Bylaw and enhances better site and
community planning, and if the Planning Board finds that adequate assurances and
covenants exist, to ensure proper maintenance of such facilities by the owner of the
Common Land.

e) Portions of the Common Land that are in excess of the minimum Common Land
total area and upland area as calculated in accordance with Section 4234,
including its subsection a), may be used for storm water detention and retention
facilities serving the LOTS, STREETS and ways in the Open Space Development,
including infrastructure such as pipes, swales, catch basins, and manholes, and
parcels and easements associated with such facilities.

Ownership of the Common Land — The Common Land shall be conveyed in whole or in
part to the Town of Acton and accepted by it, orto a non-profit organization, the
principal purpose of which is the conservation of OPEN SPACE and/or any of the
purposes and USES to which the Common Land may be dedicated. The Common
Land may also be conveyed to a corporation or trust owned or to be owned by the
owners of LOTS within the Open Space Development. If the Common Land or any
portion thereof is not conveyed to the Town of Acton, a perpetual restriction, approved
by the Planning Board and enforceable by the Town of Acton, shall be imposed on the
USE such land, providing in substance that the land be kept in its open or natural state
and that the land shall not be built upon or developed or used except in accordance
with the provisions of Open Space Development as set forth herein and, if applicable,
further specified in the decision of the Planning Board governing the individual Open
Space Development. The proposed ownership of all Common Land shall be shown on
the Land Use Plan for the Open Space Development. At the time of its conveyance,
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the Common Land shall be free of all encumbrances, mortgages or other claims,
except as to easements, restrictions and encumbrances required permitted by this
Bylaw.

GROCUNDWATER Protection District

Purpose — GROUNDWATER is the sole source of drinking water available to the
residents, businesses and industries of the Town of Acton. The purpose of the
GROUNDWATER Protection District is to protect the public health, safety, and welfare
by protecting the Town's limited present and future drinking water supply, to ensure a
sufficient quantity of potable pure drinking water for the present and future residents of
Acton, and to limit the adverse effects of the USE and development of land on the
quality of the GROUNDWATER and SURFACE WATER resources of the Town of
Acton.

The GROUNDWATER Protection District is an overlay district whose boundaries are
superimposed on all districts established by this Bylaw and whose regutations are in
addition to any other regulations established by this Bylaw. The regulations in this
district are not intended to supersede or iimit the protections contained in state or
federal GROUNDWATER protection programs, but to supplement protections
contained in other statutes and regulations. The GROUNDWATER Protection District
encompasses the entire Town, but it is divided into four separate protection zones, the
regulations for which vary depending on their proximity to the Town's present and future
drinking WATER SUPPLY welis.

District Boundaries — The GROUNDWATER Protection District is divided into four
protection zones, as follows:

ZONE 1 - The area from which GROUNDWATER will travel to a pumping municipal
well within a one year time period, based on average recharge conditions and
anticipated pumping, as established in the "Groundwater Protection District Map of the
Town of Acton, January 1989", prepared by Goldberg, Zoino and Associates (GZA) in
the "Final Report - Aquifer Protection Zones, Town of Acton, Massachusetts, January
1989".

ZONE 2 - The Recharge Protection Area — The area within which GROUNDWATER will
move toward a pumping municipal well at the end of a 180 day period of no surficial
recharge and full design capacity pumping of the well (the Massachusetts Department
of Environmental Protection ZONE 2 boundary standard), as established in the
"Ground-water Protection District Map of the Town of Acton, January 1989", and
amended in 1996. Except for the Conant | and Il well fields, the Zone 2 delineation was
prepared by Goldberg, Zoino and Associates (GZA) in the “Final Report - Aquifer
Protection Zones, Town of Acton, Massachusetts, January 1989”. For the Conant | and
Il well fields the ZONE 2 delineation was prepared by Dufresne-Henry, Inc. for the
Acton Water District in the “Report on Conant Il Pumping Test” | dated January 1993,
and has been approved by the Massachusetts Department of Environmental Frotection
(DEP) as the State approved Zone 2.

ZONE 3 - The AQUIFER Protection Area — The Area of the TOWN underlain with the
geologic formation of STRATIFIED DRIFT, based on the U.S. Soil Conservation
Service's (SCS) soil map field sheets 1988 and Interim Soil Survey Report, 1986; and
based on the United States Geologic Survey's (USGS) Surficial Geclogy Maps for the
Hudson Maynard Quadrangle, 1956, and the Assabet River Basin, Hydroiogic
investigations Atlas, 1969.
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ZONE 4 - The Watershed Protection Area — Consists of the entire TOWN including
ZONES 1-3 and separates the TOWN into watershed areas along the existing
GROUNDWATER divides. The areas of ZONE 4 outside from the boundaries of
ZONES 1, 2 and 3 consist primarily of bedrock, glacial till and smali isolated sand and
gravel deposits. Water from these areas will eventually recharge into the lower lying
areas of ZONES 1,2 and 3, although at a rather slow rate. Recharge from these areas
into ZONES 1,2 and 3 occurs through movement of GROUNDWATER and SURFACE
WATER. The purpose of ZONE 4 is to promote public awareness that all
GROUNDWATER areas in the Town are interconnected and to prevent possible
contamination of the GROUNDWATER from any source.

Boundary Determination — The locations of the various ZONES are shown on the
"Groundwater Protection District Map of the Town of Acton, January 1989", as
amended, consisting of Map Number 3A showing all ZONES at a scale of 1"=1200,
and of Map Number 3B. Map Number 3B consists of sheets 3B-1 through 3B-18
showing ZONE 1 and ZONE 2 at a scale of 1"=200". The sheets 3B-1 through 3B-18
correspond to the matching town atlas pages, which are also indicated on these sheets,
and the ZONE deiineations are either traced on these corresponding town atias pages
or on matching overlays to these pages. The "Groundwater Protection District Map of
the Town of Acton, January 1989", as amended, is available at the office of the Town
Clerk and the Engineering and Planning Departments. Actual site locations of the
ZONE 1 and ZONE 2 boundary lines shall be determined by scaling from the Map
Number 3B. Actual site location of the boundary line between ZONE 3 and ZONE 4
shall be located by the Building Commissioner, or in the case of a Special Permit under
Section 4.3.8, by the Planning Board, based on information from Map Number 3A.
Locating the boundary between ZONE 3 and ZONE 4 may be assisted through field
investigations conducted by a soil scientist who is certified under qualification class A
(advanced qualifications) by the Society of Soil Scientist of Southern New England or
by a Professional Engineer versed in soil identification and classification.

Split ZONE LOTS — Notwithstanding any other provisions of this Bylaw, whenever a
GROUNDWATER Protection District ZONE boundary line divides a LOT, each portion
of the LOT shall comply with the requirements of this Bylaw applicable to its respective
ZONE.

Definitions — For the purpose of the GROUNDWATER Protection the following terms
shall have the following meaning. The terms defined below are capitalized in this
Section 4.3 in addition to the terms defined in Section 1.

AQUIFER ~ An area of permeable deposits of rock or soil, containing significant
amounts of potentially recoverable water.

DIVERSION BOX ~ A precast concrete box or similar STRUCTURE, designed and
positioned to direct a defined initial portion of runoff from a storm event in one direction
and to direct remainder of the runoff water in another direction.

PRIMARY, SECONDARY, TERTIARY TREATED EFFLUENT ~ As defined from time to
time in the applicable regulations of the Massachusetts Department of Environmental
Protection.

FILL — Any material taken from on-site or off-site used for the purpose of augmenting or
altering existing on-site topography, including but not limited to, landscaping, grading,
or leveling of naturally occurring depressions in the land or of man-made excavations.
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GENERATOR OF HAZARDOUS MATERIALS OR WASTE - Any individual or business
that produces, uses or stores (stores: within the meaning of STORAGE pursuant to
Section 4.3.3.13) on site HAZARDOUS MATERIAL OR WASTE as defined in Section
4.3.3.7, as a PRINCIPAL or ACCESSORY USE and in quantities exceeding normal
household or BUILDING maintenance needs,

GROUNDWATER — Water beneath the ground surface in the zone of saturation where
every pore space between rock and soil particles is saturated with water.

HAZARDOUS MATERIAL OR WASTE — Any substance, including petroleum or
derivatives thereof, or combination of substances which because of their quantity,
concentration, physical, chemical, infectious, flammable, combustible, radicactive, or
toxic characteristics, may cause or significantly contribute to a present or potential risk
to human health, safety or welfare; to the GROUNDWATER resources; or to the natural
environment. Any substance, including but not limited to those regulated under the
applicable Acton Board of Health regulations and under any of the following State and
Federal laws and regulations, or any amendments thereof, shall be considered
HAZARDOUS MATERIAL OR WASTE:

M.G.L., Chapter 21C, 315 C.M.R. 2.04;

M.G.L., Chapter 21E, 310 C.M.R. 40.00;

M.G.L., Chapter 111F, 105 C.M.R. 670.00;

M.G.L., Chapter 148, Section 13;

Toxic Substances Control Act - 15 U.8.C 5.2601 et seq.;

Federal Insecticide, Fungicide and Rodenticide Act -7 U.5.C s.136 et seq.;

Resource Conservation and Recovery Act - 42 U.S.C 5.6901 et seq.;

Comprehensive Environmental Response, Compensation and Liability

Act of 1980 - 42 U.S.C s. 9601 et seq.;

Federal Clean Water Act - 33 U.S.C 5.1251 et seq..

For the purposes of this Section, sanitary domestic wastes from residential sources
shall not be considered a HAZARDOUS MATERIAL OR WASTE.

IMPERVIOUS COVER - Refers to material covering the ground, with a coefficient of
runoff greater than 0.7 (as defined in Data Book for Civil Engineers by Seelye; C =
runoff/rainfall) including, but not limited to, macadam, concrete, pavement and
BUILDINGS.

MAXIMUM GROUNDWATER ELEVATION ~ The height of the GROUNDWATER table
when it is at its maximum level or elevation. This level is usually reached during the
months of December through April. Determination of the MAXIMUM GROUNDWATER
ELEVATION shall be made based upon the historical high GROUNDWATER table as
determined by the United States Geological Survey (USGS), Acton Board of Health
records, data from monitoring wells or other adequate field testing, whichever indicates
the highest elevation. Where applicable, the determination of the MAXIMUM
GROUNDWATER ELEVATION shall be made with the additional assumption that any
well, which during pumping would draw down the GROUNDWATER table at the site, is
not operating and that the GROUNDWATER table is leveled off to its natural state.

UNDISTURBED OPEN SPACE — An area within the OPEN SPACE that lies outside of
any disturbances due to clearing, grading, paving, building, landscaping or other site
development activities. It may be subject to limited and selected cutting of trees,
removal of dead wood, or yearly mowing of grass and brush.
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4.3.3.11

4.3.3.12

4.3.3.13

4.3.3.14

4.3.3.15

434

43.41

4342

4343

4344

SOLID WASTE - For the purpose of this Section, SOLID WASTE shall mean any
unwanted or discarded solid material, as defined in 310 C.M.R. 18, with the exception
of brush, yard trimmings and grass clippings.

STRATIFIED DRIFT — Permeable, porous deposits of glacial outwash, consisting
primarily of sand and gravel. The particular deposits referred to herein are those
occurring in glacial niver valieys in which the town's drinking WATER SUPPLIES are
located. These deposits are defined in the United States Geologic Survey's (USGS)
Surficial Geology Maps for the Hudson Maynard Quadrangle, 1956, and the Assabet
River Basin, Hydrologic Investigations Atlas, 1969, and in the U.S. Soil Conservation
Service's (SCS) soil map field sheets, 1988, and Interim Soil Survey Report, 1986; soil
types associated with STRATIFIED DRIFT listed in the Interim Soil Survey Report are:
Agawam series, Amostown series, Birdsall series, Carver series, Deerfield series,
Freetown series, Freetown-ponded, Hadley series, Haven series, Hinkley series,
Hinkley series-bouldery, Limerick series, Merrimac series, Merrimac-urban land
complex, Ninigret series, Occum series, Pipestone series, Pootatuck series, Quonset
series, Raynham series, Rippowam series, Saco series, Scarboro series, Scio series,
Sudbury series, Suncook series, Swansea series, Tisbury series, Waipole series,
Windsor series, Winooski series; also Udorthents, Gravel Pits, Landfills, and Urban
Land Complexes when surrounded by or primarily associated with soil types listed
above. The above referenced soil types are associated with STRATIFIED DRIFT in
general, however, not necessarily every listed soil type does occur within the
boundaries of the Town of Acton.

STORAGE ~ On-site containment or retention of materials (liquid, gas, solid) for
PRINCIPAL or ACCESSORY USE for a period of more than 24 hours and occurring
with a frequency of more than once a month.

SURFACE WATER - All surface water bodies and wetlands protected under
Massachusetts General Laws, Chapter 131, Section 40.

WATER SUPPLY — A GROUNDWATER AQUIFER and SURFACE WATER recharge
to a GROUNDWATER AQUIFER, which is a present or potential future drinking
WATER SUPPLY source for the Town of Acton.

OPEN SPACE and LOT cover — The following requirements shall apply for OPEN
SPACE, UNDISTURBED OPEN SPACE and IMPERVIOUS COVER:

ZONE 1 - In the Well Protection Area (ZONE 1) a minimum of 90% of every LOT shall
remain OPEN SPACE, 50% of every LOT shall remain as UNDISTURBED OPEN
SPACE. No more than 10% of every LOT shall be covered with IMPERVIOUS
COVER.

ZONE 2 — In the Recharge Protection Area (ZONE 2) a minimum of 70% of every LOT
shall remain OPEN SPACE, 40% of every LOT shall remain as UNDISTURBED OPEN
SPACE. No more than 30% of a LOT shall be covered with IMPERVIOUS COVER.

ZONE 3, ZONE 4 — In the Aquifer Protection Area (ZONE 3) and in the Watershed
Protection Area (ZONE 4) the OPEN SPACE requirements of the underlying Zoning
District shall apply.

Outdoor STORAGE — QOutdoor STORAGE areas shall not be considered a part of the
OPEN SPACE of any LOT.
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4.3.51

4352

4353

4.3.6

4.3.6.1

4.3.6.2

4.3.6.3

Depth to GROUNDWATER — Except for single FAMILY residential USES or
BUILDINGS, no land within ZONES 1, 2 and 3 of the GROUNDWATER Protection
District shall be developed or used except in accordance with the following
requirements:

Minimum Distance to GROUNDWATER — The vertical distance between the existing or
pre-development land surface and the MAXIMUM GROUNDWATER ELEVATION shall
generally not be reduced, except when necessary to properly grade and construct
STREETS, driveways, parking facilities and BUILDING sites, in order to comply with
applicable regulations and to meet generally accepted ACCESS and safety standards.

1} The minimum distance between the finished or post-development grade from the
MAXIMUM GROUNDWATER ELEVATION shall be not less than ten (10) feet,
except as provided in Section 4.3.5.2.

2) If the distance between the existing or pre-development land surface and the
MAXIMUM GROUNDWATER ELEVATION is less than ten (10) feet, the distance
may be reduced in accordance with Section 4.3.5.2.

Maximum Aliowed Reduction within 10 ft. of GROUNDWATER — Where the existing or
pre-development land surface is less than 10 feet above the MAXIMUM ‘
GROUNDWATER ELEVATION, the vertical distance between the finished or post-
development grade to the MAXIMUM GROUNDWATER ELEVATION may be not less
than ninety (90) percent of the pre-development distance.

GROUNDWATER Recharge Facilities - The bottom elevation of a leaching pond, or
the bottom elevation of the stone layer in a leaching galley or trench shali be not less
than two (2) feet above the MAXIMUM GROUNDWATER ELEVATION. This Section
shall apply to STRUCTURES associated with surface drainage only.

Other Design and Operation Requirements — Except for single FAMILY residential
USES or BUILDINGS, no land within ZONES 1, 2 and 3 of the GROUNDWATER
Protection District, and with respect to Sections 4.3.6.1 and 4.3.6.2 no land within the
entire GROUNDWATER Protection District, shall be developed or used except in
accordance with the following requirements:

FILL - FILL material shall not contain either HAZARDOUS MATERIAL OR WASTE, or
SOLID WASTE. This Section shall also apply in ZONE 4.

Watershed Recharge ~ The amount of annual precipitation being captured and
recharged to the GROUNDWATER on site shall not be reduced due to development
related surface runoff from the site when compared to pre-development conditions.
Where a Special Permit or Subdivision Approval is required the Special Permit Granting
Authority or the Planning Board shall require a hydrologic budget or water balance
calculation for the site, showing pre- and post-development conditions, prepared by a
Massachusetts Registered Professional Engineer experienced in hydrogeology. This
Section shall also apply in ZONE 4. '

Treatment and Renovation of Runoff — All water runoff from IMPERVIOUS COVERS
shall be funneled into gas trap catch basins. In addition, the first (1st) inch of every
storm event shall be directed into a retention pond(s), where it shall be retained for an
average of at least 3 days prior to recharge into the ground or discharge from the site.

" The retention pond(s) shall be exposed to sunlight, vegetated, and lined with soil

featuring a permeability of 0.0001 cm/sec (0.1417 in/hr) or less. A DIVERSION BOX
shall direct all water, which falls onto the site in excess of one (1) inch during a single
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4.3.6.4

4.3.6.5

4.3.7

storm event, toward additional storage, direct infiltration, or discharge from the site.
Alternate methods of runoff treatment and renovation may be approved by the Special
Permit Granting Authority if the Special Permit Granting Authority determines the intent
of this Section is met. '

Poliution Safeguards — (1) Drainage facilities shall be designed to prevent ieaks and
shall be equipped with emergency slide gates or similar provisions to be closed in the
event of an emergency. (2) Loading and unloading areas for HAZARDOUS
MATERIALS OR WASTE, including fuel and heating oils, shall be equipped with a
containment dike. (3) Compliance with the Acton Hazardous Materials Control Bylaw
shall be required.

Location — Where a LOT is divided into two or more protection ZONES, potential
pollution sources, such as HAZARDOUS MATERIALS OR WASTE processing, storage
and disposal systems, septic systems, or wastewater treatment plants, shall be located
on that portion of the LOT which is in the ZONE farthest away from the public wells.
Where the ZONE boundary in question is one between ZONE 3 and ZONE 4, septic
systems and waste-water treatment plants may be located in either ZONE, subject to
certain restrictions contained in Section 4.3.7 of this Bylaw.

Where a LOT is partly in ZONE 4 and partly in another ZONE of the
GROUNDWATER Protection District, IMPERVIOUS COVER runoff, generated in
the ZONE 4 portion of the LOT but infiltrated, or discharged from the LOT,ina
ZONE 1, 2 or 3 portion of the LOT, shall meet the same quality standard at the
point of infiltration or discharge as if the runoff had been generated in ZONES 1,
2and 3.

GROUNDWATER Protection District Use Regulations - No land which lies in ZONE 1,
2. and 3 of the GROUNDWATER Protection District shall be used and no activity shall
be conducted on any land within these ZONES of the GROUNDWATER Protection
District except in conformance with the following regulations:

Permitted USES all ZONES — All USES allowed in the underlying zoning district except
those which are prohibited or regulated in Section 4.3.7.2 are permitted.

Prohibited USES — In the following table of USE regulations "N" indicates that the USE
is prohibited. "Y" indicates that a USE is permitted.
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TABLE 4.3.7.2

USE Regulations within the GROUNDWATER Protection District

ZONE 1 ZONE 2 ZONE 3
Well Recharge Aquifer
Protection | Protection Protection
Area Area Area

1. Sanitary landfill/solid waste disposal site, refuse treatment and N N N
disposal facility, landfitting of siudge and septage, storage of
sludge and septage except for munici-pal USES as defined in
Section 3.4.1 of this Bylaw associated with the provision of
public sewer services

2. GENERATOR OF HAZARDOUS MATERIALS OR WASTE, N N Y
except for municipal USES as defined in Section 3.4.1 of this
Bylaw associated with the provision of public water and sewer
services

3. Vehicle Repair or Vehicle Body Shop N N Y

4. Vehicle STORAGE for the purposes of leasing, rental, sale, N N Y
resale, parts recovery, or simiiar USES

5, Car, truck and equipment washing facility N N Y

1 8. STORAGE of petroleum products for purposes other than N N Y

heating the premises on which it is located

7. Underground STORAGE of fuel oil, gasoline, or other N N N
HAZARDQUS MATERIALS

8. Underground STORAGE of fuel oil, gasoline, or other N N N
HAZARDOUS MATERIALS associated with residential USE

9. Commercial Laundries N N Y

10. Dry cleaners with on-site cleaning facilities N N Y

11. Furniture/wood stripping, painting & refinishing N N Y

12. Disposal of snow contaminated with deicing chemicals and N N N
originating from a protection ZONE further distant from a
public well than the location of disposal

13. Outdoor STORAGE of fertilizer, animal manure, soil N N Y
conditioner, pesticide, herbicide and deicing chemicais

14. Chemical, bacteriological, biological or radiological laboratory N N N
or production facility

15. Subsurface disposal of wastewater effluent at a rate of less Y Y Y
than 3.5gpd/1000sf of land area

16. Subsurface disposal of wastewater effluent at a rate of 3.5gpd N Y Y
or more per 1000sf of land area but at a rate of less than
Bgpd/1000sf of land area

17. Subsurface disposal of wastewater effluent at a rate of 6gpd N N Y
or more per 1000sf of land area

18. Subsurface disposal of wastewater effluent on a parcel of land N N N
which is not a buildable L.OT as defined in footnote (™).

Town of Acton Zoning Bylaw. April 2004 Page 40




TABLE 4.3.7.2

USE Regulations within the GROUNDWATER Protection District

(continued)

")

)

ZONE 1 ZONE 2 ZONE 3
Well Recharge Aquifer
Protection Protection Protection
Area Area Area
19. Subsurface disposal of wastewater effluent at a rate of less Y Y Y
than 750gpd per buildable LOT(*)
20. Subsurface disposal of wastewater effluent at a rate of N Y Y
750gpd or more per buildabte LOT(**) but at a rate of less”
than 2,000gpd per buildable LOT(**)
21. Subsurface disposal of wastewater effluent at a rate of N N Y
2,000gpd or more per buildable LOT(**)} but at a rate of less
than €,000gpd per buildable LOT{**)
22. Subsurface disposal of wastewater effluent at a rate of N N N
6,000gpd or more per buildable LOT(**)
23. Subsurface disposal of TERTIARY TREATED wastewater Y Y Y
EFFLUENT.
24.  Any activity, construction or instaliation conducted solely for Y Y Y
the purpose of environmental clean-up or remediation, and
required or approved by the United States Environmental
Protection Agency or the Massachusetts Department of
Envirenmental Protection.
25. Treatment or disposal works for non-sanitary wastewater that N N Y
are subject to 310 CMR 22.21 (2){a)6 as amended, except
the treatment and discharge of surface water runoff in
compliance with section 4.3.6.3 of this bylaw.
NOTES:

A USE may fall under one or more categories listed in this Table. Except as indicated in NOTE(*™*), any
USE must be able to qualify for a Y or 2 SP in every applicable category , in order to be considered
allowed (Y) or in order to be considered eligible for consideration of a special permit (SP), as the case

may be.

For the purpose of this table, buildable L.OT shall mean: 2) A LOT that is shown on a plan recorded in the
Middlesex County Registry of Deeds or the Land Court, and that complies with alf requirements of this
bylaw pertaining to the LOT and the STRUCTURES therecn; and b) Common Land as provided for in

sections 4.2, 4.4, 8, and 9B of this bylaw."

gpd - Gallons per day

4.3.8

4.3.8

A

Special Permit for the change or extension of nonconforming USES in the Groundwater

Protection District.

The Planning Board may grant a Special Permit for any change or substantial

extension of any PRINCIPAL or ACCESSORY USE designhated with “N” in Table
4.3.7.2 that is in existence as of April 7, 1997. Change or substantial extension as
referred to herein shall include but not be limited to: Any change or increase in
HAZARDOUS MATERIALS OR WASTE produced, used or stored; any change or
increase in the outdoor STORAGE of fertilizers, animal manure, scil conditioners,

. pesticides, herbicides or deicing chemicals; any increase in wastewater effluent flow
other than TERTIARY TREATED EFFLUENT; any change in the grade of the land or
the drainage system for the LOT, which affects the flow of GROUNDWATER or

Town
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438.2

4.3.8.3

4.3.8.4

4.4

441

SURFACE WATER; any expansion in ground area by 500 square feet or more of
impervious material or any area devoted to the conduct of the PRINCIPAL or
ACCESSORY USE.

Action by the Planning Board, Criteria for Special Permit — After notice and public
hearing, and after due consideration of all reports and recommendations submitted to
the Planning Board regarding the Special Permit application, the Planning Board may
grant such a Special Permit provided that it shall make the following findings:

a) Maintain GROUNDWATER Quality — That the change or extension of the USE will
not cause the GROUNDWATER quality at the down-gradient property boundary to
fall below the drinking water standards established by the Acton Water District, or
where no such standards exist, below standards established in 314 C.M.R. 6.00,
Massachusetts Drinking Water Standards, or by the Acton Board of Health. Where
existing GROUNDWATER quality is already below those standards, the Planning
Board may grant such Special Permit upon determination that the change or
expansion of the USE will not result in further degradation of the GROUNDWATER
quality, and will not impede its improvement over time.

b) Protection of Overall WATER SUPPLY — That the change or extension of the USE .
will not, during construction or thereafter, have an adverse effect on the
GROUNDWATER, SURFACE WATER and overall WATER SUPPLY of the Town
of Acton and the resulting USE after the change or extension will be in harmony
with the specific purpose and intent of this Section to protect the GROUNDWATER,
SURFACE WATER and overall WATER SUPPLY of the Town of Acton.

¢) Compliance — That the changed or extended USE is in harmony with the purpose
and intent of this Section and complies with the standards of Section 10.3.5 of this
Bylaw. In making such determinations, the Planning Board shall give consideration
to the proposed USE, the demonstrated reliability and feasibility of the proposed
poliution control measures associated with the USE, and the degree of pollution
threat to the GROUNDWATER which would result if the control measures perform
at less than design specifications. The Planning Board may impose such
conditions, safeguards, and limitations as it deems appropriate to protect the
GROUNDWATER and SURFACE WATER resources of the Town of Acton.

Filing Requirements — The Planning Board shall promulgate and adopt rules and
regulations governing this Special Permit pursuant to Section 10.3.1 of this Bylaw.
Such rules and regulations shall set forth the application filing requirements to ensure
that the application, including any plans and accompanying text, provides sufficient
information for a full evaluation of resulting impacts on the GROUNDWATER
resources, and to allow the Planning Board an evaluation of the application under the
criteria set forth in section 4.3.8.2 above.

Submittal of "As Built" Plan — Upon completion of any work authorized through a
Special Permit under this Section, an "as built" plan prepared by a Registered
Professional Engineer, showing all improvements authorized or required, shall be
submitted to the Building Commissioner for approval prior to the issuance of an
Occupancy Permit.

AFFORDABLE Housing Incentives and Overlay District
Purpose — The purpose of this Section is to ehhance the public welfare by increasing

the production of DWELLING UNITS AFFORDABLE to persons and households of
LOW-INCOME and MODERATE-INCOME. In order to encourage utilization of the
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4421

4422

4423

4424
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Town's remaining developable land in a manner consistent with local housing policies
and needs, the Town encourages new housing developments to contain a proportion of
the DWELLING UNITS AFFORDABLE to persons or households of LOW-INCOME and
MODERATE-INCOME. Accordingly, the provisions of this Section are designed: (1) to
increase the supply of housing in the Town of Acton that is available to and
AFFORDABLE by LOW-INCOME and MODERATE-INCOME households; (2) to
encourage a greater diversity of housing accommodations to meet the diverse needs of
FAMILIES and other Town residents; and (3) to promote a reasonable mix and
distribution of housing opportunities in residential neighborhoods throughout the Town.

Applicability

The provisions of this Section 4.4 may be utilized by any new development located
within the AFFORDABLE Housing Overlay District, subject to the requirements and
standards set forth in this Section 4.4

The AFFORDABLE Housing Overlay District is defined and bounded as shown on the
"Affordable Housing Overlay District Map of the Town of Acton”. The AFFORDABLE
Housing Overlay District shall consist of two Sub-Districts:

a) Sub-District A — In the Sub-District A, the Planning Board, when issuing a Special
Permit for an Open Space Development pursuant to Section 4.2, may authorize a
Minor AFFORDABLE Housing Development as provided in Section 4.4.3.

b) Sub-District B — In the Sub-District B, the Planning Board may authorize a Minor
AFFORDABLE Housing Development as provided in Section 4.4.3, or alternatively,
the Planning Board may allow by Special Permit a Major AFFORDABLE Housing
Development as provided in Section 4.4.4.

Said AFFORDABLE Housing Overlay District is superimposed over all Districts
established by this Bylaw and the regulations related to the AFFORDABLE Housing
Overlay District are in addition to all other regulations set forth in this Bylaw. Where the
requirements and standards within the AFFORDABLE Housing Overlay District, as set
forth in this Section 4.4, differ from or conflict with the requirements and standards of
the remainder of the Bylaw, the reguirements and standards established for the
AFFORDABLE Housing Overlay District shall prevail, except for standards established
in the Groundwater Protection and Flood Plain Districts.

The AFFORDABLE Housing Overlay District includes parcels of land which are not
located in a Residential District and where residential USES are not otherwise allowed.
For the purpose of utilizing the provisions of this Section 4.4 to generate AFFORDABLE
housing, but under no other circumstances, residential USES shall be permitted on
such parcels. In order to establish a reference point as a base line for any dimensional
provisions set forth in this Section 4.4, the dimensional standards of the Residence 4
(R-4) District shall be assumed for such parcels.

Minor AFFORDABLE Housing Developments — A Minor AFFORDABLE Housing
Development shall be regarded as an additional development option for land located in
gither Sub-District of the AFFORDABLE Housing Overlay District. Any Minor
AFFORDABLE Housing Development shall be an Open Space Development following
the provisions of Section 4.2 of this Bylaw, except as modified hereunder. The
Planning Board, in issuing an Open Space Development Special Permit under Section
4.2, may authorize a Minor AFFORDABLE Housing Development subject to the
following provisions and requirements:
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4431 Number of DWELLING UNITS to be provided — The Planning Board may allow any new
Open Space Development to have a greater number of DWELLING UNITS than would
otherwise be allowed under the provisions of Section 4.2 and other provisions of this
Bylaw, up to a maximum of twenty five percent (25%) more. In order to receive such
an increase or density bonus, a portion of the DWELLING UNITS provided within an
Open Space Development shall be AFFORDABLE, in accordance with one of the
following methods or a combination thereof:
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Percentage increase in
DWELLING UNITS allowed
for each one percent (1%)

of the total number of

‘ding AFFO BLE IT DWELLING UNITS which is
Method of Providing RDA DWELLING UNITS AFFORDABLE*
Option 1:  Donation to the Acton Housing Authority, in accordance with 5.0%

Section 4.4.6. For each 1.0% of AFFORDABLE DWELLING
UNITS provided under this option, a developer shall receive a
density bonus of 5.0% in the total number of DWELLING
UNITS.*

Option 2: Sale to the Acton Housing Authority, in accordance with 2.5%
Section 4.4.6. For each 1.0% of AFFORDABLE DWELLING
UNITS provided under this option, a developer shall receive a
density bonus of 2.5% in the total number of DWELLING
UNITS.*

Option 3: Sale, lease or rental to MODERATE-INCOME households, in 1.75%
accordance with Section 4.4.8. For each 1.0% of
AFFORDABLE DWELLING UNITS provided under this option,
a developer shall receive a density bonus of 1.75% in the total
number of DWELLING UNITS *

Option 4:  Cash payment to the Town of Acton or its designee in lieu of 5.0%
providing AFFORDABLE DWELLING UNITS. Such cash
payment shall be of an amount equal to the cost of developing
such DWELLING UNITS as evidenced by a Development Pro
Forma, prepared by the developer and acceptable to the
Planning Board. Such cash payment shall be reserved solely
for the purpose of the purchase, rehabilitation and/or
construction of LOW-INCOME and MODERATE-INCOME
housing. For each monetary amount paid under this option
which is equal to the cost of developing 1.0% of the total
number of DWELLING UNITS a developer shall receive a
density bonus of 5.0% in the total number of DWELLING
UNITS.”

Option 5:  An arrangement with the Town of Acton or its designee, 2.5%
whereby title to the property underlying the prospective
AFFORDABLE DWELLING UNITS is donated to the Town of
Acton or its designee and, in exchange, the Town of Acton or
its designee will grant qualified purchasers a 99-year ground
lease to such underlying property. Such ground lease shall
contain provisions which limit the sale and occupancy of the
affected AFFORDABLE DWELLING UNITS to LOW-INCOME
or MODERATE-INCOME househoids as defined in this Bylaw.
For each 1.0% of AFFORDABLE DWELLING UNITS provided
under this option, a developer shall receive a density bonus of
2.5% in the total number of DWELLING UNITS "

*  Results of percentage increases in DWELLING UNITS shall be rounded up to the next whole
number to determine the total number of DWELLING UNITS. Percentages for AFFORDABLE
DWELLING UNITS (or for DWELLING UNITS for which cash payment is made under Option 4)
shall be calculated from this total number of DWELLING UNITS and results shall then be
rounded up to the next whole number to determine the number of AFFORDABLE DWELLING
UNITS to be provided (or the number of DWELLING UNITS for which cash payment is to be
made).

Town of Acton Zoning Bylaw. April 2004 Page 45




Example:

Development without density bonus | with 10% density bonus | with 25% density bonus

Total number of 25 27.5 - rounded up to 31.25 - rounded up to next
DWELLING UNITS next whole number = 28 whole number = 32
Number of
AFFORDABLE

DWELLING UNITS
provided under

Option 1 0 0.56 rounded upto 1 1.60 rounded up to 2
Option 2 0 1.12 rounded up to 2 3.20 rounded up to 4
Option 3 0 1.60 rounded upto 2 457 rounded up to 5
Option 4 0 None / Cash payment None / Cash payment for
for constructing 0.56, constructing 1.60, rounded
rounded up to 1, up to 2, DWELLING UNITS
DWELLING UNIT N
Option 5 0 1.12 rounded up to 2 3.20 rounded up to 4

4432

4433

Nothing herein shall be construed to prevent the voluntary inclusion of additional
AFFORDABLE DWELLING UNITS at the developer’s choice without exceeding the
maximum density increase of 25%.

Adjustments of dimensional requirements — The Planning Board may allow a reduction
in the Dimensional Requirements found in Section 4.2.3.3 for LOTS and
STRUCTURES. The percentage reduction shall not exceed the percentage increase in
the number of DWELLING UNITS permitted under Section 4.4.3.1 above.

Two-FAMILY STRUCTURES - The Planning Board may allow the construction of two-
FAMILY STRUCTURES which are designed to be consistent in character with the
single FAMILY STRUCTURES in the same development. Such two-FAMILY
STRUCTURES may be allowed at a rate of one two-FAMILY STRUCTURE in place of
two single FAMILY STRUCTURES where the following conditions are met:

a) at least fifteen percent (15%) of the total number of DWELLING UNITS are
AFFORDABLE under Options 1,2,3 or 5 of Section 4.4.3.1 above;

b) the two-FAMILY STRUCTURES have no more than one (1) doorway facing the
front yard area and shall, in terms of exterior appearance be compatible in design,
and to the extent practicable, be indistinguishable from the single FAMILY
STRUCTURES in the same development;

¢) not more than fifty percent (50%) of the total number of STRUCTURES are two-
FAMILY STRUCTURES, and

d) the number of AFFORDABLE DWELLING UNITS located in two-FAMILY
STRUCTURES does not exceed two (2), or fifty percent (50%) of the total number
of AFFORDABLE DWELLING UNITS, whichever results in the greater number of
AFFORDABLE DWELLING UNITS to be located in two-FAMILY STRUCTURES.

Where two-FAMILY STRUCTURES are part of the development plan, the Planning
Board may permit the side yard requirement to be eliminated so as to allow the
separate sale of individual DWELLING UNITS within a two-FAMILY STRUCTURE

~ along with their respective accompanying yard area. Where two-FAMILY

STRUCTURES are allowed, the combined LOT area upon which the DWELLING
UNITS of the two-FAMILY STRUCTURE are located only needs to comply with the
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LOT area requirement as applicable to a LOT with a single FAMILY STRUCTURE
located within the same Open Space Development. The Planning Board may establish
design guidelines for two-FAMILY STRUCTURES, require submission of architectural
floor plans and side elevation plans for all proposed two-FAMILY STRUCTURES, and
impose additional conditions affecting the design and location of two-FAMILY
STRUCTURES. All privileges and exemptions provided to single FAMILY residential
USES or BUILDINGS under this Bylaw shall also apply to two-FAMILY STRUCTURES
permitied hereunder. The inclusion of two-FAMILY STRUCTURES shall not result in
an increase in the number of DWELLING UNITS above the 25% density bonus
permitted under Section 4.4.3.1.

A Minor AFFORDABLE Housing Development shall be subject to the provaszons and
requirements of Sections 4.4.5 through 4.4.9.

Major AFFORDABLE Housing Development — A Major AFFORDABLE Housing
Development shall be regarded as an additional development option for land located in
Sub-District B of the AFFORDABLE Housing Overlay District. A Major AFFORDABLE
Housing Development may be allowed by Special Permit from the Planning Board.
Such Major AFFORDABLE Housing Development shall be governed by the following
provisions:

Affordability Provisions — A Major AFFORDABLE Housing Development must meet one
of the following conditions;

a) a minimum of 40% of the total number of DWELLING UNITS within the Major
AFFORDABLE Housing Development shall be sold, leased or rented to
MODERATE-INCOME households in accordance with Sections 4.4.6;

b) a minimum of 30% of the total number of DWELLING UNITS within the Major
AFFORDABLE Housing Development shall be sold to the Acton Housing Authority
in accordance with Section 4.4.6, and/or be built on land under an arrangement,
whereby title to the property underlying the prospective AFFORDABLE DWELLING
UNITS is donated to the Town of Acton or its designee and, in exchange, the Town
of Acton or its designee will grant qualified purchasers a 99-year ground jease fo
such underlying property. Such ground lease shall contain provisions which limit
the sale and occupancy of the affected AFFORDABLE DWELLING UNITS to LOW-
INCOME or MODERATE-INCOME households as defined in this Bylaw, or

d) a minimum of 20% of the total number of DWELLING UNITS within the Major
AFFORDABLE Housing Development shall be donated to the Acton Housing
Authority in accordance with Section 4.4.6.

The Planning Board may approve a proportionate combination of the above conditions.
For instance, if 20% of the DWELLING UNITS are AFFORDABLE under condition a.,
then half of the affordability requirement is satisfied. Consequently, to meet the full
affordability requirement, an additional 15% of the DWELLING UNITS would have to be
AFFORDABLE under condition b. (half of 30%), or an additional 10% under condition c.
(half of 20%), or additional DWELLING UNITS would have to be AFFORDABLE under
a proportionate combination of conditions b. and c.. Results of all percentages shalil be
rounded up to the next whole number to determine the number of AFFORDABLE
DWELLING UNITS.

Dimensional Provisions — A Major AFFORDABLE Housing Development, shall be
subject to the following dimensional standards:

a) Minimum TRACT OF LAND area: 80,000 square feet.
b) Minimum TRACT OF LAND FRONTAGE: Fifty (50) feet.
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¢) Maximum density: Five (5) DWELLING UNITS per acre, based on the total
development site including Common Land.

d) Minimum TRACT OF LAND width: Fifty (50) feet.
e) Maximum BUILDING height: Thirty six (36) feet.

f}  Maximum number of DWELLING UNITS per BUILDING: Fifteen (15), however
within an entire Major AFFORDABLE Housing Development the average number of
DWELLING UNITS per BUILDING shall not exceed eight (8).

g) Minimum separation of BUILDINGS: Twenty (20) feet;

hy Minimum area to be set aside as Common Land pursuant to the provisions for
Common Land in Section 4.2: Thirty percent (30%) of the total development site.

i} Minimum perimeter buffer: Fifty (50) feet between any LOT line to abutting
properties and any BUILDING within the development. Such buffer shall be
landscaped or remain in its natural vegetation.

Design Provision — Each DWELLING UNIT in a Major AFFORDABLE Housing
Development shall have at least one separate ground floor entrance/exit, unless the
Planning Board permits otherwise as part of its Special Permit. In addition, each
STRUCTURE shall be compatible with the architectural style and scale of the
neighborhood within which it is proposed. The Planning Board may establish design
guidelines for Major AFFORDABLE Housing Developments. In granting a Special
Permit, the Planning Board may impose conditions regarding dimensional controls and
bulk of BUILDINGS to enhance the architectural compatibility with the surrounding
neighborhood.

Other Provisions — The Planning Board, in granting a Special Permit for a Major
AFFORDABLE Housing Development, may impose reasonable conditions to protect
the environment, and the health, safety and welfare of the neighborhood, of residents in
the proposed development, and of the general public. Such conditions may include, but
shall not necessarily be limited to, requirements for the tertiary treatment of wastewater
effluent, the location of wastewater effluent disposal, and necessary limitations on the
total number of DWELLING UNITS to prevent negative impacts on the groundwater
and other existing or potential public water resources.

A Major AFFORDABLE Housing Development shall be subject to the provisions and
requirements of Sections 4.4.5 through 4.4.9.

Development Standards for Major and Minor AFFORDABLE Housing Developments.

Location of AFFORDABLE DWELLING UNITS —~ AFFORDABLE DWELLING UNITS
shall be dispersed throughout the development to insure a true mix of market-rate and
AFFORDABLE housing.

Comparability ~ AFFORDABLE DWELLING UNITS shall in terms of exterior
appearance be compatible in design with, and to the extent possible indistinguishable
from, market-rate DWELLING UNITS in the same development. All internal design
features shall be substantially the same as for market-rate DWELLING UNITS.

DWELLING UNIT size — Except as otherwise provided by the Planning Board,
AFFORDABLE DWELLING UNITS shall contain two or more bedrooms and shall be

suitable in type and design for FAMILY occupancy.
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Rights and privileges — The owners or renters of AFFORDABLE DWELLING UNITS
shall have all rights, privileges and responsibilities given to owners or renters of market
rate DWELLING UNITS, including access to all amenities within the development.

DWELLING UNITS for Handicapped Persons — The Planning Board may require that
some of the AFFORDABLE DWELLING UNITS be constructed so as to be suited for
access and occupancy by a handicapped person or persons.

Affordability Requirements for Major and Minor AFFORDABLE Housing Developments.

Long term affordability — AFFORDABLE DWELLING UNITS shall be restricted t