
DRAFT ZONING ARTICLE AMATEUR RADIO TOWERS
(Two-thirdsvote)

To seeif theTownwill vote to amendthezoningbylaw asfollows:

A. Insertundersection3.8.3 — AccessoryUsespermittedin anyZoningDistrict, a newsub-section
3.8.3.6asfollows:

3.8.3.6 Not morethanoneAmateurRadioTower on aLOT, inclusiveof all antennas,
appurtenances,supportSTRUCTURES,anchors,andguys,subjectto thefollowing
requirements:

a) TheTower shall beownedand operatedby an amateurradiooperatorwho is licensedby

theFederalCommunicationsCommission(FCC).
b) TheoperatoroftheToweror theowneroftheLOT shall dismantleandremovethe

Towerwithin 60 daysafterthecessationof theFCC-licensedoperator’sownershipor
tenancy,or theexpirationor rescissionoftheoperator’sFCClicense.

c) TheTower heightshallnotexceed80 feetfrom groundlevel whenfully extended,
including all antennasandappurtenances.

d) A Tower is prohibitedin thefront yard oftheprincipalBUILDING or BUILDINGS on

theLOT asdefinedin section5.2.4.
e) In ResidentialDistricts,a Towershall be setbackat least30 feetfrom all side andrear

LOT linesregardlessofthe otherwiseapplicableyard requirements,exceptwhen:

i. TheTower,evenwhenextended,doesnot exceedthemaximumheight limit for
STRUCTURES;or

ii. Thetoweris directly attachedto thesideor rearoftheprincipalBUILDING or
BUILDINGS on theLOT andcomplieswith theminimum sideandrearyard
requirementsfor STRUCTURES.

Anchorsandguysmustin all casesonly comply with theminimum sideandrearyard

requirementsthat areotherwiseapplicableto STRUCTURES.

I) Thebaseof theTowershallbe surroundedby a fencewith a lockedgateor shallbe

equippedwith an effectiveanti-climb device.
g) No portionof theTower shall be utilized asasign or havesignageattachedto it,

h) NoportionoftheTowershallbeilluminatedor havelights attachedto it.

i) TheBoardof Appealsmay,by specialpennit, on acase-by-casebasis,allow morethan
one AmateurRadioToweron a LOT (3.8.3.6.a),an AmateurRadioTower heighthigher
than80’ (3.8.3.6.c),andlora setbackof lessthan30 feet from sideand/orrearLOT
lines(3.8.3.6.e)wheresuchrelief is demonstratedby theapplicantto be necessaryto
reasonablyandeffectivelyaccommodateamateurradiocommunicationsby thefederally
licensedamateurradioowner/operatorof theAmateurRadioTower, wheresuchrelief
would notposeasubstantialhealth,safety,or aestheticproblemto theneighborhoodin
thevicinity oftheAmateurRadioTower, andwheredenialof suchspecialpermitrelief
would otherwiseresultin a demonstratedviolation of applicableFederal
CommunicationsCommission(FCC)regulationsand/orMassachusettsGeneralLaw Ch.
40A, S. 3.
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B. Deletesection3.10.3 — Applicability of SpecialRequirementsfor WirelessCommunication
Facilities, andreplaceit with a newsection3.10.3 as follows:

3.10.3 Applicability — This section3.10 shall applyonly to receptionandtransmission
facilities for thepurposeofpersonalwirelesscommunicationservicesidentifiedin the
FederalTelecommunicationsAct of 1996. Nothing in this Bylaw shallbe construedto
regulateorprohibit customaryinstallationsfor the receptionof wirelesscommunication
signalsat homeorbusinesslocations,andnothing in thisBylaw shallbe construedto
regulateor prohibit a toweror antennainstalledsolelyfor useby afederallylicensed
amateurradiooperator.Forregulationson AmateurRadioTowersseesection3.8.3,6of
this Bylaw.

[Note: Section3.10.3currentlystatesasfollows:
3.10.3Applicability— Thissection3.10shall applyonly to receptionandtransmission
facilitiesfor thepurposeofpersonalwirelesscommunicationservicesidentifiedin the
FederalTelecom,nunicationsActof1996.Nothing in thisBylawshall be construedto
regulateorprohibit customaryinstallationsfbr the receptionofwirelesscommunication

signalsat homeor businesslocations, andnothingin thisBylawshall beconstruedto
regulateorprohibit an antennainstalledsolelyfor usebyafederally licensedamateurradio
operator,providedthat theheight ofsuch antennadoesnotexceedapplicableheight
limitations and, iffreestanding,that it is setbackfromall LOT linesat leastthe distance
equal to its height, butnot lessthan theotherwiseapplicableminimnumyard requirement]

Or takeany otheractionrelativethereto.

SUMMARY
Amateurradiooperators,or “hams”,communicatewith otherstationsnearbyand all over theworld.
FederalandStategovernmentrecognizehamsfor providingvital communicationsin theeventof
emergencyor disaster.Theability to communicatebothover long andshortdistancesincreaseswith
theheightof an antennaabovetheground.A low antennaheightcanbe partially compensatedfor
by boostingpower.High powerstationswith low antennaheightshavean increasedlikelihoodto
interferewith neighbors’telephones,televisions,VCRs,andaudio equipment.Generally,oneor
moreantennasaremountedto asupporttower to achievethedesiredheight.

This articleestablishesstandardsfor amateurradiotransmissiontowers.Amateurradiotowers
would be limited to 80 feetin height including anytop-mountedantennas,andtheir location would
be limited to sideand rearyards.In residentialdistricts, aspecial30-foot sideandrearyard setbacks
would be requiredfor freestandingtowersthat exceedtheotherwiseapplicableheight limit.

FederalCommunicationsCommission(FCC) regulationsstate: “... local regulationswhich involve
placement,screeningorheightofantennasand antennastructuresbasedon health,safety,or
aestheticconsiderationsmustbecraftedto accommodatereasonablyamateurcommunications,and
to representtheminimumpracticalregulationto accomplishthe local authority’slegitimate
purpose”(47 C.F.R. §97.15(e));and“a stationantennastructuremaybe erectedat heightsand
dimensionssufficient to accommodateamateurservicecommunications.Stateandlocal regulations
of astation antennastructuremustnotprecludeamateurservicecommunications.Rather,it must
reasonablyaccommodatesuchcommunicationsandmust constitutetheminimumpracticable
regulationto accomplishtheStateor local authority’slegitimatepurpose”(47 C.F.R. §97.15(b)).
MassachusettsGeneralLaw providesin Ch. 40A, 5. 3 thefollowing: “No zoningordinanceor by-
law shallprohibit theconstructionoruseof an antennastructureby afederallylicensedamateur
radiooperator.Zoningordinancesandby-lawsmay reasonablyregulatethelocation andheight of
suchantennastructuresfor thepurposesofhealth,safety,or aesthetics;provided,however,that
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suchordinancesandby-lawsreasonablyallow for sufficientheightof suchantennastructuresso as
to effectivelyaccommodateamateurradiocommunicationsby federallylicensedamateurradio
operatorsandconstitutetheminimumpracticableregulationnecessaryto accomplishthe legitimate
purposesof thecity or town enactingsuchordinanceor by-law.”

Presently,Aetonallowsamateurradiotowersby right if theirheightdoesnot exceedthestandard
limits for buildingsandstructures— 36 to 40 feetdependingon zoningdistrict. A recent
MassachusettsSuperiorCourt decision(Chedesterv. TownofWhately,November24, 2004)held
that Whately’s35-footstandardheight limit is inconsistentwith FederalCodeand StateLaw,
overruledtheWhatelyBoard ofAppeals,andorderedtheTownofWhatelyto issueabuilding
permit for a 140-foothigh tower.

This articleproposesan overallheight limit of 80 feet.This accommodatesmostcommercially
availableamateurradiotowers,andis adequatefor reasonablyefficientamateurradiooperationsin
Aeton’smoderatetopography.

Direct inquiriesto: RolandBarti, TownPlanner— (978)264-9636
Selectmanassigned:— E-mail: bos~acton-ma.gov

Board of Selectmen:
FinanceCommittee:
Planning Board:
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