
COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss. TRIAL COURT

SUPERIORCOURTDEPT.
CIVIL ACTION NO. 2004-4904

)
CHRISTOPHERWHITLEY, )

)
Plaintiff )

)
v. )

)
THE TOWN OF ACTON,JONATHAN )
WAGNER, KENNETH KOZIK, RICHARD)
FALLON, GARRY RHODES,andthe )
ZONING BOARD OF APPEALS OF THE )
TOWN OF ACTON, )

)
Defendants. )

___________ )

AFFIDAVIT OF ROLAND BARTL

I, RolandBartl, on oathdeposeandsayasfollows:

1. I am theTownPlannerfor theTownof Acton, Massachusetts(“Town”). I

am a memberoftheAmericanInstituteof CertifiedPlanners(“AICP”) andtheAmerican

PlanningAssociation(APA). As a practitionerin theplanningfield, my experiencein

city andtown planningincludesmasterplanning,resourceandbuild-out analyses,

zoning,subdivisioncontrol,permitadministration,andmanyrelatedtopics.

2. I haveheldthepositionofTownPlannerin Acton sincel988.My

responsibilitiesincludeadvisingtheplanningboard,researchinganddraftingproposed

zoningbylaws,performingor overseeingall executivefunctionsoftheTown’s Planning

Board. In that capacity,I havecustodyoftherecordsof theBoardrelatingto the

adoptionofproposedamendmentsof thezoningbylaw. I makethis affidavit upon



personalknowledgeand,whereapplicable,uponpersonalknowledgeof theauthenticity

ofrecordswithin my custodyas Town Plarmer.

3. On informationandbelief, in late December2004, theTown wasserved

with a copyof theComplaintin theabove-captionedmatter. TheComplaintchallenges

thevalidity of theTown’s zoningbylaw anda certaindecisionof theTown’s Boardof

Appealsrelatingto a proposed62’ amateurradio tower andantennastructureon

residentially-zonedproperty.

4. After reviewof theComplaintby variousTown officials, I wasinstructed

by theTownManageron behalfoftheBoardof Selectmento conductresearchwith

respectto thepreparationand presentationat theApril 2005Annual TownMeetingofa

revisedzoningbylaw specificallyapplicableto amateurradiotowerswhich (a)

reasonablyregulatesthelocationand heightofsuchantennastructuresfor thepurposes

of health,safety,or aesthetics,(b) reasonablyallows for sufficientheightofsuchantenna

structuresso asto effectivelyaccommodateamateurradiocommunicationsby federally

licensedamateurradiooperatorsand(c) representstheminimumpracticableregulation

necessaryto accomplishthe legitimatepurposesofthetown enactingsuchbylaw.

5. After reviewingmanydifferentbylawsandordinanceson thesubjectfrom

Massachusettsand acrossthecountry,afterreceivinginitial commentsfrom a numberof

activeamateurradiooperatorsin Acton, andafterreceivinginput from thePlanning

Board’sViceChairwho is himselfa licensedamateurradiooperator,thePlanningBoard

arrivedat an initial public hearingdraft ofa proposedzoningamendmentfor discussion

beforethepublic at therequiredPlanningBoardpublic hearing. A truecopyof this

initial draft is attachedasExhibit A. This initial draft proposedaheight limit of 80 feet, a



limit of onetowerper lot, andvariousotherdimensionalrestrictions. At the

recommendationof Town Counsel,a variantof this draftwaspreparedto allow further

relaxationoftheheightandsetbackprovisionsby specialpermit. A truecopyof this

initial draftwith thespecialpermitprovisionis attachedasExhibit B.

6. Following thestatutoryrequirementsof G.L. c. 40A, § 5, thePlanning

Boardissueda Noticeofapublic hearingto beheldon February22, 2005, with respect

to theproposedzoningchangesfor amateurradio towers. A truecopyof theNotice,

publishedin theBeaconon February3, 2005 andFebruary10, 2005 is attachedas

Exhibit C.1

7. ThePlanningBoardconductedits public hearingon February22, 2005.

Numerousmembersof thepublic — including thePlaintiff in this action attendedthe

public hearingandspokeon theproposedzoningamendmentsfor amateurradiotowers.

A truecopyofthesign-insheetfor thepublic hearing,showingthePlaintiff Christopher

Whitley in attendance,is attachedasExhibit F.

8. After thecloseofthepublic hearingon February22, thePlanningBoard

votedto proposeto TownMeetinga draft zoningamendmentcontainingessentiallyno

heightrestrictionandvery few otherrequirementsorrestrictionson amateurradio

towers. In accordancewith thePlanningBoard’sinstructions,I prepareda redrafted

zoningarticle, a truecopyofwhich is attachedasExhibit F. Therevisedarticlewould

establishan amateurradio installationas a stand-aloneprincipaluse;retainthe

prohibition from thefront yard ofbuildings;andretaintheminimumstandardsetback

requirementsfor structures.

TheNotice containeda typographicalerror in thedateof February22, 2004 as opposedto 2005.
A correctedNotice waspublishedon February17, 2005,a truecopy of which is attachedas Exhibit D.



9. After reviewingthis draft andfurthermeetingwith representativesof the

amateurradiocommunityandtheBoardof Selectmen,thePlanningBoardmadecertain

otherminor adjustmentsto its proposedzoningarticlefor amateurradio towers. The

final versionof thePlanningBoard’sproposedamendment,which appearsasArticle 25A

on theWarrantfor theApril 4, 2005Annual TownMeeting,is attachedasExhibit G.

10. TheBoardof Selectmenretainstheauthorityto determinewhatarticles

areplacedon theWarrantfor theTownMeetinganditselfhastheauthority underM.G.L.

e. 40A, § 5, to initiate zoningchanges.Concernedabouttheabsenceof virtually any

regulationwhatsoeveron theconstructionof amateurradiotowersby thePlanning

Board’sproposedarticle,theBoardof Selectmendeterminedto alsoplaceon theWarrant

an alternatearticleregardingamateurradio towers. Thefinal versionof thealternate

articleappearsasArticle 25B on theWarrantfor theApril 4, 2005Annual TownMeeting

andis attachedasExhibit H. This alternatearticleis baseddirectly on theinitial public

hearingdraft (Exhibit A), with thespecialpermitprovision(Exhibit B), but is relaxedin

specificand materialwaysin responseto commentsby theamateurradiocommunityat

thePlanningBoard’spublic hearingandsubsequentdiscussions.For instance,Article

25B increasesthe“by right” tower height from 80’ to 100’; allowsmorethanonetower

on alot by right in certaincases;allows additionaldeviationsfrom thebylaw’s

requirementsby specialpermit; andincludesspecific instructionsto theBoardofAppeals

in actingon specialpermit applicationsto applytheby]awin a mannerthatconformsto

M.G.L. c. 40A, § 32

2 ThatSectionprovidesin pertinentpart:

No zoning ordinanceorby-law shallprohibit theconstructionor useof an antennastructureby a
federallylicensedamateurradio operator.Zoningordinancesandby-jawsmayreasonablyregulate



11. TheAnnual TownMeetingbeginson April 4, 2005, and generallysuch

meetingsadjournandconcludein a matterof two or threenights. This is thefirst

opportunitythat theTownwill havehadto amendits zoningbylaw sincethe filing of the

Complaintin this matter.

12. TheTown initiated thesezoningchangesvoluntarily andhasgiventhe

votersof theTown two choicesby which to relaxsignificantlythecurrentprovisionsof

the zoningbylaw applicableto amateurradiotower height.

13. GeneralLawschapter40A, section5, allows any“individual owning land

to beaffectedby changeor adoption”of azoningbylaw to initiate azoningchange.Any

suchrequestto initiate azoningchangeis filed with theBoardofSelectmenandreferred

to thePlanningBoardfor a public hearing. I havereviewedtherecordsofthePlanning

Boardandhavefoundno requestby thePlaintiff ChristopherWhitleyorhis wife and

counselin this matterKarenWhitley for any zoningchangepertinentto theTownof

Acton’szoningbylawapplicableto amateurradio towers.

Signedunderthepenaltiesofpeijurythis
16

th dayof March,2005.

RolandBartl, AICP

the locationandheightof suchantennastructuresfor thepurposesof health,safety,or aesthetics;
provided,however,that suchordinancesandby-lawsreasonablyallow for sufficientheightof
suchantennastructuressoas to effectively accommodateamateurradiocoimnunicationsby
federallylicensedamateurradio operatorsandconstitutethe minimumpracticableregulation
necessaryto accomplishthe legitimatepurposesof thecity or town enactingsuchordinanceor by-
law.



_____________________ _______________________ Exhibit A

DRAFT ZONING ARTICLE AMATEUR RADIO TOWERS
(Two-thirds vote)

To seeif theTownwill vote to amendthezoning bylaw asfollows:

A. Insert undersection3.8.3 — AccessoryUsespermittedin any ZoningDistrict, a new sub-section
3.8.3.6asfollows:

3.8.3.6 Not morethanoneAmateurRadioToweron a LOT, inclusive of all antennas,
appurtenances,supportSTRUCTURES,anchors,andguys,subjectto thefollowing
requirements:

a) TheTowershallbeownedandoperatedby an amateurradio operatorwho is licensedby
theFederalCommunicationsCommission(FCC).

b) TheoperatoroftheToweror the ownerof theLOT shalldismantleandremovethe
Towerwithin 60 daysafterthecessationoftheFCC-licensedoperator’sownershipor
tenancy,or theexpirationor rescissionof theoperator’sFCClicense.

c) TheTower height shall not exceed80 feetfrom groundlevel whenfully extended,
includingall antennasandappurtenances.

d) A Tower is prohibitedin thefront yardof theprincipalBUILDING orBUILDINGS on
theLOT asdefinedin section5.2.4.

e) In ResidentialDistricts, a Tower shall be set backat least30 feet from all side andrear
LOT linesregardlessof theotherwiseapplicableyard requirements,exceptwhen:

i. TheTower,evenwhenextended,doesnot exceedthemaximumheight limit for
STRUCTURES;or

ii. Thetower is directly attachedto thesideorrearof theprincipalBUILDING or
BUILDINGS on theLOT and complieswith theminimumsideand rearyard
requirementsfor STRUCTURES.

Anchorsand guysmustin all casesonly comply with theminimumside andrearyard

requirementsthat areotherwiseapplicableto STRUCTURES.

1) ThebaseoftheTower shall be surroundedby afencewith a lockedgateor shall be
equippedwith an effectiveanti-climb device.

g) No portionoftheTower shall be utilized asasign or havesignageattachedto it.

h) No portionof theTower shall be illuminatedor havelights attachedto it.

B. Deletesection3.10.3— Applicability of SpecialRequirementsfor WirelessCommunication
Facilities, andreplaceit with a newsection3.10.3 as follows:

3.10.3 Applicability — This section3.10 shall applyonly to receptionandtransmission
facilities forthepurposeof personalwirelesscommunicationservicesidentifiedin the
FederalTelecommunicationsAct of 1996.Nothingin this Bylaw shallbe construedto
regulateor prohibit customaryinstallationsfor thereceptionof wirelesscommunication
signalsat homeorbusinesslocations,andnothingin this Bylaw shallbeconstruedto
regulateor prohibit a toweror antennainstalledsolely for useby a federallylicensed
amateurradiooperator.Forregulationson AmateurRadioTowersseesection3.8.3.6of
this Bylaw.
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Exhibit A

[Note: Section3.10.3currentlystatesasfollows:

3. 10.3Applicability — Thissection3.10shall applyonly to receptionand transmission
facilitiesfor thepurposeofpersonalwirelesscommunicationservicesidenti led in the
Federal Telecom,nunicationsActof1996. Nothingin thisBylawshall beconstruedto
regulateor prohibit customnatyinstallationsfor the receptionofwirelesscommunication
signals at homeor businesslocations, andnothing in this Bylawshall beconstruedto
regulateor prohibit an antennainstalledsolelyJbruseby a federally licensedamateurradio
operatom~providedthat theheight ofsuchantennadoesnot exceedapplicable height
limitations and, ~ffreestanding, that it is set backfromall LOT linesat leastthedistance
equalto its height,hut not less than theotherwiseapplicableminimumyardrequirement.]

Or takeanyotheractionrelativethereto.

SUMMARY
Amateurradiooperators,or “hams”, communicatewith otherstationsnearbyandall overtheworld.
Federaland Stategovernmentrecognizehamsfor providingvital communicationsin theeventof
emergencyor disaster.Theability to communicateboth over long and shortdistancesincreaseswith
theheightof an antennaabovetheground.A low antennaheightcanbepartially compensatedfor
by boostingpower.High powerstationswith low antennaheightshavean increasedlikelihood to
interferewith neighbors’telephones,televisions,VCRs,andaudioequipment.Generally,oneor
moreantennasaremountedto a supporttower to achievethedesiredheight.

This articleestablishesstandardsfor amateurradiotransmissiontowers.Amateurradiotowers
would be limited to 80 feetin height includinganytop-mountedantennas,andtheir locationwould
be limited to sideandrearyards.In residentialdistricts,a special30-foot sideandrearyard setbacks
would berequiredfor freestandingtowersthat exceedtheotherwiseapplicableheight limit.

FederalCommunicationsCommission(FCC)regulationsstate:“... local regulationswhich involve
placement,screeningorheightof antennasandantennastructuresbasedon health,safety,or
aestheticconsiderationsmustbe craftedto accommodatereasonablyamateurcommunications,and
to representtheminimumpracticalregulationto accomplishthe local authority’s legitimate
purpose”(47 C.F.R.§97.15(e));and“a stationantennastructuremaybeerectedat heightsand
dimensionssufficient to accommodateamateurservicecommunications.Stateandlocal regulations
of a stationantennastmcturemustnotprecludeamateurservicecommunications.Rather,it must
reasonablyaccommodatesuchcommunicationsandmust constitutetheminimumpracticable
regulationto accomplishtheStateor local authority’slegitimatepurpose”(47C.F.R.§97.15(b)).

MassachusettsGeneralLaw providesin Ch. 40A, S. 3 thefollowing: “No zoningordinanceor by-
law shallprohibit theconstructionoruseof an antennastructureby a federallylicensedamateur
radiooperator.Zoningordinancesandby-lawsmayreasonablyregulatethe locationandheightof
suchantennastructuresfor thepurposesofhealth,safety,or aesthetics;provided,however,that
suchordinancesandby-lawsreasonablyallow for sufficientheightof suchantennastructuresso as
to effectivelyaccommodateamateurradiocommunicationsby federallylicensedamateurradio
operatorsand constitutetheminimumpracticableregulationnecessaryto accomplishthe legitimate
purposesofthecity or town enactingsuchordinanceorby-law.”

Presently,Acton allows amateurradiotowersby right if theirheightdoesnot exceedthestandard
limits for buildingsandstructures— 36 to 40 feetdependingon zoningdistrict. A recent
MassachusettsSuperiorCourtdecision(Chedesterv. Townof Whatcly,November24, 2004)held
that Whately’s35-foot standardheight limit is inconsistentwith FederalCodeandStateLaw,
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Exhibit B

DRAFT ZONING ARTICLE AMATEUR RADIO TOWERS
(Two-thirdsvote)

To seeif theTownwill voteto amendthezoninghyla\v asfollows:

A. Insertundersection3.8.3 — AccessoryUsespermittedin any ZoningDistrict, a newsub-section
3.8.3.6asfollows:

3.8.3.6 Not morethan oneAmateurRadio Toweron aLOT, inclusiveof all antennas,
appurtenances,supportSTRUCTURES,anchors,andguys,subjectto the following
requirements:

a) TheTower shall be ownedandoperatedby an amateurradiooperatorwho is licensedby
theFederalCommunicationsCommission(FCC).

b) Theoperatorof theToweror theowneroftheLOT shall dismantleandremovethe
Tower within 60 daysafterthecessationoftheFCC-licensedoperator’sownershipor
tenancy,or theexpirationor rescissionoftheoperator’sFCClicense.

c) TheTower heightshall not exceed80 feetfrom groundlevel whenfilly extended,
including all antennasandappurtenances. -

d) A Toweris prohibitedin thefront yard of theprincipalBUILDING or BUILDINGS on
theLOT as definedin section5,2.4.

c) In ResidentialDistricts,a Tower shall be setbackat least30 feetfrom all sideandrear

LOT linesregardlessoftheotherwiseapplicableyardrequirements,exceptwhen:
i. TheTower,evenwhenextended,doesnot exceedthemaximumheight limit for

STRUCTURES;or

ii. Thetower is directly attachedto theside orrearof theprincipalBUILDING or
BUILDINGS on theLOT andcomplieswith theminimum sideandrearyard
requirementsfor STRUCTURES.

Anchorsandguysmustin all casesonly comply with theminimumsideandrearyard
requirementsthat areotherwiseapplicableto STRUCTURES.

f) Thebaseof theTower shall be surroundedby afencewith a lockedgateorshallbe
equippedwith aneffectiveanti-climb device.

g) No portionof theTowershall be utilized asa signor havesignageattachedto it.

h) Noportionof theTowershall be illuminatedorhavelights attachedto it.

i) TheBoardof Appealsmay, by specialpermit,on a case-by-casebasis,allowmorethan
oneAmateurRadioTower on a LOT (3.8.3.6.a),an AmateurRadioTower heighthigher
than 80’ (3.8.3.6.c),and/ora setbackof lessthan 30 feetfrom side and/orrearLOT
lines(3.8.3.6.e)wheresuchreliefis demonstratedby theapplicantto benecessaryto
reasonablyandeffectively accommodateamateurradiocommunicationsby thefederally
licensedamateurradioowner/operatoroftheAmateurRadioTower,wheresuchrelief
would not posea substantialhealth,safety,or aestheticproblemto theneighborhoodin
the vicinity of theAmateurRadioTower,andwheredenialofsuchspecialpermit relief
would otherwiseresultin a demonstratedviolation of applicableFederal
CommunicationsCommission(FCC)regulationsand/orMassachusettsGeneralLaw Ch.
40A, S. 3.
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Exhibit B

B. Deletesection3.10.3— Applicability of SpecialRequirementsfor WirelessCommunication
- Facilities, andreplaceit with anew section3.10.3 as follows:

3.1 0.3 Applicability — This section3.10 shall applyonly to receptionandtransmission
facilities for thepurposeofpersonalwirelesscommunicationservicesidentifiedin the
FederalTelecommunicationsAct of 1996.Nothing in this Bylaw shallbeconstruedto
regulateor prohibit customaryinstallationsfor thereceptionof wirelesscommunication
signalsat homeorbusinesslocations,andnothingin this Bylaw shallbeconstruedto
regulateor prohibit a toweror antennainstalledsolely foruseby a federallylicensed
amateurradio operator.Forregulationson AmateurRadioTowersseesection3.8.3.6of
this Bylaw.

[Note: Section3.10.3currently statesasfollows:
3.10.3Applicability—This section3.10shall applyonly to receptionandtransmission
facilitiesfor thepurposeofpersonalwirelesscommunicationservicesidentifiedin the
FederalTelecommunicationsActof1996.Nothing in this Bylawshallbe construedto
regulateorprohibit customaryinstallationsfor the receptionofwirelesscommunication
signalsat homeor businesslocations,andnothing in this Bylawshallbe construedto
regulateorprohibit an antennainstalledsolelyfor usebyafederally licensedamateurradio
operator,providedthat theheightofsuchantennadoesnotexceedapplicableheight
limitations and,4/freestanding,that it is set backfrom all LOTlinesat leastthedistance
equal to its height, but notlessthan theotherwiseapplicableminimumyard requirement]

Or takeanyotheractionrelativethereto.

SUMMARY
Amateurradio operators,or “hams”, communicatewith otherstationsnearbyandall over theworld.
Federaland Stategovernmentrecognizehamsfor providingvital communicationsin theeventof
emergencyor disaster.Theability to communicateboth over long and shortdistancesincreaseswith
theheightof an antennaabovetheground.A low antennaheightcanbe partially compensatedfor
by boostingpower.High powerstationswith low antennaheightshavean increasedlikelihood to
interferewith neighbors’telephones,televisions,VCRs,and audioequipment.Generally,one or
moreantennasaremountedto a supporttowerto achievethedesiredheight.

This articleestablishesstandardsfor amateurradiotransmissiontowers.Amateurradiotowers
wouldbe limited to 80 feetin height includingany top-mountedantennas,andtheirlocationwould
be limited to sideandrearyards.In residentialdistricts,a special30-foot sideandrearyard setbacks
would be requiredfor freestandingtowersthat exceedtheotherwiseapplicableheight limit.

FederalCommunicationsCommission(FCC)regulationsstate: “... local regulationswhich involve
placement,screeningorheightof antennasand antennastructuresbasedon health,safety,or
aestheticconsiderationsmustbe craftedto accommodatereasonablyamateurcommunications,and
to representthe minimumpracticalregulationto accomplishthe local authority’slegitimate
purpose”(47 C.F.R.§97.15(e));and“a stationantennastructuremaybe erectedatheightsand
dimensionssufficient to accommodateamateurservicecommunications.Stateand local regulations
of astationantennastructuremustnotprecludeamateurservicecommunications.Rather,it must
reasonablyaccommodatesuchcommunicationsandmustconstitutetheminimumpracticable
regulationto accomplishtheStateor local authority’s legitimatepurpose”(47C.F.R.§97.15(b)).
MassachusettsGeneralLaw providesin Ch. 40A, S. 3 thefollowing: “No zoningordinanceorby-
law shallprohibit theconstructionoruseof an antennastructureby afederallylicensedamateur
radiooperator.Zoningordinancesandby-lawsmayreasonablyregulatethe locationandheightof
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Exhibit B

suchantennastructuresfor thepurposesofhealth,safety,or aesthetics;provided,however,that
suchordinancesandby-lawsreasonablyallow for sufficientheightof suchantennastructuressoas
to effectively accommodateamateurradio communicationsby federallylicensedamateurradio
operatorsandconstitutetheminimumpracticableregulationnecessaryto accomplishthe legitimate
purposesofthecity or town enactingsuchordinanceor by-law.”

Presently,Acton allows amateurradiotowersby right if their heightdoesnot exceedthestandard
limits for buildingsandstructures— 36 to 40 feetdependingon zoningdistrict. A recent
MassachusettsSuperiorCourt decision(Chedcsterv, TownofWhately,November24, 2004)held
that Whately’s35-foot standardheight limit is inconsistentwith FederalCodeandStateLaw,
overruledtheWhatelyBoard of Appeals,andorderedtheTownofWhatelyto issueabuilding
permit for a 140-foothigh tower.

This articleproposesan overall height limit of 80 feet.This accommodatesmostcommercially
availableamateurradio towers,andis adequatefor reasonablyefficientamateurradiooperationsin
Acton’smoderatetopography.

Direct inquiriesto: RolandBarti, TownPlanner— (978)264-9636
Selectmanassigned:— E-mail: bos~acton-ma.gov

Board of Selectmen:
FinanceCommittee:
Planning Board:
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Exhibit C

TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9636

Fax (978) 264-9630

January 25, 2005

Notice of Public Hearing on Proposed ZoningChanges

Please publish the following as a LEGAL NOTICE on February 3, 2005 and February 10, 2005.

Distribution list (do not include in advertisement):

The Beacon - Legal Notices
Town Clerk for posting
Town Counsel
Town Manager
Planning Board
DHCD
Farmland Advisory Board
MAPC

Town
Town
Town
Town
Town
Town
Town
Town

of Boxborough Planning Board
of Carlisle Planning Board
of Concord Planning Board
of Littleton Planning Board
of Maynard Planning Board
of Stow Planning Board
of Sudbury Planning Board
of Westlord Planning Board

Planning Department

Acton Planning Board public hearing - 2/22/04 - 8:30 PM - Acton Memorial Library. Subject -

proposed zoning bylaw changes: (1) Regulations for amateur radio facilities. (2) Zoning Map
housekeeping; changes scattered — (a) consolidate zoning on split-zoned parcels, (b) remove
parcels from the affordable housing district that were developed with market rate housing. (3)
Zoning Bylaw housekeeping — (a) zoning map reference, (b) local preference, (c) frontage
exception and hammerhead lots, (d) East Acton Village pedestrian plazas, (e) parking lot design
standards, (f) sections cross-references, (g) nonconforming structures. Agricultural operations will
not be impacted. Amendments are available at the Planning Dept. and Town Clerk.

I:\planning\town rneetirigs\2005 atm\Iegal notice.doc



Exhibit D

TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9636

Fax (978) 264-9630

January 25, 2005

Notice of Public Hearing on Proposed Zoning Changes

Please publish the following as a LEGAL NOTICE on February 17, 2005.

Acton Planning Board public hearing - 2/22/05 - 8:30 PM - Acton Memorial Library. Subject -

proposed zoning bylaw changes: (1) Regulations for amateur radio facilities. (2) Zoning Map
housekeeping; changes scattered — (a) consolidate zoning on split-zoned parcels, (b) remove
parcels from the affordable housing district that were developed with market rate housing. (3)
Zoning Bylaw housekeeping — (a) zoning map reference, (b) local preference, (c) frontage
exception and hammerhead lots, (d) East Acton Village pedestrian plazas, (e) parking lot design
standards, (f) sections cross-references, (g) nonconforming structures. Agricultural operations will
not be impacted. Amendments are available at the Planning Dept. and Town Clerk.

Distribution list (do not include in advertisement):

The Beacon - Legal Notices
Town Clerk for posting
Town Counsel
Town Manager
Planning Board
DHCD
Farmland Advisory Board
MAPC

Town
Town
Town
Town
Town
Town
Town
Town

of Boxborough Planning Board
of Carlisle Planning Board
of Concord Planning Board
of Littleton Planning Board
of Maynard Planning Board
of Stow Planning Board
of Sudbury Planning Board
of Westford Planning Board

Planning Department

l:\planning\town nieetings\2005 atrn\legal notice . year corrected.doc



PUBLIC HEARING ATTENDANCE RECORD

PROPOSED ZONING ARTICLES —2005 ANNUAL TOWN MEETING

Amateur Radio Towers
Housekeeping Amendments — Zoning Bylaw
Housekeeping Amendments — Zoning Map

February22, 2005

8:30 PM

Name _______
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_____ ___________ _______________ _____________ Exhibit F

DRAFT ZONING ARTICLE AMATEUR RADIO INSTALLATION
(Two-thirdsvote)

To seeif theTown will vote to amendthezoning bylaw asfollows:

A. Insertundersection3.2 — GeneralUses,anewusedefinition assub-section3.2.4asfollows:

3.2.4 AmateurRadioInstallation— Oneormoreantennasor antennaSTRUCTURESfor the
exclusiveuseby an amateurradio operatorwith a valid andcurrentamateurradio
operator’slicenseissuedby theFederalCommunicationsCommission,providedthat no
antennasand antennaSTRUCTURESshall be locatedin thefront yard of aprincipal
BUILDiNG asdefinedin Section5.2.4.

B. Insertundersection3 — TableofPrincipalUses,anewline 3.2.4as follows:

RESIDENTIAL DISTRICTS VILLAGE DISTRICTS DISTRICTS

PRINCIPAL USES R-2 R-4
R-8 R-814
R-l0 R-1018

R-A R-AA VR EAV EAV-2 NAV SAV WAV OP-I OP-2

3.2 GENERAL USES
Amateur
Radio

3.2.4lnstallation Y Y Y Y Y Y Y Y V V V

BUSINESS
DISTRICTS INDUSTRIAL DISTRICTS SP.

DIST.

PRINCIPAL USES KC LB PM CI LI LI-I SM ID ARC SITE
PLAN

3.2 GENERAL USES I

I
Y~Y1~Y Y~Y1 Y NR

I Amateur 1 I
Radio I I I

3.2A~instaIIation j V Y~Y

C. Deletesection3,10.3— Applicabilityof SpecialRequirementsfor WirelessCommunication
Facilities,andreplaceit with anewsection3.10.3 as follows:

3.10.3 Applicability — This section3.10 shall applyonlyto receptionandtransmission
facilities for thepurposeofpersonalwirelesscommunicationservicesidentifiedin the
FederalTelecommunicationsAct of 1996.Nothing in this Bylaw shall be construedto
regulateorprohibit customaryinstallationsfor thereceptionofwirelesscommunication
signalsathomeorbusinesslocations,andnothingin this Bylaw shall be construedto
regulateorprohibit antennasor antennaSTRUCTURESinstalledsolely for useby a
federallylicensedamateurradiooperator.

[Note: Section3.10.3currently statesasfollows:
3.10.3Applicability — ThisSection3.10shallapply only to receptionandtransmissionfacilities
for thepurposeofpersonalwirelesscommunicationservicesidentjfIedin theFederal

TelecommunicationsAct of1996. Nothingin this Bylawshallheconstruedto regulateor
prohibit customatyinstallationsfor the receptionofwirelesscommunicationsignalsathome
orbusinesslocations, andnothingin this Bylawshallbeconstruedto regulate orprohibit an
antennainstalledsolelyfor usebyafederally licensedamateurradio operator,providedthat
theheightofsuchantennadoesnot exceedapplicableheightlimitationsand ~ffreestanding,
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_________________________________________________ Exhibit F

that it is sethackfrom all LOTlinesat leastthe distanceequalto its height, but not lessthan
theotherwiseapplicableminimumyard requirement.]

D. In section4.3.6.3— Treatmentand Renovationof Runoff,ad thefollowing sentenceat theend
ofthesection:

“This sectionshall not apply to AmateurRadio Installations.”

[Note: Section4.3.6.3currently reads:
4.3.6.3 TreatmentandRenovationofRunoff—All waterrunofffrom IMPERVIOUSCOVERSshall
hefunneledinto gastrap catchbasins.In addition, thefirst (1st,) inchofevemystorm eventshall be
directedinto a retentionpond~’s,,),whereit shall beretainedfor an averageofat least3 dayvprior to
rechargeinto thegroundor dischargefromthesite. The retentionpond4,)shall be exposedto sunlight,
vegetated,and lined with soilfeaturingapermeabilityof0. 0001 c,n/sec(0.1417in/hr) or less. A
DIVERSIONBOXshalldirect all water, whichfalls onto thesite in excessofone(1) inch duringa
singlestormevent,towardadditionalstorage,direct infiltration, or dischargefrom thesite. Alternate
methodsofrunofftreatmentandrenovationmaybeapprovedby the SpecialPermitGrantingAuthority
~ftheSpecialPermit GrantingAuthoritydeterminesthe intentofthis Sectionis met.]

E. Insert in section8 — NonconformingLots, Uses,Structures,andParking;Exemptions;a new
sub-section8.10 asfollows:

8.10 Exemptionfor AmateurRadioInstallations— Thelimitationsof thisZoningBylaw
pertainingto theheightofBUILDINGS andSTRUCTURESandtherequirementsfor a
minimumnumberofparkingspacesin Section6.3 shall not applyto AmateurRadio
Installationsasdefinedin Section3.2.4.

F. Insert in section9B.4 — Allowed Usesin a SeniorResidenceDevelopment,a newsubsection
9B.4.9asfollows:

9B.4.9 AmateurRadioInstallations.

or takeany otheractionrelativethereto.

SUMMARY
Amateurradiooperators,or “hams”,communicatewith otherstationsnearbyand all overtheworld.
Theability to communicatebothover long and shortdistancesincreaseswith theheightof an
antennaabovetheground.Federaland Stategovernmentsrecognizehamsfor providing vital
communicationsin theeventof emergencyordisaster.

This articleestablishes“amateurradioinstallation”asanewprincipal usecategoryallowedin every
zoningdistrict andprovidescertainexemptionsfor theirantennasandantennastructuresincluding
an exemptionfrom theotherwiseapplicableheight limitationsoftheActon ZoningBylaw. The
articlewould prohibit theplacementof antennasandantennastructuresin thefront yardsof
buildings.Standardsetbackrequirementsfrom thelot lineswouldapply.

FederalCommunicationsCommission(FCC) regulationsstate:“... local regulationswhich involve
placement,screeningor heightofantennasandantennastructuresbasedon health,safety,or
aestheticconsiderationsmustbe craftedto accommodatereasonablyamateurcommunications,and
to representtheminimumpracticalregulationto accomplishthelocal authority’slegitimate
purpose”(47 C.F.R.§97.15(e));and“a stationantennastructuremaybe erectedatheightsand
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dimensionssufficient to accommodateamateurservicecommunications.Stateand local regulations
ofa stationantennastructuremustnot precludeamateurservicecommunications.Rather,it must
reasonablyaccommodatesuchcommunicationsandmustconstitutetheminimum practicable
regulationto accomplishtheStateor local authority’slegitimatepurpose”(47 C.F.R.§97.15(b)).In
furtherclarificationsof its Rules,theFCCdid not considerit a legitimatelocal governmentaction
to seekabalancebetweenlocal interestandtheneedsofan amateurradiooperationto achieve
effectivecommunications.Rather,theFCChasplacedtheinterestof theamateurradiooperator
abovethat ofthecommunityandexpectsthe leastlocal regulationnecessaryfor thewelfareof the
communityto accommodatetheneedsof theamateurradiooperatorsto engagein amateurradio
communications.Thisarticlereflectsthereality of FCCrules,which elevateeffectiveamateurradio
operationsto a vital nationalinterestandlargelypreemptlocal control.

Directinquiriesto: RolandBartI, AICP, TownPlanner
planning~acton-ma.gov/ (978)264-9636

Selectmanassigned:—: bos~acton-ma.gov

BoardofSelectmen:
FinanceCommittee:
Planning Board:
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ARTICLE 25A AMEND ZONLNG BYLAW - AMATEUR RADIO INSTALLATION
(Two-thirds vote)

[Notes in italic print are notpart s/thearticle hut ore intended/orexplanationonly]
To sec if theTown will vote to amendthezoningbylaw asfollows:

A. Insertundersection3.2— GeneralUses,a newuscdefinition as sub-section3.2.4asfollows:

3.2.4 AmateurRadioInstallation— Oneormoreantennasor antennaSTRUCTURESownedand
usedexclusivelyby anamateurradiooperatorwith a valid and currentamateurradio
operator’slicenseissuedby theFederalCommunicationsCommission(FCC), subjectto the
following restrictionsandlimitations:

3.2.4.1 No antennasandantennaSTRUCTURESshall be locatedin the front yardof a principal
BUILDING asdefinedin Section5.2.4.

3.2.4.2 Theoperatorofthe AmateurRadioInstallation,or theownerofthe LOT, shall dismantle
andremovetheantennasor antennaSTRUCTURESwithin oneyearafterthecessationof
a FCC-licensedopcrator~sownershipor tenancy,or the expirationor rescissionofthe
operator’sFCClicense.

3.2.4.3 The baseofan antennaor antennaSTRUCTUREshall be surroundedby a fencewith a

lockedgateorshall be equippedwith aneffectiveanti-climbdevice.

B. Insertundersection3 — Tableof PrincipalUses,anew line 3.2.4 as follows:

RESIDENTIALDISTRICTS VILLAGE DISTRICTS OFFICE
DISTRICTS

PRINCIPAL USES R-2 R-4
14-8 R-8/4
R-1O Rio/S

It-A I R-AA
F[

VR EA
v

EAV-2
I IF [

NAY SAY WAY OP-I I OP-2
I

3.2 GENERALUSES
. “..~‘I Amateur

Radio
3.2.4 IInstallation V Y y y

F I
yJyJ y y y

I
y y

BUSINESS
DISTRICTS INDUSTRIAL DISTRICTS SP.

DIST.
PRINCIPALUSES KC LB PM

~

GI LI LI-I SM TD ARC SITE
PLAN

3.2 GENERAL USES -________________

Amateur
Radio

3.2.4 Installation y Y Y Y V V Y V [ V NR

C. Deletesection3.10.3— Applicability of SpecialRequirementsfor WirelessCommunicationFacilities,
andreplaceit with a newsection3.10.3 as follows:

3.10.3 Applicability — This section3.10shallapply only to receptionandtransmissionfacilities for
thepurposeof personalwirelesscommunicationservicesidentifiedin the Federal

TelecommunicationsAct of 1996. Nothingin this sectionshall be construedto regulateor
prohibit customaryinstallationsfor thereceptionof wirelesscommunicationsignalsat home
or businesslocations,or AmateurRadioInstallationsasdefinedin section3.2.4.

[Note: Section3.10.3currentlystatesasfollows:

3.10.3 Applicability — This section 3.10 shall apply only to reception and transmission
facilities for the purpose of personal wireless communicationservices ident~JIedin the
Federal TelecommunicationsAct of 1996. Nothing in this Bylaw shall be construed to
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regulate or prohibit customary installationsfor the reception of wireless communication

signals at home or businesslocations, and nothing in this Bylaw shall he construed to
regulateor prohibit an antennainstalledsolelyJbr useby a federally licensedamateurradio
operatoi~provided that the height of such antenna does not exceedapplicable height
limitations and, i/freestanding, that it is set backfrom all LOT lines at least the distance
equal to its height, hutnot lessthanthe otherwiseapplicablemini~nu,nyard requirement.]

D. In section4.3.6.3— TreatmentandRenovationof Runoff, addthe following sentenceatthe endof the
section:

“This sectionshall not apply to AmateurRadio Installations.”

[Note: Section4.3.6.3currentlyreads:

4.3.6.3 TreatmentandRenovationofRunoff—All waterrunofffromIMPERVIOUSCOVERSshall
hefunneledinto gas trap catch basins. In addition, the first (1st,) inch of everystorm eventshall be
directedinto a retentionpond~”s,),where it shall beretainedfor an averageofat least3 daysprior to

recharge into the ground or dischargefrom the site. The retention pond(s) shall he exposedto
sunlight, vegetated,and lined with soil featuring a permeabilityof 0.0001cm/sec(0.1417in/hr) or
less.A DIVERSIONBOXshall direct all water, whichfalls onto the site in excessof one (I) inch
during a singlestormevent,towardadditional storage,direct infIltration, or dischargefrom thesite.
Alternate methodsof runoff treatment and renovation may he approved by the Special Permit
GrantingAuthority ~fthe SpecialPermit GrantingAuthority determinesthe intentof this Sectionis
met.]

F. Insert in section8 — NonconformingLots,Uses,Structures,andParking;Exemptions;a newsub-
section8.10 as follows:

8.10 Exemptionfor AmateurRadioInstallations— Thelimitations of this ZoningBylawpertaining
to theheightof BUILDINGS andSTRUCTURESand therequirementsfor a minimum
numberof parkingspacesin Section6.3 shall not applyto AmateurRadio Installationsas
definedin Section3.2.4.

F. Insert in section9B.4 — Allowed Usesin a SeniorResidenceDevelopment,a new subsection9B.4.9
as follows:

9B.4.9 AmateurRadioInstallations.

or takeany otheractionrelativethereto.

SUMMARY
[Written by PlanningBoard]

Amateurradiooperators,or “hams”, communicatewith otherstationsnearbyand all over theworld. The
ability to communicateboth over long andshort distancesincreaseswith the height of an antennaabove
the ground. Federaland State governmentsrecognizehams for providing vital communicationsin the
eventof emergencyor disaster.

This article establishes“amateurradio installation” as a new principal use categoryallowed in every
zoning district and providescertain exemptionsfor their antennasand antennastructuresincluding an

exemptionfrom the otherwiseapplicableheight limitations of the Acton Zoning Bylaw. Standardsetback
requirementsfrom the lot lines would apply. The article would prohibit the placementof antennasand
antennastructuresin the front yards of buildings; requiretheir removal within a yearof cessationof the
use;andmandatefencingoranti-climbdevices.
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Federal CommunicationsCommission (FCC) regulationsstate: “... local regulationswhich involve
placement,screening,or height of antennasand antennastructuresbasedon health, safety, or aesthetic
considerationsmustbe craftedto accommodatereasonablyamateurcommunications,and to representthe
minimum practical regulation to accomplish the local authority’s legitimate purpose” (47 C.F.R.
§97.15(e)); and “a station antenna structuremay he erectedat heights and dimensions sufficient to
accommodateamateurservicecommunications.Stateand local regulationsof a stationantennastructure
must not preclude amateurservice communications.Rather, it must reasonablyaccommodatesuch
communicationsand mustconstitutethe minimumpracticableregulationto accomplishthe State or local
authority’s legitimate purpose”(47 C.F.R. §97.15(b)).In further clarificationsof its Rules,the FCC did
not considerit a legitimate local governmentactionto seeka balancebetweenlocal interestandthe needs
of an amateurradio operationto achieve effective communications.Rather, the FCC has placedthe
interestof the amateurradio operatorabovethat of the communityandexpectsthe least local regulation
necessaryfor the welfare of the community to accommodatethe needsof the amateurradio operatorsto
engagein amateurradio communications.This article reflects the reality of FCC rules, which elevate
effectiveamateurradiooperationsto a vital nationalinterestandlargelypreemptlocal control.

Direct inquiries to: RolandBartl, AICP, Town Planner
planning~acton-ma.gov/(978)264-9636

Selectmanassigned:F. Dord Flunter: bos~acton-ma.gov

Recommendations: Boardof Selectmen FinanceCommittee P}annin~Board

Not Recommended Deferred Recommended
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ARTICLE 25B AMEND ZONING BYLAW - AMATEUR RADIO INSTALLATION
(Two-thirdsvote)

[Notes in italic print are notpart of the article butare intended/orexplanationonly]
To see if the Town will voteto amendthe zoningbylaw as follows:

A. Insertundersection3.8.3 — AccessoryUsespermittedin anyZoningDistrict, a new sub-section
3.8.3.6asfollows:

3.8.3.6 Not morethanoneAmateurRadioTower,or in the caseof a licensedamateurradio operator
utilizing a long wire horizontalantennasystemnot morethan two AmateurRadioTowers,on
a LOT, inclusiveofall antennas,appurtenances,supportSTRUCTURES,anchors,andguys,
subjectto the following requirements:

a) The Tower(s)shallbeownedandoperatedby an amateurradiooperatorwho is licensedby
the FederalCommunicationsCommission(FCC).

b) The operatorof theTower(s) or the ownerof the LOT shalldismantleandremovethe
Tower(s)within oneyearafter the cessationof the FCC-licensedoperator’sownershipor
tenancy,or theexpirationor rescissionoftheoperator’sFCC license.

c) Towerheightshallnot exceed100 feet from ground level whenfully extended,including all
antennasandappurtenances.

d) A Toweris prohibitedin the front yardofthe principalBUILDING or BUILDINGS on the
LOT asdefinedin section5.2.4.

e) In ResidentialDistricts, anyTowershallbe set backat least30 feet from all sideandrearLOT
lines regardlessof the otherwiseapplicableyardrequirements,exceptwhen:

i. The Tower,evenwhenextended,doesnot exceedthemaximumheightlimit for
STRUCTURES;or

ii. The tower is directly attachedto the sideor rearof the principal BUILDING or
BUILDINGS on theLOT andcomplieswith theminimumsideandrearyard
requirementsfor STRUCTURES.

Anchors and guys must in all casesonly comply with the minimum side and rear yard

requirementsthat areotherwiseapplicableto STRUCTURES.
0 The baseof anyTowershallbe surroundedby a fencewith a lockedgateor shall beequipped

with aneffectiveanti-climb device.
g) No portionof anyTowershallbeutilized as a signor havesignageattachedto it.

h) No portionof anyTowershallbeilluminatedor havelights attachedto it unlessrequiredby
the FederalAviation Administration.

i) The BoardofAppealsmay,by specialpermit, on a ease-by-easebasis,allow morethanone
AmateurRadioToweror in the caseof a longwire horizontalantennasystemmorethantwo
AmateurRadioTowerson a LOT (3.8.3.6.a),anAmateurRadioTowerheighthigherthan
100’ (3.8.3.6.c),an AmateurRadio Toweror Towersin the front yardof the LOTprovided
that an alternatelocationon the LOT is not feasible(3.8.3.6.d),and/ora setbackof lessthan
30 feet from sideand/orrearLOT lines (3.8.3.6.e)where(I) suchrelief is demonstratedby the
applicantto benecessaryto reasonablyandeffectively accommodateamateurradio
communicationsby the federallylicensedamateurradioowner/operatoroftheAmateurRadio
‘Tower(s)andsuchreliefwouldnot result in a substantialadversehealth,safety,or aesthetic
impactupon theneighborhoodin the vicinity oftheAmateurRadioTower(s),or (2) denialof
suchreliefwould otherwiseresult in a demonstratedviolation ofapplicableFederal
CommunicationsCommission(FCC) regulationsand/orMassachusettsGeneralLaw Ch. 40A,
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s. 3. In actingon petitionsunderthis section,the Boardof Appealsshallapplythis bylaw in a
mannerthat reasonablyallows for sufficientheightof an AmateurRadioToweror Towersso
as to effectivelyaccommodateamateurradio communicationsby federally licensedamateur
radio operatorsandconstitutetheminimumpracticableregulationnecessaryto accomplishthe
legitimatepurposesof the bylawfor the protectionof health,safety,andaesthetics.

B. Deletesection3.10.3— Applicability of SpecialRequirementsfor WirelessCommunicationFacilities,
andreplaceit with a newsection3.10.3 as follows:

3.10.3 Applicability — This section3.10 shallapply only to receptionandtransmissionfacilities for
the purposeof personalwirelesscommunicationservicesidentifiedin the Federal
TelecommunicationsAct of 1996.Nothing in this Bylaw shallbe construedto regulateor
prohibit customaryinstallationsfor the receptionof wirelesscommunicationsignalsat home
orbusinesslocations,andnothingin this Bylaw shall be construedto regulateor prohibit a
tower or antennainstalledsolely for useby a federally licensedamateurradio operator.For
regulationson AmateurRadioTowersseesection3.8.3.6of this Bylaw.

[Note:Section3.10.3currentlystatesasfollows:

3.10.3 Applicability — This section 3.10 shall apply only to reception and transmission
facilities for the purpose of personal wireless communicationservices ident?fied in the
Federal TelecommunicationsAct of 1996. Nothing in this Bylaw shall be construedto
regulate or prohibit customaryinstallationsfor the receptionof wireless communication
signals at home or businesslocations, and nothing in this Bylaw shall be construedto
regulate or prohibit an antenna installedsolelyfor use by a federally licensedamateur
radio operator,providedthat theheightofsuch antennadoesnotexceedapplicableheight

limitations and, ~freestanding, that it is set hackfrom all LOT lines at leastthe distance
equalto its height, butnot lessthanthe otherwiseapplicableminimumyardrequirement]

Or takeanyotheractionrelativethereto.

SUMMARY
[Written by Boardof Selectmen]

GeneralLaw’s chapter40A, section3 providesthat:

No zoning ordinanceor by-law shallprohibit the constructionor useof an antennastructureby a
federally licensed amateur radio operator. Zoning ordinancesand by-laws may reasonably
regulatethe location andheight of such antennastructuresfor the purposesof health,safety, or
aesthetics;provided,however,that such ordinancesand by-laws reasonablyallow for sufficient
heightof suchantennastructuressoas to effectively accommodateamateurradio communications
by federally licensedamateurradio operatorsand constitutethe minimum practicableregulation
necessaryto accomplishthe legitimatepurposesof thecity or town enactingsuchordinanceor by-
law.

Articles 25A and25B are alternativeattemptsto implementthis requirementof statelaw, and analogous
requirementsof federallaw.

The Boardof Selectmendoesnot recommendthe text of Article 25A, which was votedby the Planning
Board, althoughit hasobviously allowed that Article to be placedon this Warrant for Town Meeting
consideration. The Selectmenfeel that the Town shouldcontinue to benefit from suchminimal control
(originally drafted by the Town Plannerto allow an 80 foot height by right, and amendedby Town
Counselto allow that and other details to be waived by SpecialPermit) as the law allows in regardto
potentialerection of very tall amateurradio towers. Article 25A, as proposedby the PlanningBoard,
effectively allows erection of a tower of any height anywhereby a licensed amateurradio operator.
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Judging from commentsmadeat the Planning Board’s hearing and subsequentmeeting on the same
subject,thereis somelikelihood thatnew tall towersmaybe erectedin residentialneighborhoods.

The Boardof Selectmendoesagreethatthe existingzoningbylaw is deficientin how it addressesamateur
radio antennatowers and requiresrevision. The Town Plannerand Town Counselwere askedto make
recommendationsin that regardand did so. Very late in the Warrant assemblyprocessthe Selectmen
were advisedthat, after the PlanningBoardpublic hearingon the original draft amendment,the Planning
Board’s proposedarticle would delete anyreferenceto neighborhoodor antennaheight. Thereuponthe
Selectmenreviewed the text of the proposedamendmentTown Counsel had recommended. It was
concludedthat Counsel’s proposal,the predecessorto what is now this Warrant Article 25B, was more
beneficial to the Town than what is now Article 25A. A Selectmanattendeda recentPlanningBoard
meetingto further discussthe situation with the membersof the PlanningBoard and the amateurradio
operatorswho were notified and in attendance. The Planning Board did, following that further
discussion,act to incorporateinto their Article 25A two minorpartsof the Town Counsel’srecommended
bylaw draft, relevantto safety and removal of an antennano longer being used,but again chosenot to
insertanyheightcriteria, eitherpresumptiveor by specialpermit.

In responseto whatseemedto be legitimateconcernsof severalof theamateurradio operatorspresentat
the recentPlanning Board hearing and subsequentdiscussion,Town Counsel was requestedby the
Selectmento further liberalize the original Warrant Article recommendationto increasethe “by right”
towerheightto 100 feetandmakeallowancefor a “long wire” typeof antennaand in otherrespects.

The Board of Selectmenfully recognizesthat the scopeof the Town’s regulatorypowers in regard to
amateurradio operatorsis quite limited, but at the sametime the Board is of the opinion that retaining
somehearingprocedurewhich could stimulatea constructiveexchangeof concernsanddiscussionof
potentialmitigation betweenneighbors,before the constructionof very high structuresor towers in the
neighborhoods,is in the bestinterestof all concernedandcompatiblewith the traditionsof the Town.

Direct inquiriesto: F. Dord Hunter,Chairman,Boardof Selectmen
bos~acton-ma.gov/ (978)264-9611

Selectmanassigned:F. DonSHunter: bos~acton-ma.gov

Recommendations: Boardof Selectmen FinanceCommittee PlanningBoard
Recommended Deferred Deferred
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