
Acton FinCom 10/12/04 Minutes 
 
Members Present: Pat Clifford, Pat Easterly, Bob Evans, Gim Hom, Herman Kabakoff, Rheta 
Roeber, Jon Ryder, David Stone 
 
Minutes of 9/14/04 and 9/28/04 were approved as distributed. 
 
Special Town Meeting warrant article regarding re-allocation of CPA funds between ACHC 
projects – Nancy Tavernier explained the background on this article, including the receipt of 
State grant funds for the feasibility study previously funded by the CPA. Hence the ACHC 
requested Town Meeting approval for moving the CPA funds into the community housing fund. 
In the absence of this approval, the monies would not be useable for three years, and then would 
revert to the general CPA fund. 
 
Mr. Kabakoff asked whether the funds could be reallocated to the general CPA fund. Ms. 
Tavernier said yes. However, Mr. Ryder noted that this would require a recommendation from 
the CPC. 
 
Mr. Ryder asked whether the ACHC has identified projects for which it can use the $25,000 of 
new funding. Ms. Tavernier gave an example of a deed restriction on a housing unit which is 
under discussion. This would add to the affordable housing stock without having to buy the unit 
outright. 
 
Ms. Easterly asked what other alternatives were considered, and how the CPC and ACHC 
arrived at this recommendation. Ms. Tavernier explained that there are several possible projects, 
but that each of these could be funded from the ACHC. These funds are controlled by the Board 
of Selectmen. 
 
A motion to recommend this article was made and seconded. Several members were in favor of 
the article, as being consistent with the intent of the funding. Dr. Evans expressed reservations 
about the process, since there is already an elaborate procedure in place for recommending and 
approving CPA funding requests. He would prefer to see monies not spent on a project approved 
at Town Meeting be returned to the general CPA fund.  
 
The article was approved 6 to 2. 
 
Committee Reports 
 
ALG – Stone – The main item of discussion was the size and allocation of potential overrides in 
FY06/07. Selectman Hunter and Town Staff expressed reservations about the apparent consensus 
coming out of the Acton 20/20 meeting for a $3-4M operating override in FY06 and $3M 
“capital” override in FY07. He felt that this would not address the Town’s operating budget 
needs and might result in spending more money than needed on capital items in one year. 



FinCom Joint Meeting with the Planning Board 
 
Special Town Meeting Article regarding Yin Peet land swap 
 
Yin Peet and Walter Foster presented background on the project. Ms. Peet explained that she 
began to think of acquiring a quarry seven years ago when she went to the Chelmsford quarry to 
get some stone for a sculpture. She learned there was a quarry in Acton and was introduced to 
the owners. Initially they wanted $500,000; she said she could not afford that, but would just 
have to keep dreaming. Then they said $360,000. She said it was still too much. They asked how 
much she could pay and she said I will ask my bank how much more I can borrow on my house. 
The bank said $80,000 and so the quarry owners agreed to sell for that price because they too 
have had a dream. 
 
Ms. Peet talked about her views of art and culture, which have been shaped by living in many 
parts of the world and learning five languages. She describes how the site is a meeting point 
between the forest and human activity. She sees it as a good place for a meeting of art and 
culture. 
 
Walter Foster described the site. The parcel the Peets purchased is about 12 acres, including 
forest, wetlands, and the quarry. Under the land swap, a portion of the Peets’ land would be 
given to the Town in return for Town-owned land fronting on Quarry Road. The Town will gain 
a net 3.5 acres, as well as rights to use some of the water in the quarry for water needs at NARA 
Park. The Peets will then be able to build a sculpture studio and residence on the property. 
 
Ann Chang asks how the water will get from the quarry to NARA. Mr. Foster explains that there 
is an easement for a pipe that will run on gravity feed, or with a pump. 
 
James Norton, 119 Quarry Road.—His family has been up there for about 40 years. He has seen 
many changes. He thinks this is a wonderful idea. 
 
Candace Valente, 64 Quarry Road – She thinks she is the closest to the Peet land. Her concern is 
that Acton was planning parking, tennis courts, etc. She says out-of-town traffic that comes to 
concerts is very polite, but Acton drivers are dangerous. Her dog was killed. You might think 
that she is opposed, but she is actually very supportive of Yin Peet’s proposal. She doesn’t think 
the Town should take on the liability of a quarry. She’s looking forward to seeing the property 
cleaned up. She hikes up there with her dogs and there is a lot of scrap metal, etc. Some people 
have asked about traffic. She gave the example of the deCordova in Lincoln; it doesn’t generate 
a lot of traffic. She figures her house with three teenagers generates more traffic. When 
Alexandria Way went in, that was more of a concern. 
 
Mr. Foster agreed that the potential liability for the quarry is driving the land swap. Quarries are 
considered an “attractive nuisance” under the law and the Town has no interest in burdening the 
taxpayers with the security and potential litigation costs. With someone living on the property, 
the quarry is secured, and at the same time the Town gets more land in the back. So it is a 
win/win. 
 



Another citizen said he doesn’t understand why the Town is concerned with liability, since the 
property is already privately owned.  
 
Mr. Foster explained that the Town land being swapped is municipal land zoned ARC 
(agriculture, recreation, conservation); it might be used for expansion of NARA, for parking, or 
for tennis courts. This is different than the Town Forest, which is conservation land. He also 
notes that the land being given up by the Peets is currently zoned residential, so adding this to the 
contiguous conservation land is more important than the piece they are getting along Quarry 
Road. 
 
Bob Guba, 376 Central – That green parcel that the Town will get is to be zoned ARC, so the 
Board of Selectmen will be responsible for it? 
 
Roland Bartl, Town Planner, explained that there is both town conservation land and town 
municipal land that is zoned ARC. 
 
Mr. Guba asked about the 50 foot easement into the piece of land that the Town will get. Mr. 
Foster explained that this is necessary for the Town to have access to the land. 
 
Mr. Guba asked about sound levels. He noted that there is wildlife there and people use the land 
for passive recreation. Ms. Peet explained that sculpting of large pieces with fire is very loud, so 
she only does this in the quarry in Chelmsford. At the Acton site she will use a circular saw and 
chisel, inside the building. The noise from this is no louder and no longer than you mowing your 
lawn once a week. There will not be any large delivery trucks and the classes will be only once 
per week. 
 
Charlie Richard, 15 Green Street in North Acton Woods – Dr. Richard said he is speaking for his 
wife and himself and other members of the community. He said they welcome the idea of an art 
studio and classes for the benefit of the community, but they object to placing the commercial 
studio in the middle of conservation lands. He noted that there is a history of donated lands such 
as the PCRC development of North Acton Woods. He distributed maps showing “parcel 11” 
surrounded by conservation land. He cited an open space plan in which this parcel was listed as a 
priority for acquisition. 
 
Mr. Foster explained that the property has never been offered to the Town. The previous owners 
did not like the Town and would not have offered it. Moreover, there was no due diligence on the 
property, which would have identified the quarry liability. 
 
Dr. Richard also brought up the National Heritage endangered species list, although he said he 
doesn’t know what species are involved. 
 
Mr. Stone clarified that the species involved is a turtle, and that the conservation commission 
discussed how the topography of the site will keep the turtles away from the developed portion. 
 



Mr. Foster took exception to the comment from Charlie Richard that the process has been 
rushed; it was first discussed by the Board of Selectmen over a year ago and Dr. Richard was 
present. 
 
A citizen from Captain Handley Woods Condominiums asked about the educational value of 
sculptures if some of them are not suitable for viewing by children. Mr. Foster explained that the 
park will be surrounded by a green fence, so no-one will see the sculptures who chooses not to. 
He also noted that the project serves an underserved part of the community, adults. 
 
Another citizen asked about the location of the fence. Mr. Foster explained that a portion of the 
fence will cross over part of the 51 foot easement. The same citizen expressed a concern that 
some of the sculptures are not suitable for children. He thinks it isn’t good for the neighborhood 
or property values. He complained that he only learned about the project recently; the town never 
sent him any notice. He asked whether the Town has a right of first refusal to purchase the land if 
the deal doesn’t go through. Mr. Foster explained that there is no deal if the land swap doesn’t go 
through. Since this is private property, the owner could potentially develop it as a new “North 
Acton Woods” development. Mr. Ryder noted that he has also made inquiries and has learned 
that the land court most likely would eventually grant access for travel and easement. Once 
access was granted, it might become a site for a 40B project. Lauren Rosensweig asked Roland 
Bartl to comment. He agreed that development is certainly a possibility, although he doesn’t 
know exactly how it would be accomplished. As part of surveying this plan, an error was 
discovered in the North Acton Woods survey. The North Acton Woods PCRC is short a few 
thousand square feet of the required amount of open land. This land swap might allow that to be 
corrected. 
 
Charlie Kadlec, 19 Paul Revere Road – Charlie noted that a week ago, in response to a question, 
Mr. Foster asserted that the land was not buildable. He disagreed that the process has been well 
known. The warrant has yet to be mailed. He agreed with an editorial in the Beacon called rush 
to judgment. He thinks the planning board meeting just six days before the Special Town 
Meeting is rather unusual. He suspects that if the property was really build-able, it would have 
sold for more than $80,000. He wonders whether an easement to the quarry would increase our 
liability by making the Town a part user of the quarry. He asked Ms. Peet whether she was aware 
the property was not build-able when she bought it. She said that she knew she would need to get 
lawyers involved, but from common sense, a piece of land zoned residential, on which taxes 
have been paid for hundreds of years, must have a way out. 
 
Jim Walker, 20 Alexander Way asked whether the FinCom will have the opportunity to do due 
diligence on the financial implications. Ms. Roeber explains that the current taxes are about 
$775, which will increase to about $7,000. He asked whether an appraisal was done and the land 
put out to bid under Chapter 30B. Mr. Foster said this isn’t required. Ms. Roeber explained that 
the Town is gaining acreage. Mr. Walker asked about the difference in value of the land with 
frontage and the landlocked piece. Mr. Ryder noted that the land the Town is gaining may be 
more valuable to the Town, since it is an abutter. 
 
Bell Choate, Newtown Road, wanted to clarify how the open space list was created. She 
explained that every vacant piece of land in town was identified. This one was not one of the 



priorities. The fact that it doesn’t have a black line around it shows this. She noted that the North 
Acton Village Plan hasn’t been done yet, so how will the Planning Board decide that this project 
is consistent with that plan. She also asked about municipal land needs other than for 
conservation. 
 
Another speaker asked about commercial activity at the site. Mr. Foster explained that the studio 
is not a commercial activity, it is a 501(3)c non-profit. Mr. Bartl also clarified that educational 
uses must be allowed under state law in every district. 
 
Charlie Richard jumped in to agree with Mr. Kadlec that brining up the threat of development 
and the flaw in the North Acton Woods survey is a last-minute attempt to scare people to vote for 
the proposal. 
 
William King (new member of the Planning Board) asked whether the Planning Board or 
FinCom have been involved up to this point. Mr. Foster explained that after about four month’s 
work with the board of selectmen, there was a decision to go into executive session involving 
town staff to negotiate the land swap, then bring the proposal to the town. Also, the Acton 
Boxborough Cultural Council endorsed the project at meetings perhaps eight months ago. The 
Peets met with anyone who would meet. The North Acton Woods group refused to meet with 
them. A North Acton Woods resident disagreed. 
 
Planning Board Public Hearing Closed (King objects). 
 
FinCom Public Hearing closed. 
 
The planning board was split 3-3 whether to recommend or take no action on the warrant article. 
 
FinCom Discussion 
 
Ms. Roeber spent a lot of time at Town Hall trying to put a value on the water rights and the 
value of having a 501(3)C. Assessed value $55,200. Taxes $775. At 03-04 tax rate, the taxes for 
a 2,000 square foot house and a buildable lot would be about $7,000 per year. The Town put a lot 
of effort in getting the water rights. When water is low, the replicated wetlands dry up and there 
are water quality problems from the geese. The parcel is 12.5 acres, the zoning is 2.5 acres, so 
perhaps four units could be built there. No way for her to speculate on what might happen in land 
court. At the conservation commission hearing, there was a discussion about the desirability of 
acquiring this property, and the liability issues. 
 
Mr. Kabakoff echoed a question raised by the public about the value of the property the town 
owns with frontage, versus the land the town is gaining. 
 
A member of the public said that there seemed to be some confusion about the assessed value. 
Shouldn’t we postpone, while we find out? FinCom members said the discrepancy was not 
material to the analysis. 
 
Mr. Kabakoff moved to recommend the article. 



 
Ms. Easterly felt rushed and not comfortable recommending. 
 
Ms. Clifford noted that we very infrequently get to see such a favorable cash position. She 
thanked the people who have proposed this. 
 
Dr. Evans saw it as a very simple situation. You have a private landowner who wants to develop 
their land and this is a way they can do that with benefits to the town. 
 
Mr. Stone – Favors financial benefits to town and rare opportunity to help a landowner. 
 
Mr. Hom – Backed the selectmen, who have worked extensively on the proposal. 
 
Mr. Ryder – Voiced support for the proposal. 
 
The motion was approved with one vote opposed. 


