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Stephen D. Anderson

From: Stephen D. Anderson
Sent: Friday, July 15,20054:17 PM
To: Don P. Johnson (E-mail); John Murray Ill (E-mail)
Cc: Priscilla Connoily
Subject: Acton/Sewer: Correction Re Whitley Property

Motlon-Whltley.doc Supplementalorder
ForConstructL..

Gentlemen:

As you know, the registrar’s office struck 20 Silver Hill Rd from the list of affected properties as it was not reflected
on the original Order for Construction dated January 23, 2001, and registered February 15, 2001, as Document Number
1162908. I have attached a Motion and a Supplemental Amended Order of Construction to correct this,

When the Selectmen sign it, please send my paralegal Priscilla Connally the original to register with the Land
Court. Please give a copy to the Assessors since the Supoplemental Order effectively re-certifies the property to them for
assessment and billing purposes.

Stephen D. Anderson
ANDERSON & KR~IGERLLP
43 Thomcljke Street
Cambridge MA 02141-1764
Phone: 617-252-6575
Fax: 617-252-6899
e-mail: sanderson©andersonkreiger.com
www.andersonkreiger.com

This electronic message contains information from the law firm of
Anderson & Kreiger LLP which may be privileged. The information
is intended to be for the use of the addressee only. If you are
not the addressee, note that any disclosure, copy, distribution
or use of the contents of this message is prohibited.
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MOTION

Moved: To adopttheSupplementalAmendedOrderofConstructionin theform
attachedheretoto correcttheinadvertentomissionfrom theMiddleFort PondBrook
SewerDistrict andBettermentOrdersthelandandpropertylisted asAssessors
Map/Parcel13-64-17,20 Silver Hill Road,Acton,MA.
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C0MMONW~ALTHOFMASSACHUSETTS

Middlesex,ss TownofActon

SUPPLEMENTALAMENDED ORDERFORCONSTRUCTION

MIDDLE FORTPONDBROOK SEWERSYSTEM

The Board of Selectmenof the Town of Acton, acting as a Board of Sewer
Commissionersand actingin pursuanceof theprovisionsof Chapter83 of the General
lawsandall actsin additiontheretoandin amendmentthereof,andof everyotherpower
and authoritythem theretoenabling,at a meetingduly heldthis eighteenthday ofJuly,
2005, has issued this SupplementalAmendedOrder with, respectto the layout and
constructionof a commonsewerfor the Middle Fort PondBrook area,as shownon a
sketchentitled “Town of Aeton, SewerCommissioners,Final Orderof Construction,
Middle Fort Pond Brook, SewerBettermentArea” to be recordedherewith all in
compliancewith thevotetakenat theSpecialTownMeetingheldNovember15, 1999, as
follows:

“Voted that $3,633,050 is appropriated in addition to the $11,500,000
appropriatedunderArticle 18 oftheWarrantfor the1997 AnnualTownMeetingandthe
$10,000,000appropriatedunderArticle 3 of theWarrantfor the October5, 1998 Special
Town Meetingfor thepurposeof financing theconstructionof sewersanda wastewater
treatmentfacility for the Middle Fort Pond Brook SewerDistrict, including without
limitation all coststhereofasdefinedin Section1 of Chapter29C of the GeneralLaws;
that the Treasurerwith the approvalof theBoard of Selectmenis authorizedto borrow
$3,633,050andissuebondsandnotes thereforeunderChapter44 of the GeneralLaws
and/or Chapter29C of the GeneralLaws; that the Treasurerwith the approval,of the
Board of Selectmenis authorizedto borrow all or a portion of suchamountfrom the
MassachusettsWaterPollution AbatementTrustestablishedpursuantto Chapter29C and
in connectiontherewithto enterinto a loanagreementand/orsecurityagreementwith the
Trust and otherwiseto contractwith the Trust and the Departmentof Environmental
Protectionwith respectto suchloan and for any federal or stateaid availablefor the
project orfor thefinancingthereof;andthat theTownManageris authorizedto enterinto
a ProjectRegulatoryAgreementwith the Departmentof EnvironmentalProtection,to
expendall fundsavailablefor theproject arid to takeanyotheractionnecessaryto carry
out theproject.”
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This Supplemental Amended Order supplementsand amendsthe prior Orders of
Constructionof the Middle :Fort Pond Brook SewerBettermentArea (see Instrument
Number27 recordedin the MiddlesexSouthDistrict Registryon February14, 2001 at
Book 32363,Page77; InstrumentNumber259 recordedon February15, 2001 at Book
32370, Page507; DocumentNumber1162908 registeredin theMiddlesex Land Court
RegistrationOffice on February 15, 2001; the InstrumentNumber 1202 recordedon
April 10, 2001, at Book 32657, Page083; InstrumentNumber2005~00037l35recorded
onFebruary24, 2005,at Book 44689,Page164;andtheInstrumentrecordedonJune14,
2005 at Book 45383,Page378)to takeinto accountthe fact that th.epropertylocatedat
andknownas20 SilverHill Road,Acton, MA, wasinadvertentlyomittedfrom thelist of
betteredpropertiesattachedto theprior Order of Constructionof the Middle FortPond
Brook SewerBettermentAreadatedJanuary23, 2001 andregisteredFebruary15, 2001
asDocumentNumber 1162908. Thispropertywas amongthepropertieson Silver Hill
Roadintendedto be betteredby the Middle Fort PondBrook SewerProject,and this
propertyhasin factbeenbetteredby the constructionof thepublic sewer. Accordingly,
the SewerCommissionersherebyamendtheprior Ordersof Construction,nutzcpro tune
to January23, 2001 (the dateof the original Orderfor the constructionof the sewerfor
Silver Hill Road), to include the following parcel in the SewerDistrict: the land and
propertylisted as AssessorsMap/ParcelI3-64~17,OwnersChristopherI. andKarenA.
Whitley, locatedat 20 Silver Hill Road,Acton, MA, by deedregisteredat Book 1256,
Page21. As saidpropertyis usedasone single family residence,it shallbe assessedon
thebasisofone(1) SewerBetermentUnit. In theeventthepropertyis subdividedin the
future,additionalsewerprivilegefeeswould apply.

Pursuantto MassachusettsGeneralLaw Chapter80, Section4, Chapter83, Sections14
and 15, Chapter340 of theActs of2000, andtheTownofActon SewerAssessmentBy-
law (ChapterID, Section10 oftheTownofActon Bylaws, the“Bylaw”) andregulations
promulgatedpursuantthereto,andall actsin additiontheretoandin amendmentthereof,
and every other power and authority them thereto enabling, the Anton Board of
Selectmenacting astheBoardof SewerCommissionershasissuedfmal bettermentsfor
the Middle FortPondBrook SewerBettermentAreapursuantto the OrderDetermining
and Certifying Final SewerBettermentAssessments(For RecordedLand) datedJune6,
2005 and recorded)~une14, 2005 in the MiddlesexSouth District Registryof Deedsin
Book 45383,Page382 andtheOrderDeterminingandCertifyingFinal SewerBetterment
Assessments(ForRegisteredLand)datedJune6, 2005andregisteredon June21, 2005 in
the registrationoffice of the MiddlesexSouth District Registryof DeedsasDocument
Number 1377528. The Order Determining and Certtt~ringFinal Sewer Betterment
Assessments(ForRegisteredLand) datedJune6, 2005andregisteredonJune21, 2005 in
theregistrationoffice of the MiddlesexSouth District Registryof DeedsasDocument
Number1377528,is herebysupplemented,amended,adopted,certifiedandratifiedto (a)
add 20 Silver Hill Road,Acton, MA, to the list of betteredpropertiesassessedon the
basisofone(1) SewerBettermentUnit in theamountof $12,311.52,and (b) confirm that
the land at 20 Silver Hill Road, Acton, MA, is part ofthe areawhich it is expectedwill
receive advantageother than the general advantageof the community from such
improvementscomprising the area as shown upon the Exhibits to the Orders of
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Constructionabove-referenced,and the schedulesthereto annexedand made a part
thereof.

And it is further orderedthat a copy of this order, attestedby the Clerk of the
Board, be filed for record in the Registryof Deedsfor the SouthernDistrict of said
County andin thein the MiddlesexSouth LandCourtRegistrationOffice asapplicable,
as a statementof our action in the premisesin compliancewith the provisions of
Section27 of Chapter83 ofthe GeneralLaws.

iN WITNESSWHEREOF,theBoardhascausedthis SupplementalAmended
Orderto bemoved,seconded,approved,andexecutedat an openmeetingduly calledand
noticedfor thepurposeon this 18th dayof July, 2005.

TOWNOFACTON, MASSACHUSETTS,
By its BoardofSelectmenactingasthe
Boardof SewerCommissioners

PeterK. Ashton,Chairman

WalterM. Foster,Vice Chairman

RobertA. Johnson

LaurenRosenzweig

F. Dore’ Hunter,Acting Clerk

ACKNOWLEDGEMENT

COMMONWEALTH OFMASSACHUSETTS
COUNTY OP MWDLESEX

On this 18th day of July, 2005, before me, the undersignedNotary Public,
personallyappearedeachofthe foregoingnamedmembersoftheBoardof Selectmenof
the Town ofActon acting astheBoardof SewerCommissioners,provedto methrough
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satisfactoryevidenceof identification,which waspersonalknowledge,to be the persons
whosenamesaresignedon theprecedingdocument,andacknowledgedto methat each
signedit voluntarily for its statedpurposeastheforegoingnamedmembersof theBoard
ofSelectmenof theTown ofActon, actingastheBoardof SewerCommissioners.

________________________________(officialsignatureand
sealofnotary)

My commissionexpires

Theforegoingis atrueandaccuraterecordoftheactiontakenby theActonBoard
of Selectmenacting as the Board of SewerCommissionersat a duly noticedpublic
meetingonJuly 18, 2005.

F. Dore’ Hunter,ActingClerkoftheBoard

CommonwealthofMassachusetts
Ivliddlesex, ss.

On this 18th day of July, 2005, before me, the undersignedNotary Public,
personallyappearedF. Dore’ Hunter,Acting Clerk oftheActon Boardof Selectmenand
BoardofAssessors,provedto methroughsatisfactoryevidenceofidentification,which
was personalknowledge,to be the personwhose name is signedon the preceding
document,andacknowledgedto methat hesignedit voluntarily asan accuraterecordof
theactionof theBoardof SelectmenactingastheBoardofSewerCommissioners.

_(official signatureand
sealofnotary)

My commissionexpires__________________________________
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