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ACTON BOARD OF HEALTh
DougicsHdey 472Mcii Street Telephone978-264-9634
HedlhDiector Aclon.MA 017Z) Fax 978-264-9630

May9, 2008

TO: StevenLedoux,TownManager

FROM: DougHalley,HealthDirector

SUBJECT: SewerExtensionRequest

Attachedisa letter (AttachmentA) from William & DebraAlesburyrequestingthat the
BoardofSelectmenallow theextensionofthepublic sewersto 22 HIgh Street.Their
propertyabuts4 High Street(FaulknerMIII) wInchpreviouslyhadreceivedapprovalfrom
theSelectmento extendthesewerto theirproperty.

As theyhavewrittenin theirletter,andaswehaveadvisedthem,theyareawarethat it is
theirresponsibilityto payabettermentfeeof$12,311.52perunit andtopayfor all
constructioncostsassociatedwith theconnection.TheBoardofSelectmen’sPrivilegeFee
Scheduleis attached(seeattachmentB).

TheyarealsoawarethattheTowncurrentlyhasa surpluscapacityandhasallocatedthat
capacitym accordancewith the recommendationsoftheComprehensiveWaterResources
~ Plan(CWRMP).22 High Streetwasnot part of thoserecommendationsand
wasnot identifiedby theCWRMPaspartofaNeedsArea(seeattachmentC).

Their propertythat wouldusethesewerextensionis locatedtotheeastoftheFaulkner
Mill project on High Street(seeattachmentD), approximately500’ eastofthesewer line
on Main Street.

The Alesburyshavebeenin contactwith theFaulknerMIII project andhaveaverbal
agreementtbr theextensiontobeput in placeduringtheconstructionofthat project
Theirsewerextensionwould be placedundertheproposedsidewalk thatFaulknerMill
will bebuildingalongHigh Sireet.Doeto theelevationoftheir housethesewerextension
would bea low pressureline with a grinderpump at theirhouse.



Duringthe SitePlan and SpecialPermitprocessfor the approval ofthe Faulkner Mill
developmenttheAlesburys alongwith thehomesadjacentto theirproperty (18 & 20 High
Street) requestedthat theirproperties alsobe connectedto thesewer.In their final
decisiontheBoardofSelectmendid not require thedeveloperto provide that amenity to
the homeowners.

Currently theMiddle Fort PondBrook WastewaterPlant is pennitted for 299,000gallons
per day. 250,000gpd ofthat capacitywas committed to theoriginal serviceareaand the
remaining49,000gpd ofexpandedcapacityhasbeencommittedto SpencerlTuttlelFlint,
theeasternportion ofWestActon Center, PowderMill Plaza/ActonFord and Faulkner
Mill. With onlytheexceptionofFaulknerMill eachoftheseareaswereidentifiedasa
NeedsAreasin theCWRMP.

Last Decembera memowaswritten by this departmentdetailingthe statusofsewer
connections(seeattachmentE). Paragraph 6 ofthat memonoted that giventhecurrent
wateruseit is likely after all ofthepropertiesin the original sewerserviceareaare
connectedthatonly 84%oftheoriginal capacitywill beused(210,000gpd oftheoriginal
250,000gpd).However,thispotentialexcesscapacitywill only existif low waterusageis
maintainedand if theoriginalserviceareadoesnotexperiencesignificantinfill ofprojects
greaterthanzoningrequirements(40B’s, SpecialPermits).

TheDepartmentunderstandsthat theSelectmen’sapprovaloftheFaulknerMifi extension
wasdonewith theexpectationthatfurthergrowthwouldonly occurwithin theexisting
sewerservicearea.In fact Section7 oftheAgreementbetweenFaulknerMill andthe
Town specifiesthatthereshallbeno furtherconnectionofanyotherproperty,anyother
project,or any other unit(s) directly or indirectlyto theTown Sewer.While the Alesbury’s
do not proposea direct connectionthrough Faulkner Mill it is arguablethat asewerline
undera sidewalkconstructedby Faulkner Mill constitutesan indirect connection.

On April 28th theWater ResourcesAdvisory Committeemet with theresidentsand
property ownersoftheSpencer/Tuttle/Flint & WestAnon Center regardingthe proposed
sewerexpansionto thoseareas.Basedon their input two subcommitteeswereformed to
reviewthecostsassociatedwith sewerconstructionandto consideralternativesto sewers
for theseareas. It is expectedthatthesesubcommitteeswill haverecommendationson the
sewerexpansionin the fall. It is determinednot to extendsewersto theseareasthere will
becapacityavailablefor requestslike these.



Basedon this information wewould recommendthat the applicant be advisedofthe
following:

o Requestthe applicant provide written documentation from FaulknerMill that
detailstheproposedsewerextension,theanticipatedwastewatercapacityof22
High Streetand the scheduleproposedfor placing the forcemain to servicethat
property.Theapplicant should alsobe deafly informed that at this point oftime
there is no available uncommittedcapacitywithin thesewersystem.

o Notethat theWater ResourcesAdvisory Committee (WRAC) hasformed
subcommitteesto determineif there a sewerextensionis a viable optionfor the
Spencer/Tuttle/FlintandWestActon Centerareas.WRAC will provide a
recommendationto theSelectmenon a courseofaction for proceedingaheadwith
thatsewerextensionproject or abandoningtheproject. At thatpoint the available
wastewatercapacitycanbeallocatedto properties thathavemaderequests.

o The Selectmenshould chargeWRAC with developingand recommendinga policy
that details amechanismfor prioritizingsewerextensionrequests.



A. William & Debra S. Alesbury
22 High Street

Acton, MA 01720
(978) 263-3788

May 4, 2008

Board of Selectmen
Town of Acton
472 Main Street
Acton, MA 01720
bos©acton-ma.gov

Subject: Request for approval to connect to Sewer System

Dear Board of Selectmen,

As abutters to the parcel of land owned by Mr. James Fenton on High Street near
Enkson’sGrain Mill, we have followed closely and participated in many of the town
proceedings which occurred three years ago relating to the Faulkner Mills project
proposed at the time. Now that work has started anew we would like to reopen a
request we originally made to the Board of Selectmen in early 2005.

As such, the purpose of this letter is to formally request the Board’s approval to
allow us to connect to the town sewer system through Mr. Fenton’s project. We
had been In contact with Mr. Fenton three years ago regarding this possibility and
again last month on this matter; he continues to be very supportive of working with
us. We have also been In contact with the Board of Health and have received some
encouragement regarding the feasibility of our proposal.

If the Board grants us this privilege, we would also like to ask the Board’s support
in allowing us to pay the one time $12,311 betterment fee over the remaining
number of years other Acton residences already connected to the system have
been afforded. While we have not yet obtained detailed construction quotes to
bring a connecting pipe to our property underneath the sidewalk currently under
construction, Mr. Fenton has suggested the cost could be in the range of $20-25
thousand. It is our understanding that the cost of installing this pipe would be paid
by us and potentially two other residences that could be served by this connection,
but it would not paid by the town. Therefore, gaining the Board’s support to allow
us to pay the betterment fee over time would make a very big difference to us.

As the sidewalk construction phase is expected to resume within the next month,
we are ready to respond to any questions and additional information the Board may
request to help enable an expeditious dedsion to this request.

Sincerely,

A. William & Debra S. Alesbury



Attachment B

Town ofActon SewerPrivilege FeeSchedule

SectionD. 10.5 oftheActon SewerAssessmentBylaw provides as follows:

The SewerCommissionersmay establishreasonablefeespursuant to (IL.
c. 83, § 17’ to covercostsofconstruction of conunon sewersandother
facilities required to serveland not previously servedby the sewersystem
andnot previously assessedto the ownerofsuch land. Any such feeshall
be reduced to the extent the landownerpays such expenses,in accordance
with G.L. c. 83, § 22.2

The Board of Selectmenactingas Acton’s SewerCommissionersto establishreasonable
sewerprivilege feesunder this Sectionof theBylaw for land not previously servedby the
sewersystemprior to the issuanceof final sewerbetterments haveadoptedthe following:

The sewerprivilege fee shall consistofthe following elements:

1. The Town shall determinethe number ofsewerbetterment units(“SB U”)
that would otherwisehaveapplied to the land under SectionD.10.2.bof
the Bylaw. That number shall be multiplied by $12,311.52,representing
the ordinary “per SBU charge” for properties within the district.

2. Added to this number shall be a figure representingthe portion ofthe
excesssewerplant capacityconsumedby theaddition ofthe newland to
thesystem. Specifically, the excesssewerplant capacitycurrently
existing is 60,000gallonsperday (GPD) as determinedby theWoodard &
Curran(“W&C”) Report. The fraction ofexcessplant capacityconsumed
by the added land shall be determinedby the fraction “GPD
added”160,000 (PD. This fraction shall be multiplied by 24% ofthe plant
cost($8,105,464.00per RH White payment). The 24% figure represents
the excessplant capacityasa percentageofthe total plant’s capacityper
the groundwater dischargepermit (60,000CIPDI2SO,000 GPD * 100).

Section 17 provides, “The aldermen of any city exceptBostonor a town in which main drains or
commonsewersarelaid maydetermine that a personwho usessuch main drains or commonsewersin any
manner,insteadof paying an assessmentunder sectionfourteen, shall pay for thepermanentprivilege
of hisestatesuchreasonableamountasthe aldermen or the sewercommissioners,selectmenor road
commissionersshall determine” (emphasisadded).
2 Section 22 provides, “If anordinance or by-lawprovides that any drain or sewerlaid in any land
or way, public or private, which isopenedor proposedto be openedfor public travel and accommodation
shall bea main drain or commonsewer,and such drain or seweris laid in a private way or land at the
expenseof the owner thereof,his landshall not beassessedfor such drain or sewer,exceptfor the
costof connectingit with commondrains or sewersalready established” (emphasisadded)
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AttachmentE

h maybenotedSt theexistingwaterflow fromconnectedparcels(115,000aid),S
predictedwaterflowfrontwiconwoodp~cds(55,000~d) andthereservedflow ThrW.
K Grace(45,000gpd)is only86%(215,000)ofthepermutedwastewaterflow (250,000
~S) toS wastewaterurtatm~itplait TheiscasterSwith ananalysisconiplatalby
WoodS& Curranat2005whichshowsthatwateruseis imidu lowerthananticipated
tie tothewatercouiserjticmmeasnes— in —bytheWaterDistrict

Tic slowdownin connectionsmaybein partthin toS coruenthorningnwketIn2002
whet~t coaaechouawereinitially satedtheHeebbDeparwinprocased138Tale
5 Specbora.smce2002thewindierofTideSInspectionslisara&ly deereasedto the
p05w~eonly 113havebeenprocessedfir 2007 Title SInspectionsmegadly
in&catveofdiestrengthofSuresalesandS necessitytoabandonancustuigsystem
andcou~ttothesewerif available.Generallyhoncownaswepwowjtedto connectto
thesewersystemoutofneocRssityin ordertotraderthaiborneto anewowner.



A. WiIRam & Debra S. Alesbury ~
22 High Street

Acton, MA 01720
(978) 263-3788

May 4, 2008

Board of Selectmen
TownofActon 05-05—08A10:36
472 Main Street
Acton, MA 01720
bos@acton-ma.gov

Subject: Request for approval to connect to Sewer System

Dear Board of Selectmen,

As abutters to the parcel of land owned by Mr. James Fenton on High Street near
Erikson’s Grain Mill, we have followed closely and participated in many of the town
proceedings which occurred three years ago relating to the Faulkner Mills project
proposed at the time. Now that work has started anew we would like to reopen a
request we originally made to the Board of Selectmen in early 2005.

As such, the purpose of this letter is to formally request the Board’s approval to
allow us to connect to the town sewer system through Mr. Fenton’s project. We
had been in contact with Mr. Fenton three years ago regarding this possibility and
again last month on this matter; he continues to be very supportive of working with
us. We have also been in contact with the Board of Health and have received some
encouragement regarding the feasibility of our proposal.

If the Board grants us this privilege, we would also like to ask the Board’s support
in allowing us to pay the one time $12,311 betterment fee over the remaining
number of years other Acton residences already connected to the system have
been afforded. While we have not yet obtained detailed construction quotes to
bring a connecting pipe to our propeit~underneath the sidewalk currently under
construction, Mr. Fenton has suggested the cost could be in the range of $20-25
thousand. It is our understanding that the cost of installing this pipe would be paid
by us and potentially two other residences that could be served by this connection,
but it would not paid by the town. Therefore, gaining the Board’ssupport to allow
us to pay the betterment fee over time would make a very big difference to us.

As the sidewalk construction phase is expected to resume within the next month,
we areready to respond to any questions and additional information the Board may
request to help enable an expeditious decision to this request.

Sincerely,.

A. William & Debra S. Alesbury



Page1 of4

Maryjane Kenney

From: Alesbury, Bill [bill.alesbury@hp.com]
Sent: Monday, May 12, 2008 5:57 PM
To: Lauren Rosenzweig

Cc: Manager Department

Subject: RE: Request for Approval to connect to Sewer System

Thank you Lauren. To help in assembling some of the history, our house was originally included in the South
Acton Sewer district until in the later design stages it was decided not go up High Street. However, we abut the
flyer and have the same hard pan soil conditions as the rest of South Acton. We made our first request to the
Board of Selectmen to connect via Mr. Fenton’s parcel in January 2005. This is a unique opportunity to gain a
relatively affordable connection for no more than 3 residences. Doug Haley indicated to me informally just last
week that our proposal would represent, in his opinion, effectively zero impact on the system.

Once again, many thanks for all of your time on this. Please let me know if you need anything more and we will
respond quickly.

Bill

From: Lauren Rosenzweig [mailto : lsr57@comcast.net]
Sent: Monday, May 12, 2008 5:39 PM
To: Alesbury, Bill
Cc: ‘Manager Department’
Subject: RE: Request for Approval to connect to Sewer System
Importance: High

Hi Bill,

Thank you for the June 1
2

th date. Staff is preparing a report for the new manager Steve Ledoux regarding the
history behind your request. There is limited capacity for the treatment plant, and there are areas of town
designated high priority that are targeted for that capacity. Studies have just been completed and the costs are
higher than anticipated. However, this is still a process that is very much in flux. It will be difficult to give away
more capacity, when the capacity is slated to go to the high priority areas. On the other hand, the costs may be
so prohibitive that it would not be feasible to extend the sewers in that direction (West Acton). We will not know
which areas to serve with the remaining capacity until we get the big picture. This timeline will not be
accomplished in time for the upcoming sidewalk construction near your home. However, we do want to find out
all the background information, legal information, and environmental information to see if there is anything the
Board as Sewer Commissioners can do for you. We are awaiting a report from staff and then we should have you
come meet with relevant parties in Town Hall.

Lauren

From: Alesbury, Bill {mailto:bill.alesbury@hp.com]
Sent: Monday, May 12, 2008 10:23 AM
To: Lauren Rosenzweig
Cc: BOS@acton-ma.gov; ‘Debbie Alesbury’
Subject: RE: Request for Approval to connect to Sewer System

Hi Lauren,

I just spoke with Mr. Fenton moments ago. He has indicated that since the town is just today commencing the

preliminary tree work associated with the culvert across High Street that there is still about one month from today

5/13/2008
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before the sidewalk construction gets beyond the point where our sewer connectivity is still viable option. So I
would say June 1

2
th is an accurate Go/No Go date.

I am most anxious to assist you and the BOS in whatever issues and questions this proposal may have raised. I
also would like to restate that this request is limited to the 3 residences which abut to the east of Mr. Fenton’s
development and to the immediate south of Fort Pond Brook. The connectivity could be accomplished very
economically by running the necessary pipe underneath the new sidewalk.

We are very grateful for you attention to this matter.

Regards,

Bill

From: Lauren Rosenzweig [mailto: lsr57@comcast.net]
Sent: Monday, May 12, 2008 9:55 AM
To: Alesbury, Bill
Cc: BOS@acton-ma.gov; ‘Debbie Alesbury’
Subject: RE: Request for Approval to connect to Sewer System

It is not on for tonight. I was waiting to hear back from you on the time line—you indicated you would check back
with Mr. Fenton. I will talk to the Manager today and try to get a meeting set up with you in the very near future.
As I said in my e-mail this is complicated and we need time to explore all the issues and options to present to the
Board to help us make a decision.

Lauren

From: Alesbury, Bill [mailto:bill.alesbury@hp.com]
Sent: Monday, May 12, 2008 9:45 AM
To: Lauren Rosenzweig
Cc: BOS@acton-ma.gov; Debbie Alesbury
Subject: RE: Request for Approval to connect to Sewer System

Hi Lauren,
We understand that there is a BOS meeting tonight and are wondering if our request will be discussed. If so we
will make plans to attend.
Many thanks,
Bill & Debbie

From: Lauren Rosenzweig [mailto: lsr57@comcast.net]
Sent: Wednesday, May 07, 2008 9:02 AM
To: Alesbury, Bill
Cc: BOS@acton-ma.gov
Subject: RE: Request for Approval to connect to Sewer System

Hi Bill and Debra,

I wanted to let you know that your e-mail has been received, and as the Chairperson of the Board, I would like to
discuss this matter with the Town Manager. From a sewer planning perspective your request is much more
complicated than it might seem, and presents us with what would be a very difficult decision on many levels.

It would help if you could let us know the time frame in which you would need a decision, and if there is any
flexibility around that time frame. In the meantime I will speak to the Town Manager, and perhaps then schedule
a meeting with you to outline the considerations the town would have to make toward such a decision.

Sincerely,

5/13/2008


