NOTICE AND STATEMENT OF INTENT TO SELL

To:  Acton Board of Selectmen st l,' 1) '
Acton Board of Assessors T
Acton Planning Board v~ [

Acton Conservation Commission [\L '
. - < L
: |

Pursuant to Massachusetts General Laws, Chapter 613Section 14, notice is hereby given
by Mary Ann Caouette, Frances Simeone and John E. Simeone, individually and as Trustees of
Simone Irrevocable Trust, u/d/t dated November 17, 1998 (“Sellers™) that they intend to sell the
land they own on Stow and Martin Streets, Acton, MA which is now classified as agricultural
and horticultural land under M.G.L. ¢. 61. The land is to be sold for purposes of residential
housing to Westchester Homes, Inc. pursuant to a purchase and sale agreement dated October 14,
2009, a certified copy of which is enclosed herewith.

The land to be sold pursuant to the aforesaid purchase and sale agreement is identified in
the Town of Acton assessors records as Parcels HR95 and H2A62, is described in two deeds, to
Sellers both dated November 17, 1998 and recorded with Middlesex South District Registry of
Deeds, Book 31061, Pages 229 and 231, and is shown on the enclosed plan entitled “Plot Plan of
Land on Stow Street & Martin Street Acton, Massachusetts prepared for Mary Ann Caouette”
dated September 14, 2009 by Foresite Engineering.”

Notice is further given that Sellers further intend to sell the residence at 90 Martin Street
and %2 acre of surrounding unclassified land to Westchester Homes, Inc. pursuant to a second
purchase and sale agreement also dated October 14, 2009 which is included herewith. The non-
classified land and residence is also shown on the enclosed Foresite Engineering plan.

The address and telephone number of the owner is /o Mary Ann Caouette, 10 Stow
Street, Acton, MA 01720. Tel. No. (978) 263-5031.

Mary Ann Caouette, Frances Simeone and
John E. Simeone, individually and as

trustees as g aid, Sellers
SO 2. 09 By:

i
Dated Douglas A. Muir
Attomey and Agent for Sellers

Garrity, Levin and Muir
One Center Plaza, Suite 230
Boston, MA 02108

{617) 236-5011

cc: Peter Ashton, Chair, Acton Open Space Committee
James D’ Agostine, Westchester Homes, Inc.
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DAMAGES




27. CONSTRUCTIONOF  This instrunont — L o
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20.LEAB-PAINT-LAWS

30.ADDIMONAL The initialed ridars, if any, attached hereto, are incorporated harein by rafarence,

NOTICE: This is legal document that erestes binding abligations. If not understood, consull an atiomey.

Wasichester Homas, Inc,, BUYER,




27. CONSTRUCTION OF  This Instrument, execuied in muitipla counterparls, is to be construed as a Massachusats contract, Is to
AGREEMENT lake effect a8 & sealed instrument, sets forth the entire contract hetween ihe parties, is binding upon and

enures to the banefit of the parties hereio and thair respectiva heirs, devisees, executors,
administrators, successors and assigns, and may be canceled, madified or amended only by a written
instrument exscuted by both the SELLER and the BUYER. if two or more persons are named herein as
BUYER thelr obligations hereunder shall ba joint and sevarel. The captions and marginal notes are used
only as a meter of convenience and are not to be cansidered a part of thie agreement or to be used in
dslarmining the intent of the parties to 1t

29, SMOIE-AND
SARBEN-MONOXIDE
BETEGTORS

30.ADDITIONAL The inltizied ridars, If any, sttached hereto, are incorporated herein by reference,
PROVISIONS

NOTICE: This Is a legai document that creates binding obligations. if not understaod, consult an attorney.

Wesichester Homes, inc., BUYER,

By

Its officer, hereunio duly authorzed

Qe <.

Mary Ann CgBuette, individuelly and ss trustes
as afore SELLER

A
Frances Simeona, individualiy and as trustes
as aforesald, SELLER

as aYoresaid, SELLER



EXTENSION OF TIME FOR PERFORMANCE,

Date: , 2009
The time for the performance of the foregoing agreement js extended until oclock M. onthe
day of , 2008, time still being of the essence of this agreement as extended. In all other respects, this agreement is

Westchester Homes, Inc., BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER
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RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER /" é ,
2009 BY AND BETWEEN MARY ANN CAOUETTE, FRANCES SIMEONE AND
JOHNE. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER™)

FOR PREMISES IN ACTON, MASSACHUSETTS CLASSIFIED UNDERM.G.L.c.
61A.

31.  All notices required or permitted to be given hereunder shail be in writing and
delivered by hand, be certified mail, postage pre-paid, return receipt requested, or by express
mail or express courier service, in the case of Seller to the address above with a copy to Douglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
the case of Buyer to the address above with a copy to [Buyer’s Attorney], or in the case of either
party to such other address as shall be designated by notice given to the other party in compliance
with this paragraph. Except as otherwise provided herein, notice shall be deemed given when so
delivered by hand, or if mailed by certified mail, two days after it is deposited with the [J.S.

Postal Service, or if sent by express mail or express courier service, one day after it is deposited
with the U.S. Postal Service or such other service.

32. Seller hereby agrees to execute at closing all affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and

materialmen and affidavits as to parties in possession, the purchase price and allocation of the
same.

33. Buyer, its mortgage lender (if any) and their agents shall have the right to enter
upon the Premises after notice to Seller (which may be oral) at reasonable times for purposes of
inspection, measurement, and appraisal. Seller shall also permit entry upon the Premises by an
engineer or land surveyor for the purpose of plotting bounds and taking measurements and by
contractors for the purpose of conducting soils tests. At the request of the Seller, all such entries
shall take place in the presence of Seller or Seller's representative. In the event that Buyer does

not complete its purchase of the Premises, the same shall be restored to their condition prior to
any such soils tests.

34.  Buyer warrants and represents to Seller that the Buyer has not contacted any real
estate broker in connection with this transaction, Buyer agrees to indemnify Seller against and to
hold Seller harmless from any loss, damage, cost, or expenses, including reasonable attormneys'
fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may be
asserted against Seller in connection with this transaction by any broker with whom Buyer has
dealt. The provisions of this paragraph shall survive delivery of the deed.

indemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,
including reasonable attorneys' fees, incurred by Buyer as a result of any claim for a brokerage

- 6 -



of the deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shal] not
be considered to be in compliance-with the title provisions of this Agreement urnless:

(a) all buildings, structures, and improvements, including but not limited to,
any driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shail not
encroach upon, over or under the property of any other person or entity;

(b) no building, structure, or improvement, including, but not limited to, any
driveways, garages, and septic systemns and wells if any, or any kind

belonging to any other person or entity shall encroach upon or under the
Premises;

(c) the Premises have vehicular and pedestrian access to a public way; and

(d) title to the Premises is insurable, for the benefit of the Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee owner's policy
of title insurance, at normal premium rates in the American Land Title
Association form currently in use, subject to those printed exceptions to
title normally included in the "jacket" to such form or policy and the
standard so-called "Schedule B" exceptions, and exceptions permitted
under Paragraph 4 above.

37.  Inmatters respecting the title to the Premises the standards of the Massachusetts
Real Estate Bar Association shall be determinative,

the deed. Seller shall notify Buyer in writing in the event they exercise this option.

39. Promptly upon the execution of this agreement and the payment of the deposit,
Seller shall notify the Town of Acton of this agreement in accordance with Massachusetts
General Laws ¢. 614, Section 14. In the event that said Town or its assignee exercises its right

- 7 -



shall apply, or on the next business day if said date is a date on which the Registry of Deeds is
not open for business,

40.  Buyer agrees that it will pay to the Town of Acton any so-called rollback or
conveyance taxes imposed pursuant to G.L. ¢. §1A by reason of the sale of the Premises to Buyer

42.  Each of Sellers represent that he or she is not a foreign person under IR.C.

Section 1445 and agrees to execute at the closing a non-foreign certificate in compliance with
LR.C. Section 1445(b)(2).



CERTIFICATE

The undersigned hereby certifies that the foregoing is a true copy of a purchase and sale
agreement by and among Mary Ann Caouette, Frances Simeone and John E, Simone,
individually and as trustees of The Simeone Irrevocable Trust wd/t dated November 17,1998
(Seller) and Westchester Homes, Inc. (“Buyer™) for premises in Acton, Massachusetts classified
under G.L. c. 61A.

526 09 @\ |

Dated Douglas A. Muir, Attorney and Agent for
Seller

COMMONWEATI TH OF MASSACHUSETTS

Suffolk, ss.

On October & » 2009, before me, the undersigned notary public, personally appeared
Douglas A. Muir (the “Principal”) and acknowledged to me that the Principal signed the
preceding or attached document voluntarily for its stated purpose. The Principal proved to me
through satisfactory evidence of identification that the Principal is the person whose name is
signed on the preceding or attached document. The satisfactory evidence of identification
provided to me was:

0 A current document issued by a federal or state government agency bearing the
photographic image of the Principal’s face and signature; or

0 On the oath or affirmation of a credible witness unaffected by the document or transaction
who is personally known to the notary public and who personally knows the Principal; or

Identification of the Principal based on the notary public’s personal knowledge of the
identity of the Principal; or

O The following evidence of identification:

(o (Tl g

Publi —_—
Notary ublic CM A-f"f‘&g__{/ édn;% M

Printed Name: _ (
My Commission Expires: __ 7~ &~ 2=+

[Seal]
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PUROHASE_ AND SALE AGREEMENT

ms_\i doy of Ottobor, 2009.

Mary Ann Caouette, Frances Simaona {formerly known 93 Frances &, Caouette) and John E, Simacne,
individually end as trusiees of The Simeone Irevocable Trust widit dated Novembas 17, 1088, recerded
with Middlasex South District Registry of Deads n Book 31083, Page 218, of 80 Martin Sveat, Aston,
MA 01720 berelnafter callad ealled the "SELLER", ngroes to sell and Westchester Homas, Ine, a
Massoaghusetlls corporation having ifs princlpal addrass at 411 Masgachuselts Avenun, Suhe 304, Acten,
MA 01720, horainatter called the "BUYER," agrews to buy, upon the tamms kersinafter set forth, the
Tollowing described premises:

Tha land wilh the singla-family residence thereon In Actan, Middissex County, Massschusetts new
known and numbered 80 Martin Straet deseribed in'two deeds to SELLER, both dated Novarnbes 17,
1988, and recordad with sald Deads in Book 31063, Page 229 and 231, respectivety which Is not
clogsified as under M,G.L. ¢. 81A, which land s identified In Acton Assessors Parcals H288 and H2A82,
Specifically EXCLUDED from this agreement Is any land which is classiifiod under said c. B1A

included in the sale as & part of sald promises are the buildings, siructuras, and improvements now
thereon, and tha fiduras belonging to the SELLER and used In connaction therewith.

Sald premisan are to be corveyed by a good and sufiicient quitclaim deed ninning to the BUYER, or to
the nominoe deslgneted by the BUYER by written notics to the SELLER at least seven days before the
deed is to be delivered as hersin provided, and said deed shall convey a goad and ¢lesr record and
markelabis tite therato, froe from encumb

{a) Provisions ef axisting bullding and 20ning laws;
(1) Existing rights and obligations in party walla which are not the subject of written apre

ament;
(© Su;l: ;mm for the then cumrent year a8 ars nol due and payalie on the data of the delivery of
such deed;

()] Any liens for municipal betterments sssessed afler tha date of this agraement:
(o) Easemenis, restrictions and fesarvalions of record, if any, 5o long ag the same do 0ot prohibit
or matetially interfara with the current use of said premises;

if sald deed rafers to a plan nacessary 1o be recordod therewith the SELLER shall dellver such plan with
tha daed Ia form adequate for recording or reglstration,

In addition to the foregaing,  the title 1o sald promisas is regisiered, sald deed dna
toentmlhoBUYaRtoacmiﬁuteofﬂuoofsaldmlu the BR 8
deed all inslrurnenta, If any, nacesgary to enabie B bt

R
I"
meagruedpuwhasepdeeforsaldpmmiseals Pne Million (§1.566 J00.00))

$158,600.00  are lobo paid at the ime of delivery of the deed in cash, by
cortified, cashier's, treasurer's or bank check{s) or by
conveyancing attomey's check.

$200,000,00 TOTAL

Such deedis to be delivarad at  10:00 o'clock A, M. on the ot the Middlasex South District Regiatry
of Deeds, on fhe date determined pursuant fo altached RIDER, unfess otherwise apreed upon In writing,
itis agreod that time Is of the essence of this agreament.
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12. BUYER'S BLECTION
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13. ACCEPTANCE OF
DEED

14. USE OF MONEY TO
CLEAR TITLE

15. INSURANGE

MR s m o g e E

If tho SELLER shal be unable to give tite or 1o moke tonveyancs, or lo dellvar possession of the

premises, all as hesein stipulated, of i at the time of the delivery of ihe dosd the pramises do not

canfonm wih the provisions hergol, then j
ST NOetanrt-alhe _._.:.... [y e oy ppepn

0 the SELLER eleeta-is shal) uss reasonable efforls to
remove any defacts in title, or lo deliver posgession as provided hetaln, orto make the said pramises
conform 16 the provisions hereof, as the case may be, In which evenl the SELLER ghall give written
nofice thareof to the BUYER at or batore the time for performance hereunder, and theraupon the lime
for performance hereof shall ba extended for a period of.thirty days, or to such lesser pertod as will not
fesultin e l:;ns of BUYER's mortyage commitment or a matoriol and edverss chenge in the terms of
such commitment.

if at the expiration of the extended Ume the SELLER shel have falod 8o to remove any defacts in tle,
deliver possession, or moke the premizes conform, as the cage may ba, all a3 harein agreed, or If a any
tima during the period of this agreament or any extanslon thereof, the hoider of a morlgage on said
premizes shall refuse 1o parmi the insurance proceads, if any, to be usad for auch purposas, then any
paymants made under this agreement shall bo ferthwith refunded and all other obligations of tha parties

The BUYER ghall have the election, at either the originat or any extended time for parformancs, to
accept such (ke ag the SELLER can deliver io the sald premises In thelr then conditlon andg to pay
therafore tha purchass price without daduction, In which case the SELLER shal convey such fite,
excapt that in the svent of such conveyanca In accord with the provisions of this clauge, if the sald
premises shall hava been damaged by fire or casuaity insured against, then the SELLER shall, untess
the SELLER has previously restored the premises to their former condttion, ither (8) pay over or assign
loiha BUYER, on delivory of the dead, gl) emounts recovered or recovarablo on eccount of sueh
insurance, lass any amounis reaaonablyexpendodby!hOSELLERbranyparﬁal restoratian, or (b if a
holder of & mongage on said &r::ﬂaaa shalf not parmit the insurancs proceeds or a part thereof i be
usad to restor the sald premises ta their former condition or to be 80 paid over or assigned, give (o the
BUYER a crodit against the purchase price, on delivery of the deed, #qual 1o sald amounts 5o recoverad
Of recaverable and refained by the holder of the said mortgage leas any amaunts ressonably expendag
by the SELLER for any partial restaration,

maweplamofadoodbymoBUYER or his nominee as the case may bo, shall be deemedto bo o
full parformance and discharge of every agreement and obiigation herain contained or
except such as are, by the terms hereof, lo be performed after the delivary of seld deed,

Unil the delivery of the deed, the SELLER shall maintaln insurance on said premises ap follows:

Type of insurance . Amoum of Coverage
(a) Fire and sxtended coverage $  as presently insured
L]

-
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18. ADJUSTMENTS

17. ADJUSTMENT OF
UNASSESSED AND
ABATED TAXES

18, BREKERSFEE

19. BREKERS)
WARRANTS

20. DEPOSIT

21, BUYER'S DEFAULT;
DAMAGES

3

Ecliected-renta—mortgage-inierest, water and sawer use chargos,

;- and'{ames for tha then cuem fiscal year, shell be
apportioned and fuel value shall be adjusied, as of the day of performance of this sgreament end the nat
amgurt (hereof shail be added to or deduciod from, as the case may ba, the purchase pree payable by
the BUYER st the time of delivary of the m&mbﬂmmmwm

If the amount of sald taxes Is not known at the ime of the dalivery of the dead, they shall be apporticned
on the basis of the taxas assessed for the precading fiscal year, with & roappertionment os seon as the
new tax rata and valuation can be ascertained: and, If tho taxes which are to be epportioned shall
thoreafter be reduced by sbatement, the amount of sich abelement, fess the reasonable cost of
obtaining the same, shall be apportioned between the partios, providod that nalther party shafl be
obtigated to Institide or prosecute procoedings for an abalemant unless hareth otherwise agreed.

Al depasils mada hereunder shall be hold In escrow by Garrity, Levin and Muir es escrow agont subjuct

10 the terms of this agreoment and shall be duly accounted for st the time for performance of thig

agreement. In the event of any disagreement between the pariles, the escrow apent may retain

gapnaila msngea gllggra this agreement pending instructions mutually given by the SELLER and (he
UYER,

if the BUYER shall fall 1o fulflli the BUYER's agreamants hermin, all daposits made hereunder by the
BUYER shall be retained by the SELLER a3 liquidated damages

24. LIABILITY OF
TRUSTEE,
SHAREHOLDER,
BENEFICIARY, ete.

25. WARRANTIES AND
REPRESENTATIONS

26. MORTEAGE
GEALEE

if the SELLER or BUYER execulag this agreament in a raprosentative or fiduciary capacity, only the
principal or the eslate reprosentad shall be hound, and neither the SELLER or BUYER so axacuting, nor
;ng :I.;ar:hol::; or benaficlary of any trust, shall be personaly table for any abligation, express or

lied, horeunder,

-
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27, CONSTRUCTIONOF  Thia nstrumant, executed in mulllple counterpasts, Ia 10 ba construed as a Massachuseits contract, is to
AGREEMENT ~ take.eflect as a-sealod instrumant, sets forth the entire-cantract batween' i

29. EMOIE-AND
BEFECTORS

30, ADDITIONAL The inflaled ridars, if any, atlached harato, are incorporated hereln by reference,
PROVISIONS

NOTICE: This is a jegal documant that creates binding obligsticns. ¥ not undarsteod, consult an altorney,

Wesichester Homas, Inc., BUYER,

Mary Ann Caouetle, individusily and 85 tusige
as aforesaid, SELLER

Frances Simaona, Individually end 85 trustee
as aforesald, SELLER

John E. Simeone, individusily and as trustea
as aforessid, SELLER

TR T



27. CONSTRUCTION OF  This instrument, executed In muitiple counterparts, Is 10 be construed as a Massachusstfs conlract, Is to
AGREEMENT take offact as a sealed instrument, sats forth the enlire contract betwaen tha pariles, s binding upon and

enures [o the bensfit of the pertles hereto and their respective heirs, deviseas, executors,
administratars, successors and assigna, end may be canceled, modified or amended only by a written
instrument executed by both the SELLER and tha BUYER. If two or more persons are named herein as
BUYER thelr obligations hereunder shall ba joint and several, The ceplions end marginal noles are used
only s a matter of convenience and are not lo be considered a part of this agreement or to be used In
determining the infent of the parlies ta It,

28, EEAB-PAINT-LAWS

29, 5MOKE-"NB
BETESTORS

30. ADDITIONAL The Inltialed riders, if any, ettached hereto, are incorporated hereln by reference,
PROVISIONS

NOTICE: This Is a legal documant that creates binding oblgations. if not understood, consult an attornay.

Woeslchester Homes, inc., BUYER,

By

Hts officer, heraunto duly suihorized

Mary Ann Caliuette, individually and as trusies

as aforegsgly) SELLER
( }6@«65 i lEH L

"~ Frances Simeone, Individually BRd a3 trustes
as aforesald, SELLER




EXTENSION OF TIME FOR PERFORMANGE
Date: , 2009

The time for the performance of the foregoing agreement is extended untif o'clock M. on the

day of . 2009, time stili being of the essence of this agreement as extended. In all other respects, this agreement jg
hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended fo take effect as a sealed instrument,

Westchester Homes, inc,, BUYER,

By:

Its officer, hereunto duly authorized

Mary Ann Caouetts, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustes
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER
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RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER —_—
2009 BY AND BETWEEN MARY ANN CAQUETTE, FRANCES SIMEONE AND
JOHN E. SIMEONE (“SELLER") AND WESTCHESTER HOMES, INC. ("BUYER™)
FOR PREMISES IN ACTON, MASSACHUSETTS AT 90 MARTIN STREET.

31.  All notices required or permitted to be given hereunder shall be in writing and
delivered by hand, be certified mai), postage pre-paid, return reccipt requested, or by express
mail or express courier service, in the case of Seller to the address above with a copy to Douglas
A. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and in
the case of Buyer to the address above with a copy to [Buyer’s Attorney], or in the case of ejther

delivered by hand, or if mailed by certifled mail, two dzys after it is deposited with the U.S.
Postal Service, or if sent by express mail or express courier service, one day after it is deposited
with the U.S. Postal Service or such other scrvice. - .

32,  Secller bereby agrees to execute at ¢losing all affidavits and indemnifications to
Buyer's title insurance company and/or Buyer's mortgage lender (if any) as reasonably required,
including, but not limited to, affidavits indemnifying against claims of workmen and
materialmen and affidavits as to parties in possession, the purchasc price and allocation of the
same.

33.  Buyer, its morigage lender (if any) and their agents shall have the right to enter
upon the Premises afer notice 10 Seller (which may be oral) at reasonable times for purposes of
inspection, measurement, and appraisal. Seller shall also permit engy upon the Premises by an
engineer or land surveyor for the purpose of plotting bounds and taking messurements and by
contractors for the purpose of conducting soils tests, At the request of the Seller, all such entries
shall 1ake place in the presence of Seller or Seller's representative, In the cvent that Buyer does
not complete its purchase of the Premiscs, the same shall be restored to their ¢ondition prior to
any such soils tests.

35,  Seller warrants and ropresents to Buyer that Sellr has not contacted any real
estate broker to whom a commission is due in connection with this transaction. Seller agrecs to

indemnify Buyer against and 10 hold Buyer harmless from any loss, daraage, cost, or expense,
including reasonable attorneys' fecs, incurred by Buyer a3 a result of any claim for a brokerage
commission or fee which may be asserted against Buyer in connection with this transaction by

- s - *
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any broker with whom Seller has deajt. The provisions of this paragraph shall survive delivery
of the deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shall not
be considered to be in compliance with the title provisions of this Agreement unless:

(@  all buildings, structures, and improvements, including but not limited to,
sy driveways, garages, sentic systens, and wells, if any, shall be located
completely within the boundary lines of the Premises and shajl not
encroach upon, over or under the Property of any other person or entity;

(®)  bo building, structure, or improvement, including, but not Jimited 1o, any
driveways, garages, and septic systems and wells if any, or any kind
belongiug to any other Person or entity shall eneroach trpon or under the

ises;

(c)  the Premises have vehicular and pedestrian access to 8 public way; and

(d) title to the Premises is insurable, for the benefit of the Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee owner's policy
of title insurance, at normal premium rates in the Ameriecan, Land Title
Association form currently in use, subject to those printed exceptions to
title novmally included in the "jacket” to sych form o policy and the
standard so-called "Schedule B” exceptions, and exceptions permitted
under Paragraph 4 above,

37.  Inmatters respecting the title to the Premises the standards of the Massachusetts
Real Estate Bar Association shal} be determinative.

38, All deposits held pursuant to Paragraph 20 above shall be held ina non-interest
bearing JOLTA account. In the event of o dispute relating to the deposit held by the escrow agent
named in Paragraph 20, the escrow agent shall bave the right to retain the deposit peading the

reasonable attorneys fees, Incurred in connection with any such dispute. Notwithstanding the
provisions of Paragraph 20 and of this Paragraph 38, itis expressly agreed that Seller may, at
their aption, utilize the deposit if Seller deems it necessary for their cxpenses prior to delivery of
the deed. Seller shail notify Buyer in writing in the event they exercise this option.

39.  Seller and Buyer have entered into a comtemporancous agreement for the sale 1o
Buyer of Seller’s Jand in said Acton which is classified under M.G.L. c. 6LA. Pursuant to said c.
61A the Town of Acton orits assignee has a right of first refusal to purchase said classified land
on the same terros as Buyer. Buycr’s obligations hereunder are expressly conditioned on its

- 7 -
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abllity to purchase said classified lang from Seller and, therefose, in the event that the Town of
Acton or its assignee purchases the classified land pursuant to its right of first refusal, ali deposits

date of said lapse, whichever shalj apply, or on the next business day if said date is a date on
which the Registry of Deeds is not open for business,

41.  Scller shall have the right to repurchase the premises from Buyer fora price of
$200,000.00, provided Seller notifies Buyer in writing of Seller’s intention to exercise this right
within one (1) year of the date of Antoinette Simeonc's death In the event that Sellee exercises
its repurchase rght, the premises shall be conveyed to Seller on a mutually agreeable date which

" is notmore than sixty (60) days from and after the date of Seller’s notice.
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