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Order of Conditions

Massachusetts WeUands Protection Act

-

GL. c. 131, 4O

From_ ACTON CONSERVATION COMMISS tON

To. L. .& S. iUderflo

(Name of Applicant) (Name of property ownerj

1 Hotel Place, Pepperell, MA SAME

Address
Acdress__________________________________

01463

This Order is issued and delivered as follows:

E by hand delive’ to aDplicant or representative on

____________________________________

(date)

by certifiec mail, return receipt reauested On

_______________________________________

(Date)

This project is located at Lot 4A Ayer Road (Formerly Lot 4)

Middlesex South

The property is recorcec at tne Reo:stry of______________________________________________________

16052 291
BooK Page

Cerniicate (it registered)

The Notice of Intent for thiS project was fled on 9/5/90 (anded 10//9O) (date)

The oublic hearing was closed on
October 3, 1990 (date)

Findings

The Acton Conservation Cotmnission has reviewed the above-referenced Notice of

Intent anc ptans anc nas ne;c a puolic nearing on the project. Basea on the niormation avaiiao:e to the

onservation Conriiss ion at this time, the Comission has determined that

tre area on wnch the prooosed work is to be done is significant to the following interests in accoroance with

the Presumptions of Sianificance set forth in the reguatons for each Area Subject to Protection Unoer Ine

Act (check as appropriate):

Pubic water supDiy Flood control D Land containing shellfish

Private water supoly Storm carnage prevention Fisheries

‘ Ground water supply ) Prevention of pollution Protection of wildlife habitat

Total Filing ee Subrnirter $ 250.00 State Shares_112.50

CityITown Share S 17.5u (½ fee in excess of 525)

Total Refund Due S

_____________

CityfTown Portion S

_____________

State Portion S

_____________

(1/2 total) (‘/2 total)

Fffective 11/10189



The r&ore. :e Acton Conservation Commission hereby fnds that the following conditions are

necessary, in accorcance wtfl the Penormance Standarcs set forth in the regulations to protect those inter

ests checked aoove. The Commission orders that all work shall be pedormed

:n accorcance with said conctions ano with the Notice of intent referenced above. To the extent that the fol

lowing conditons modify or dfter from the plans, specifications or otter proposals submitted with the Notice

of Intent, the conditions shall control.

General Conditions

1. Failure to comply with all conditions stated herein, and with all related statutes ano other regulatory meas

ures. shall be deemed cause to revoke or modify this Order.

2. This Order does not grant any property rights or any exclusive pnvileges; it does not authorize any injury

to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all

other aoplicable feceral, state or local statutes, ordinances, by-laws or regulations.

4. The WOrK authorzed hereunder shall be comoleted within three years from the date of this Order unless

either of tne following apply:

Ia) the work is a mantenance dredging project as crovided for in the Act: or

(b) the time for completion has been extended to a specified date more than three years, but less than

fve years. from the date of issuance and both that date and the special circumstances warranting

the extended time period are set forth in this Orcer.

5. This Oroer may be extended by the issuing authority for one or more periods of uc to three years each

uDon acolcation to the issuing authority at least 30 days prior to the expiration date of the Order.

6. Any fill usea in connection with this project shall be clean fill, containing no trash, refuse, rubbish or de

bris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,

refrigerators, motor vehicles or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from this Order have elacsed or. if

such an acceal has been filed, until all proceings before the Department have been compieted.

8. No work shall be undertaken until the Final Order has been recorded in the Registry of Deecs or the Land

Court for the district in which the land is located, within the criain of title of the attested property. In the

case of recorded land, the Final Order shall also be noted in the Registry’s Grantor Index under the name

f the owner of the land uon which the proposed work is to be done. In the case of registered land, the

Final Order shall also be noted on the Land Court Certificate of ‘flUe of the owner of the land von which

the procsed work iS to ce done. The recording informaton shall be submitted to the ojjp

on the fcrm at the end cf this Order prior to commencement of the work.

9. A sign shall be disolaved at the site not less than two square feet or more than three square feet in size

bearing the words. Massachusetts Department of Environmental Protection,

File Number 85—291

10. Where the Deciariment of Environmental Protection is requested to make a determination and to issue

a Sucerseoing Oroer. the Conservation Commission shall be a party to all agency proceedings and

hearngs before the Department.

11. Ucon comoleton of ene work described herein, the acoicant shall forthwith request in wnting that a

Certf sate of Comsiarce cc issued stating that the worx nas ceen satisfactorily completed.

1 2. The work snaIl conform to the following plans and soec.al conditions:

5•2



.ans

Datec Scnec anD SamDe Dv On e w1

Site Plan 10/90 David B. Ross Acton Conservation Cotmaission

Erosion Control l0/90 David F. Ross “

Specai Condtons (Use acccnaI oaoer 1 necessary)

I. The Acton Conservation Commission has implemented a twenty—five foot “No Build

* Buffer” around the edge of all wetlands. This special condition applies to

Lot 4A Ayer Road, Acton, and as such must he by order of the Commission,

registered as a “special condition’ with the Registry of Deeds conveyed for

Lot 4A Ayer Road.

* The 25’ No Build Buffer must remain as natural vegetation, the area from 25’

to -+0 may be landscaped.

1Lave SDec Sank





Is sued By iC.TflTJ Conservation Commission

On this___________________ day of 1 1 9 / before me

personally appeared vf7zX.L LJ .. to me known to be the

person described in and who executed the foregoing instrument and acknowledged that he. she executed

the same as his/her free act and ceed.

( / t i
/

No:ary Public ‘‘ My commission expires

The acoiicarit. tne owner, any person aggneved by this Order, any owner of land abutting the land upon which the propeseo work is to be

cone. or any ten resiDents of the city or town in whiCh Such land is located, are tierepy notiflee of theIr nght to request the Department of

Environmental Protection to Issue a Supersecing Oroer, provioing the request is mace by certified mali or hand delivery to the Department.

witrr the appropriate filing fee and Fee Transmittal Form as proviDed in 310 CMR 10.03(7), within ten days from the cate of s,st,ance of this

Deierminaion. A copy of the request shall at the same time be sent by certified mail or hand Delivery to the Consen.’ation Commission

arc tne applicant.

Detach on ootled line and submit to the ACTON CONSERVATION COMMISSION prior to commencement of work,

ACTON CONSERVATION COMMISSION ssi,.nc .unory

Pease pe aDviseD thai me Oroer p1 Coniions for the protect at. Lot 4A Ayer Road, Acton, MA

ce m:e’ 85291 has Seen recorded at the Rec!stry of Midd1eex South — nc

has Seen noteD in ie chain oi title of re ai’ectec orooeny in. accorcarice with General Coridihon 8 on____________________ ig.

ft recorcee arid, the irisp-ument nurrrSer wrncrt icerioties mis trasacoon _____________________

If regstred lanc. tne cocument nun-oer which cenmifies thiS transaction is_______________________

This Order must be signed by a majority of the Conservation Commission.
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ssued by the Department of Environmental Protection

Sgnature —

On thiS day 01

____________________________

1 9

__________

before me

oersoflalty
acioeared

______________________________________________

to me knOwn to e the person

descrbed in and who executed the toregoing instrument and acknowledged that heshe executed the same

as nis. her free act and deed.

Notary Pubhc My Commission expires

The applicant, the owner, any person aggrieved by the Superseding Order, any owner o land abutting the land upon which the poposed

work is to be done, or any ten persons pursuant to G.L c. 30A S1OA. are hereby notified of their right to r9iuest an edludicatory heanng

pursuant to G.L. c. 30A. i0. providing the reQuest is maoe by certified mail Or hand deirvery to the Deoariment.w,th the appropr.ate filing fee

and Fee Transmittal Form as proviOed in 310 CMR i0.07). within ten Pays from the Oate of issuance of this Superseoing Order, and is

addressed to Docxet Clerk. OHice of General Counsel. Deciartmerit of E.rrvironrnecitai Protection. One Winter Street. Boston. MA 02108.

A coDy 01 the reQuest Snail at the same time oe sent Dy certified mail or hand deirvery to me conservation commision. me applicant, and any

othe’ party.

A Notice of Clam 10’ an Ad;uc,catorv Hear’ snail ccmoy with the Departments Puies to’ Acucicalory Procecongs 3 0 CMR

1 0’ 61. ana shah contain the loliowing IniOrmaton

a) the DEP Wethancs File Number, name of the applc.ant and address of the proteCt.

Ib) the complete name. acoeSs and iciephone numper of the party filing the reQuest, and, if reoresentea by counsel, the name and

address ot the attorney:

(C) the names anc addresses of all other Darties, if known;

(dl a clear and concse statement of (1) tne facts WhiCh are grounds for the Proceeding. (21 the objections to this Supersedinc Orer

nCiuCn scecilcally the manner in which it 5 alleged lobe inconsistent with the ‘Department S Wetlands Reoulatons 310 CMA

10.001 and coes not contribute to the Drotecton of the interests centified in the Act, and 131 the relie’ sought through the aclu

dicatory nearing. inciucng specifically the changes desired in the Superseding Oroer:

a statement that a copy the reQuest has peen sent to the applicant, the Conservation commission and each othe oarty or rep

-esentat’vc of s.,h art if known.

Failure tQ SuDmit all necessary information may result in a dismissal by the Department of the Notice of Claim for an Adjuccatorv Hearing.

Detach on dotted tine and submit to the

________________________________________________

prior to commencement ot work.

- ssuing Autnority

Piease oe acvrsed mat the Oroer ot Cpnditons br tre prolect a

Pile Numoer — nas Peen recorded at the egistry of ano

as :een notec ‘ e char or Itle or the ariectec prcpert’v in accorcance wlti’ General Con: tin

__________________

,

1 re:Fed and. the instrmeht numper which Oeht;fies thrS transaction 5

If re land. Ire document flijn’Per whiCh centifies this transaction iS____________________________________________________

S. r-. at re

___________________________________________________
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Form E
j ‘* D.E.P. File No. 85-291

A
TcnFileNo.

// ACTON .pplicant L & S Builders

1,.
_%•

ORDER OF CONDITIONS

WETLANDS P1YrExDrICt BYLAW

CAPITR F

Frcn ACION CONSERVATION C1D4MISSION

To L & S Builders Corp. SAME
(name of applicant) (name of property c1r1er)

1 Hotel Place, Pepperell, MA SAME

This Order is issued and delivered as follcs:

____

by hand delive-ty to applicant or representative on

_________________

(date)

___

by certified meil, return receipt ruested on

___________________

(date)

This project is locate-i at Lot 4A Aver Road, (Formerly Lot 4) —

The property is recorded at the Registry of Middlesex South

Book 16052 Page 291

Certificate (if registered)__________________________________________

The Notice of Intent for this project filed on 9/5/90
(Amended 10(3/90)

The piblic hearir was close-i on 10/3/90 (date)

FINDINGS

The ACION QDSE1?JATION (Xt1MISSION has reviewed the above reference-i Notice of
Intent and plans and has held a piblic hearir on the project. Based on the
information available to the ACIC CONSERVATION ODM1ISSION at this time, the
ACION CONSERVATION (X1ISSION has determine-i that the are-a on /nich the
proposed work is to IDe done is significant to the folla.iir interests in
accordance with the Acton Wetlands Protection Bylaw (check as appropriate):

XPublic water supply _Flocxi control X)’isheries
private water supply Storm damege prevention Xi1d1ife habitat Protection

Grourx3. water supply Prevention of pollution

Total filing fee suhnitte-i under Acton Wetlands Protection Bylaw $ $ 50

E-l



Therefore, the ACI’ON ODNSVATI X1ISSIC hereby finds that the fo11airq

conditions are necessary, in axxrdance with the Construction Standards and

Restrictions set forth in the Rules and ulations, to protect those

Interests checked atove. The ACIC CONSE TION ODt2’1ISSICN orders that all

work shall be perforred in acxxrdance with said conditions and with the Notice

of Intent referenced alx)ve. To the extent that the follcirs conjitions

nx3.ify or differ fr the plans, sçifications or other proposals sulmitted

with the Notice of Intent, the conditions shall control.

General Conditions (310 CMR)

1. Failure to cxriply with all conditions stated herein, and with all

related statutes and other regulatory measures, shall be dted cause

to revoke or rrcxiify this Order.

2. This Order does not grant any property rights or any exclusive

priviles; it does not authorize any injury to private property or

invasion of private rights.

3. This Order does not relieve the permittee or any other person of the

necessity of caplyirq with all other applicable federal, state or

local statutes, ordinances, bylaws or rulations.

4. The work authorized hereunder shall be ccpleted within three years

fran the date of this Order unless either of the fo1lcin apply:

(a) the work is a nnaintenance dredgir project as provided for in the

Act; or
(b) the time form coipletion has been extended to a specified date

ncre than three years, bit less than five years, fran the date of

issuance and Ixth that date and sDial circ,iitstances warranting

the extended time pericxl are set forth in this order.

5. This Order may be extended by the issuing authority fran one or irore

per icds of up to three years each upon application to the issth

authority at least 30 days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fill,

containing no trash, refuse, rubbish or debris, incluc3irq bit not

limited to luirr, bricks, plaster, wire, lath, paper, cardloard, pipe,

tires, ashes, refrigerators, Trotor vehicles or parts of any of the

foregoing.

7. No work shall be undertaken until all administrative appeal per icxIs

fran this Order have elapeed or, if such an appeal has been filed,

until all proc1ings before the Departitnt have been capleted.

8. No work shall be undertaken until the Final Order has been recorded in

the Registry of Deeds or the Land Court for the district in which the

land is located, within the chain of title of the affected property.

In the case of recorded land, the Final Order shall also be noted an

the Registry’s Grantor Index under the name of the cy..ner of the land

upon which the proposed work is to be done. In the case of registered

land, the Final Order shall also Ice noted on the Lard Court Certificate

of Title of the ner of the land upon which the proposed work is to be
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done. The recording infomtion shall be shTdtt to the ACT

SflQN c iissic on the form at the end of this order prior to

crnrencerrent of the work.

9. A sign shall be display at the site not less than two square feet or

nore than three square feet in size bearing the words‘tMassachusetts

Dertrent of ivirorrental Protection, File Number 85-293

10. Wnere the £partirent of Erivironrrental Prottiori is rueste, to wa}e a

determination and to issue a Supersiing Order the Conservation

Carunission shall be a party to all agency pr(xeeirgs and hearings

before the Departnt.

11. UpDn capletion of the work describeI herein, the arplica+it shall

forthwith ruest in writing that a Certificate of Compliance be issu

stating that the work has been satisfactorily ccpleti.

12. The work shall conform to the fo1lcing plans and srecial coniitions:

GENERAL CONDITIONS REQUIRED BY THE TOWN OF ACTON BYLAWS

13. No work shall be undertaken until the Final Order has been reviewi and

sign by the Contractor or has agent. Using the form provid at the

end of this Circler, the acilgnent shall be SUt1TLtti to the Acton

Conservation Ccission 10 days prior to comrrencement of work.

14. Ihis Order of Conditions shall apply to any successor in interest or

successor in control.

15. Members and agents of the Conservation Ccuidssion shall have the right

to enter and insp€t the premises to evaluate opliarxe with this

Order and to ruire the subrittal of any data deei necessary by the

Carmission for that evaluation.

16. All drainage facilities and relatel structures and uient shall be

continually operat and maintained so as to cxly with this Order of

corditions. The operation and maintenance of the facilities and

str.ctures shall be on-going and will not expire at the end of one year

or with the issuance of the Certificate of Ccliance.

17. Any change made, or intended to be made, in the plans shall reguire the

applicant to file a new Notice of Intent, or to inguire of the

Cciission, in writing, whether the change is substantial enough to

rguire a new filing.

18. The Conservation Cnission shall have the right to file this order of

Corditions in the Ristry of Deeds should the applicant fail to do so

within 60 days.

19. Accepted engineering and construction stars3ards and prccedures shall be

follced in the ocletion of this project.

20. The Ccimission shall be notified in writing 10 days prior to

cararencement of any site work. Failure to so notify the Cnissjon

shall result in the issuance of an forcerrent Order.

E-3



21. The Petitioner is advised that this Order in no way aoso1ves him of

respDnsbility to other projerty cmers upDn whose land. he dischaiges

water directly or indirectly.

22. os ion control measures shall be installed durirq the first phase of

corstruction and the Coimaission shall be notified of their placament

and rio work shall begin before inspection by the Camniss ion.

23. y materials collected by the erosion control measures shall be

renoved and properly dispDsed of.

24. All work shall be carpleted as quickly as cssible to minimize the

duration of eqsure of disturbed areas. If work is suserided for a

significant period of tire (i.e. as during winter months), then

tenporary stabilization methods must be exrployed and ntained during

the period of inactivity.

25. No salt or other deicing chemicals shall be used on roadways and

parking areas on the site.

26. This order applies only to the work described in the Notice of Intent

and sha.in on the plans referenced in Corx3it ion 12. A Determination of

Applicability Form must be filed for any aditional work on site in

areas governed by the Tc1n of Acton Wetlands Protection Bylaw.

27. Ml disturbed areas shall be topsoiled six inches and seeded.

28. Violation of any condition of this Order may result in the issuance of

an forcerrent Order. Such forcement Order, if issued, will rjire

the irruediate cessation of all work until a hearing is held; such

hearing will be held not more than 10 days from the issuance of the

forcement Order.

29. The work authorized hereunder by the Acton Wetlands Protection Bylaw

shall be completed within three years fran the date of this Order

unless the Order is renewed prior to expiration.

30. A twenty-five (25) foot setback of natural vetation shall be

maintained up-gradient fran the wetland.

31. No construction, either temparary or perrrnent shall occur within forty

feet of the edge of wetlands. This shall include driveways; roacays;

, comrrercial or industrial structures, etc.

32. There shall be no use of fertilizers, pesticides, herbicides or

chemicals of any kird within the forty (40) foot no construction zone.

33. There shall be rio urdergrourd storage of gasoline, oil or other fuels

or hazardous materials within the one-hundred (100) foot baffer zone.

34. The Acton Conservation Connission has implemented a twenty—five foot

* “Nb Build Buffer” around the edge of all wetlands. This special condition

applies to Lot 4A Ayer Road, Acton, and as such must be by order of the

Connission, registered as a “special condition” with the Registry of

Deeds conveyed foc Lot 4A Ayer Road.

* The 25’ No Build Buffer must remain as natural vegetation, the

area from 25’ to 40’ may be landscaped.
E-4



Issued by the ACTON NSERV?TI0N CCt1ISSI0N

://

é//
t2L- I L&Z

This Order must be signed by a majority of the ACIt O)NSERThTION COMMISSION.

____________

day of /%4:2eg4

__

me personally appeared ,— /1, q1to me kncMn to be

the person described fl aM who executed the foreoir instrument aM

ackna.iledged that he/she executed the same as his/her free act aM deed.

7 2/

Detach on dotted line aM sulrnit to the ACION CONSERVATION COMMISSION prior
to corranencement of work.

To ACION CONSERVATION COMMISSION:
Please be advised that the Order of Conditions for the project at Lot4A
Ayer Road, Actop,. MA File number 85-291 has been recorded at the

Ristry of Middlesex South and has been noted in the chain of title
of the affected property in accordance with General Corxlition 8 on

______________,19________

If recorded land, the instrument number which identifies this transaction is

ifristered land, the document number which identifies this transaction is

Name of Applicant

______________________________

Signature

E-5

Applicant

Signatures

_____________

On thiS (LL4OL 19 before

280


