310 CMR 10.99

—
OEP Fire No. | 85-291 J
. A
: (To be provwoea by DEP)
. Commonwealth Cuty. Town ACTON

© of Massacnusetts L & S Builders

Apphcant

Order of Conditions
Massachusetts Wetlands Protection Act
G.L.c. 131, §40

From ACTON CONSERVATION COMMISSION

Te 1. & S Builders Corp SAME

(Name of Applicant) (Name of property owner)

chdress1 Hotel Place, Pepperell, MA Adress SAME

01463

This Order is 1ssued and delivered as follows:

~ by hand delivery 10 applicant or representative on

(date)

by certified mail. return recerpt requested on

{cate)
This project is located at Lot 4A Ayer Road (Formerly Lot &)

Middlesex South
The property is recorgec at tne Registry of t

Sk 16052 page. 291

Ceruiicate (if registered)

The Notice of Intent for this project was fledon __9/5/90 (amended 10/3/90)

{gate)

The public heanng was closed on October 3, 1990

(date)
Findings

Tre __Acton Conservation Commission

Interi ana pians anc nas neic a pudlic heanng on the project. Based on the information availabie 1© the

at this time, the Commission
the area on wnich the prooosed work is to be done is signific
the Presumptions of Signiicance set forih in the reguiations
Act (check as approprate):

has determined that

sor each Area Subject to Protection Under the

nas reviewed the above-referencec Notice of

ant to the following interests in accoroance with

T Pubiic water supdly O Flood control 0 Land containing shelifish
X Private water suFply ] Storm damage prevention & Fisheries

—_ Ground water supply ¥ Prevention of pollution ﬁ Protection of wildlife habitat
Total Filing Fee Suogmixgc} %UZSO'OO State Share$ 112.50
City/Town Share ° (v tee in excess cf S$23)
Total Refund Due S City/Town PortionS _ ————— State Portion S

(V2 total) (V2 total)

Effective 11/10/89 o1



Theretore, the _Acton Conservation Commission

hereby finds that the following conditions are
necessary, in accorcance win ine Pertormance Standarcs set forthin the regulations. to protect
ests checked apbcve. The Commission

.n accorcance with said concitions and with the

those inter-
orders that ali work shall be performed
Notice of Intent referenced above. To the extent that the tol-
jowing conditions modify or difter from the plans, specifications of otper proposals submitted with the Notice
c!f Intent. the concitions shali control.

General Conditions

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory meas-

ures. shall be deemed cause 10 revoke or modify this Order.

2. This Order does not grant any property rights or any ex

clusive privileges; it does not authorize any injury
to private property of invasion of private rights.

3. This Order does notreheve the permittee or any other person of the necessity of complying with all

other applicable fegeral, state or local statutes, ordinances. by-laws or reguiations.

I

The work authorized hereunder shali be completed within three years {rom the date

either of the following apply:

(a) tneworkisa maintenance aredging project as provided forin the Act; or

(b) thetme for completion has been extendedtoa specified gate more than three years, but less than
five years. from the date of issuance and both that date and the special circumstances warranting
the extended time period are set forth in this Oroe'r.

of this Order unless

5 This Orger may be extended by the issuing authority tor one or more periods of uo to three years each
upon appolication to the issuing authority at ieast 30 days prior {o the expiration date of the Order.

6. Anyfilusedin connection with this project shall be clean fill, containing no trash, refuse. rubbish or de-
bris, including but not limited to lumber. bricks, plaster, wire, lath, paper, cardboard, pipe, ures, ashes,
refrigerators. motor vehicles or parts of any of the foregoing.

7. No work shallbe undertaken until all administrative appeal periods from this Order have elapsed or, if
such an appeal has been filed, until all proceedings petore the Department have been compieted.

8. Noworkshallbe undertaken untit the Final Order has been recorded in the Registry of Deedcs or the Land
Court for the distnictin which the land is located, within the chain of title of the atfected property. inthe

case of recorded land. the Final Order shall also be noted in the Registry’s Granior Index under the name

of the owner of the lang ubon which the proposed work is to be done. In the case of registered land. the

Final Orcer shall 2lso be noted on the Land Court Centificate of Title of the owner of the land upon which

the propcsed work is 10 e dore. The recording information shall be submitted to the _Commission -

on ihe form atthe end cf this Order prior tc commencement of the work.

9. A sign shall be disolayed at the site not less than two square feet or more than three square feet in size
bearing the words. “Massachusetts Department of Environmental Protection,
File Number 85-291

10. Where the Department of Environmental Protection is requested to make a determination and to issue
a Superseding Orger. the Conservation Commission sha

1l be a party to all agency proceedings and
hearings beiore the Depanment.

11 Uson comoletion of the work described herein. the apoiicant shall forthwith request in writing thata

Ceartéicaie of Comciiance pe issued siating that the work has been satistactorly compleiec.

< 2. The work snall conform to the following plans and soec-al conditions:
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REHE Datec S:znea ant Stampel by On Fue wit®
Site Plan 10/90 David E. Ross Acton Conservation Commission
Frosion Control 10/90.. David E. Ross " " "

Special Conditions (Use acditional paper if necessary)

1. The Acton Conservation Commission has implemented a twenty-five foot "No Build
% Buffer" around the edge of all watlands. This special condition applies to
lot 4A Ayer Road, Acton, and as such must be by order of the Commission,
registered as a "special condition" with the Registey of Deeds conveyed for
Lot 4A Ayer Road.

* The 25' No Build Buffer must remain as natural vegetation, the are f !
to 40' may be landscaped. N ’ area from 25

{Leave Space Biankj

(82
w)
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issuec By ACTON

Conservation Commission

Signature(s)

/ S }/77 \L/;/J/T“ Ot HAnamadnon

L

%%W@% (2

This Order must be signed by a majority of the Conservation Commission.

on ‘“*S"’f//lﬂ’f’ 1ol 4 cayor Defobon o U
personally appeared_’/ /;/A/l AAL A 5’[ o o0 Ak & 1o me known 10 be the
person described in and who executed the foregoing instrument and acknowledged that he:she executed
the same as his’her free act and ceed

before me

i 1
[/ / Af 1/ A= . A , o Vo P
S placa 2 et L0 ety Uinaob [lo, LTZS
“~ Nozary Public My commission expires

The apoucant, ifie owner. any person aggneved by this Order, any owner of land abutting the land upon which the propesea work s 10 be
oone. or any ten resioents of the city of town in which such land 1s focated, are herepy notifies of theit ngnt to request the Depariment of
Environmental Protection 10 1ssue a Superseding Oroer, proviaing the request is made by certified mail of hand deivery 10 the Depanment.
with the appropnate filing fee and Fee Transmittal Form as proviged in 310 CMR 10.03(7), within ten ocays from the oaie of issuance of this

Determination. A copy of the reques: shall at the same ume be sent by certified mail or hand oeivery 1o the Conservation Commission
ara the appiicant.

Detach on ootted line and submit to the ACTON CONSERVATION COMMISSION

Te ACTON CONSERVATION COMMISSION

prior to commencement of work.

ISSLING Auirority

Piease pe advised trat the Oroer of Conations for the project at Lot 4A AYer Roads Acton, MA
=g NumzTer _8_2'_'&21___ ~as Ceen recorced at the Reqistry of __md&ll&ﬂso‘dth

ang
nas ceen noted in the chan of title of i~e atteciec property ir accorcance with General Congihon 8 on 18
if recorced land. the instrument numser wnieh identtias this tansacuon
it regstered lang. the cocument numroer whuch wenufies this transacuon 1S
Sanatre Acoveant
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Issued by the Department of Environmental Protection

Signature

On this day of 19
personally appeared

. before me

to me known 1o be the person
described in and who executed the foregoing instrument and acknowledged that he:she executed the same

as nis. her free act and ceed

Notary Public My commssion expires

The apolicant, the owner. any person aggneved by the Superseding Orger. any owner of land abutting the tand upon which the proposed
work 1S 10 be done. of any ten persons pursuant to G.L. c. 30A §10A, are hereby notred of their nght to request an adjudicatory heanng
pursuant 1o G.L. c. 30A. §10, providing the request is maoe by certified mail or hand delivery to the Deparimeant. with the approprate filing fee
and Fee Transmittal Form as proviged in 310 CMR 10.03(7). within ten cavs from the cate of issuance of this Superseaing Order. and 1§
addressed to° Docket Cierk. Oftice of General Counsei. Department of Emaronmental Protecton. One Winter Sireet. Boston. MA £2108.

A copy of the request shall al the same time De sent by ceritied mai of hand geiivery 10 the conservalion commssion. the apphcant. and any
other party.

A Nctice of Clam for an Adiuc.catorv hearng snali comoty with the Depanment s Ruies tor Acjuaicatory Procesaings. 370 CMR

1 £1:6). ana shail contain the tollowing NTormanon

{a} the DEP Wetlancs File Number. name of the apolicant and address of the project.

(b) ‘he complete name. aodress and ielephone number of the party filing the request. and. if represented by counsel. tne name ang
address of the attorney:

(c) the names anc adaresses of all other parties, if known:

16} aciear and concise statement of { 1) tne tacis which are grounds for the proceeding, {2} the objections to this Superseaing Order.

incuaing scecifically the manner in which it 1s allegec 10 be inconsisient with the Depanment s Wetiands Regutations (310 CMR
10.00) ana coes not coninbute 10 the prolecuon of the interests icentifiec n the Act. ang (3) the reue! sought througn the agu-
dicatory nearing, inclucing specifically the changes gesired in the Superseding Oroer:

{e) asiatementha:acopy ¢! the request nas ceen sentto the applicant. the conservation commission anc each other dDarty or rep-
-zsentatve of suh pans it krown.

Falure 10 suDMI all necessary information may result in a dismussal by the Department of the Notice of Claim tor an Adjucicatory Heanng.

Detach on dotted line and submit to the

prior 1o commencement of work.

SSuiNg Auihonty
Piease De acvisec tnat the Oroer ot Conginons tor the project at.

File Numper nas been recorded at the Registry of ang
~a2s —2en noiec N imechar o!ulle of Ite areclec orcoertvin accorcance witr General Cons on £ o8 -

i recoroed lang. hensirement numoer which icentfies this transachon 1§

I reg:siered 1and. he document number which wcentihes this transacton 1s

3.gnature ATlicant
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Form E
D.E.P. File No. 85-291

Town File No.

Applicant L & S Builders

ORDER OF CONDITIONS
WETLANDS PROTECTION BYLAW

CHAPTER F

From ACTON CONSERVATION COMMISSION

To _L & S Builders Corp. SAME
(name of applicant) (name of property owner)
Address 1 Hotel Place, Pepperell, MA Address ~ SAME

This Order is issued and delivered as follows:

by hand delivery to applicant or representative on

(date)
by certified mail, return receipt requested on

(date)
This project is located at Lot 4A Ager Road, (Formerly Lot 4)
The property is recorded at the Registry of Middlessex South
Book 16052 Page 291

Certificate (if registered)

The Notice of Intent for this project was filed on 9/5/90 (Amended 10(3::/83))

The public hearing was closed on 10/3/90 (date)
FINDINGS

The ACTON CONSERVATION COMMISSION has reviewed the above referenced Notice of
Intent and plans and has held a public hearing on the project. Based on the
information available to the ACTON CONSERVATION OMMISSION at this time, the
ACTON OONSERVATION COMMISSION has determined that the area on which the
proposed work is to be done is significant to the following interests in
accordance with the Acton Wetlands Protection Bylaw (check as appropriate):

X®Public water supply _ Flood control XX¥isheries
YPrivate water supply _ Storm damage prevention X¥ildlife habitat Protection
—_Ground water supply xxPrevention of pollution

Total filing fee submitted under Acton Wetlands Protection Bylaw §_ % 30

E-1



Therefore, the ACTON CONSERVATION COMMISSION hereby finds that the following
corditions are necessary, in accordance with the Construction Standards
Restrictions set forth in the Rules and Regulations, to protect those
interests checked above. The ACTON CONSERVATION COMMISSION orders that all
work shall be performed in accordance with said conditions and with the Notice
of Intent referenced above. To the extent that the following corditions

modify or differ from the plans, specifications or other proposals submitted
with the Notice of Intent, the conditions shall control.

General Conditions (310 CMR)

1. Failure to camply with all conditions stated herein, and with all

related statutes and other regulatory measures, shall be deemed cause
to revoke or modify this Order.

2. This Order does not grant any property_ri_ghts or any exclusive
privileges; it does not authorize any injury to private property or
invasion of private rights.

3. This Order does not relieve the permittee or any other perscn of the

necessity of complying with all other applicable federal, state or
local statutes, ordinances, bylaws or regulations.

4. The work authorized hereunder shall be campleted within three years

from the date of this Order unless either of the following apply:

(a) the work is a maintenance dredging project as provided for in the
Act; or

(b) the time form completion has been extended to a specified date
more than three years, but less than five years, from the date of
jssuance and both that date and special circumstances warranting
the extended time period are set forth in this Order.

5. This Order may be extended by the issuing authority fram one or more
periods of up to three years each upon application to the issuing
authority at least 30 days prior to the expiration date of the Order.

containing no trash, refuse, rubbish or debris, including but not
limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe,
tires, ashes, refrigerators, motor vehicles or parts of any of the
foregoing.

6. Any fill used in connection with this project shall be clean fill,

7. Mo work shall be undertaken until all administrative appeal periods
from this Order have elapsed or, if such an appeal has been filed,
until all proceedings before the Department have been completed.

8. No work shall be undertaken until the Final Order has been recorded in
theRegistryofDeedsortheIardOmrtforthedistrict in which the
land is located, within the chain of title of the affected property.

In the case of recorded land, the Final Order shall also be noted in
the Registry’s Grantor Index under the name of the owner of the land
upon which the proposed work is to be done. In the case of registered
land, the Final Order shall also be noted on the Land Court Certificate
of Title of the owner of the land upon which the proposed work is to be

E-2



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

done. The recording information shall be sulmitted to the ACTON
CONSERVATION COMMISSION on the form at the end of this order prior to
commencerent of the work.

A sign shall be displayed at.the.site not less than two square feet or
more than three square feet 1n size bearing the words "Massachusetts
Department of Envirormental Protection, File Number _ 85-293 .

Where the Department of Envirormental Protection is requested to make a
determination and to issue a Superseding Order the Conservation
Commission shall be a party to all agency proceedings and hearings
before the Department.

Upon completion of the work described herein, the applicant shall
forthwith request in writing that a Certificate of Compliance be issued
stating that the work has been satisfactorily campleted.

The work shall conform to the following plans and special conditions:

GENERAL CONDITIONS REQUIRED BY THE TOWN OF ACTON BYLAWS

No work shall be undertaken until the Final Order has been reviewed and
signed by the Contractor or his agent. Using the form provided at the

end of this Order, the acknowledgment shall be submitted to the Acton
Conservation Commission 10 days prior to commnencement of work.

This Order of Conditions shall apply to any successor in interest or
successor in control.

Members and agents of the Conservation Commission shall have the right
to enter and inspect the premises to evaluate compliance with this
Order and to require the submittal of any data deemed necessary by the
Comission for that evaluation.

All drainage facilities and related structures and equiprent shall be
continually operated and maintained so as to corply with this Order of
conditions. The operation and maintenance of the facilities and

structures shall be on—going and will not expire at the end of one year
or with the issuance of the Certificate of Compliance.

Any change made, or intended to be made, in the plans shall require the
applicant to file a new Notice of Intent, or to inquire of the
Commission, in writing, whether the change is substantial encugh to
require a new filing.

The Conservation Commission shall have the right to file this Order of

Corditions in the Registry of Deeds should the applicant fail to do so
within 60 days.

Accepted engineering and construction standards and procedures shall be
followed in the completion of this project.

The Cormission shall be notified in writing 10 days prior to
commencement of any site work. Failure to so notify the Commission
shall result in the issuance of an Enforcement Order.

E-3



21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

The Petitioner is advised that this Order in no way absolves him of

responsibility to other property owners upon whose land he discharges
water directly or indirectly.

Frosion control measures shall be installed during the first phase of
construction and the Commission shall be notified of their placement
and no work shall begin before inspection by the Commission.

Any materials collected by the erosion control measures shall be.
removed and properly disposed of.

All work shall be campleted as quickly as possible to minimize the
duration of exposure of disturbed areas. If work is suspended for a
significant period of time (i.e. as during winter months), then
temporary stabilization methods must be employed and maintained during
the period of inactivity.

No salt or other deicing chemicals shall be used on roadways and
parking areas on the site.

This order applies only to the work described in the Notice of Intent
and shown on the plans referenced in Condition 12. A Determination of
Applicability Form must be filed for any additional work on site in
areas governed by the Town of Acton Wetlands Protection Bylaw.

All disturbed areas shall be topsoiled six inches and seeded.

Violation of any condition of this Order may result in the issuance of
an Enforcement Order. Such Enforcement Order, if issued, will require
the immediate cessation of all work until a hearing is held; such

hearing will be held not more than 10 days from the issuance of the
Enforcement Order.

The work authorized hereunder by the Acton Wetlands Protection Bylaw
shall be completed within three years from the date of this Order
unless the Order is renewed prior to expiration.

A t;went_:y—five (25) foot setback of natural vegetation shall be
maintained up—gradient from the wetland.

No construction, either temporary or permanent shall occur within forty
feet of the edge of wetlands. This shall include driveways; roadways;
residential, commercial or industrial structures, etc.

There shall be no use of fertilizers, pesticides, herbicides or
chemicals of any kind within the forty (40) foot no construction zone.

There shall be no underground storage of gasoline, oil or other fuels
or hazardous materials within the one-hundred (100) foot buffer zone.

The Acton Conservation Commission has implemented a twenty-five foot

"No Build Buffer" around the edge of all wetlands. This special condition
applies to Lot 4A Ayer Road, Acton, and as such must be by ozder of the
Commission, registered as a "special condition" with the Registry of
Deeds conveyed for Lot 4A Ayer Road.

* The 25' No Build Buffer must remain as natural vegetation, the
area from 25' to 40' may be laEndscaped.
-4



Issued by the ACTON CONSERVATION OOMMISSION

Signatures A

v; 1 v //7 J/M‘VWL’

Gitan Slamalion

This Order must be signed by a majority of the ACTON SERVATION COMMISSION.
on this /% ¢ 0l , _ day of ,MM 19 9/, vefore

me personally appeared éﬂéﬂﬁ(ié Ly SZ 2 éamtomeknowntobe
the person described and who executed the foregoing instrument and

acknowledged that he/she executed the same as his/her free act and deed.

/(/a/L(//L (bt G5~

cCOoMiission expires

Detach on dotted line and sulmit to the ACTON CONSERVATION COMMISSION prior
to comencement of work.

To ACTON CONSERVATION COMMISSION:
Please be advised that the Order of Conditions for the project at Lot4A

Ayer Road, Actop, MA  File number _85-291 has been recorded at the
Registry of Middlesex South and has been noted in the chain of title

of the affected property in accordance with General Condition 8 on
19

If recorded land, the {nstTiment Tiamber which identifies this transaction is

If registered land, the document number which identifies this transaction is

Name of Applicant

Signature Applicant

280



