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Roland Bartl
From: Greg Niemyski

Sent: Tuesday, November 15, 2005 10:21 PM

To: Lauren Rosenzweig

Cc: Planning Board

Subject: Re: imminent Threat to Community Zoning and Planning Righis

The Chairman suggested that we contact Jamie and Pam for an update and express our (Acton's) opposition to
this proposal.

----- Criginal Message -
From: Lauren Rosenzweig
To ‘Greg’

Sent ‘Monday, November 14, 2005 6:03 PM
Subject: FW: Imminent Threat to Community Zoning and Planning Rights

Hi Greg,

I was just taiking to Roland about this issue today, and | thought the legislation was going in a direction that was
favorable to municipatities. Can you inquire about this at the MAGIC meeting? Apparently the vole is imminent.

~Lauren

From: Jili Stein - MCHC [mailto:info@masschc.org]

Sent: Monday, November 14, 2005 5:37 PM

To: bos@acton-ma.goy

Subject: Imminent Threat to Community Zoning and Planning Rights

here. Leading concerns about the bill include the following:

Jones-Stanley amends state zoning code {chapter 40A) to undermine local control over R&D and
manufacturing development. Specifically, it requires cities and towns to create a special permit
process for approving R&D/manufacturing facilities in all but residential districts. The special permit
process downgrades local zoning because it allows developers to sue municipalities 1f their proposal is
denied. It also places a difficult burden of proof on cities and towns to jusiify any denials.

Jones-Stanley also effectively eliminates the community's longstanding ability to guide the use of
surplus land without having to purchase it. Such community guidance is currently provided
through specific transfer legislation sponsored by local legisiators accountable to the community.
Fones-Sianley eliminates the iz‘:‘;{%wsmi req&zremeﬁz for such swa?;x sponsored legisiation. [nstead the
bil! provides ¢ : ' that aliows zutomatic legislative approval of land
transfers without a recorded vote, and without 3 specific plan for the reuse of the property. This
undermines legisiative iﬁ,ﬁiﬁiﬁﬁgﬁg}éiﬁi% and %%ié}% contraversial zmm%efa to be ﬁ;}g}gm ed w Eﬁ!%}iﬁ
pames attached to them, 1he lad] : [oHE

afl 3"“3&?‘3”5“1»-
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Jones-Stanley provides no effective way for communities to acguire public lands. 11 exiends the
“rizht of firet refusal’ 1o municipalitios 21 5 cpst that i 5o Bigh U virtually probibiis the exersise
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of this right. At the cost of 85% of the highest possible valuation, few cities and towns - given their
struggles to keep teachers and provide health insurance to employees - would be able to purchase
surplus fand outright.

Considering that municipalities have forgone property taxes on these parcels for decades, and
paid for services provided by local government, properties no longer needed by the state should
be offered to local communities at low or no-cost for public use. Such properties would be
invaluable assets to help meet urgent needs for affordable housing, open space protection and
community economic development.

A public outery stopped a similar proposal to rollback community rights before. Your input at this
critical moment can tip the balance again. Please contact your state senator today and urge her/lhum to:

-VOTE NO ON H4278 because your local planning and zoning authority deserves to be respected,
not marginalized.

-HOLD STATEWIDE HEARINGS before making major changes to local zoning authority or
municipal planning rights for surplus land. Affected communities have much to offer on these
issues. With your input, we can develop a better, community-based approach to the reuse of surplus
lands.

Many thanks, Jill Stein
Jill Stein, Mass. Coalition for Healthy Communtties, hitp://www.massche.org, 617-852-4727,
jill@massche.org,

For contact information for your legislators, go to hitp://massche.org/write. himl
The publicly available text of H4278 can be found at hitp://www.massche org/text. html.
A powerpoint presentation can be found at hiip;/massche.org/slides. htmi.

PS. Click here for a sample email letter to your Senator. For more information, please see
www.massche.ore or contact Jill Stein at 617-852-4727, or John Andrews at 781-981-7427.

[Change Subscription] [Cance] Subscription]
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H4278

RELATIVE TO THE DEVELOPMENT OF
UNDERUSED STATE OWNED REAL PROPERTY
AND THE DISPOSITION OF STATE OWNED SURPLUS REAL PROPERTY

Chapter 7 of the General Laws, appearing in the
2004 Official Edition, is hereby amended by
striking out section 1, and inserting in place
thereof the following section:-

Section 1. As used in this chapter the
following words shall, unless the context
clearly requires otherwise, have the following
meanings:

“Commissioner”, the commissioner of
administraticn.

#Bligibility”, written criteria established
before a request for applications that are used
to determine if an application for an award of
grant program resources 1s acceptable.

rFinance committee”, the commititee of the
executive council appointed to consider matters
of finance.

“@rant program”, financial or technical
assistance provided by a state agency or state
authority, as defined in section 1 of chapter
29, available to a city, town or other public
or private entity otherwise eligible.

“Grant program fiscal statement”, shall
include: (1) a description of the substance of
the applicatien; (2) the average expected grant
amount; (3) a listing of award recipients,
including the award amount, if any, the fiscal
year of the award and the date of award; (4)
the estimated proportion of monies, in-kind
match ar other monies to be supplied by the
award recipient and any other source from which
such mat ; ired; (3) a description

and internet email address to facilitate the
application process.

“Grant program reference”, a description in
electronic format that is retrievable and
printable that shall include: {1} the grant
program application; (2) the grant program
eligibility eriteria; (3) the application due
date; and (4) the grant program fiscal
statement.

For the purposes of sections 398 to 43J,
inclusive, the following words shall have the
following meanings unless the context clearly
regquires otherwise:

“Ageney”, the Massachusetts Development Finance
Agency.

“Commissioner”, the commissioner of the
division of capital asset management and
maintenance.

“Committee”, the state surplus land
coordinating committee established pursuant to
section 40F.

“affordable housing”, housing that is
affordable for rental or purchase by families
or individuals whose income at initial
occupancy is equal to or less than 100 per cent
of the median area income as determined by the
United States secretary cof housing and urban
development for federal housing programs.

“Direct public use”, use of property by a
governmental or quasi-governmental entity
including, without limitation, the
commonwealth, any municipality within the
commonwealth, or any authority or district
within the commonwealth, or any instrumentality
of any of the foregoing, and, with respect to
any use of property by a privais non-profit



transferred to the agency or declared surplas
pursuant to the provisions of this chapter is
located.

“Net cash proceeds”, all payments paid to the
commonwealth as and when paid, less any
transaction-related expenses incurred by the
division of capital asset management and
maintenance and the Massachusetts Development
Finance Agency for which it is not otherwise
reimbursed, and less any amcunts that may be
owing to the federal government as a resalt of
the disposition.

“Real property”, as defined in section 39A of
chapter 7.

“State ageacy”, as defined in paragraph ({v)
said section 39A of said chapter 7.

#Surplus real property”, real property of the
commenwealth: (1) previcusly determined to be
surplus to current and foreseeable state needs
pursuant to section 40F or 40F1/2 of said
chapter 7, but excluding real property for
which there is an established local reuse plan;
or {2) determined to be surplus to current and
foreseeable state needs pursuant to this
chapter. The term surplus real property shall
not include property conveyved, leased or
otherwise transferred te the Massachusetts
development finance agency pursuant to the
provisions of this chapter.

SECTION 2. Chapter 7 is hereby further amended
by striking out section 40E, as so appearing,
and inserting in place thereof the following
section:-

Section 40E. Real property, record title to
which is held in the name of a state agency or
the board of trustees of a state agency or
similar board of a state agency, shall be
deemed to be real property of the commonwealth.
No deed or other instrument shall be required
to effect the transfer to the commonwealth of
title to such real property, but the land court
department of the trial court shall, upon
petition of the division of capital asset
management and maintenance, issue in the name
of the commonwealth a certificate of title to
any real property, title to which is registered
ander chapter 185 in the name of a state agency
or the board of trustees of a state agency or
similar hoard of a
Hotwithstandl
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notwithstanding the delegations which the
general court has made pertaining to the
acguisition, control, and disposition of real
property, including section 19 of chapter 16;
section 1 of chapter 19; section 7 of chapter
19A; sections 2A, 13, and 30 of chapter 21;
sections 2 and ¢ of chapter 21A; sections 8 and
26 of chapter 23A; section 7 of chapter 23B;
section 2 of chapter 28A; section 41 of chapter
29; sections 4 and 5 of chapter 293; sections
11, 12, 25, 26, and 27 of chapter 75; sections
7, 7A, 7C, 7D, 7E, 7G, 7H, 7L, 74, 11, 13A, and
13B of chapter 81; section 7 of chapter 82;
section 4 of chapter 83; section 39B of chapter
90; sections 2, 3, 5, and 6 of chapter 91;
sections 9A, 13, 33, 34, 77 to 8%, inclusive,
87, and 88 of chapter 92; sections 62R, 83, and
86 of chapter 111; section %5 of chapter 1118;
section 8 of chapter 13i5A; secticons 1 and 2 of
chapter 120; section 5 of chapter 122; section
16 of chapter 124; section 2 of chapter 147;
sections 31 and 32 of chapter 184; provided,
however, that the commissioner shall acquire,
control and dispose of real property in
accordance with the terms and purpeses of the
aforementioned provisions. The commissioner
shall not make any acquisition of real property
on behalf of a state agency by eminent domain
or make any such delegation of power to acqguire
real property by eminent domain to any state
agency unless such state agency is otherwise
authorized by law to exercise the power of
eminent domain. The commissioner may delegate
to state agencies responsibility for the
acguisition and control of real property as
provided for in this chapter. When
responsibility is delegated to a state agency,
the written approval of the commissioner shall
be required before the transaction is
completed, and a copy of said written approval
shall be sent to the joint committee on
bonding, vapital expenditures and state assets.

For the purposes of sections 40F through 40L
inclusive, the term "emergency” shall mean any
situation caused by unforeseen circumstances
which render currently used real property
anuesable or unavailable for the purposes
intended and which creates an immediate need
for other real property to preserve the health
or safety of persons or property.




committee shall consist of 11 members, i of
whom shall be the secretary of the executive
office of administration and finance or his
designee; 1 whom shall be the secretary of the
executive office of transportation and
construction or his designee; 1 of wham shall
pe the secretary of the executive office of
economic development or his designee, provided
his designee is the director of the
Hassachusetts office of business development; 1
of whom shall be the secretary of the executive
office of envircnmental affairs or his
designee; 1 of whom shall be the director of
the department of housing and community
development or his designee; 1 of whom shall be
the commissioner of the division of capital
asset management and maintenance or his
designee; 1 of whom shall be the director of
the Massachusetts municipal association or his
designee; 1 of whom shall be chair of the
commonwealth development coordinating council
or his designee; and 1 of whom shall be the
chief executive officer of the Massachusetts
devalopment finance avthority or his designee;
1 of whom shall be the chair of the board of
directors of the Massachusetts association of
regional planning agencies or his designee; and
1 of whom shall be the president of the
Massachusetts assocliation of community
development corporations or his designee.

The committee shall meet at least quarterly and
shall advise and direct the commissioner on all
real property being considered for surplus
designation and on the appropriate disposition
of such property, including but not limited %o,
whether the preperty should be declared
surplus, the potential reuses for the property,
including, but not limited to, its suitability
for housing development, economic development
or preservation as open space, and what
restrictions, if any, should be considered on
its use and development.

The committee shall annually submit a written
report of its activities no later than December
31, Saild report shall be submitted to the
president of the senate, the speaker of the
house, the house and senate chairs of the joint
committee on bonding, capital expenditures and
gstate assets, the house and senate chairs of
the joint committee on economic development and
emerging technologies, the clerk of the senate
and the clerk of the house.

{by The commissioner, upcn the approval of the
state surplus land coordinating committee,
shall be responsible for the disposition of
real property in the manner and to the extent
provided in this chapts The commissioner may
dslecate such responsi
sdministratoyr who
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be required before such transaction is
finalized.

{c) The commissioner, upen the approval of the
surplus land coordinating commitiee, may
convey, lease for a term not to exceed §9
years, transfer or otherwise dispose of real
property to the agency or surplus real property
as specified in this chapter.

The commissioner shall provide such
administrative support to the commitiee as the
committee may reguest.

SECTION 4. Sald chapter 7 is hereby further
amended by inserting after section 40F the
following section:-

Section 40Fi/4. (a) The commissioner shall
recommend to the committee for surplus
designation any real property owned by the
commonwealth that is not reguired for use by
any state agency and which in his Jjudgment
should be declared surplus real property
subject to disposition by the commonwealth in
accordance with the provisions of this chapter;
provided, however, that prior to recommending
that a parcel of real property be declared
surplus, the commissioner shall determine
whether any state agency has a current or
foreseeable need for the property.

In order to establish whether there exists a
current or foreseeable nsed, the commissicner
shall provide written nctice and inguiry to the
executive heads of state agencies and
secretaries of the executive offices who shall
have 30 days to submit a written response
indicating that the property is necessary for a
specific current or foreseeable need of such
agency or executive coffice. If no agency or
executive office submits such a response within
30 days of receiving notice, the commissioner
shall recommend to the committee that the
property be declared surplus and disposed of in
aprordance with the provisions of this chapter.

he event that a& written

o age



real property shall be made available for
current use by a state agency or executive
office, (2} determine whether the real property
shall be retained on account of a foreseeable
use by a state agency or executive office; or

(3) notwithstanding the current or foreseeable
need of the responding state agency or
executive office, recommend to the committee
that the property should be declared surplus
real property subject te disposal by the
commonwealth in a manner consistent with the
provisions of this chapter.

Within 10 days of providing writtern notice and
ingquiry tc the executive heads of state
agencies and secretaries cf the executive
offices as required by this section, the
commissioner shall, for infermational purposes,
provide written notice to the host muanicipality
that the property may be conveyed to the agency
or may be declared surplus pursuant to the
provisions of this chapter. Said notice shall
pe sent to the city manager in the case of a
city under Plan E form of government, the mayoer
and city council in the cvase of all other
cities, the chairman of the becard of selectmen
in the case of a town, the county
commissicners, the regional planning agency,
and the members of the general court. The
commissioner shall set forth in such notice a
description of the property and a declaration
that the property is being considered for
surplus designation.

when the property is determined to be surplus
to current state uses, but not to foreseeable
state uses, the commissioner shall take such
action as 1s necessary to ensure that any
disposition of the property is temporary and
maintains the commissioner's ability to make
such property available to a state agency at
such time as it is needed.

{b} Prior to recommending to the committee that
the property be declared surplus to state uses
the COmMmISSsi 3 i 3 of
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For parcels larger then 2 acres or valued at
more than 1 million dollars, or when the
committee considers it otherwise necessary,
commission the regicnal planning agency for the
region where the property is located to conduct
a smart growth reuse review. Said review shall
consider a need for a variety of housing
ocptions, economic development and open space;
current and prospective zoning of the site; the
need for municipal capital facilities and
public uses; impact of traffic and transit;
impact on the environment and natural resources
and on agricultural lands; existence of
historically significant structures;
availability of infrastructure, including water
supply, waste water and store water run-off;
fiscal impaci of the development on the host
municipality; remediation of contamination; and
other smart growth implications. The regional
planning council shall complete the review
within 60 days.

(¢) The agency shall have 180 days from receipt
of such notice to determine whether the agency
will accept title to, or another interest in,
sald real property and to provide such notice
to the commissiconer. Provided, however, that
the agency shall send preliminary notification
to the commissioner within 30 days of its
receipt of such notice stating its intention to
decline title to, or other interest in, said
real property or to undertake a due diligence
review within such 180 day period. The
preliminary notification shall not be binding
npon the agency. The agency’s determination
whether to accept title tc, or an interest in,
real property shall be based on an analysis as
to the feasibility and need for the
development, operaticn or maintenance of the
property, in whole or in part, substantially
for institutional, governmental, industrial, or
commercial uses which will prevent or eliminate -
blight, economic dislocation, economic
distress, or unemployment, or for such other
public purposes as the agency may determine in
consultation with the committee. If the agency
declines to accept title to, or another
interest in, the property pursuant to this
segtion, it shall provide to the host
municipality and the regional planning agency
any information acguired from its analysis of
the property.




purchase or lease price for the property
determined by using customarily accepted
appraisal methodologies and subject to uses,
restrictions and encumbrances as the agency may
determine in consultation with the committee.
The agency shall also send its proposed
redevelopment plan to the host municipality and
the regicnal planning agency serving the area
where the parcel is located.

Appraisals under this paragraph shall be
conducted by an independent licensed appraiser.
In no instance in which the commonwealth
retains responsibility for maintaining the
parcel shall the terms provide for payment of
less than the annual maintenance costs.

The commissioner may discount the appraised
value by an amount eguaal to such additional
consideration the agency provides in the form
of additional public benefit.

The agency and commissioner shall execute a
mutually acceptable land disposition agreement
not sooner than 30 days and not later than SC
days, uniess extended by a mutunal agreement of
the parties, after the agency’s delivery of its
offer to purchase or lease. Such land
disposition agreement shall be subiject to the
agency securing all necessary state and local
permits and approvals, and subject tc a
satisfactory enviropmental review.

if the agency and the commissioner do not
execute a mutually acceptable land disposition
agreement in such time periocd, or at the
conciusion of an arbitrator’s review, as
applicable, the commissioner may dispose of the
property in a manner consistent with the
provisions of this chapter; provided, however,
that the commissioner shall not unreascnably
withhold his acceptance of a bona fide offer
from the agency. If the agency is aggrieved by
a decision of the commissiocner, it may appeal
to the committee within 13 days. The committee
shall, within 13 days appecint an independent
arbitrator to revisw the proposal., The
arbitrator shall have 3¢ days to conduct
1 he deci
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The agency may acguoire an interest in real
property only afier approval of a redevelopment
plan for such property by the board of
directors of the agenoy;

provided, however, that prior to the submission
of said redevelopment plan te the board for
approval, the agency shall conduct a public
hearing in the host menicipality to allow for
local input on the redevelopment plan and as to
the potential reuses for the property,
including but not limited to its suitability
for economic development, job creation, or
preservation as open space, and what reuse
restrictions, if any, should be inmposed on its
use and development, The agency shall publish
notice of the hearing in the central register
published by the state secretary pursnant to
section 20A of chapter 9 within 30 days of the
date of the hearing., Notification of the public
hearing shall also be sent to the host
municipality and the regional planning agency
serving the area where the parcel is located. A
notice of the public hearing shall also be
placed, at least once esach week for the 4
consecutive weeks preceding the hearing, in
newspapers with sufficient circulation to
inform the people of the host municipality. The
hearing shall be held in the host municipality
ne sooner than 30 days and no later than 35
days after the notice is published in the
central register.

Notwithstanding any other general or special
law to the contrary, any real property
transferred to the agency through either a
conveyance or lease shall be designated by the
economic assistance coordinating council as an
economic target area, an economle opportunity
area, and a certified prolect, as those terms
are defined in section 3A of chapter 233, and
such property shall ke eligible for all the
incentives and benefits provided by the
econonic development incentive program.

{d} Notwithstanding any other general or
special law to the contrary, the agency is
anthorized to employ alternative metheds of
procurement relative to the planning, design.
Gny, Gonstructid
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including, without limitation, turnkey, design-
build, lease, lease purchase or utilization of
modular buildings.

The acgquisition, procurement, planning, design,
construction, reconstruction, improvement,
renovation, enlargement, expansion, remodeling,
alteration, repair, build- out, development,
financing, management, maintenance, operation
or leasing of all or any portion of a
redevelopment project undertaken by the agency
in furtherance of this chapter and any contract
for construction and design or other consulting
services for or relating to, the construction,
reconstraction, improvement, rencvation,
enlargement., expansion, remodeling, alteration,
repair, build-out, development, financing,
management, maintenance, operation or leasing
of ail or any portion of real property by the
agency in furtherance of this chapter shall be
exempt from the provisions of section 38BA1/2 to
380, inclusive, of chapter 7, section 44A to
44J, inclusive, of chapter 149, and section 38M
of chapter 30 or any other special or general
law or rule or regulation providing for the
advertising or bidding of construction,
development, financing, management, leasing or
improvements to, or the acquisition or
dispositicn of interests in real or personal
property, but the provisions of sections 26 to
27F, inclusive, and section 29, all of said
chapter 149 shall apply to those elements of
redevelopment project undertaken by the agency
in furtherance of this chapter that, but for
the exemptions provided herein, would be
subject to such sections.

Rotwithstanding such exemptions, the procedures
to be fellowed and the terms and conditions of
such procurement process, including written
procedures for the selection of construction,
design, and other professionals for the
redevelopment of real property by the agency in
furtherance of this chapter, shall be
determined by the agency in consultation with,
and subject to review by, the inspector general
of the commonwealth as set forth in this
section, and the procedures shall alsc be
approved by the board of dirsctors of the
agency. The inspaecior general shall comment in
mEnt pYODess i
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clerk of the house not less than 30 days before
the agency begins the procurement of design and
construction services.

in order to effectuate an open, competitive and
fair procurement and an effective contracting
process, the agency shall, not less than 45
days prior to the advertisement of the
invitation for competitive bids using the
procurement process, submit to the inspector
general all procedures and criteria developed
for the implementation of the alternative
methed, including a description of the project,
the construction bid package, and evaluation
criteria. The inspector general shall submit
written comments on the procedures to the
agency not less than 30 days prior to the
advertisement. The agency shall submit the
procedures and criteria and the comments of the
inspector general to the house and senate
chairs of the jeint committee on boanding,
capital expenditures and state assets, the
house and senate chairs of the joint committees
on economic development and emerging
technolegies, the clerk of the senate and the
clerk of the house at least 15 days prior to
the advertisement for any contract to be
awarded on the basis of an alternative method.
Such procedures and criteria shall be approved
by a vote of the board of directors of the
agency. The agency shall submit to the
committees a report of the results of such
procurement. If the agency awards the contract
to other than the lowest responsive bidder, the
agency shall scbmit to said committees and to
the inspector general a written justification
describing in detail why such award is in the
best interests of the agency.

Notwithstanding any other general or special
law to the contrary, each public or state
agency in the commonwealth involved in the
permitting, develcpment or financing of
economic development proiects is hereby
aunthorized and directed tc develop a
coordinated one-stop pregram for businesses,
institutions and private parties that may
intend to locate in the real property in order
to enable development activities within such
real property to be more effectively promoted
by the commonwealth.




assessed value of the real and personal
property located therein. Provided, however,
that if said agency or indiwvidual, person,
firm, corporation, or other entity creates a
minimum of 100 new jobs on the leased property
they shall not be reguired to make said payment
in lieu of taxes for 5 years; provided further,
that nothing in this section shall prohibit the
municipality from entering into an agreement
with said lessee relative to providing
incentives and benefits pursvant to section 3A
of chapter 23A.

{e) If the agency declines to accept title to,
or another interest in, the property within 180
days as provided for by subsection (b) of this
section, the commissioner shall, within 30 days
of being notified of said refusal by the
agency, formally recommend to the committee
that said property be officially declared
surplus to state and agency uses. Upon
receiving the commissioner‘s official
recommendation that the property should be
declared sarplus, the committee shall:

(i) within 10 days provide written notice, for
each city or town in which the property is
located, to the city manager in the case of a
city under Plan E form of government, the mayor
and city council in the c¢ase of all other
cities, the chairman of the board of selectmen
in the case of a town, the county
commissioners, the regicnal planning agency,
and the members of the general courit. The
committee shall set forth in soch notice a
description of the property and a declaration
that the property is being considered for
surplus designation. The committee shall also
inform the municipality that if said
municipality does not exercise or assign its
right of first refusal pursuant to section
40¥1/2, it may elect to adopt the provisions of
chapter 43D and designate the property a
pricrity development site pursuant to said
chapter 43D;

(ii) within 45 days conducit a public hearing in
the host municipality to allow for local input
as to whether the property shonld be officially
declared surplus, the potential reuses for the
or tv 1f it is officially declared surplius,
: put pot 7
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secretary pursuant to section 20A of chapter 9
within 30 days of the date of the hearing. A
notice of the publie hearing shall also be
placed, at least once each week for the 4
consecutive weeks preceding the hearing, in
newspapers with sufficient circulation to
inform the people of the affected locality. The
hearing shall be held in the hest municipality
no sooner than 30 days and no later than 35
days after the notice is published in the
central register;

(iii) within 10 days, for parcels larger then 2
acres or valued at more than 1 million dollars,
or when the committee considers it otherwise
necessary, commission the regional planning
agency for the region where the property is
located to conduct a smart growth reuse review.
Said review shall consider a need for a variety
of housing options, economic development and
open space; current and prospective zoning of
the site; the need for municipal capital
facilities and public uses; impact of traffic
and transit; impact on the environment and
natural resources and on agricultural lands;
existence of historically significant
structures; availability of infrastructure,
including water supply, waste water and store
water run-off; fiscal impact of the development
on the host meonicipality; remediation of
contamination; and other smart growth
implications. The regional planning council
shall complete the review within 60 days;

(iv) within 120 days report in writing to the
commissioner on the parcel being considered for
surplus designation con the apprepriate
disposition for such parcel. Said report shall
include a determination of whether the parcel
should be declared surplus, the potential
renses for the property if it is declared by
the committee to be surplus, including its
suitability for housing development, economic
develcopment or preservation as open space, and
what restrictions, if any, should be imposed on
its use and development. The report shall also
include the recommendation of the host
municipality, if any, and the smart growth
report of the regional planning council, if
applicable.

The determination of the committee shall be
binding upon the commissioner.




Section 40F1/2. (a} If, pursuant to section
40F1/4, the committee determines that a parcel
is surplus to both state and agency uses the
commissioner shall proceed with the disposition
of the property in accordance with the
provisions of this chapter. RNotwithstanding any
other general or special law to the contrary,
any surplus property officially declared
surplus by the committee shall be designated by
the economic assistance coordinating council as
an economic target area, an economic
opportunity area, and a certified project, as
those terms are defined in section 3A of
chapter 234, and such property shall be
eligible for all the incentives and benefits
provided by the economic development incentive
program; provided, further, that any property
officially declared surplus by the committee
shall, upon local approval, automatically
qualify as a priority development site for the
purposes of chapter 43D.

The commissioner shall establish the value of
surplus real property using customarily
accepted appraisal methodologies. The value
shail be calculated both for (i) the highest
and best use of the property as currently zoned
and (ii) subiject to uses, restrictions and
encumbrances defined by the committee.
Appraisals under this paragraph shall be
conducted by an independent licensed appraiser.
In ne instance in which the commonwealth
retains responsibility for maintaining the
parcel shall the terms provide for payment of
less then the annual maintenance costs.

Prior to disposing of the surplus property, the
commissioner shall provide to the host
municipality a written right of first refusal
to purchase the property on the conditions
established in this section. The host
municipality shall have the right of first
raefusal to parchase the surpius property for a
direct public use at 85 per cent of the fair
market value of the property as established
pursuant to this chapter. The host municipality
shall have the right of first refusal to
purchase the surplus property for a purpose
other than a direct public use at falr market
value as sstablished pursuant to this chapter.
Zuch right of firvst refusal must be sxercised,

if at all, by host
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The host municipality shall have 180 days from
the date of official notification by the
commissioner that the host municipality has the
right of first refusal to close on the purchase
of the property. In the event that a host
municipality fails teo clese on the purchase of
the property within such time, the sole remedy
of the commonwealth against the host
municipality for such failure is to proceed
with the disposition of the surplus property
without further right of purchase by the host
municipatity; provided, however, that if said
failure to close on the purchase of the
property was in bad faith, the commonwealth
shall not be required to share proceeds of the
sale with the host municipality as provided in
subsection (e}. The commissioner, at his
discretion, may negotiate with a host
municipality exercising its right of first
refugal flexible financing arrangements to
facilitate the purchase of the property under
this section; provided, however, that no such
arrangements shall provide for a period of more
than 5 years for all payments due under this
section. A host municipality receiving a right
of first refusal as provided herein way engage
the services of the agency to perform planning,
feasibility, marketing, and other studies or ta
provide project management services in
connection with any reuse or redevelopment of
the surplus property.

A host municipality shall be permitted to
assign its right of first refusal to purchase
the surplus property for a direct public use at
85 per cent of the fair market value of the
property as established pursuant to this
chapter to a non-profit organization for a
direct public use of said organization. If the
municipality or assignee acguires any portion
of the property for open space purpeses, or if
any of the property is restricted for open
space purposes, a conservaticn restriction
pursuant to chapter 184 of the general laws
shall be retained by the commonwealth on such
parcels.

(b) If the host municipality does not exercise
or assign its right of first refusal, or if the
host municipality or its assignee fails to
close on the purchase in a timely manner
pursuant to this section, the commissioner
shall proceed with the disposition of the
surplus property. The commissioner shall within
53 days:

il L reee s




section 204 of Chapter 9 stating the
availability of the property and requesting
proposals from any public or private entity,
agency, individual partnership, or joint
venture regarding the use, reuse,
rehabilitation, renovation, reconstruchtion,
purchase, ownership, lease, construction, or
development of the property. Said notice shall
alsoc inciude the time and location for
submission of bids and proposals and the
opering thereof, and other information the
commissioner may deem relevant. Provided
further that said notice shall simultaneously
be filed with the chairs of the joint committee
on bonding, capital expenditures and state
assets.

All responses to the reguest for proposals
issuned pursuant to this section shall be
submitted to the commissicner within 60 days
after the publishing of the notice in the
central register. The commissioner shall,
within 30 days, review all the proposals
received and shall recommend to the committee
what he deems to be the 3 proposals which
represent the highest and best use of the
property. The commissioner shall simultaneously
send notice to each city or town in which the
property is located, to the city manager in the
case of a city under Plan E form of government,
the mayor and city council in the case of all
other cities, the chairman of the board of
selectmen in the case of a town, the county
commissioners, the regional planning agency,
and the members of the general court of the
proposals selected by the commissioner and
recommended to the committee. The committee
shall, with 21 days of receiving a
recommendation from the commissioner, conduct a
public hearing in the host municipality on the
proposals recommended by the commissioner. The
committee by a majority vote shall, within 60
days of receiving the commissioner‘s
recommendations and after a public hearing in
the host municipality, select the proposal
which it deems represents the highest and best
use of the property. In determining the highest
and best use of the property as required by
this section, the commissioner and the
committee shall pay due consideration to the
impact upon the host municipality, including,
but not limited to, impact tc housing,
infrastructure, natural resources, open space
and economic development.
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if the committee determines that the proposals
received and recommended by the commissioner do
not represent the highest and best use of the
property, the commissioner shall dispose of the
property using appropriate alternative
competitive processes and procedures. Such
alternative competitive processes and
procedures may include, but are not limited to,
absolute auction, sealed bids and reguests for
price and development proposals. The
commissioner shall dispose of the property
within 90 days of receiving neotification from
the committee; provided, further, that the
commissicner shall, 30 days prior to
disposition of the property pursuant to an
alternative competitive process, notify the
host municipality and the commitiee of the
alternative competitive process to be used. The
commissioner shall, at least 340 days prior to
the disposition of the surplus property using
an alternative competitive process, place
notice in the central register published by the
state secretary persuant to section 208 pf
chapter 9§ stating the availability of such
property, the nature of the competitive process
and other information deemed relevant,
incluading the time and location of the auction,
the submission of bids or proposals and the
opening thereof.

(c) For surplus property exceeding 25
contiguous acres as of the effective date of
this section, the committee shall file a report
with the joint committee on bonding, capital
expenditures and state assets which shall
inclade the committee’s recommendation as to
the proposed disposition of said surplus
property. Within 20 days of said filing, said
joint committee shall hold a public hearing on
the committee’s recommendations. Thereafter,
said joint committee shall report its findings
to the general court for approval, and shall
provide a copy of said findings to the
committee.

The general court shall, within 75 days of the
£iling of the report by the committee, either
approve or disapprove said recommendaticns
without amendment. If the general court fails
to take action on the committee’s
recommendation within 75 days of recelipt, the
general court shall be deemed to have approved
said recommendations.




this chapter, identifying the individual or
firm selected as party toc such real property
transaction, along with the amcunt of such
transaction. 1f the commissioner accepts an
amount below the value calculated pursuant to
this section he shall include the justification
therefore, specifying the difference bhetween
the calculated value and the price received.

The grantee or lessee of any surplus real
property shall be responsible for all costs
including, but not limited to, appraisals,
surveys, plans, recordings and any other
expenses relating to the transfer, as shall be
deemed necessary by the commissioner.

This chapter shall not apply to the disposition
of real property prior July 1, 2003.

The commissioner shall ensure that any rental
agreement, and in the case of a conveyance, a
deed or separate disposition agreement as
deemed appropriate by the commissioner, shall
set forth all such reuse restrictions; shall
provide for effective remedies on behalf of the
commenwealth, including that title to the
property, or such lesser interest as is the
subiect of the disposition agreement, shall
revert to the commonwealth in the event of a
violation of any such reuse restriction; and
shall provide, in the case of a disposition to
a public agency for a direct public use, that
the title to the property, or such lesser
interest as is the subject of the dispositicon
agreemaent, shall revert tc the commonwealth in
the event the property is no longer utilized
for such direct public use.

¥No agreement for the rental or other
dispositicn of state-owned real property, and
no deed, executed by or on behalf of the
commonwealth, shall be valid unless such
agreement or deed contains the following
declaration, signed by the commissioner:

The undersigned certifies under penalties of
perjury that I have fully complied with the
provisions of sections 40F, 40F1/4, 40F1/2,
40P3/4, 40H, and 407 of chapter 7 of the
General Laws in connection with the property
described herein.

Commissioner,

DCAMH

Date;

The commissioner shall maintain, for a period
of at least § years, a file containing a copy
h document necessary io establish
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(e} All net cash proceeds realized by the
commenwealth from the conveyance, lease or
other transfer or real property to the agency
or from the sale of surplus real property
pursuant to this chapter shall be allocated, on
an annual basis, as follows:

(i) to fund costs incuorred by the division of
capital asset management and maintenance, the
Massachusetts developmeni finance agency, or
the regional planning agency associated with
the disposal or pre-development of the property
ineleding, but not limited to, appraisals,
surveys, site evaluation, site preparation,
plans, recordings, smart growth review and any
other expenses relating to the disposal or pre-
development or the property pursuant to the
provisicns of this chapter;

(ii) to reimburse hosit municipalities for bona
fide costs incurred by said municipalities for
the maintenance and upkeep of the property in

guestion;

(iii) a mimimum of 10 per cent of the remaining
net cash proceeds after funding the costs
identified in clauses (i) and (ii) to a host
municipality; provided, however, that a host
municipality that expedites permitting in
accordance with part {i) of subsectior (d) of
section 40F1/4 and takes affirmative actions in
furtherance of the commonwealth’s cobjectives
for the parcel shall be entitled to 20 per cent
of the remaining net cash proceeds after
funding the costs identified in clauses (i) and
{ii) of this section.

If said municipality exercises its right of
first refusal as aothorized pursuant to
subsection (a) of section 40F1/2 it shall not
receive a percentage of the sale proceeds;
provided, however, that if a municipality
assigns its right of first refasal pursuant io
said subsection ¢ of section 40P1/2 o 2 nom-
o




(iv) after distribution of net cash proceeds
pursuant to clauses (i}, (ii) and (iii), the
first $2,800,000 shall be deposited in District
Local Technical Assistance Fund established
pursuant to section 2000 of chapter 29; and

tvy after distribution of net cash proceeds
pursuant to clauses (i}, (dii), (3ii) and (div),
the remaining net cash proceeds shall be
deposited in smart growth housing trust fund
established pursuant to section 35AA of chapter
10.

SECTION 6., Sald chapter 7 1s hereby further
amended by inserting after section 40F1/2 the
following section:-

Section 40F3/4. The commissicner shall be
responsible for the acguisition and control of
real property in the manner and to the extent
provided in this chapter. The commissioner may
delegate such responsibility to an
administrator, who has 10 years of experience
in the management of commercial, industrial,
institutional or public real property. When
responsibility is delegated to an administrator
the written approval of the commissioner shall
be reguired before such transaction is
finalized.

The commissioner shall acquire interest in real
property on behalf of the commonwealth for the
use of state agencies by gift, purchase,
devise, grant, eminent domain, rental, lease,
rental-purchase or otherwise.

In acguiring buildings for the use of state
agencies, first consideration shall be given to
any structures that have been certified as
historic landmarks as provided by sections 26
through 27C inclusive of chapter 9, that have
been iisted in the National Register of
Historic Places as provided by 16 U.S.C.
section 470a (1974} or that have been
designated historic landmarks by local historic
commissions, unless use of such buildings would
not be feasible in terms of costs and

requirements when compared wit

proparitises.
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The commissioner shall assist in the
preparation and shall approve of plans for the
organization of all space within and around
buildings and appurtenant structures used by
state agencies, and shall assign the use of
space within and around the state house,
subject to such rules as the committee on rules
of the 2 branches acting concurrently may
adopt, in accordance with the provisions of
sections 10, 16A and 17 of chapter 8 the John
W. McCormack state office building; the
Leverett Saltonstall state office building; the
Springfield office building; the Pittsfield
office building; the Erich Lindemann building;
the Charles F. Hurley building; any real
property acguired for the use of state
agencies, the greater part of which is not
needed by any one state agency; and any other
real property assigned by law to the division
of capital asset mabagement and maintenance.

The commissioner, with the written approval of
the commissioner of administration, may
transfer use of, and responsibility foxr
maintenance of, buildings, inclading eguipment
therein, within or between state agencies. No
such transfer within or between state agencies
which involves either a change in the purposes
for which such building is carrently used or a
change in use in excess of 50 per cent of the
usable floor space, shall be made without the
prior approval of the general court. Any suach
transfer shall be based on a determination,
made by the commissiocner with the advice of the
executive heads of affected agencies and
secretayies of the executive offices in which
such agencies are located, that such property
is not needed, is under utilized, or is not
peing put to optimum use under current
conditions. The commissioner shall notify the
house and senate committees on ways and means
and the representatives to the general court
from the city or town in which such real
property is located not less than 30 days prior
to the final authorization of any transfer
which does not require the approval of the
general court, and such transfer shall only be
made when the general court is in session
except as provided hereafter., Such transfer may
be made when the general court is not in
session, and the thirty day notificatiocn
requirement may be waived, only if the
commissioner certifies in writing that an
emergency exists; provided, however, that any
such transfer may be aathorized for a periocd
not to exceed & months, and provided, further,
that the commissioner shall submit his
certification to and notify the honse and

g and m2ans commitises of i

limat




SECTION 7. Section 4CH of said chapter 7, as sco
appearing, is hereby amended by striking out,
in lines 23 and 24, the words “state
administration” and inserting in place thereof
the following words:- bonding, capital
expenditures and state assets

SECTION 8. Section 40I of said Chaptexr 7 is
hereby amended by striking out section 401, as
so appearing, and inserting in place thereof
the following section:-

Section 401. The clerk of the house of
representatives and the clerk of the senate
shall, within 10 days of the filing of any
legislation asthorizing the conveyance, lease,
transfer, or other disposition of any state-
owned real property forward a copy of said kill
to the commissioner. Within 90 days of the
receipt of said copy, the commissioner shall
submit in writing a report to the commissioner
of administration, the legislative committee
before which the bill is pending, and the joint
committee on bonding, capital expenditures and
state assets together with a recommendation for
either the approval or the disapproval of the
bill and his reasons therefor.

if the commissioner is recommending the
approval of a bill proposing the disposition of
a parcel exceeding 2 acres, said report shall
include: {1} a description of the property
including its current use, structures, and
approximate metes and bouands; {2) the value of
the property, determined through procedures
customarily accepted by the appraising
profession as valid for such purposes,
calculated both for {a) the highest and best
use of the property as currently encumbered and
(b) uses and encumbrances that would be imposed
by the bill if enacted; {(3) all current and
foreseeable direct public uses identified by
foliowing the division's procedures for such
purposes as they apply to the property to be
disposed (4) other potential publiic and private
ases of the property; and (5} any other
information the general court may require.

The commissioner shall expediticusly review and
recommend approval or disapproval of any
proposal to the general court for the sale,
rental or other dispesition of real property
agguired on behalf of state agenciss, and shall
spose of real prop iated by thea

genaral
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SECTION ¢. Chapter 40B of the General Laws, as
appearing in the 2004 official Bdition, is
hereby amended by adding the following
section:—

Section 30. There shall be established within
each reqgional planning district created under
this chapter or by special act a technical
assistance center for the delivery of
coordinated, comprehensive, and continuing
technical services to and among local
governments. Technical assistance services may
be provided in any subject area within the
capability of each technical assistance center
that improves local government capacity,
efficiency, knowledge and ability to respond to
issues, opportunities, laws and requirements
including, but not limited to,: reguired
manicipal asset inventory and management;
communication systems including broadband,
wireless and related facilities; ewmergency and
incident response systems; electronic
government opportunities; remote image and data
collection; digital data management and
archiving; geographic information systems; geo-
location of infrastructure; internet and
internet-related techneologies; data sharing and
regional backup; computer system evaluation and
networking; intelligent transportation systens;
statistical trends and meodeling; digital
recordation of accidents, fires and crime;
technical specifications relating to management
of the sanitary code, water supplies, air
guality, storm water and natural resource area;
and other land use and smart growth zoning
issues.

said regicnal planning districts shall annually
consult with each member city and town to
ensure locally needed technical assistance
services that (i) aid communities in evaluating
new technologies, equipment and systems; (ii)
aid communities in improving the efficiency of
local government; {(iii) reduce costs incurred
by local governments for performing duties
required thereof; (iv) build capacity and
provide needed skills; (v} aid communities in
meeting new state or federal requlations or
requirements; {vi) provide specific services or
initiate demonstration projects; (vii)
facilitate sharing of information or best
practices among and between communities; {(viii)
facilitate inter-municipal cocoperation or cost
sharing; (ix) provide training and skill
development of community employees; (x) aid in
improvement of local standards, procedures and
iofxiy promote smart growth




community development. Other fields may be
covered as appropriate and rescurces allow.
Agencies of the commonwealth initiating or
fellowing through on pregrams or regulations
reguiring cutreach or technical assistance
shall first consider utilizing the local
technical assistance centers while seeking the
services previously enumerated and may enter
directly into contracts with the regional
planning agencies or their technical assistance
centers as the would with any ciity or town.
This provision shall not limit the ability of
state agencies to work directly with individual
communities.

SECTION 1C. Chapter 29 of the General Laws 1is
hereby amended by inserting after section 2NEN,
the following section:—

Section 2000. There shall be established and
set upon the books of the commonwealth a
separate fund to be known as the District Local
Technical Assistance Fund. Amounts credited to
the fund shall be administered by the Bureau of
HManicipal Assistance within the Department of
Revenue which shall determine that the funds
are used for activities consistent with the
purpose of this act and the Massachusetts
management and accounting reporting system, so-
called. Said amounts shall be used solely for
the administration and implementation of the
provisions of this act.

Racipients of said funds shall provide matching
resources of not less than 10%, no more than
1/2 of which may be in-kind services, and shall
report such annually on their expenses and
program activities to the commonwealth and
local governments. Each regional planning
district created under chapter 40B or by
special act shall be granted a fixed annual
base award of $150,000 from said fund, with the
exception of the Metropolitan Area Planning
Council, which shall receive a base
appropriation of $2006,000, the Hartha's
Vineyard commission which shall receive a full
annual appropriation of $100,000 and the
Kantucket planning and economic develcopment
commission, which shall receive a full annual
appropriation of $50,000 as their full annual
appropriation. 1/2 of the remainder of the
annuoal appropriation to said fund shall be
apportioned among said entities based on the
perogentage of the slation
i by each

oned o

I8

H4278

SECTION 11. Section 9 of chapter 40A of the
General Laws, as appearing in the 2004 Official
Edition, is hereby amended by striking out the
15th paragraph and inserting in place thereof
the following paragraph:-

Zoning ordinances or by-laws shall also provide
that research and development uses, whether or
not such uses are currently permitted as a
matter of right, may be permitted in any non-
residential zoning district upen the issuance
of a special permit provided the granting
authority finds that such uses do not
substantially derogate from the public good.
“Research and development uses” shall include
any 1 or more of investigation, development,
laboratory and similar research uses and any
related office uses and, subject to the
following iimitations: limited manufacturing
uses and uses accessory to any of the foregoing
in any field of science.

“Limited manufacturing” shall, subject to the
issuance of such special permit, be an allowed
use provided that the following requirements
are satisfied: (1) such manufacturing activity
is related to research uses; (2) no
manufacturing activity customarily occurs
within %0 feet of a residential district; and
{3) substantially all manufacturing activity
customarily occurs inside of buildings with any
manufacturing activities customarily occurring
outside of buildings subject to such conditions
as may be imposed in the special permit.

SECTION 12. The commissioner shall,
notwithstanding the provisions of sections 40F,
40F1/4 40F1/2, 40F¥3/4, 40H and 401 of chapter 7
of the General Laws and aupon the execution of a
mutually acceptable agreement between the
commissioner and the Worcester Business
Development Corporation, sell a certain pavcel
of state owned land to the Worcester Business
Development Corporation. Said parcel is
described by the city of Worcester assessor’s
cffice as being at a point on the westerly

of Plantation =

ooy of




and recorded in the Worcester county registry
of deeds, Plan Book 633, Page 78;

THENCE K. 71° 47' 26" W. along land known as

Parcel 10, a distance of nine hundred twenty-
one and 45/1006 (921.45) feet to a point on a

stone wall;

THENCE N. 13° 387 457 W. following a stone
wall, a distance of four hundred seventy-five
and 09/100 {475.09) feet to a point at the end
of a stone wall;

THENCE N. 83® (00’ 00” W., a distance of four
hundred sixty-~one and 28/10 {461.28) feet to a
point at the end of a stone wall;

THENCE N. 21° ¢4 (0” W. along a stone wall, a
distance of two hundred eighty- seven and
35/108 (287.35) feet to an angle in the stomne
wall;

THENCE N. 52° 10’ 50” W. ceontinuing along the
stone wall, a distance of two hundred forty-
seven and 05/100 {247.03) feet to an angle in
the stone wall;

THENCE N. 34° 56’ 10” E. continuing along the
stone wall, a distance of twenty- two and
29/100 (22.2%) feet to an angle in the stone
wall;

THENCE N. 66° 40’ 00" E. continuing along the
stone wall, a distance of eight hundred thirty-
three and 90/1060 (833.90) feet to an angle in
the stone wall;

TEENCE S. 43° 22° 407 E. continuing along the
stone wall, a distance of seven hundred thirty-
nine and 50/100 (73%.50) feet to an angle in
the stone wall:

THEERCE S. 67° 217 507 E. continuing along the
stone wall, a distance of seven hundred thirty
and 17/100 (730.17) feet toc a point on the
westerly sideline of Plantation street; €@

THENCE along the westerly sideline of
Plantation Street, in part by a stone wall, the
following four {4} courses:

$. 18° 21* 30" W.,, a ddistance of eighty-seven
and 417100 (87.41) feet to a point;

5. 15° 18* 307 W., a distance of two hundred
thirty-eight and 26/100 {238.20) feet to a
point;

distance of two hundred
{271.77) fest to a
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SECTION 13. The sums set forth in sectien 17,
for the purposes set forth in this act and
subject to the conditions specified under the
provisions of this act, are hereby authorized
for expenditure anless specifically designated
otherwise, subject to the provisions of law
regulating the disbursement of public funds and
approval thereof,

BECONOMIC DEVELCOPMENT.

1599 X

For a reserve to supplement funding provided by
section 2 of chapter 132 of the acts of 1993,
as most recently amended by section 17 of
chapter 86 of the acts of 1994, for selected
demclition and asbestos and hazardous waste
removal and abatement, for planning, marketing,
surveying, site evaluaticn and site preparation
at Northampton State Hospital; provided that
said demolition and asbestos and hazardous
waste removal and abatement, planning,
marketing, surveying, site evaluation and site
preparation process shall be managed by the
Hassachusetts Development Finance

DG BIIC Y eeremmermmmsomsrsrrsessossssemssssons = e hsrassrarar et an sy
...... $7,000,000

SECTION 14. The state comptroller is hereby
authorized and directed to transfer $Z,8060,000
from the General Fund to the District Local
Technical Assistance Fund established pursuant
to section 2000 of chapter 29 of the general
laws.

SECTION 15. Notwithstanding the provisicns of
this act or any other general or special law to
the contrary, any state owned real property in
the town of Tewksbury, including the Tewksbury
state hospital, shall not be conveyed, leased
o otheywise disposed of except by laws enacted
i » thivds vohs, taken by the veas and

v branch of the gsneral court.




SEQTION 16. Notwithstanding the provisions of
this chapter, or any other general or special
law to the contrary, any state owned real
property in the city of Waltham, including bat
not limited teo, the Fernald state school, so-
called, and any state owed real property in the
city of Waltham and the town of Lexington,
including, but not limited to, the former
Middlesex state hospital, so-called, shall not
be conveyed, leased or otherwise disposed of
except by laws enacted by a two thirds vote,
taken by the yeas and nays, of each branch of
the general court.

SECTION 17. Notwithstanding the provisions of
this chapter, or any other general or special
law toc the contrary, the town of North Reading
and the town of Wilmingten shall receive 20
percent of the net cash proceeds, as that term
is defined in this act, from the sale of real
property pursuant to chapter 271 of the acts of
1998, as most recentiy amended by chapter 7 of
the acts of 2001. The percentage of the net
cash proceeds shall be divided between the
towns based on the percentage of the real
property within each town.

SECTION 18. This act shall take effect upon its
passage.
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