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COMPLAIL N'T AND DEMAND
INTRODUCTION

1. By this action, the Plaintiff, Crown Castle Atlantic LLC (“Crown”) seeks a declaration of
the rights of the parties with respect to a Land Lease Agreement (“Lease”), pursuant to
Massachusetts General Laws chapter 231A §1 and to specifically enforce the terms of the Lease.

Crown seeks declaratory, injunctive and compensatory relief.
Crown’s predecessor in interest Cellco Partnership, a Delaware General Partnership d/b/a
Bell Atlantic NYNEX Mobile executed the Lease with Lessor Defendants Guy A. McKay and
Sheryll McKay (“McKays”) for a parcel (“Property”) of their land located at 982-988 Main
Street, North Acton, Massachusetts, and concomitant access and utility easements thereto, for the

purpose of operating a wireless communications tower facility.




Crown has six (6) wireless cellular providers as subtenant/licensees (“Subtenants™)
located on space on its tower at the Property from which they broadcast and receive wireless
communications signals. The Subtenants have requested an upgrade of the landline telephone
service to the Property. The Lease provides Crown with the right to upgrade the telephone
service at the Property. The upgrade necessitates installation of fiber optic telephone lines
(“telephone lines”) in an existing conduit under the existing Right-of-Way granted in the Lease
running to the Property. The upgrade also necessitates the installation of an approximately five
(5°) foot by four (4”) Cabinet within Crown’s leased Property.

The McKays have repeatedly interfered with Crown’s efforts to install the telephone line and
have refused to fulfill their contractual obligation under the Lease to grant Crown or a public
utility the necessary Right-of-Way for the installation and maintenance of underground utility
service.

The McKays’ breach of their obligations under the Lease to grant Crown or a public utility
the necessary Right-of-Way for the installation and maintenance of underground utility service
has caused and continues to cause damage to the business relationship with its Subtenants and
loss of revenue that could be generated from the installation of additional equipment by its

Subtenants.



PARTIES

2. Plaintiff, Crown Castle Atlantic LLC (“Crown”) is a Delaware limited liability company
with a mailing address for its Northeast Area office of 46 Broadway, Albany, NY 12204.

3. Defendants Guy A. McKay and Sheryll McKay (“McKays”) are husband and wife with a
mailing address of 181 Grant Street, Lexington, Massachusetts 02173. The McKays are owners
of the subject property at 982-988 Main Street, North Acton, Massachusetts, also known as
“Butter Brook Farm.”

STATEMENT OF FACTS

4. On or about August 12, 1996, the McKays entered into a Land Lease Agreement
(“Lease”) (a copy of the Lease is attached as “Exhibit 1”) with Plaintiff’s predecessor-in-
interest, Cellco Partnership d/b/a Bell Atlantic NYNEX Mobiie (“BANM”).

5. The McKays, as Lessors, agreed to lease the Property — a sixty (60) foot by sixty (60)
foot parcel of their land at 982-988 Main Street in North Acton, Massachusetts — to Lessee
BANM for the purpose of “constructing, maintaining, and operating a communications facility
and uses incidental thereto fogether with one (1) antenna structure and all necessary connecting
appurtenances” (see Exhibit 1, Numbered Paragraph Seven (7)).

6. The McKays land at 982-988 Main Street in North Acton, Massachusetts is described in a
deed recorded with the Middlesex South Registry of Deeds at Book 23165, Page 0158.

7. Inthe Lease, the McKays granted BANM “the non-exclusive right for ingress and egress,
seven (7) days a week twenty-four (24) hours a day, on foot or motor vehicle, including trucks,
and for installation and maintenance of underground utility wires, cables, conduits, and pipes
under, or along a fifteen (15°) foot wide right-of-way extending from the nearest public right-of-

way, Main Street, to the demised premises,...” (“Right-of-Way”). “In the event any public



utility is unable to use the aforementioned right-of-way, the Lessor hereby agrees to grant a
substitute right-of-way either to the Lessee or to the public utility at no cost to the Lessee (see
Exhibit 1, Numbered Paragraph One (1)).

8. The Lease states that the “installation of all improvements shall be at the discretion and
option of the Lessee [BANM]” (see Exhibit 1, Numbered Paragraph Seven (7)).

9. The initial term of the Lease was for five (5) years.

10. The initial term of the Lease commenced February 1, 1997.

11. The annual rental amount for the initial five (5) year terms was Thirteen Thousand Two
Hundred Dollars ($13,200.00) (see Exhibit 1, Numbered Paragraph Three (3)).

12. BANM commenced construction of the communications tower facility on or about March
of 1997.

13. On November 10, 1997, the McKays and BANM executed a First Amendment to the
Lease (“First Amendment”) (a copy of the First Amendment is attached as “Exhibit 27).

14. The First Amendment states, “This Agreement shall automatically be extended for five
(5) additional five (5) year terms...” (see Exhibit 2, Numbered Paragraph One (1)).

15. The first five (5) year extension term commenced on February 1, 2002.

16. The annual rental amount for the first five (5) year extension term is Fifteen Thousand
One Hundred Eighty Dollars ($15,180.00) (see Exhibit 1, Numbered Paragraph Five (5)).

17. During construction of the communications tower facility, the McKays requested that the
Right-of-Way granted in the Lease running from Main Street to the Property be constructed in a

certain location on the Property.



18. During construction of the communications tower facility, the McKays requested that the
underground conduit running under the Right-of-Way from Main Street to the Property be
installed in a certain location on the Property.

19. BANM contracted with the New England Telephone Company (“NETC”) (a landline
telephone company), to install the underground conduit running under the Right-of-Way from
Main Street to the Property.

20. NETC installed the underground conduit running under the Right-of-Way from Main
Street across the Property to the communications tower facility.

21. NETC installed telephone lines in the underground conduit running under the Right-of-
Way from Main Street across the Property to the communications tower facility.

22. BANM, by and through its contractor, Mirra Construction of Georgetown,
Massachusetts, constructed the Right of Way from Main Street to the Property in the location on
the Property requested by the McKays.

23. BANM, by and through its contractor, NETC, installed the underground conduit running
under the Right-of~-Way from Main Street to the Property in the location on the Property
requested by the McKays.

24 NETC requires that before it installs underground conduits under a landowner’s property
that the landowner execute its standard Easement Agreement (“Easement Agreement”) (a copy
of the standard Easement Agreement is attached as “Exhibit 3”).

25. On or about August 14, 1997, BANM became known as Bell Atlantic Mobile (“BAM”),

26. BAM entered into a sublease agreement for tower space and ground space within the

Property on March 5, 1998 with Omnipoint Communications MB Operations, Inc.

(“Omnipoint™).



27. BAM entered into a sublease agreement for tower space and ground space within the
Property on June 1, 1998 with Nextel Communications of the Mid-Atlantic, Inc. (“Nextel”).

28. BAM entered into a sublease agreement for tower space only on July 28, 1998 with
AT&T Wireless Serviées PCS, Inc. (“AT&T”).

29. On or about the time BAM and AT&T entered into the sublease agreement for tower
space, AT&T entered into a separate agreement with the McKays for ground space outside the
Property leased by BAM.

30. BAM entered into a sublease agreement for tower space and ground space within the
Property on September 15, 1998 with Southwestern Bell Mobile Systems, Inc. d/b/a Cellular One
n/k/a Cingular Wireless (“Cingular”).

31. By letter dated January §, 1999 from Attorney Michael S. Giaimo of Robinson & Cole
LLP, legal counsel for Bell Atlantic Mobile (“BAM?”), the McKays were notified of BAM’s
formation of a joint venture with Crown Castle International Corp and the intent to assign its
interest in the Lease to the joint venture company, Crown. The McKays were requested to
accept, and agree to, the proposed assignment.

32. The McKays consented to the assignment of the Lease to Crown by signing a letter from
BAM dated January 8, 1999 (a copy of which is attached hereto as Exhibit “4”).

33. On or about March 31, 1999, BAM assigned its interest in the Lease and corresponding
subleases to Crown as evidenced by the Memorandum of Assignment (a copy of which is
attached hereto as Exhibit “5”).

34. Crown entered into a sublease license agreement for tower space and ground space within
the Property on January 13, 2000 with Sprint Spectrum, L.P., a Delaware Limited Partnership

(“Sprint PCS”).



35.0n or about February 2000, Crown’s Subtenants requested that Crown upgrade the
telephone lines to the Property.

36. On or February 2000, Crown contracted Bell Atlantic, ("BA") {the landline telephone
company formerly known as NETC), to upgrade the telephone lines at the Property.

37.On or about February 2000, BA informed Crown for reasons unknown to it that its
predecessor NETC had not obtained the standard executed Easement Agreement with the
McKays before the underground conduit and telephone lines were initially installed.

38. On or about February 2000, BA informed Crown that in order to run the new telephone
lines, it would require the McKays to execute the Easement Agreement that NETC did not have
the McKays execute before.

39. On or about March 2000, Crown contacted the McKays and informed them that the
newest Subtenant on the Tower, Sprint PCS, had also repeated the prior request of Crown’s
existing Subtenants that Crown upgrade telephone lines at the Property.

40. On or about March 2000 Crown informed the McKays that the Lease permitted Crown to
upgrade the telephone lines at the Property and required the McKays to sign the Easement
Agreement.

41. On or about March 2000, and in violation of the Lease, the McKays refused, and continue
to refuse, to execute BA’s Easement Agreement.

42. By letter dated April 3, 2000, James P. Donahue, Vice President/General Manager for
Crown’s then New England Region (“Donahue”), again informed the McKays that BA required
the McKays to execute an Easement Agreement for the installation of fiber optic telephone lines

in the existing conduit.



59. On February 11, 2003, Attorney DilLuna sent correspondence to Attorney Daniel D.
Klasnick, an associate attorney for counsel representing Crown, (“Attorney Klasnick™)
responding to numerous emails from Attorney Klasnick in which the McKays’ requested a
conditional meeting with Crown to discuss the easement issue.

60. By letter dated February 28, 2003, Attorney Diluna informed Attorney Klasnick “...that
all communications conceming Butterbrook Farm are to be directed to Guy McKay,”
effectively providing notice of his withdrawal as counsel for the McKays.

61. As of this filing, despite repeated requests, the McKays have refused to execute an
Easement Agreement with Verizon.

62. As of this filing, Verizon has not installed the additional telephone lines to the Property
needed by Crown’s six {6) Subtenants in order to provide adequate coverage to their many
wireless customers in the area who rely upon this service to make not only calls of convenience,

but calls requesting emergency services.

STATEMENT OF CLAIMS

COUNT 1
BREACH OF CONTRACT

63. Crown repeats the allegations contained in Paragraphs 1 through 62 and, by this

reference, incorporates them herein.
64. The McKays executed the Lease on August 12, 1996.

65. The McKays executed the Lease in consideration of a one thousand dollar ($1,000.00)

signing fee and monthly lease payments as determined by the Lease.

66. The monthly lease payments, as provided for under the Lease, have been made on time

and in full since the first term of the lease.
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67. The Lease is a binding agreement between Crown, as a lawful assignee of BANM, and
the McKays, who consented to the assignment of the Lease to Crown.

68. In reliance on the terms, conditions and covenants contained in the Lease, BANM,
Crown’s predecessor in interest, undertook to construct a wireless communications tower, to
place related accessory equipment on the Property, and to run communication lines under the
Right-of-Way Easement to the Property in a location requested by the McKays.

69. In reliance on the terms, conditions and covenants contained in the Lease, BAM and its
successor in interest Crown undertook to contract with six (6) Subtenants for space on its tower
from which they broadcast and receive wireless communications signals vital to their customers.

70. Numbered Paragraph One (1) of the Lease (see Exhibit 1), expressly permits Crown to
install and maintain underground utility lines, such as the proposed fiber optic lines, under the
Right-of-Way Easement.

71. Numbered Paragraph One (1) of the Lease (see Exhibit 1), expressly requires the
McKays to grant such Right-of-Way Easement to Crown or the public utility that is necessary for
the installation and maintenance of underground utility wires.

72. Numbered Paragraph Seven (7) of the Lease (see Exhibit 1) provides that Crown shall
have the right to use the Property for the purpose of constructing, maintaining and operating a
Communications Facility and uses incidental thereto together with one tower and all necessary
connecting appurtenances.

73. Numbered Paragraph Seven (7) of the Lease (see Exhibit 1), permits Crown to make

improvements on the Property at its discretion and option.
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74. Numbered Paragraph 7 of the Lease (see Exhibit 1) provides that Lessor shall take no
action, which would adversely affect the status of the Property with respect to the proposed use
thereof by Lessee.

75. Numbered Paragraph 13 of the Lease (see Exhibit 1) provides that Lessor covenants that
upon paying the rents and performing its covenants Lessee shall peaceably and quietly have,
hold and enjoy the leased Property.

76. In violation of the express provisions of the Lease, the McKays refuse, after repeated
requests, to formally execute an Easement Agreement with the landline telephone company to
permit it access and use of the easement granted in the Lease. The McKays have also refused to
otherwise perform their obligations under the Lease, so that Crown may maintain and upgrade
existing utility lines and install new utility lines in the existing conduit under the Right-of-Way
Easement and related improvements on the Property.

77. The McKay’s refusal to recognize Crown’s rights and to perform their obligations under
the Lease constitutes material breaches of the Lease.

78. As a result of the McKay’s material breaches of the Lease, Crown has been unable to
maintain and upgrade the landline telephone utility service to the Property demanded by its
Subtenants and has suffered damages for which the McKays are liable, including but not limited
to its reputation and goodwill with its customers.

79. As a result of the McKays’ material breaches of Lease, Crown has been unable to
provide its Subtenants with maintained and upgraded utility service to allow operation of a
wireless communications facility on the Property in the full manner expressly permitted by the
Lease including but not limited to, reliable emergency service calls being able to broadcast from

and received by the Subtenants communication equipment on the Tower.
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80. The breaches of Lease by the McKays are of such a nature that legal remedies of
damages and restitution are not wholly adequate, but rather require in addition the imposition of
the equitable remedies of specific performance and injunction to require the McKays to perform

their duties under the Lease.

COUNT II
INTEFERENCE WITH ADVANTAGEOUS RELATIONS

81. Crown repeats the allegations contained in Paragraphs 1 through 80 and, by this
reference, incorporates them herein.

82. Crown has an existing sublease/license agreement for tower space and ground space
within the Property with Omnipoint Communications MB Operations, Inc.

83. Crown has an existing sublease/license agreement for tower space and ground space
within the Propeﬁy with Nextel Communications of the Mid-Atlantic, Inc.

84. Crown has an existing sublease agreement license for tower space only with AT&T
Wireless Services PCS, Inc.

85. Crown has an existing sublease agreement license for tower space and ground space
within the Property with Southwestern Bell Mobile Systems, Inc. d/b/a Cellular One n/k/a
Cingular Wireless.

86. Crown has an existing sublease agreement license for tower space and ground space
within the Property with Cellco Partnership d/b/a Verizon Wireless.

87. Crown has an existing sublease agreement license for tower space and ground space

within the Property with Sprint Spectrum, L.P.
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88. Through correspondence and arrangement for the financial benefit of the McKays, the
McKays have actual knowledge of the business relationship between Crown and the Subtenants
- on the Property.

89. Crown, through correspondence and in meetings with the McKays, has informed the
McKays that Crown’s Subtenants on the tower require to maintain and upgrade the telephone
landline service to the Property to allow for the increasing operational coverage, performance
and capacity of the communication equipment installed on the Tower including but not limited to
reliable emergency service calls being able to be broadcast and received by such equipment on
the Tower.

90. The McKays wrongful refusal, after repeated requests, to formally execute an Easement
Agreement to document the landline telephone company’s use of the easement granted in the
Lease on behalf of Crown and to otherwise perform their obligations under the Lease, has
resulted in the intentional interference with Crown’s business relationship with the Subtenants on
the Tower.

91. Crown’s inability to maintain and upgrade the telephone service to the Property has
prevented it from adequately meeting the legitimate and crucial service, performance and
capacity needs of the Subtenants, which has caused Crown damage to the business relationship
with its existing Subtenants and loss of revenue that could be generated from the installation of
additional communication equipment by the Subtenants.

92. As a result of theMcKays’ intentional interference with Crown’s relations with its
Subtenants, Crown has been unable to provide its Subtenants with upgraded landline telephone

service to allow operation at the Property in the full manner expressly permitted by the Lease.
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93. As aresult of the McKay’s intentional interference with Crown’s relations, Crown has
been unable to upgrade the telephone service to the Property and has suffered damages for which
the McKays are liable, including but not limited to injury to reputation and good will with its
customers.

94. The intentional interference with Crown’s relation by the McKays are of such a
nature that legal remedies of damages and restitution are not wholly adequate, but rather require
in addition the imposition of the equitable remedies specific performance and injunction to

require the McKays to perform their duties under the Lease.
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REQUESTS FOR RELIEF
WHEREFORE, Crown respectfully requests that this Court:
1. Grant Crown declaratory relief in the form of an order that:

a. Now and in the future, Crown has the right under the Lease to install and maintain
underground utility wires, cables, conduits and pipes, including the proposed fiber optic
line, under the Right-of-Way Easement to the Facility;

b. Now and in the future, Crown has the right under the Lease to make improvements,
including the installation of accessory equipment, on the Property at its cost, option and
discretion;

2. Grant Crown specific performance under the Lease by entering a permanent injunction in a
form that:

a. Now and in the future, enjoins the McKays from interfering with Crown’s right, as tenant
under the Lease, to utilize the Easement under the Right-of-Way for the purpose of
installing and maintaining underground wires, cables, conduits and pipes, including the
proposed underground fiber optic telephone line;

b. Now and in the future, enjoins the McKays from interfering with Crown’s right under the
Lease to make improvements, including the installation of accessory equipment, on the
Property at its cost, option and discretion;

c. Orders and directs that the McKays immediately execute the necessary easement
document with the landline telephone company to facilitate the installation and
maintenance of the proposed fiber optic telephone lines under or along the Right-of-Way
in the name of and for the benefit of Verizon Communications and/or other applicable
utility.

3. Enter judgment for Crown on all Counts of its Complaint;

16



4. Award Crown damages as determined at trial, plus interests and costs as provided by law;

and

5. Grant Crown such other relief as the Court deems just and proper.

Respectfully Submitted,
Crown Castle Atlantic LLC
by its Attorneys,

Eolw. DJ

Earl W. Duval, Jr.
BBO # 565909

Daniel D. Klasnick
BBO # 629142

Duval, Bellone, Cranford & Celli, P.C.
Boott Cotton Mills

100 Foot of John Street

Lowell, MA 01852

(978) 569-1111

Dated: June {3 , 2003
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' BOS - N. Acton 'ﬂ
LAND LEASE AGREEMENT

1/ '
This Agreement, made this / 2 - day of ﬂ”é usi > 1996 between Guy
A. McKay and Sheryl McKay , Husband and Wife, Tax ID # » Whose mailing

address is 181 Grant Strest, Lexington, Mass;chusetts’02l73 (“LESSOR”) and Cellcg Partnership,
a Delaware General Partnership, d//a Bell Atlantic NYNEX Mobile, with its principal office

locared c/o Bell Aflantic NYNEX Moblle Inc., 180 Washmgmn Valley Road, Bedmmster New

Yersey 07921; (“LESSEE™),

1. LESSOR hereby leases to LESSEE that cortain parcel of property (hereinafer called
Pmperty), located at 982-988 Main Street, Azton, Massach.me”.s, bemg described as a parcel
contammg about 3600 square feet, as shown on the-attached Fxhibit “Al1”, and being further
described i 1o 2 Deed recorded with the Middlesex South Registry of Deeds at Book 13/ RETIAN Page
oj_{_?'_togcther with the non-exclusive right for ; ingress and egress, seven (7) days a week

twenty-four (24) hours a day, on foot or motor vehicle, including trucks, and for the installation and

maintepance of underground utility wires, cables, conduits, and pipes under, or along a fifteen (1Y
foot wide right-of-way extending from the nearist public right-of-way, Main Street, to the demised
premises, said Property and right-of-way for access being substantially as described herein in the
attached Exhibit “A1”. Iy the event any public utility is unable to use the aforementioned
right-of-way, the LESSOR hcreby agrees 1o grant a substitute right-of-way either o the LESSEE or
to the public utility at no cogt to the LESSEE. The LESSOR shall have the rigﬁt 10 relocate the

night of way shown on Exhibit “AY” provided that (D). LESSEE is provided with at least 45 days

| 819198
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SUE BOS-N. Acton
written notice of said relocation, (i) the procedures for any such relocation shal] be subject to the

prior written approval of LESSEE, (iii) the relocated right of way is substantially similar 1o the

right of way shown in Exhibit Al and (iv) such relocation does not require the relocation of the

 underground utilites, wires, cai:]es, conduits, and pipes as above described.

2, LESSOR also hereby gmnts to LESSEE thc right further to survey said Property,
and said survey shall then become Ezlubxt“B” whlchshaLl be attached hereto and made a part
hereof, and shall contro] in the event of dxscrepa.nmm between it and Exhibit “A1”. Cost for such
work shall be bome by the LESSEE. _

3 This Agreement shall be for an iniialter of five (5) years and shall b effecive on
the Commencement Date at which time renta] paymcr-zt..s wﬂl be due at an annual renta) of Thirteen
'IhoW Two Hundred Dollars (313,200.00) to be paid in equal meonthly iostallments of Eleven
Hundred Dollars ($1,100.00) on the first day oftﬁe'monﬂ_i, in advance, to LESSOR or to such other

persor, firm o place as the LESSOR may, from time (o fime, designate in writing at least thirty

" (30) days in advance of any rental payment date, The Commencement Date is defined as the firgt

(st) day of the manth in which this Agreement is executed by al| parties or the first (1st) day of the

month in which LESSEE is granted a building permit by the govemmental agency charged with

issuing such permits, whichever event oceurs last. In no event shall the commencement date be

more than one year fram the execution of this Lease Agreement. As further consideration, the

LESSOR shall receive a $1,000.00 signing fes for execution of this Leasa Agreement on or before

August 12, 1596,

8/9/96




- o BOS - N. Acton
4. This Agreement shall auformatically be extended for thres (3) additional five (5) year

terms vnless LESSEE terminates it at the end of the then current term by giving the LESSOR

written notice of the intent to terminate at least six (6) months prior to the end of the cutrent term,

5. The annual rental -for the first (Ist) five (5) year extension term shall be increased to
Fifieen Thousand One Hundred Eighty Dollars (815,180.00); If further extended by mutual
agreement of the parties, the rent for the second (2nd) five (5) year extension term shall be
increased to Seventeen Thousand Four Hundred PLﬁy Seven Dollars (817,457.00); If further
extended by mutual agreement of the parties, the rent for the third (3rd) five (5) year extension term
shall be increased to Twenty Thousand Seventy Five Dollars (320,075.00).

6. Ifat the end of the third (3d) five (5) year extension term this Agrecment has ot
been tmmmamed by cither Party by giving to the other written notice of an intention to tarminate it
atleast six (6) months prior to the end of such term, this Agreement shall continue in force upon the
same covenants, terms and conditions for 2 further term of ﬁw./c (5) years and for five-year terms
thereafter unless terminated by either Party by giving to the other written notice of its intention tq
S0 temminate at Least (6) raonths prior to the end of such term. Rental or this perid shall b qualto
the prior terrn's rent plus 15;%. |

7. LESSEE shall use the Property for the purpose of constructing, maintaining and
operating a Communicarions Facility and uses i.n;ddénta] thereto together with one (1) antenna
structure and all necessary connecting appu:teﬁames. A securily feace consisting of chain link
construction or similar but comparable construction may be placed around the perimeter o'f the

Property at the discretion of LESSEE (not including the access easement). All improvements shall

| 8956




' _ BOS-N. Actoy
be at LESSEE's expense and the installation of all improvemeats shall ke at the discretion and

option of the LESSEE. LESSEE will maintain the Property in a reasonable condition. It is

understood and agreed that [ ESSEF's ability to use the Pfoperty is contingent upon its obtaining

after the execution date of this Agreemenf all of the certificates, permits and other approvals that
may be required by any Federal, State or Local authorities as well as satisfactory soil boring tests
which will permit LESSEE use of the Propc;t.y‘ &s set fort.h above. LESSOR shal] cooperate with
LESSEE in ifs effort to obtain such approvals and shall take no action which would adversely affect
the status of the Property with respect to the p'r'oposed use thereof by LESSEE. In the eveqt that any
of such applications should be finally rejected or any certificate, permit, license or approval issued
to LESSEE is canceled, expires, lapses, or is otherwise mthdraw:z or terminated by govmmﬁental
authority or soil boring tests are found to be unsatisfactory so that LESSEE in its sole discretion
will be unable to wse the Property for its intended purpases or the LESSEE determines that the
Property is no Longer comparible for i intended use, LESSER shall have the right o terminzte thi
Agreement. Notice of the LESSEE's axercise o'f its right to tcrminate shall be given to LESSOR in
writing by certified mai], return receipt requestcd, and shall be effective upon the mzuhng of such
notice by the LESSEE. All rc;ntals paid to gaid termmuon date shall be retained by the LESSOR.
Upon such termination, this z/A.gxccm::nt shall become null and void and all the Parties shall have no
further obligations including the payment of money, to each other.

8. LESSEE shall indemnify and bold LESSOR harmless against any claim of liability
or loss from persopal injury or property damage resulting from or arising out of the use and

occupancy of the Property by the LESSEE, its servants or agents, éxcepting, however, such claimg
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BOS-N. Acton
or damages as may be due to or caused by the acts of the LESSOR, cr its servants or agents, for

which J.bSOR grants to LESSEE a reciprocal right of indemnification,
9. The Parties hereby waive any and all rights of action for neghgence against the | ;
~ other which may hereafter arise o aceount of damage to the premises or to property, resulting from
any fire, or other casualty of the kind covered by standard fire insurance policies with extended
coverage, regardless of whether or not, or in what amounts, such insurance is now or hereafier
carried by the Parties, or either of them. LESSOR agrees that LESSEE may self-insure against any
loss or damage which could be cavered by a comprehensive general public liability insurance
policy.
10. Notwithstanding anything to the contrary contained herein, and provided LESSER

is not in default hereunder and shall have paid all rents and sums due and payable to the LESSOR.
by LESSEE, LESSEE shall have the right to terminate this Agreement upon the annual anniversary
of this Agreement provided that six (6) months prior notice is given the LESSOR.

1. LESSEE, upon termingtion of the Agreemcnt, shall, within a reasonable peried,

remove its building, antenna structure, ﬁxmres and al] personal property and restore the Property to

its original condition, reasonsble wear and tear excepted. If such time for removal causes LESSEE
to remain on the Property after termmanor_x qf this Agmmnant, LESSEE shall pay rent at the then
cxisting monthly Tate or on the existing manthly pro-rata basis if based upon a longer payment
tem, until such time as the removal of the building, antenna ‘s1mcture, fixtures and al] personal

property are completed.

| 87996
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12, Should the LESSOR, at any time during the term of this Agreement, decide to sel]

all or any part of the Property (the Property to include only th/: parcel leased hereunder) to a

purchaser other than LESSEE, such sale shall be undcr and subject to this Agreement and

~ LESSEE's rights hereunder, and any sale by the LESSOR of the portion of this Property underlying

the right-of-way herein granted shall be under and subject to the right of the LESSEE in and to such
right-of-way,

13. LESSOR covenants that LESSEE, on paying the rent and performing the covenants
shall peaceably and quictly have, hold and enJ: oy thc Ica§ed Property.

14.  LESSOR covenants that LESSOR is seized of good and sufficient title and interest
to the Property and has full authority to enter into and execute this Agreement. LESSOR further
covenants that thers are no other liens, judgments or impcdimenfs of title on the Property or
affecting LESSOR's title to the same and that there are Do covenants, easements or restrictions
which provent the use of the Property by the LESSEE as set forth above.

In the event LESSOR does not have clear title or authority as set forth herein or there are
liens, judgments or impediments to LESSEE'S use, LESSEE may withhold rental payments unti]
such time as LESSOR demonstrates that jt has clear title or authority and/or there are no Liens,
Judgments or impediments to LESSER's use; or terminate this Lease immediately and LESSOR
Wwill retum all rent paid by LESSER.

5. Ttis agreed and understood that this Agreement contains all agreements, promises
and understandings between the TESSOR and LESSEE and that no verbal or oral agreements,

promises or unﬁerstaudings shall be binding upon either the LESSOR or LESSEE in any dispute,

8/9/96
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_ , BOS -N. Acton
controversy or proceeding at law, and any addition; variation or modification to this Agreement

shall be void and ineffective unless made in writing and signed by the Parties.

16.  This Agreement and the performance thereof shall be governed, interpreted

construed, and z:é‘gu’méd by the laws of the Commonwealth of Massachusetts,

17 This-Agreement may not be sold, assigned or transferred by the LESSER without
the prior approval or consent of the LESSOR except to the LESSEE's principal, affiliates,
subsidiaries of its principal or to any entity which: acqmres all or substantially all of LESSEE's

assets in the Boston NECMA license ared by reason of a merger, acquisition or other business

reorganization. As to other parties, this Agreement may uot be sold, assigned or transferred without
the written consent of the LESSOR, which s"uch'é:on;;mt will not be unreasonably withheld or
et

18. All noﬁcgs I_wr%:undcr must be‘in vmtmg and shall be deemed validly given if sent
by certified mail, return receipt requested, addressed as follows (or any other address that the Party
to be notified may have designated to the sender by like notice):

LESSOR:  GuyA.and Sheryl McKay
181 Grant Street
Lexington, MA 02173 -

LESSEE: Bell Atlantic NYNEX Mobile
180 Washington Valley Road
Bedminster, New Jersey 07921
Attn.: Network Real Estate

With copy to: Bell Atlantic NYNEX Mobile
600 Unicorn Park Drive
Waburn, MA-01801
Attn.: Real Estate Manager

| 8496
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: BOS-N. Acton
19.  This Agreement shall extend fo and bind the heirs, personal representatives,

successors and assiens of the Parties hereto.
20. At LESSOR's option, this‘IAgreement shall be subordinate to any mortgage by
- LESSOR which from time to time niay encumt')cr all or part of the Property or right-of-way;
provided, however, every such mortgage shall recqgnize the validity of this Agreement in the event

of a forecloswre of LESSOR's interest and also LESSEE's right to remain in occupancy of and have

access to the Property as long as LESSEE is not in default of this Agreement. LESSEE shall
execute whatever instruments may. msonably be rcquimd to evidence this subordination clause. In

the event the Property is encumbered by a mortgage, the LESSOR lmmed:arely after this

Agreement is executed, will obtain and furmsh to LESSEE, a non-d.smrbau..e agreement for each
such mortgage in recordable form.

21.  LESSOR agrees 1o execute a Memorandurn of this Lease Agreement which

LESSEE may record with the appropriate Registry of Deeds. The date set forth in the
Memordndum of Lease is for recordmg purposes only and bears no rtferencc to commencement of
cxthm' term or rcnt payments.

22 Inthe event there is a default by LESSEE with respect to any of the provisions of
this Agreement or any of its obligations under it, including the payment of rent, the LESSOR
shall give LESSEE written notice of such default in accordance with the provisions of this
Agreement. After receipt of such written notice, the LESSEE shall have fifteen (15) days in
Wwhich to cure any monetary defau}‘t and thmy (30) days in which to cure any non-monetary

default; provided however, that in instances where such default cannot reasonably be cured in
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. S : BOS-N. Acfon
such thirty (30) day peried, if LESSEE shall have commenced such cure within said thirty (30)

day period and proceeds promptly to cure the same and prosecute such curing with due diligence,
the time for curing such default shall automatically be extended by LESSOR for such period of
time as may be necessary for LESSEE to complétc such curing, ,

23, Lessor and Lessee agree that the Lesses may sublease, to any third party, any part

of the tower to be constructed by Lessee, provigicd that such third party has entered into an

agreement directly.wim Lessor to lease additional ground space for placement of its equipment
building or other necessary appurtenances. In such event, all revenue generated from the

sublease of the tower space shall be payable'to Lessee and all revenue generated from the Jease

of the additional ground space shall be payable to Lessor.,

(The next page is the signature page)
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BOS-N. Actan

IN WITNESS WHEREOF, the Parties hareto have set their hands and effixed their
respective geals. |

DY B s

WITNESS /

900 g, |

LESSEE Ceﬂco Pzrmms}up, uy BCAI Aﬂﬂ.ﬂhc N'Y’NEX
MobJe strs Anagj!

it v

’I“lﬂe Execuave V1cc President & Chief
Technical Officer

Date:
Acknowledgment Page Follows
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BOS -N. Acton
COMMONWEALTH OF MASSACHUSSTTS

00X ss. ' 57// Z 1996

Then personally appearcd the above-named S¢7Y A McUZ : and
e - SHEAYLC JHe Ay and acknowledged that the foregoing instrument was executed

as their voluntary act and deed, before me. . _ / / /

/ Neftary Public
\An’?:“f /’/ UEH v
- My Commission expires: -7 /4 a)

STATE OF NEW JErSeY
Somerset, ss. : | 8 ’6) ? , 1996

Then personally appeared the above-named Richard ¥. Lynch, and acknowledged that he
is the Executive Vice-President and Chief Technical Officer of Bell Atlantic NYNEX Mobile,
Inc., described in and which executed the foregoing instrument, and acknowledged that this

instrument was signed as its voluntary act and deed. . W
' Nog bl Lo

Pl

" My Commission expires: MARTHA m‘ﬁogé o
h#o CZIR YPUBLC o “EWJERSE;}:
mmam,%& 82
| 896
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FIRST AMENDMENT TO LAND LEASE AGREEMENT
BETWEEN. .
CELLCO PARTNERSHIP
CAND -
"GUY A, MCKAY AND SHERYL MCKAY

This First Amendment to Land Leass Agreement {hereinafter the “Amendment”} is

made this \O%day of Wawalger 1897, between Guy A. McKay and Sheryi McKay,
Husband and Wife, with a mailing address of 181 Grant Street, Lexington, Massachusetts °
02173 (hereinafter the “Lessor”), and Cellco Partnership, a Delaware General Partnership,
d/b/a Bell Atlantic NYNEX Mobile, with a principal mailing address of c/o Ball Atlantic -
NYNEX Mobile, Inc., 180 Washington Valley -Road,. Badminster, Naw Jersey, 07921
(hereinafter the “Lessee™).

WITNESSETH:

WHEREAS, Lessor is the owner of certain pioperty located at 982-988 Main Street
in the Town of Actan, Middlesex County, Cammonwealth of Massachusents, deseribed in
Deed Book 23165, Page 6158 as recorded in the Middlesex County South Registry of
Deeds (hereinafter the “Property”); and o

WHEREAS, Lessor entered into a Land Lease Agreement for the subject Property
with Cellco Partnership, a Delawars General Partnership, d/b/a Bell Atlantic NYNEX Mobile
on the 12" day of August, 1996 (hereinafter the “Lease Agreement"); and

WHEREAS, said Notice of said Leass Agreament was recorded with the Middlesex
County South Registry of Desds on the 11 day of October, 1996 at Rook 26742, Page
078; and

WHEREAS, the Lease Agrasement commenced on the 1 day of February, 1997; and

WHEREAS, Lessor and Lesses agree and desire’ to enter into the following
amendment to the Lease Agresment; and

WHEREAS, Lsssar and Lessee ratify and affirm the Lease Agreement, and Lessor
acknowledgss Lessee’s proper election to so let & portion of Lessor’s property under the
Lease Agreement,

NOW THEREFORE, in consideration of the recitals which are incorporated herein and
for other good and valuable consideration and intending to be legally hoynd heraby, Lessor
and Lessee agree 1o the following changes, modifications and additions to the Lease
Agreement: :

The effective date for this Amendment is the . day of , 1997,

1. Page 3, Clause 4 of the Laase Agreement is heraby amended by deleting the
word “thrae (3)* and replacing it with the ward “five {5)" to read..."This Agreement shall
automatically be extended for five (5) additional five (5) yaar terms...”

1efd
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" BOS quth Acton

2. Page 3, Clause 5 of the Lease Agresment.is hereby amended by adding the T
following 1o the end of the first sentencé... i furtHe( extended by mutual agrsement of the
parties, the rent for the fourth (4%) five (6} year extension term shall be increased 1o
Twenty-Three Thousand Eighty-Six Dollars {$23,086.00); If further extended by mutual
agreement of the parties, the rent for the fifth (5%) five (5) year extension term shall be
increased to Twenty-Six Thousand Five Hundred and Forty Nine Dollars.{$28,549.00).

"3. Page 3, Clause 6 of the Lease Agreement is hereb'y amended by deleting the
word “third (3")" and replacing it with the word “fifth (5% and shall read . "If 8t the end of
_the fifth (5% five (5) year extension term....“‘

4, Page 9, Clause 23 of the Lease Agreement shall be deleted and hergby replaced
with the fallowing: oL

Lessor and Lessee agree that Lessee has the right to sublst any portion of the
Property, without conssnt of Lessor to any third party.” I the event Lessee does sublease
the Property or any portion of it, any Sublessee shafl pay an Annual Fae of Seven Thousand
Twao Hundred and 00/100 Dallars ($7,200.00) to bie paid in equal monthly installments of
Six Hundred and 00/100 Dollars {§600.00).diractly to Lessor.

_ The Annual Fee shall bs increased at the beginning of every extension term as
follows: Eight Thousand Two Hundrad Eighty and 00/100 Dollars (48,280,00} to ke paid in
equal monthly installments of Six Hundred Ninety and-QQ/100 Doliars ($690.00) for the first
extension term; Ten Thousand Thres Hundred Fifty and 00/100 Dollars ($10,350.00) to be
paid in equal monthly instaliments of Eight Hundred Sixty-Two and 50/100 Dollars
($862.50) for the secand extension terrrf;_ Eleven Thousand Nine Hundred Two and 00/100
Dollars {$11,902.00) to be paid in equal monthly installments: of Nina Hundred Ninety-One
and 83/100 Dollars {$991.83) for the thirc‘i'_exten‘?kib_h tenmn; Thirtean Thousand Six Hundred
Eighty-Eight and 00/100 Dollars ($13,688.00) to b ‘paid in equal monthly installmants of
.One Thousand One Hundred Forty and 88/100 Doltars ($1,140.66) for the fourth extension
term; Fifteen Thousand Seven Hundred Fbrty-On'e_fa_hd 00/100 Dollars {$15,741.00) o ba
paid in equal monthly installments of Oris Thousasd Three Hundred Eleven and 75/100
Dollars ($1,311.75) for the fifth renewal term. '

The Annual Fea shall be paid in equal manthly instaliments commencing on the date
of issuance of a building permit for the Sublessea’s improvements by the governmental
agency charged with Issuing such permits. The Annual Fee shall be paid in advancs to
Lessor, Guy A. McKay and Sheryl McKay, 181 Grant Strest, Lexington, Massachusetts
02173, or such person, firm or place as Lessor may, from time to time, designate in writing
at least thirty {30} days in advance of any payment date. Lessee shall nor be responsible 1o
Lessor for the collection ar payments of rents by.the ‘Sublesses to Lessor and Lessaa shall
have no liability to the Lassor in the event of failure of payment by Sublessee,

In the event a Syblease Agreement is entsred into by Lessee, Lessor, at the request
of Lesses, agrees that Lessor will exacunte such acknowledgment and/or consent as may be
required in order to confirm the direct payment obligation that might exist from the
Sublesses to Lessor. Lessee shall provida written notjfication to Lessor af commencement
of subleass. '

2of4
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Lessee shall have the sole right to determine whether it will subleage any spaca at
the property or whather it will sublet to any specific third party. Lessee shall have no
liability of any nature 10 Lessor for failure ta subléase all or any part of the Propeny to any
or all potential Sublsssass,

~The terms "sublease-', “sublet”, and "sublessee” shall apply where Lessee brings a
- third party on the Property which are the subject of the Lease for co-location at that site,
whether by formal sublease, license or other instrument.

Except as modified herein, all other tarms and conditions of the Lesse Agreement
shall remain in full force and affect,

IN WITNESS WHEREOF, Lessor and Lessee have caused this Amendment to be
executed the day and year first above written.

LESSOR: Guy A. McKay and

Shery! McKay
) %}’/ e cf/(m7 0= 07~8 7
WITNESS ' Guy/A. MckZy —. " Date
4%44{ E 1% Ql/éj/ 70-07 .9
Shery! McKé{/ J Date

LESSEE: CELLCO PARTNERSHIP,
By: Bel] Atlantic NYNEX Moaktile, Inc.,
its managing general pariner

_/WITNESS (
: : Exscutive Vice Presidant and

Chief Technical Officer
Acknowledgment page follows:
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COMMONWEALTH OF MASSAQHUS&WS

MNiddbasy, s
Then personally appeared the abave named Gu

instrument to bs his fres act and deed bsfore ma.

Oet Hh 1997

Y A. McKay and acknowledged the foregoing

o hae, -

Notar(}b‘ublic - / X _ P
Jeane'iie;,gia_rrenii’oghgﬁ‘ '_

. . .
) .
2,.;1 - -
Jev b NS .

Y

N -

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS My commision e Sy 75 o
Nddbany s - Qct h s

Then personally appeared the abgye named She
instrument to be her free act and desd befors me.

Qbuiﬁ ‘Q(ZAMA - {\IJ(FM_? |

ryl MeKay and acknowledged tha foregoing

Notdry Public

O A .
My Commissian Expires: leaneﬁewe&\{oung’ S
NoTABYPUBLl -
| STATE OF NEW JERSEY o Sl L
Somerset, SS - ' : \.\o 1997 % e T L

N

Then persanally appeared the above-named Richard J. Lyneh, and acknowledged that he s
the Executive Vice Fresident and

Chief Technigal Officer.of Bell Atlantic NYNEX Mobile, Ing.,
managing general partner of Celico Partnership, described in and which executed the foregoing
instrument, and acknowledged that this instrument was signed as g voluntary act and deed.

m;—‘l\q"t/{"&,/ -
Notary Public é/) R

My Commission Expires: )

4af4
c:/BANM/NEEDES Lease Amsndment " 7128/97 11:07 AM
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1hat Guy A, l\ﬁiiany With 3 residence of 181 Grant Street, Lexington, Middlesex County,
I\'ﬂssschusma

paid and other good agd valuable services, grants 1o the New England Telephone Company, 2
New York corporario ving its principle place of business at 123 High Street, Bostan, Suffolk
County, Massachpbettsi cinafter roferved to as the Granteo, its successors and assigns forever,
with quitclaim cay , the righf 2ud casement to Yay, Operate, maintain, replace, add 10 and
Témove lings, and othet appurtenances for the tuansmission of intelligence on, over and under
land located on 983-58 Main Sweet, Acton, Middlasex County, Masgachusetts, and described in
2 recorded with the Middlesex Southern District Registry of Deeds in Book 23168, Page
158 on May 10, 1533 made & part hereto by reference.

The above granted 1 being mare particularly desceibed as the right to sy, consuct,
recoastruct, relocate, opérata, maintain, alter, recw, replece, add to and remove the

cables, wires, terminal cabinets, pedesnls, eonduits, pipes, manhales, vaults, splice boxes,
flxnures, repeatars, o and/or other appurtenances thar are or shall be required to install and
operate a “Telephope Disribution System,” on, over and under streats OF ways Within said

propexty at 922988 Maig Sweer with Peomission (o enfer wpon said premises for sccess therets *

for all of the sbove PUurgoses.  There {5 further granied the fght to install, inspect, opcale,
maintain, and replage g neeessary wire, osbles, conduits, taminels, pedestals and al] uspa)

ppuntenances therctp, bgween said streers or ways azd the communications tower located on
982988 Main Stresr,

The exact location of sai “system™ to be determined by the Grantee with the approval of the

Crantor and the locadon Scope of the casement granted by this instuznent shall be confingge— -

to such installations, wh made, and shalf not include or apply generally to other acess of the
property, The equipmentishall be ang remain the property of the Grzntte, its successors and
255igns,

Also gramed, is the z alﬂghrmdeascmmtuanyﬁmeandﬁnmﬁmcwﬁmemclwmd
i areas of the premises wherein the System s located, of wees, roocs,

U3, bRshes, stustures, objects and swrfaces as may, in the opinion of the
Grantes, _its succes d assigns, interfere with the safe sud efficient operation and

The Grantes, for jisel t', it sors and assigns, further agrees that they will restore the surface
distwbed by them in |the fexerpise of the rights hereln granted subztantislly to the same
condition as cxistad Pripr wofits being disturbed.

IN WITNESS WHEREOR] Guy A_ McKay, bas cansed these presents tg b¥éecuted this
v of 2000,

. Guy AL McKay
) .COMMONWEALTH OF MASSACHUSETTS
County of ss . deyaf 2000,

Then perzonally appearcy thefabove nazmed Guy A. McKay, and acknowledged the foregoing
instrument to be his free detand deed, and the free act a.nddcudot_“GuyﬁL McKasy, before me.

My Conmnission Expires;

Notary Public (Signature)

Notary Public Printedy
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F8ed Adantic Mcbile
180 Washington Valley Road
padsminster, N] 07921,

- 83 Bl Atlantic B
Certified Mail - Retumieceipt Requested % .
2

Article No. P 964 532

January 8, 1999

HKay | Sheyll M “Kay

To:  Guy A McCay ag
181 Grant Styeet]
Lexington, MA

Re: BOSN. ACTON.(BAM) MoKy Sheryl) M
Land Lease Agrgement between Guy A. McCay and Sheryl McCay, and Cellco
Partnership dated August 12, 1996, as amended with respect to property at 982-
988 Main StgeetjActon, MA : . '

Dear Sir or Madam:

. -+ Bell Atlantic Mabile (“BAM”) and Crown Castie Interhational Corp., one:of the
preeminent towér minagemeént companies in the industry, have-agreed:to form 2 joint :
venture towef compaiy{the “Venture™). Accordinigly, BAM intends to transfer all.ofits .- " -
right, title, interest and gbligation in the above-described Site, including the above- - .
described Agreement ¢ H any amendments thereto (collectively the "Agreement”’),to the

Venture, which will becbme the other pasty to it. The Venture will be operating and . .
. managing over a thqusahd towers using professionals experienced in the management of

towers and related tate.

The Venture is dot seeking to modify any existing rights with respect to the
premises enjoyed b B%d. BAM and any present sublessees of BAM will continue to A
occupy the premises in fhe same manner as they ar presently using it. However, by virtue .
of the assignment of thg Agreement from BAM to the Veature, BAM will fecome 4
sublessee of the Vedturg at the premises, and any ‘sublessees of BAM at the| premises will
pecome sub-sublessees JAs used in this letter, the térms sublessee, subleasing, sub-
sublessee and sub-shblensing” includes any arrangement by which BAM and/or a third
party.co-locates at the gremises which is the subject of the Agreement whether that is by a
sublease, licerise, ¢ - fent or any other agreement. .

. Upon cloam% of the transaction described above, the Venture: will become
_responsible for gl'l._ggfli',ﬁgns' under the lease and accept all payments:: Shortly before. the

closing you. will recgivd a follow-up letter providing ¢ontact and address information. By
this letter, BAM requegs your consent to the assignment of all of BAM’s righ, title,

|
|
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interest and obligatibn
connection with theltr

Please indicate

LLP, One Boston Place

envelope. If you have ady questions,
5959,

~

v JU 0 w9 10.40 F.Ud

the Agreement (including the premises,desédbed therein) in
sfer, and your consent to the subleasing and/or sub-subleasing.

)‘E:r consents by executing this letter in the 8pace provided below
where indicated and Iret

ing the same to Michael §. Giaimo, Esq. at Robinson & Cole
Boston, MA. 02108 in the enclosed self-addressed stamped
please contact Michael S. Giaimo at (617) §57-

Very truly yours,

.Ms VO

Michael §. Giaimo
Robinson & Cole LLP
Attorney for Bell Atlantic Mobile

Sheryl McCay
Shergll me Kﬂvf
Enclosure

BY

;-
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MEMORANDUM OF ASSIGNMENT

i by and between CELLCO

PARTNERSHIP, a Delaware General Partnership, d/b/a Bell At ntic Mobile ("Assignor"), with
an office c/o Bell Atlantic Mobile, 180 Washington Valley Road, Bedminster, NJ 07921 and
CROWN ATLANTIC COMPANY LLC, a Delaware limited liaility company with an office at

510 Bering, Suite 500, Houston, TX, 77057 ("Assignee").

1.

W

IN WITNESS WHEREOF, the partics have executed this Memord

Assignor (as lessee, assignee, or grantee) entered intp a|lease agreement or other
instrument ("Agreement”) with the owner, lessor, or gfantpr (the "Property Owmer")
both as referred *o or indicated on Fxhibit "A" attached hereto (the "Exhihit"), which
conveyed or created an interest in such land and/or imgrovements (“Property”) of the
Property Owner as described in, indicated by or refereficed in the deed or document
recorded at the recording reference (book and page)j stated in the Exhibit of the
apphcable land records for the jurisdiction in which the Prf bperty is located, as also stated
in the Exhibit, in the Commonwealth of Massachusetts. The idate of the Agreement and
the term of the Agreement, including the number of rerewal terms, is indicated in the
Exhibit. The Agreement conveys an interest in a portioh of the Property to Assignor
(the "Premiges") as described in the Agreement.

Assignor and Assignee entered into an assignment instru ent ?”Assigx_ment“) on the 31st
day of March, 1999, whereby Assignor transferred, assigiled and conveyed its interest in
the Agreement to Assignee. To the extent a consen§ of| Property Owner to such
Assignment was required by the Agreement, Assignor his obtained such consent. By
virtue of the Assignment, Assignee has succeeded to all
Assignor under the Agreement. The terms, covenants anfl provisions of the Agreement
extend to and are binding upon the respective successorg and assigns of Assignor and
Assignee. Copies of the Assignment and the Agreement ate on file in the offices of
Assignor and Assignee. 54 1

The undersigned Vice President of Bell Atlantic Mobile, Iic. | ates that (A) Eell Atlantic
Mobile, Inc. is a partner of the Assignor partnership, () 3- § iAssxgrmm i inede in the
usual course of business of the Assignor partnership, and}(C) this Assignment does not
constitute an act requiring the action of all the partners of the ilkssignor partnership.

This Memorandum of Assignment is intended to giv re?:ord notice of both the
Agreement (to the extent notice was not previously recordkd and is not prohibited by the
terms of the Agreement) and the Assignment and of thejrights created thereby, all of
which are hereby ratified and confirmed in all respects by the piérties hereto.

duim of Assignment.

{remainder of page intentionally Ieft blankj |
signature pages for both Assienor and Asciones fe nmi,u

all rights and obligations of the -
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ASSIGNOR:

CELLCO PARTNERSHIP
By Bell Atlantic Mopile| [nc.

22U

" Title: Vice residetNetwork Planning
And Adminigtration

[remainder of page intentionally
left blank; Assignee’s
signature appears on page 3)

Memorandum of Assignment-4
Page 1 of 3
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03 15:22 P.04

ASSIGNEE:

CROWN ATLANFIC ?EANY LLC
,

Yice P{esident

left blank; notary blocks

[remainder of page intentionallj
for both Assignor and Assignee follow

Memorandum of Assignment-4
Page 3 of §
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INDIVIDUAL ACKNOWLEDGMENT

State of New Jersey

County of Somerset

On this 22™ day of March, 1999, before me apaeéred Anthony J. Melone, to me
personally known, who, being by me duly sworn, did say that he is Vice President of Network
Planning and Administration of Bell Atlantic Mobile, Inc., a corgoration, managing general partner

of Cellco Partnership, and that said instrument was signed ok behalf of said corporation and

partnership, and said Anthony J. Melone acknowledged said instriment to be his free act and deed,

and the statements contained therein to be grue. |
IN TESTIMONY WHEREOQF, I have hereunto s¢t my hand and affixed my official

geal at my office in said county and state of the day and year last .- OVE Written.

My commisSion|expires:

= —

:
Y JO KING
Notary Bublic of New Jersey

My Commissi§n Expires March 18 snm
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. Exhibit A
Site Name BOS NOR CTON (B
Site Address 1: 082-988 MAIN STREET
Site Address 2: ROUTE 27
County: MIDDLESEX
Lot/Block (if available)
Tax Map (if available):
Property Owner
Name: GUY A. McKAY AND SHERYL McKAY
Address 1: 181 GRANT STREET
Address 2:
City, State, Zip: LEXINGTON MA, 02173-
Title aquired by deed or other
conveyance instrument recorded
in: (Deed/Book/Vol) DB 23165/P 0158
Lease Agreement (or other instrument)
Agreement Date:  _8/12/96
Initial Term Expiration _1/31/02
Renewal Terms: SIS YR
Savth
Momarmdon. o lense aesorded Mddesey WoAK Deacts
|






TEL: (781) 279-9876

DuvatL,
BELLONE &
CRANFORD, P.C.

-ATTORNEYS AT LAW-

Feliru

I

VIA FEDERAL EXPRESS

M. and Mrs. McKay
181 Grant Street
Lexington, MA (02173

Re:  Our Client: Crown Castle International
Site: 982-988 Main Street, Acton, MA
Issue:

Easement with Verizon Landline for T

Dear Mr. and Mrs. McKay:

This office has been retained by Crown Castle Internap
“CAC”) to assist in the negotiation, preparation and executip
permitting Verizon Landline to run necessary telephone lines to i

n
€

The Land Lease provides “... the non-exclusive right fg
installation and maintenance of underground

utility wires, cabls,
along a fifteen (15) foot wide right-of-way extending from the ngare

Earl W, Duval

y 14, 2002

hone Lines

al (hereinafter referred to ag
of an Easement Agreement
Site. . '

1gress and egress ... for the
¢onduits and pipes under or
st public right-of-way, Main

Street,” and “[I]n the event any public utility is unable to use
the LESSOR hereby agrees to grant a substitute right-of-way eitli
utility at no cost to the LESSEE.” See Land Lease, Paragraph 1

Any refusal to grant the telephone company an Easemen
of the Lease Agreement,

On behalf of CAC, a request is hereby made that you
Lease and execute an Easement with Verizon Landline for the it
have enclosed a copy of the Easement for

your review and exed]
return the Easement to my attention

If you refuse to execute an Easement, CAC may be left i

lawsuit in Superior Court for Temporary and Permanent Injun
provide us with an Order enforcing our rights under the Land Le
this becomes necessary, we may allege “bad faith,” setti

for

aforementioned right-of-way,

er to the LESSEE or the public
Page 1.

telephone lines is a breach

te to the terms of the Land

hstallation of telephone lines, |

tion. Upon execution, please

no alternative but to file a

bion, requesting that the Court

O install telephone lines. If
forth the history of the

245 North Street
Stoneham, MA 02180
www.dbc-law.org

E-mail; Earl@dbc-law.org

FAX: (781)279-9898



communications between the parties and we will seek mon
with the operations of our Site, including attorney fees, costs

Please provide a co
————attorney and request that he/

I am hopeful that we ¢
lawsuit in Superior Court.

EWD/lc

cc: James Valeriani
Crown Castle Atlantic, LLC

Jeff Barbadora
Cern Castle Atlantic, LLC

file

DUV.-{L.Tclc.Crown.Acton.McKayltr.2-l 4-02

an quickly resolve this matter

py of this letter and a copy of the
she contact me immediately to disd

Ver

ﬁry damages for your interference

d interest.

executed Land Lease to your
1SS

without the necessity of filing a

 truly yours,

Du¥al, Bellone & Cranford, P.C.

[

Earl

oy

ol D

W.Duval

Attoney at Law







Duvayr,

Earl W. Duyal
BELLONE & E-mail; Lml@dbc-law.org

Cranrorp, P.C.

-ATTORNEYS AT LAW-

April 8, 2002

VIA FEDERAL EXPRESS
Mr. and Mrs. McKay

181 Grant Street
Lexington, MA 02173

Re:  Our Client: Crown Castle International
Site: 982-988 Main Street, Acton, MA

Issues: 1. Easement with Verizon Landlfne for Telephone Lines

2, Access to Site: 24 Hours Per DL ¥s 7 Days Per Week
Dear Mr. and Mrs. McKay:

It was nice to meet both of you at the Site visit on
Crown Castle International (“CAC
this matter.

bdnesday, March 20, 2002, Bot
) and myself appreciate . r time and willingness to resolve

LOWS:

The negotiation, preparation and execution of ag Edasement Agreement permitting

Verizon Landline to upgrade the existing telep e lines in the existing conduit;

2. If the Cell Site Cabinet (“CSC”) unit is located w

~ 1nside the fenced compound, does this interferé wi
revenue;

thin the leased property, i.e.,
th your ability receive future

3. If CAC locates the CSC unit inside its leased} prd

Ipraperty, i.e., inside the fenced
compound, are you entitled to any additional re enue; and

4. CAC’s right, and the right of all Carriers located at the Site, to access the Site
twenty-four (24) hours per day, seven (7) days per week.

I am in receipt of your letter dated March 25, 2002 that sets |

orth five (5) questions. Iam
also in receipt of the following documents from you: (1) SubilLed

se Agreement between Bell

TEL: (781) 279-9876 Stoffeifgfﬁ&tgeffgo FAX: (781) 279-9898
www.dbc-law.org




Atlantic Mobile and Cellular One; (2) License Supplement fletween Bell Atlantic Mobile and

Nextel; (3) License Agreement between Bell Atlanti
Correspondence dated January 8, 1999 from Bell Atlantic Mo n
Correspondence dated F ebruary 23, 1999 from Bell Atlantic N

Mobile and Omunipoint; 4)

o Guy and Sheryl McKay; (5)
le to Guy and Sheryl McKay;

(6) Correspondence dated April 1, 1999 from Crown Atlantic Company LLC to Guy and Sheryl
McKay; and (7) Correspondence dated May 24, 1999 from Guy McKay to Crown Atlantic

Company LLC.

I have reviewed all of the documents that you provided a
CAC’s file. Iwill reference the documents, where relevant, in Iﬁy

First, let me respond to the five (5) questions in your letfer

—

ong with all the documents ip
analysis to follow.

dated March 25, 2002.

1. Does this easement require a permit from the Tgwn of Acton?

CAC Answer: No.

2. Does this easement have to 8o inside the fencg,
receiving future revenye?

CAC Angwer: The CSC wnit will be Iocated within CA|
area located inside the fenced compound. The easemern
fenced compound.

o

as it would interfere with us

s leased area, which is all the

it runs from Main Street to the

3. Will there be any construction if the conduit und rgtound is too small?

CAC Answer: The existing conduit is not too small.

4. It is our understanding that this communication
includes consideration.

y.them Placed on private land

CAC Answer: The CSC unit will be located within CA’s leased area, which is all the

area located inside the fenced compound. CAC already paj

/s you for this leased area.

5. Please provide a time line Srom the engineers at Verizon — New England for this

system.
CAC Answer: Two (2) days.

Second, let me set forth and reiterate CAC’s position reg
Land Lease Agreement (“Land Lease”) executed between Bell Al

rding CAC’s rights under the
lantic NYNEX Mobile (“Bell

Atlantic”) and Guy and Sheryl McKay dated August 12, 1996 which was later assigned to CAC

regarding CAC’s repeated requests that you execute an Fasen

ent | Agreement with Verizon




Landline permitting Verizon Landline to upgrade the exist
conduit.

Ing ttelephone lines in the existing

The Land Lease provides “... the non-exclusive 'gl'gt ... for the installation and

maintenance of underground utility wires, cables, conduits d lpipes under or along a fifteen
(15) foot wide right-of-way extending from the nearest publig right-of-way, Main Street, to the

demised premises...” See Exhibit 1, Copy of Land Lease, Pa aglafaph 1, Page 1.

As you know, the conduit already exists. Verizon Lindline simply needs to install an
additional telephone line in the existing conduit. The La dd Lease provides CAC with the
undisputable right for the installation and maintenance of tHe wires and conduits from Main
Street to its leased property. Your continued refusal to e an easement with Verizon

Landline so that the maintenance of the telephone lines can be performed is a breach of the Lease
Agreement.

Third, let me set forth and reiterate CAC’s position egarding CAC’s rights under the
Land Lease regarding CAC’s ri ght to use the land located inside the fenced compound.

The Land Lease states that “LESSOR hereby leases th LIESSEE that certain parcel of
property (hereinafter called Property), located at 982-988 Main Street, Acton, Massachusetts,
and being described as a parcel containing about 3600 squarg fegt, as shown on the attached
Exhibit “A1”, and being further...” See Exhibit 1, Copy of Larrd Lease, Paragraph 1, Page 1.

v

Numbered paragraph 7 of the Land Lease states that “LESSEE shall use the Property for
the purpose of constructing, maintaining and operating a Commiunications Facility and uses
incidental thereto together with one (1) antenna structure anld all necessary connecting
appurtenances. A security fence consisting of chain link constfuction ... may be placed around
the perimeter of the Property at the discretion of LESSEE (not including the access easement).”
See Exhibit 1, Copy of Land Lease, Paragraph 7, Page 3.

Numbered paragraph 3 of the Land Lease sets forth thq rental amount paid by CAC to
you for the lease of the parcel containing about 3600 square fe !

t offland that is surrounded by a
chain link fence. See Exhibit 1, Copy of Land Lease, Paragra ¢ 3, Page 2,

It is undisputable that CAC leases from you for a monthly rental fee a fenced in
compound consisting of approximately 3600 square feet of lan d that CAC may use to maintain
and operate its Communications F acility. Thus, it is CAC’s pos tion that it has the absolute ri ght
to locate its CSC Unit wherever it chooses within the fenced in cgmpound.

Fourth, let me set forth and reiterate CAC’s position regarding your claim that locating

the CSC Unit within the fenced compound would interfere with your potential for any future
revenue.




Numbered paragraph 4 of the First Amendment] to
Amendment”) states that “Page 9, Clause 23 of the Lease Al ITEC
replaced with the following: Lessor and Lessee agree that Lg
portion of the Property, without consent of Lessor to any tird
sublease the Property o
Thousand Two Hundred
of Six Hundred and 00/1

Amendment to Land Le

and 00/100 Dollars ($7,200.00) to He
00 Dollars ($600.00) directly to Les
ase, Paragraph 4, Page 2.

Amendment to Land Lease,
“The terms ‘sublease’, or ‘sublet’
on the Property which are the sub
sublease, license or other mstrume
Paragraph 4, Page 3.

As stated above, CAC has the absolute right to loca
fenced in compound. Please note and recall that Clause 23 of §
by numbered paragraph 4 of the First
any portions of the property and sets
The First Amendment clearly states t
Into a sublease agreement with any th

Amendment that provid
forth the annual fee to E
hat you are only entitle

ird party. Please unders

agreements as possible.

Fifth, let me set forth and reiterate CAC’s position r
Land Lease regarding CAC’s right and the right of all carrier
Site twenty-four (24) hours per day, seven (7) days per week.

The Land Lease provides for a “non-exclusive right for
a week, twenty-four (24) hours a day, on foot or motor vehicle,

I any portion of it, any Sublesseesha

Bes.
Paragraph 4, Page 3. Additiopall
» and ‘sublessee’ shall appI w]
ect of the Lease for co-locgtior
nt.” See Exhibit 2, Copy of Fi

e v
the
es

CF

and
by subleasing space at the property and wants nothing more than

Land Lease Agreement (“First
ment shall be deleted and hereby
essee has the right to sublet any
party. In the event Lessee does
1l pay an Annual Fee of Seven

paid in equal monthly installments

. See Exhibit 2, Copy of First

“Lessee shall have the sole right
or whether it will sublet to any
to Lessor for failure to sublease
" See Exhibiy 2, Copy of First
Y, numbered paragraph 4 states
here Lessee brings a third party
1 at that site, whether by formal
rst Amendment to Land Lease,

vhatever it chooses within the
[ease Agreement was replaced
Crown with the right to sublet
aid to you for said subletting.
additional rent if CAC enters
that CAC only makes money
[0 enter into as many sublease

to

ding CAC’s rights under the
cated at the Site to access the

gar
lo¢

ess and egress, seven (7) days
uding trucks ...” See Exhibit

gT
incl

1, Copy of Land Lease, Paragraph 1, Page 1. Any refusal to p
days a week, twenty-four (24) hours a day by CAC or any Carri
of the Lease Agreement.

~1919
Crs

it access to the Site seven @)
located at the Site is a breach

The documents that
and three (3) different Carri
rights from the agreements.

On behalf of CAC, a request is hereby made that you

Lease and execute an Easement with Verizon Landline for the 1

you provided to me are agreemens
ers. You are not a party to any of these

between Bell Atlantic Mobile

agreements. You derive no

gdhe
» tal

re to the terms of the Land
lation of telephone lines. At




that time CAC will locate its CSC unit within its leased fi

nce
requests that you provide access as agreed to in the Lease AgE

CAC has gone to
almost two (2) years.
Agreement has put CA

great lengths to resolve this amica iy 4
Your continued refusal to adhere tol

C in a difficult position with its Tenan s lo

If you refuse to execute an Ease
no alternative but to file a lawsu
and Declaratory Relief requesting
under the Land Lease to instal] the telephone lines. If this
“bad faith,” setting forth the histo
monetary damages for your inter
costs and interest.

that the Court provide us i
ference with the operations df o

With all do respect, and in li

fterm

ment and/or fail to prvid.e
it in Superior Court for Tempa

ry of the communications bgtwe

ght of the number of me

d in compound. Further, CAC

cerment,

nd has done so over a period of
s and conditions of the Lease
cated on the Tower.,

access, CAC may be left with
rary and Permanent Injunction
1 an Order enforcing our rights
mes necessary, we may allege
en the parties and we wil] seek

ur Site, including attorney fees,

s that we have discussed the

issues set forth in this letter, I do not believe that you l

Iy understand the issues, the

Agreements and/or CAC’s requests. Thus, CAC reques

ts that you please seek the

assistance of an attorney and provide him/her with a COpPY: 0

fithis letter and a copy of the

executed Land Lease and First Amendment.

I am hopeful that we ¢
lawsuit in Superior Court.,

an quickly resolve this matter

Ver;
Duva

C

|
Earl

EWD/lc

James Valeriani
Crown Castle Atlantic, LLC

cc:
Jeff Barbadora
Crown Castle Atlantic, LLC

file

DUVAL.Tcle.Crown.Acton.McKay.ltr.4-8-02

wit

O~

W.
Attolney

hout the necessity of filing a

y truly yours,

1, Bellone & Cranford, P.C.

0.

Duval
/at Law







JUVAL, DELLONE,
Earl W. Duval

CRANFORD & CELLI, P.C. E-mail: Earl@dbe-law.org

-ATTORNEYS AT LAW-

VIA FEDERAL EXPRESS Jully 12, 2002

Francis A. DiLuna

Murtha, Cullina, Roche, Carens & DeGiacomo
600 Unicorn Park

Woburn, MA 01801-3343

RE: Crown v. McKays
Crown’s North Acton Communications Site
Dear Attorney DiLuna:
Thank you for your letter of July 8, 2002. My client, Grown Castle Atlantic (“Crown™),
has tried to resolve the utility easement and site access issues Withlthe McKays for over two (2)
years. Crown repeatedly requested that the McKays seek leggl counsel regarding these issues

and was finally left with no choice but to have me prepare thg Camplaint you reviewed. As a
courtesy, and to give the McKays time to obtain counsel, we ha ‘e not yet filed the Complaint,

The Complaint was mailed to the McKays twice with alffull set of exhibits. I regret that
you did not receive the exhibits, leaving you with an incomplgte view of the situation. I have
enclosed a set of copies of the numbered exhibits referred to i the Complaint, along with
correspondence from this office to your clients, with this letter.

I stand by the facts and assertions in the Complaint. R garding the easement, it is very
clear in Paragraph One (1) of the Lease that the McKays granted Crown a right-of-way easement
“...for the installation and maintenance of underground utility wires, cables, conduits, and
pipes...” The easement that Verizon would like the McKays fo sign is simply a formality. 1
understand your clients’ hesitation with regard to the nature of tis leasement and [ will propose
the idea of an alternative, including the suggestions you discus§ed with my associate, Kelly, to
Verizon and Crown. Hopefully, we can craft an agreement that ill please all parties involved.

Regarding the issue of subleasing and additional reve fues| the McKays signed a First
Amendment to Land Lease Agreement on October 7, 1997 that llawed its lessee (now Crown)
to sublease tower and ground space, so long as the subtenants jpay a yearly fee directly to the
McKays. In addition to the annual rent of fifteen thousad one hundred eighty dollars
(815,180.00) Crown pays the McKays, each of Crown's subtel ants that do not have separate

BOOTT COTTON MILLS
100 FOOT OF JOHN STREET
LOWELL, MA 01852
www.dbc-law.org

TEL: (978) 569-1111 FAX: (978) 569-1116




land leases with the McKays (Omnipoint, Nextel, Cingulag an
annual fee of eight thousand two hundred eighty dollars (38,280
revenues to the McKays in this first extension period of thrty,
dollars (548,300.00). The McKays receive additional amounty fro
lease near the tower. These revenues are due to increase with gacH

What Crown proposes now, and really needs, is simpll ar
new fiber optic telephone lines through the existing conduit td th
install a five (3) by four (4) foot cabinet on its leased parc toj
current tower tenants. [ am confident that you and your clientd wi
well within its rights and I hope that

action to enforce these rights.

We should also address the issue of access. Repeated ace
necessitate a comprehensive access policy that works for all|Pa

provide seven (7) day a week, twenty-four (24) hour a day acss
obligation. However, of recent, I am told that there have not bl

My clients and I understand and respect the sensitive at
While the issue of vegetation management should have been rdjsed
clients will do everything possible not to interfere with the cerfific

farm.

After you have reviewed the above with your clients,
about the easement, perhaps we should meet to resolve these

come fo a resolution that is mutually acceptable to our clients.

Il
you. Thank you.

Very truly y

Fud

your clients will avoid fo r 1ng

ang
SSU

Dur,
Duval, Bellone;

W

id Sprint) pay the McKays an
00). This results in total yearly

-eight thousand three hundred
m AT&T for a separate ground
| lease term extension.

L upgrade. Verizon will install
> leased parcel and Crown will
effectuate the upgrade for its
| find that Crown’s proposal is
7 Crown to pursue further legal

ess problems, in my opinion,
ties. The McKays agreed to
and they have not upheld this
ny access issues.

ire of the McKay’s business.
| during lease negotiation, my
ation of the McKay's organic

| I have approached Verizon
es. [ am certain that we can

ook forward to speaking with

)

Cranford & Celli, P.C.

Earl W. Du
Attomney at

1

Enclosure

cc: Nick Parrish, Crown Castle USA
Jim Valeriani, Crown
Jeff Barbadora, Crown
File

‘gaw

J,DMQT
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Duvar, BELLo!?
Earl W. Duval

CRrANFORD-& CEIlLY-

-ATTORNEYS AT

I *1 h o 1 11 3
E-INAILL Lun@uuc-mw.org

November 7, 2002

Francis A. DiLuna, Esquire
Murtha, Cullina, Roche, Qarels & DeGiacomo
Attorneys at Law

600 Unicomn Park Drive
Woburn, MA 01801-3343

RE: Crown’s North Acton Communications Site

Dear Attorney DiLuna:

In a continuing effolt to address your clients’ concemn regarding the scope of the
proposed easement for the ﬁl%er optic upgrade at the referenced site, I have been working on
behalf of my client with Verizon New England, Inc. to draft an easement that is more narrowly
tailored to reflect the required service for a wireless telecommunications facility.

To address your fliepts’ specific concern regarding the duration of the proposed
Easement, I am enclosing|an fasement form that has been provided to me from Verizon New
England, Inc. that providgs, ¢nter alia, “[i]f and/or when telephone or telecommunications
service is no longer requiredfto serve the telecommunications tower..., it is agreed that the
Grantee shall notify the Gantpr in writing, within ninety days of such occurrence. It is further
agreed that the Grantee...shallfexecute and deliver unto the Grantor, a Release of Easement.. "
I think that you will agree tha the provisions set forth in paragraph 6 of the enclosed Easement
Agreement addresses your clignts’ concern that the Easement only continue for the period that
service is required for the wireless telecommunications tower.

As has been previoy sly?iscussed and noted to you in my prior correspondence, my client
proposes a simple upgrade pf the existing services to the referenced site. Verizon New England,
Inc. will install new fiber optiq telephone lines through the existing conduit to the leased parcel
and my client will install ajfive (3) by four (4) foot cabinet on its leased parcel to effectuate the
upgrade for its current tower tegants.

BOOTT COTTON MILLS o
100 FOOT OF JOHN STREET FAX: (973) 569-1116
LOWELL, MA 01852
www.dbc-law.org

TEL: (978) 569-1111




Francis A. DiLuna, Esquire

November 7, 2002
Page 2

I think that we cdn lzgth agree that the necessity of a formal meeting with the respective

clients is unnecessary. Ity

1s unfortunate that the unproductive nature of the initial discussions

necessitated the preparationjof such a comprehensive draft Complaint, but such action was

essential to providing the

1

Impetus to your clients to seek the assistance of counsel. I think that

Wwe are now in a position ito frepare an agreement that satisfies the needs and interests of all the

parties involved.

After you have an
clients, please contact me
you. Thank you.

Enclosure

\
\

o'orturu'ty to review the enclosed Easement Agreement with your
tojdiscuss the enclosed document. I look forward to speaking with

Very truly yours,
Duval, Bellone, Cranford & Celli, P.C.

B D]

"Earl W. Duval \
Attorney at Law

Jim\Albiani, Crown |Atlgntic Company, LLC

cc: Je?arbadora, Crown Atlantic Company, LLC

File




EASEMENT

KNOW ALL MEFE
McKay, husband and w
Street, Lexington, Massag
consideration of the mutu
Inc., a New York corporat
Massachusetts 02110, its su
non-exclusive right. privil
upgrading, constructing. r
repairing, replacing. alteri
and lines for communicati
handholes, equipment, pol
purposes within, along, un

M

2 C

Said Grantor's land
Middlesex, Commonwealt
Middlesex (South) County

1. The herein granted
of land situated within and
necessary, cables, wires, cg
operated and maintained by
communication by electrici
various equipment and equ
shown on a sketch which ig i
each party, (hereinafter “Ea

N
ife,
hug

2g
ng,
DN,
e,
der

n

BY THESE PRESENTS that Guy A. McKay and Sheryll E.

s tenants by the entirety, having a mailing address of 181 Grant
etts 02173 (hereinafter referred to as the “Grantor™), in

ovenants herein contained, hereby grants to Verizon New England

Ceg

ion having its usual place of business at 185 Franklin Street, Boston,
ucdessors and assigns, (hereinafter referred to as the “Grantee® ), a

land easement for the sole purpose of locating. relocating. erecting,
omstructmg, installing, operating, maintaining, patrolling, inspecting,
extending, and/or removing underground telecommunication cables
microwave and/or electricity and any necessary manholes,
ippurtenances and attachments incidental thereto for all the above
and across the hereinafter described portion of Grantor's land.

tocated on 982-988 Main Street in the Town of Acton, County of
Massachusetts and being described in a deed recorded with the
istry of Deeds at Book 32911, Page 092.

and easement is more particularly described as that certain strip
g the a portion of sald Grantor s land for Grantee to mstall the

"31

ent shelters located within Grantor’s property, all as substantlally
forporated herein by reference, a copy of which is in possession of
ent Area”). It is also agreed that any cables, lines, equipment and

appurtenant facilities and eachfand every part thereof, whether fixed to the realty or not, shall be
and remain the property of the [Grantee, its successors and assigns, as its interest appears.
2. lItis agreed that the pxaft location of the facilities shall be established by the installation

and placements of said faci
shall not unreasonably inteq
the right to use the Easemer
granted to Grantee hereund

3. Upon the request of
facilities thereon or thereun
proposed new easement are
satisfactory to both parties;

necessary permits and appro

4. Ifat any time Grante

construction, installation. exca
relocation activities as permi

within said easement area. It is mutually agreed that the parties
vith each other’s use of the Easement Area. Grantor shall have
a herein granted for any purpose not inconsistent with the rights

rantor, Grantee agree to relocate the Easement Area and all
another portion of Grantor’s land, provided that (i) the
asonably adequate for the Grantee’s purposes and is mutually
ii) Grantor shall pay all costs of such 1elocat10n and obtain al}
vals theretfor.
cause to be done. and damage as the result of Grantee's
lation, maintenance. repair. replacement, reconstruction or
hereunder. Grantee, at its sole cost and expense. shall restore

esall do or

)

i

said demaged area to the same gondition that existed just prior to such damage.




2. Grartee shall have
type over the herein-ment
purposes stated herein to
unreasonably interfere wi

D

6. Ifand/or when telg
telecommunications tower,
it is agreed that the Grante
occurrence. It is further ag
deliver unto the Grantor, a
privileges and easements g

7. The Grantee shall |
completely remove trees a
and maintain the equipmen
agents or employees, provi
vegetation.

8. Further, the Granteg
poles, conduits, cables and
public ways or streets withj
equipment shall service Gr3

9. Any notice required
requested, or hand delivereq
02173 and if to the Grantee
Street, Worcester, Massach
party at any time by giving
sentence.

For Grantor's title, s
McKay dated May 22, 2001
Deeds at Book 32911, Page

IN WITNESS WHE

their respective signatures tg be

thg right of ingréssand egress 1o pass by foot or motor vehicle of any
ongd premises of the Grantor insofar as the same is necessary for the
xefeise the rights set forth herein; provided that such passage shall not

h (rantor’s ingress and egress.

pment and equipment shelters located within Grantor's premises
I notify the Grantor in writing. within ninety days of such
hat the Grantee, as soon as possible thereafter shall execute and

ase of Easement relinquishing and releasing any and all rights,
ranfed hereunder.

’

av he right to trim and cut trees and underbrush and, if necessary,

nd ynderbrush in the easement area to the extent necessary to operate

tarjd to prevent damage to the equipment or injury to Grantee's
| however that the Grantee shall not use herbicides to clear

sh Il have the right to connect the lines and equipment with the
Es which are located or which may be placed upon and under the

jacent or contiguous to Grantor's land provided that the lines and
s land only.

given hereunder shall be mailed, certified mail, return receipt
o the Grantor at 181 Grant Street, Lexington, Massachusetts
erizon New England Inc., Attn: Right of Way, 15 Chestnut

ts 01609. The names and addresses may be changed by either
Ce each to the other in the manner provided in the preceding

e gﬁ?
an

091

ed from to Guy A. McKay to Guy A. McKay and Sheryll E.
recorded with the South District Middlesex County Registry of

REOF. the said Guy A. McKay and Sheryll E. McKay have caused
hereto affixed this day of . 2002,

Guy A. McKay

Sheryll E. McKay




County of

0

MINMONWEALTH OF MASSACHUSETTS

,SS. , 2002

Then personally appeired the above named Guy A. McKay and Sheryll E. McKay who

acknowledged the forego

ng

nstrument to be their free act and deed, before me,

Notary Public
My Commission expires:




